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PREFACE 


The  substantive  headings  in  this  Digest  are  as  a  rule  those  adopted 
in  the  Index  to  the  Statutes  and  in  the  Index  to  the  Statutory 
Bules  and  Orders  **  published  by  authority,"  so  that  a  person  who 
refers  to  a  Statute  or  an  Order  under  any  heading  in  those  Indexes 
will  find  under  the  same  heading  in  the  present  Digest  the  cases 
relating  thereto. 

Following  the  principle  of  the  Current  Index,  the  head-notes 
have  been  abbreviated,  and  where  a  case  decides  two  or  more  points 
of  law  it  is  digested  under  each  separate  heading. 

Where  a  case  is  **  overruled,"  **  followed,"  &c.,  in  a  subsequent 
case,  a  note  to  that  effect  is  appended  to  the  former  case,  and  notes 
of  Statutes  which  affect  the  case  law  have  been  similarly  inserted. 

The  preliminary  Tables  of  Cases  Followed,  &c.,  and  of  Statutes 
and  Orders  Judicially  Considered,  give  direct  references  to  the  cases 
in  which  their  construction  or  appUcation  is  considered  instead  of 
giving  merely  cross-references  to  the  Digest :  this  will,  it  is  hoped, 
prove  useful  as  saving  a  double  reference. 

In  the  Table  of  Eules  Issued,  reference  is  given  to  all  Kules  or 
Orders  of  English  Courts  issued  during  the  period  embraced  by  the 
Digest,  and,  in  the  case  of  the  more  important  Eules,  a  tabular 
statement  is  added  shewing  how  the  Kules  issued  during  the  period 
affect  previous  ones. 

An  attempt  has  been  made  to  make  the  list  at  the  end  of  the 
Digest  of  Words  and  Phrases  Judicially  Interpreted  as  complete  as 
possible. 

I  have  to  express  my  obligations  to  Mr.  W.  F.  Craies  and  Mr. 
H.  L.  Ormsby,  of  the  Inner  Temple,  for  the  great  assistance  they 
have  rendered  me. 


Alexander  Pulling. 


The  Temple, 

March,  1896. 
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Followed  by  C.  A.  in  In  re  Hamilton. 
Tbench  v.  Hamilton     [1896]  2  Ch.  870 

Ador,  Ex  parte      -  -     ([1891]  2  Q.  B.  574) 

See  Wallaox  v,  Univebsal  Automatic 
Maghines  Co.       C.  A.  [1894]  2  Ch.  647 

Agnew  v.  Usher  -  -     (14  Q.  B.  D.  78) 

DiBtinguiahed  by  Pi?.  Ct.  in  Tamell 
V.  Hallen  -  -     [1892]  1  Q.  B.  821 

•«  Agricolar  2^  -  -     (2  Wm.  Bob.  10) 

Followed  by  Bruce  J.  in  The  »*  Wine- 
stead"    -  -  -     [1895]  P.  170 

Aheam  v.  Bellman  -  -  (4  Ex.  P.  201) 
Applied  by  C.  A.  in  Bubt  v.  Thompson 

[  [1895]  2  Q.  B.  696 

Aileshury's  (Marquis  of)  Settled  Estaiet,  In  re 
(No.  1)  ([1892]  1  Ch.  506) 
Affirm,  by  H.  L.  (E.)  sub-nom.  Bbuce 

V.  MaBQUIS  of  AILE8BT7BT 

[  [1892]  A.  C.  866 


AkerliUm  v.  Price  -  -  (7  Q.  B.  D.  129) 
Applied  by  Bruce  J.  in  The  *'  Stbath- 
OABBY "  -         -         -     [1895]  P.  264 

Alabama^  New  Orleans,  Texas  and  Paeifie  June- 
tion  Bailway  -  ([1891]  1  Ch.  213) 
Followed  by  C  A.  in  1%  re  English, 

SCOTIISH  AND  AUSTBAUAN   ChABTEBED 

Bank-         -         -     [1893]  8  Ch.  886 

Alabaster  v.  Harness  -  ([1894]  2  Q.  B.  897) 
Affirm,  by  C.  A.     -    [1896]  1  Q.  B.  389 

Alexandria  Water  Co.  v.  Musgrave  (11  Q.  B.  D. 
174) 

Distinguished  by  H.  L.  (B.)  in  Gbesham 
Life  Assubancb  Society  v.  Styles 

[  [1892]  A  C.  809 

**  Alina,**  The       -         -  -     (5  Ex.  D.  227) 

Beferred  to  by  C.  A.  in  Beg.  v.  Judge 
OF  City  of  London  Coubt  (No.  2) 

[  [1892]  1  Q.  B.  278 

See  also  Pugsley  &  Co.  v.  Bopkins  ft  Co. 

[C.  A.  [1892]  2  Q.  B.  184 

Allan  Y.  Overseers  of  Liverpool  (L.  B.  9  Q.  B.  180) 
Followed  by  C.  A.  in  Boohdale  Canal 
Co.  9.  Bbewsteb  -     [1894]  2  Q.  B.  862 

AUoroft  v.  London  (Bishop  of)  (24  Q.  B.  D.  213) 
Affirm,  by  H.  L.  (E.)      [1891]  A  C.  666 

Allen  V.  OarlnUt  -  -     (6  Q.  B.  D.  165) 

Approved  by  C.  A.  in  Beg.  v.  Judge  of 
the  City  of  London  Coobt  (Na  2) 

[  [1892]  1  Q.  B.  278 

AUen  Y.  Taylor  -  -  -     (16  Ch.  D.  355) 

Bule  applied  to  devises:  Chitty  J.  in 
PfliLLtPs  V.  Low        -     [1892]  1  Ch.  47 

AUnuUylnre     -  -  -     (22  Ch.  D.  275) 

Approved  by  Norlh  J.  in  In  re  Cbaw- 

SHAY.      WaLKEB  v.  CbAWSHAY 

[  [1891]  8  Ch.  176,  at  p.  181 

Almada  and  Tirito  Co.,  In  re  -  (38  Ch.  D.  415) 
Followed  by  H.  L.  (E.)  in  Oobegum 
Gold  Mining  Co.  of  India  v.  Bopeb 

[  [1892]  A.  a  126 

Applied  and  followed  by  C.  A.  in  In  re 
Bailway  Time  Tables  Publishing  Co. 
Ex  parU  Welton    -     [1896]  1  Ch.  266 

Beferred  to  by  Y.  Williams  J.  in  In  re 
Theatbical  Tbust,  Ld.  Chapman's 
Case   ...     [1896]  1  Ch.  771 
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**Alp$,''The       -  -  .     ([1893]  P.  109) 

Followed  and  approved  by  C  A.  in  The 
"  Bedouin  "  -         -     C.  A.  [1894]  P.  1 
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34  L.  J.  (C.P.)  292) 

DiEcuseed  by  C.  A.  in  Taylor  r.  Mah- 
CHE8TEB,  Sheffield  and  Lincolnshire 
Railway  Co.  -  [1886]  1  a.  B.  184 
DistiDfiruisbed  by  C.  A.  in  Msrx  «. 
Great  Eastern  Railway 

[  [1896]  2  Q.  B.  887 

American    Coneeniraied    Meat    Co.    v.    Jffendry 
([1893]  W.N.  67) 
Affirm,  by  C.  A.       -     [1898]  W.  H.  82 

But  see  Hodder  v.  Williams 

[  [1896]  2  Q.  B.  6 
American  Pastoral  Cb.,  In  re  (W.  N.  (1890)  62  ; 
62  L.  T.  (K.S.)  625) 
Followed   by  Eekewich  J.  in    In   re 
Agricultural  Hotel  Co. 

[  [1891]  1  Oh.  896 

Andereon  v.  Bank  of  BrititJi  Cdumhia  (2  Ch.  D. 

6U) 

Followed  by  Stirling  J.  in  Learoyd  v. 

Halifax  Joint  Stock  Banking  Co. 

[  [1898]  1  ClL  686 
Andrews  v.  Fartinaion        -     (3  Bro.  0, 0.  401) 

Extended  by  North  J.  in  In  re  Knapp. 

Knapf  v.  Yassall     -     [1896]  1  Gh.  91 
Andros,  Inre     -  -  -     (24  Oh.  D.  637) 

Followed  by  Stirling  J.  in  In  re  Grey. 

Grey  v.  Earl  of  Stamford 

[  [1892]  8  Ch.  88 

AnglO'Austrian  Printing  and  Publishtng  Union, 
In  re,  Isaac's  Case  ([1892]  2  Ch.  158) 
Distinguished  by  C.  A.  in  In  re  Print- 
ing) Telegraph  and  Construction  Co. 
OF  THE  Agsnce  Hatab.  Ex  parte  Cam- 
hell  ....     [1894]  2  Oh.  892 

Angh' Sardinian   Antimony  Co.,  In  re  ([1894] 
W.N.  166) 
Referred  to  by  V.  Williams  J. 

[  [1894]  W.  H.  166 

Anthony,  In  re,  Anthony  v.  Anthony  (No.  1) 
([1892]  1  Ch.  460) 

See  in  re  Anthony.  Anthony  o. 
Anthony  (No.  2)    -     [1893]  8  Ch.  498 

AjpoUinaris  Company's  Tradennarhs,  In  re  (No.  2) 
([1891]  2  Ch.  186) 

Distinguished  by  Chitty  J.  in  In  re 
Pbilup*8  Tbade-mark  [1891]  8  Oh.  189 
Considered  by  Chitty  J.  in  In  re  Smoke- 
less Powder  Co.'s  Trade-mark 

[[1892]  ICh.  690 

ApdUinaris  Co,  v.  Wilson  -  (31  Ch.  D.  632) 
Distinguished  by  Kekewich  J.  in  In  re 
Miller's  Patent      -     [1894]  W.  K.  4 

Appldfy  Y.  Myers  -  -  (L.  R.  2  C.  P.  651) 
Distinguished  by  C.  A.  in  0*Neil  v. 
Armstrong  -         -   [1896]  2  Q.  B.  418 

Arabin's  TrusU,  In  re  -  (W.  N.  (1885)  90) 
Distinguished  by  Kekewich  J.  in  In  re 
Ward's  Settled  Estates 

[[1896]W.  K.  41 

Arhib  and  Class'  Contract  -  (W.  N.  (1890)  180) 
Afflxm.  by  C.  A.      -     [1891]  1  Ch.  601 


Arden*s  Settlement,  In  re  -  (W.  N.  (1890)  204) 
Followed  by  Chitty  J.  in  Stoddart  v. 
Sayile  -  -     [1894]  1  Oh.  480 

Artistic  Colour  PHnting  Co.,  In  re  (14  Ch.  D. 
502) 

Followed  by  C.  A.  in  In  re  General 
Service  Co-operatiye  Stores 

[  [1891]  1  Ch.  496 

Asfar  &  Co.  v.  BlundeU  -  ([1895]  2  Q.  B.  196) 
Affirm,  by  C.  A.  [1896]  W.  H.  148  (13) 

Ajshford  V.  Tuite       -  -     (7  Ir.  C  L.  R.  91) 

Approved  and  adopted  by  Div.  Ct  in 
Hadley  &  Son  v.  Beedom 

[  [1896]  1  Q.  B.  646 

••^«V  T^       -  -  -     ([1891]  P.  121) 

Considered  by  C.  A.  in  Rockett   v. 
Clippinodale  .    -     [1891]  2  Q.  B.  298 

Aslatt  v.  Southampton  (Corporation)  (16  Ch.  D. 
143) 

Considered  by  Eekewich  J.  in  Richard- 
son V.  Methley  School  Board 

[[1893]  8  Ch.  610 

Assieurationi  Generali  v.  SS.  Bessie  Morris  Co. 
([1892]  1  Q.  B.  571) 
Affirm,  by  C.  A.   -     [1892]  2  Q.  B.  662 

Athcle,  Duke  of  y.  Menzies  (17  Court  Sees.  Ca8« 
4(h  Series  (R.)  733) 

Distinguished  by  H.  L.  (S.)  in  John- 
stone V.  Duke  of  Buccleuch 

[  [1898]  A.  C.  626 

Athole,  Duke  of  y.  Stewart  (17  Court  Sess.  Cas. 
4th  S.  (R.)  724) 

Distinguiehed  by  H.  L.  (S.)  in  John- 
stone  v.  Duke  or  Buccleuch 

[  [1892]  A.  C.  626> 

Atkinson,  In  re     -  -  "       -     (9  Morr.  193) 

Followed  by  C.  A.  in  In  re  Otway. 
Ez  parte  Otway         [1896]  1  Q.  B.  812 

Atienborough  y.  London  and  St  Katharine  Dock 
Co.  (3  C.  P.  D.  450) 

Discussed  by  C.  A.  in  Henderson  ft  Co. 
V.  WiLUAMS  -     [1896]  1  Q.  B.  621 

Attorney-General  y.  Acton  Loeal  Board  (22  Ch.  D. 
221) 

Opinion  expressed  at  p.  232,  followed 

.    by  Romer  J.  in  Attorney*General  v. 

CTlereeKwell  Vestry  [1891]  8  Ch.  527 

Attomey-Chneral  y.  Birmingham  Drainage  Board 

(17  Oh.  D.  685) 

See  56  &  57  Vict.  c.  31. 
Attomey-Cteneral   y.    Croydon    Corporation   (42 

Ch.  D.  178) 

Superseded  by  55  &  56  Vict,  a  53,  s.  3  (c). 

Attorney- Oenerdl  y.  Dorking  Union  (20  Ch.  D. 
695) 

Followed  by  Romer  J.  in  Attorney-. 
General  v.  Clerkenwell  Vestry 

[[1891]  8  Ch.  627 
But  see  now  56  &  57  Vict.  c.  31,  s.  1. 

Attorney-General  y.  Hotham  (Lord)  (T.  ft  R.  209) 
Followed  by  C.  A.  in  Haic.h  v.  West 

[  [1898]  2  Q.  B.  19 

Attorney-General  y.  Jackson  -  (2  Cr.  ft  J.  101) 
Considered  by  Btirliog  J.  in  In  re  De 
Hoghton.   De  Hoghton  v.  De  Hoohton 

[  [1895]  2  Oh.  517 
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AUomey-Genena  ▼.  Jacdb^Smith  ([1895]  1  Q.  B. 
472) 
Bevws.  by  G.  A.    -    [1886]  2  Q.  B.  841 

AUotnep-OenmU  v.  MeyHok  -     (2  Yes.  44) 

Overruled  by  54  &  55  Viot.  c.  73,  b.  3. 

AUomey-Ocneral  v.  MiU  -  (2  Dow.  &  CI.  393) 
Distinguished  by  J.  0.  in  Gaktbsbubt 
(Oobpobation)  V,  Wyburn 

[  [1896]  A.  0.  89 

AUomey- General  v.  NevocadU-on-Tynej  Mayor  of 
(23  Q.  B.  D.  492) 
Affirm,  by  H.  L.  (E.)     [1892]  A.  C.  668 

AUomef-Generdl  v.  HobtrUon  ([1892]  2  Q.  B.  694) 
Affirm,  by  a  A.   -     [1893]  1  <t.  B.  298 

AHomey-General  v.  Smith  ([1892]  2  Q.  B.  289) 
Affirm,  by  0.  A.   -     [1898]  1  (t.  B.  289 

AUomey-General  ▼.  Warren     -     (2  Swans.  302) 

Discussed  by  0.  A.  in  In  re  Clbbgt 

O&PHAN  Corporation 

[  [1894]  8  Ok  146,  at  p.  164 
AUreey.Eawe    -         -         -     (9  Cb.  D.  337) 

Followed  by  Stbrling  J.  in  In  re  Park. 

Wjqhall  v.  Pabkrr      [1891]  1  Ok  682 

Dictum  Qt  James  L.J.  as  to  the  nature 
of  debenture  stock  discussed  and  ex- 
plained by  Cbitty  J.  in  Jn  rs  Bodvan. 
BODMAN  V.  BODICAN  [1891]  8  Ok  186 
Diioiiiised  by  C.  A.  in  In  re  Picsard. 
Elmslet  «.  MiTOHBLii  [1894]  8  Ok  704 

AwMand  {Lord)  v.  Westminster  District  Board  of 
Works  -  -     (L.  B.  7  Ch.  597) 

Distinguished  by  North  J.  in  Worlet 
V.  Vmtry  of  St.  Mary  Abbotts, 
Kesbuhqtos  -         -     [1892]  2  Gk  404 

Affected  by  57  &  58  Vict.  c.  ccxiiL, 
B.  22  (2). 

Audain,  Ex  parte  -  -  -     (42  Ch.  D.  1) 

Distinguished  by  V.  Williams  J.  in  In 
re  Habyet*8  Oyster  Co.  Ormerod's 
Case  -         -         .     [1894]  2  Gk  474 

Australian  Auxiliary  Steam  Clipper  Co.  t. 
Mounsey  -  -     (4  K.  &  J.  783) 

See  Qekeral  Auction  Estate  and 
Monetary  Co.  v.  Smith 

[  [1891]  8  Ok  482 

Avery  v.  Wood  -  -  ([1891]  3  Ch.  115) 
Bendered  obsolete  by  56  A;  57  Vict.  c.  61, 

8.1(6). 

Aynsley  v.  Glover  -  -  (L.  B.  18  Eq.  544) 
Considered  bj  C.  A.  in  Martin  «.  jPriob 

[{1894]  1  Ch.  276 

BadJiamy.Badham        -  -     (62  L.  T.  663) 

Followed  by  Oorell  Barnes  J.  in 
Edwards  v.  Edwards    -     [1894]  P.  88 

Baggeti  y.  Meux     -  -  -     (1  Coll.  138) 

Appioved  by  C.  A.  in  Stoqdon  v.  Lee 

[  [1891]  1  Q.  B.  881 
Baggs^Inre        -  -     ([1891]  2  Ch.  416,  n.) 

Distinguished  by  C.  A.  in  In  re  X. 

[  [1894]  2  Ok  416 
Distioguished  by  C.  A.  in  In  re  Salt 

[  [1896]  W.  K.  166  (6) 


Baihia  and  San  Franeiseo  RaUieay  Co.,  In  re 
(L.  B.  3  Q.  B.  584) 

Considered  by  H.  L.  (E.)  in  Tomkovson 
V.  Balkib  Consolidated  Co. 

[  [1898]  A.  0.  896 
Explained  by  C.  A.  in  In  re  Ottos 
Kopje  Diamond  Mines  [1898]  1  Oh.  618 

Bain  v.  Attorney-General         -     ([1892]  P.  217) 
.  Afflnn.  by  C.  A.  -     [1892]  P.  261 

Baines  j.  Baker        .  -  -     (Amb.  158) 

Considered  by  Chitty  J.  in  Attorney- 
General  V.  Manchester  Cork)bation 

[  [1898]  2  Gk  87 

Baird^s  Trustees  v.  Lord  Advocate     (15  Sc.  Sesa. 
Cas.  4th  Series,  682) 
DisapproTed  by  H.  L.  (E.)  in  Comxts- 

810NER8  FOR  SPECIAL  Pui^OSES  OF  INCOME 

Tax  v.  Pemsel         -     [1891]  A.  0.  681 

BalTs  TrusU,  In  re       -  -     (11  Ch.  D.  270) 

Followed  by  Chitty  J.  in  Stoddart  v. 
Sayilb  *         -     [1894]  1  Ok  480 

Bank  of  England  v.  Vagliano  (ri891]  A.  C.  107) 
Referred  to  by  Wills  J.  in  Clutton  & 
Co.  V.  Attsnborouqh  [1896]  2  Q*  3.  806 

Bank  of  South  Australia,  In  re  (No.  1)  ([1894] 
3  Ch.  722) 

Doubted  by  C.  A.  in  In  re  Bank  of 
South  Australia  (No.  2) 

[  [1896]  1  Ok  678 

Bannatyne  v.  Virect  Spanish  Telegraph  Co.  (34 
Ch.  D.  287) 

Applied  by  Stirling  J.  in  In  re  London 
AND  New  York  Investment  Corfo- 
rahok  -         -     [1896]  2  Ok  880 

Bannister  ▼.  Bredauer  -  (L.  R.  2  C.  P.  497) 
Discussed  and  disapproved  by  C.  A.  in 
Clink  v,  Badford  A  Co. 

[  [1891]  1  Q.  B.  626 

Barber  y.  JeckyUs     -  -     ([1893]  W.  N.  91) 

See  LusK  v.  Sebriqht  [1894]  W.  H.  184 

Barber  y.  Mackrell    -  -     ([1892]  W.  N.  87) 

Bevers.  by  C.  A.     -     [1892]  W.  H.  188 

Barber  v.  Manioo  -     (10  Bep.  Pat  Cas.  98) 

Considered  by  Stirling  J.  in  In  re  The 

Trade-mark  of  La  Soci^ctb  Anonyme 

DE8  Yerrbries  de  l'Etoilb  (No.  2) 


[  [1894]  1  Ok  61 
I.  by  C.  A. 


This  case  was  affirm,  by 

[  [1894]  2  Ch.  28 

Baring  v.  Abingdon  -     ([1892]  2  Ch.  374) 

Dictumy  p.  381,  of  Stirling  J.  on  effect 
of  decision  in  Dawson  v.  Qent  (1  H.  A 
N.  744),  explained  and  corrected  by 
Chitty  J.  in  Wallis  v.  Hands 

[  [1898]  2  Ok  76 

Barkshire  y.  Grubb       -  -     (18  Ch.  D.  616) 

Explained  by  Chitty  J.  in  In  re  Peck 
AND  THE  School  Board  for  London 

[  [1898]  2  Gk  816 

Barlow  v.  Kensington  Vestry    (11  A  pp.  Cas.  257) 
Met  by  57  &  58  Viot.  c  coxiu.  b.  49 
Considered  by  C.  A.  in  Allen  v.  London 
County  Council    -   [1896]  2  Q.  B.  687 

Barlow's  WiU,  Inre     -         -     (36  Ch.  D.  257) 
Considered  by  C.  A.  in  In  re  Brown 

[  [1896]  2  Ok  666 
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Barnard,  Ex  parte.    In  re  Cheat  Kruger  OM 
Mining  Co.        -  ([1 892]  3  Ch.  307) 

Explained  by  0.  A.  in  Tsun?  and  In- 

YE8T1IKNT       GOBPORATION      OF      SOXJTH 

Afbioa       -  -       [1892]  8  Ok  332 

Barnard  T.  Faber  -  -   ([1893]  1  Q.  B.  340) 

Referred  to  by  0.  A.  in  Bambrough  v. 
Mutual  Lite  Insurance  Go.  of  New 
York        -         -         [1886]  W.  K.  18 

Bamardo  v.  MeEugh       -     C[1891]  1  Q.  B.  194) 
Affirmed  by  H.  L.  (B.) 

[  [1891]  A.  C.  888 

Barnes  Y,Addy        -  -       (L.  R.  9  Oh.  251) 

Referred  to  by  Kekewich  J.  in  In  re 
Barney.    Babnet  v.  Barney 

[[1892]2C1l266 
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DLstiDguiBhed  by  Div.  Ct.  iu  Cart- 
WRiQHT  v.  Regan  -    [1896]  1  Q.  B.  900 

Barrington,  In  re  -  -  (33  Ch.  D.  523) 
DiBtinguiBhed  by  Chltty  J.  in  In  re 
Brown's  Settlement  Trusts 

[  [1891]  W.  K.  118 

Discussed  and  distingiiished  by  Chitty  J. 
in  In  re  Robinson'^  Settlement  Trusts 

[[1891]  8  Ch.  129 

Ba/rroto  v.  Barrow       -  -       (4  K.  ft  J.  409) 

Applied  by  Stirling  J.  in  Greenhill  v, 
North  Britibh  and  Mercantile  In- 
surance Co.  -  [1893]  8  Ch.  474 
Discussed  and  followed  by  Cnitly  J.  in 
In  re  Hodson.    Williams  o.  Knight 

[  [1894]  2  Ch.  421 

Barrow  ▼.  Hsematite  Sled  Co,,  In  re  (39  Ch.  D. 

582) 

Followed   by  Kekewich   J.    in  In   re 

Agricultural  Hotel  Co. 

[  [1891]  1  Ch.  896 
Barry  v.  Butlin     -  -       (2  Moo.  P.  C.  480) 

Explained  by    C.  A.    in   Tyrrell   v. 

Painton  (No.  1)        -       [1894]  P.  161 

Bartklt  v.  Ford's  Hotel  Co,  ([1895]  1  Q.  B.  850) 
Affirm,  by  H.  L.  (E.) 

[  [1896]  W.  K.  168  (10) 

BarlUU  v.  OibU       .  .       (5  Man.  &  S.  81) 

Followed  by  C.  A.  in  Hurccm  v.  Hil- 
LBABY       -  -       [1894]  1 Q.  B.  679 

BarOeU  v.  Phillips  -  (4  De  G.  &  J.  414,  421) 
Followed  by  Romer  J.  iu  Ecclesi- 
astical Commissioners  v.  Wodehousb 

[  [1896]  1  Ch.  652 

BarOett  t.  PickersgiU  (4  East.  577  n. ;  1  Eden, 
515;  1  Cox,  15;  Burr.  2255) 
Is    not   oTerruled  for  all  purposes   by 
Heard  r.  Pitting  (L.  R.  4  Ch.  584),  ptr 
Kekewich  J.  in  James  v.  Smith 

[  [1891]  ICh.  884 

This  case  was  affirm,  by  C.  A. 

[  [1891]  W.  H.  176 


Bartlett    v.    West   Metropoiitan   Tramioays    Co. 
([1893]  3  Ch.  437;  [1894]  2  Ch.  286) 
Disapproved  by  C.  A.  in  Marshall  v. 
South  SrAFFORDfiHiBB  Tramways  Co. 

[1896]  2  Ch.  86 

Barton  v.  London  and  North  Western  Bailway 
(24  Q.  B.  P.  77 ;  59  L.  J.  (Q.B.)  33 ; 
62L.  T.  164;  38  W.  R.  197) 
But  see  now  54  d;  55  Vict.  c.  43. 

Barton  r.Muir      -  -       (L.  B.  6  P.  C  134) 

Distinguished  by    J.   0.    in   Tooth  v. 
Power       -         -         [1891]  AC.  884 

Bate,  In  re       -  -  -      (43  Ch.  D.  600) 

Considered  by  Kekewich  J.  in  Jn  re 
Butler.    Le  Bas  v.  Herbert 

[[1894]  8  Oh.  260 

Not  folk>wed  by  Chitty  J.  in  In  re  Salt. 
Brothwood  v.  Keeuno 

[[1896]  2  Ch.  908 

Baten's  Case  ...  (9  Rep.  53b) 
Discussed  by  C.  A.  in  Lane  v.  Capsey 

[  [1891]  8  Ch.  411 

Baihurst  (Borough  of)  v.  Macpherson  (4  App.  Cas. 
256) 

Distinguished  by  J.  C.  in  Picrou  (Muni- 
cipality op)  v.  Qeldert 

[  [1898]  A.  C.  624 
Explained  by  J.  C.  in  Sydney  (Muni- 
cipal Council)  v.  Bourke 

[[1896]  AC.  438 

Batten  v.  Wedgwood  Coal  and  Iron  Co.  (28  Ch.  D. 
317) 

Referred  to  by  Kekewich  J.  in  Lathom 
V.  Greenwich  Ferry  Co. 

[  [1895]  W.  H.  77 

BaiwiMOoH  Manufactur  von  Carl  Seheibler  v. 
Gilohreet  -  ([1891]  2  Q.  B.  310) 
Reversed  by  C.  A.  -  [1892]  1  Q.  B.  268 
Decision  of  C.  A.  affirm,  by  H.  L.  (E.) 
svb  nom.  Baumwoll  Manufactur  ton 
Carl  Sgheibleb  v.  Furness 

[  [1893]  A  C.  8 
Distinguished  by  0.  A.  in  Manchester 
Trust  v,  Fubness,  Withy  and  Co. 

[  [1896]  2  Q.  B.  689 

Bayley  v.  Great  Western  Railway  Co.  (26  Ch.  D. 
434) 

Dietum  of  Fry  J.  (p.  457)  explained  by 
Chitty  J.  in  In  re  Peck  and  tne  School 
Board  for  London       [1898]  2  Ch.  816 

Baynes  &  Co.  v.  Lhyd  &  Sons  (C.  A.  [1895]  1 
Q.  B.  820) 
Affirm,  by  C.  A.    -     [1895]  2  Q.  B.  610 

BeaieY.Beale     -  -      (L.  R.  3  P.  &  D.  179) 

Distinguished  by  Div.  Ct  in  Leigh  v. 
Green      -         -         -     [1892]  P.  17 

Beauehamp  Brothers,  In  re.  Fx  parte  Beauchamp. 
([1894]  1  Q.  B.  1) 

Varied  by  H.  L.  (E.)  sub  nom.  Lovell 
and  Christmas  v.  Beauchamp 

[  [1894]  A  C.  607 

Beauderh  v.  Beauderk  (No.  1)  -  ([1891]  P.  189) 
Referred  to  by  Jeune  Pres.  in  Beauclerk 
V.  Beauclerk  (No.  2)    -   [1896]  P.  220 

Beavan  v.  Beatfan    -  -    (24  Ch.  D.  649,  n.) 

See  In  re  Hengler.  Frowde  v.  Hen- 
GLER  (No.  1)        -  [189S]  1  Ch.  £86 


DURING  THE  YEAB8  1891—1895. 
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BeckOt  V.  TaOter        -  -       (19  Q.  B.  D.  7^ 

Oyerruled  by  the  tfarried  Women's 
Property  Act,  1893  (56  ft  57  Vict.  c.  63), 
8. 1. 

Btekeit  ▼.  Tmew  AneiM  Co.  -  ([1891]  1  Q.  B.  1) 
Bevera.  by  G.  A.  [1891]  1  Q.  B.  688 

Becquet  v.  Maearthy         -  (2  B.  &  Ad.  951) 

PistiDgtiished  by  J.  G.  in  Sibdab  Ouhd- 

TAL  SlKOH  V,  BaJAH  OF  FaBIDKOTI 

[J.  0.  [18ML]  A  C.  670 
BOmr.Bumeis     -         -     (3  B.  ft  8.  751,  759) 
Applied  by  G.  A.  in  Bimtobn  v.  Tatlob, 
Sons  ft  Go.  (No.  2) 

[[1898]  2  Q.  B.  874,  at  pp.  879,  281 

Belcker  v.  WiUiams  -  -  (45  Gh.  D.  510) 
Not  followed  by  Kekewich  J.  in  Gatton 
V.Banks      -         -      [1893] 2 Ch.  221 

Bellamy  Y.  Davey  -  -  ([1891]  3  Gh.  540) 
Appeal  dismissed  by  consent 

[  [1891]  W.  K.  192 

BtUamy  v.  Debenham  -         (45  Gh.  D.  481) 

Affinn.  by  G.  A.      -     [1891]  1  Oh.  412 

BeOamy  and  Metropdliian  Board  of  Worhs,  In  re 
(24  Oh.  D.  887) 
OTerruled  by  56  ft  67  Vict  c.  53,  s,  17  (1).  . 

Benflddaide  Local  Board  v.  Comett   Iron    Co.\ 
(3  Ex.  D.  54)  ^ 

Gonsidered  by  G.  A.  in  London  and 

NOBTH  WSflfTBBN  BaILWAT  Go.  V.  EVAKB 

[  [1898]  1  Gh.  16 

'' B^tOarig,"  The     -         -  -      (14  P.  D.  8) 

Followed  by  Jenne  J.  in  Thb  "  liEPANXO  " 

[  [1892]  P.  122 

Bermy,  Benn     -  -  -     (29  Gh.  D.  839) 

DiaAinguished  by  G.  A.  in  In  re  Blan- 
TEBN.    Lowe  v.  Gookb  [1891]  W.  K.  64 

BeniY.Ouaen  -  -      (L.  B.  6  Gh.  235) 

Obeerved  on  in  In  re  Mobqan.  Moboan 
V,  MoBGAN      -     0.  A  [1898]  8  Ch.  282 

BenweU  Ex  parte  -  -  (14  Q.  B.  D.  301) 
Discussed  by  Vanghan  Will  isms  J.  in 
In  re  Booess.    Ex  parte  Gollins 

[  [1894]  1  Q.  B.  426 

Btnwdl,  A  parte.  In  re  Haiton  (14  Q.  B.  D.  301) 
Followed  by  Gave  and  Gbarles  JJ.  in 
In  re  Jones.    Ex  parte  Lloyd 

[  [1891]  2  a  B.  281 

BentoeU  y.  Inn$  -  -  (14  Q.  B.  D.  301) 
Followed  by  North  J.,  in  Batho  «. 
TcNKS        -  -       [1892]  W.  K.  101 

Benyon  ▼.  Benyon        -  -         (1  P.  D.  447) 

Gonsidered  by  G.  A.  in  Thom asset  v. 
TaoMASsET       -         -      [1894]  p.  296 

Berridge  V.  Ward  -  (10  G.  B.  (N.8.)  400) 
Beferred  to  by  G.  A.  in  Pbtob  v.  Petbe 

[  [1894]  2  Ch.  11 

Bertie  t.  Lord  Abingdon         -  (3  Mer.  560) 

Gonsidered  by  Stirling  J.,  in  In  re  Ho  abb. 
Hoabb  v.  Owen       -       [1892]  8  Ch.  94 

Bertram  Luipaard'e  V(ei  Gold  Mining  Co.  ([1892] 
3  Ch.  332) 

Explained  by  V.  Williams  J.  in  In  re 
Laxon  ft  Go.  (No.  8)     [1898]  1  Ch.  210 

Be$$ela  v.  Stem        -  -         (2  G.  P.  D  265) 

Beferred  to  by  Bowen  L.J.,  in  Wiede- 
hann  v.  Walpoxjb        [1891]  2  d.  B.  684 


Bethlehem  and  BrideweU  Hotpitals,  In  re  (30 
Gh.  D.  541) 

Followed  by  Stirlins:  J.,  in  Ex  parte 
ViGAB  or  Castle  Bytham.  Ex  parte 
Midland  Bailwat  Go.  [1896]  1  Gh.  848 
And  by  North  J.  in  In  re  Mabtin  and 
Vablow      -         -      [1894]  W.  K.  223 

BeUUan.Inre    -  -     (L.  B.  4  A.  ft  E.  294) 

Beferred  to   in  &r.   Andrew's,  Hoye 

(VlQAB,  ftO.,  OF)  v.  MaWN 

[  [1896]  P.  228,  B. 
Bewiehe  y.  Graham     -  -     (7  Q.  B.  D.  400) 

Approved  by  C.  A.  in  Budpen  v.  Wil- 
kinson       -         -     [1893]  2  Q.  B.  432 

Biddley.Bond  ...  (6  B.  ft  S.  225) 
ApptOYed  by  G.  A.  in  Boqbbs,  Sons  ft 
Go.  V.  Lax BBBT  ft  Go. 

[[1881]  ia.B.  818 

Discussed  by  G.  A.  in  Hbndebson  ft  O). 
V,  Williams  -     [1896]  1  Q.  B.  621 

Bingham  y.  Bingham  -     (1  Ves,  Sen.  126) 

Approved  by  C.  A.  in  Huddebsreld 
Banking  Go.  «.  U.  Lister  &  Son,  Ld. 

[  [1896]  2  Oh.  278 

Birch  Y.  Biehop  of  lAehfleld  (3  Bos.  ft  P.  444) 
Discussed  and  applied  by  Ghittv  J.  in 
Keen  o.  Denny       -     [1804]  3  Ch.  160 

Bird  y.  Bird  ...     (1  Lee,  209) 

Followed  by  G.  A.  in  Foden  v.  Foden 

[  [1894]  P.  807 

Birkdale  SUeun  Laundry  and  Carpet  Beating 
Co^Jn  re  -  -    ([1893]  2  Q.  B.  386 

Disoussed  bv  G.  A.  in  In  re  General 
Phosphate  (3orpobation  [1806]  1  Oh.  8 

Birke  y.  Trippel  -     (1  Wms.  Saund.  32b) 

Followed  by  Chitty  J.  in  In  re  Bbown's 
Estate.    Bbown  v.  Brown 

[  [1893]  2  Ch.  800 

Birmingham  (Corporation  of)  y.  Baker  (1  Gh.  D. 
782) 

Distinguished  by  G.  A.  in  Ouardians 
OF  Tendbino  Union  v,  Dowton 

[  [1891]  8  Ch.  266 
Biehop  Y.  Balkie  CmtolidaUd  Co.  (25  Q.  B.  D. 
512) 

Distinguished  by  G.  A.  in  Tovkinson  v. 
Balkis  0)N8olidated  Ga 

[  [1891]  2  a.  B.  614 
This  case  affirm,  by  H.  L.  (£.) 

[  [1898]  A  C.  896 

Blaeh  &  Co.'a  Case  -  (Law  Bep.  8  Gh.  254^ 
Dictum  of  Selbome  L.G.  explained  by 
Booaer  J.  in  Enowles  v.  Scott 

[[1891]lCh.7l'r 

Bladdmrn  Benefit  Building  Society  y.  Curdiffe, 
Brooke  A  Co.    -  -     (22  Ch.  D.  61) 

See  Oenebal  Auction  Estate  and 
Monxtaby  Go.  v.  Smith 

[  [1891]  8  Ch.  482 

Blackham  Y.  Pugh  -  -  -     (2  G.  B.  611) 

Approved  by  C.  A.  in  Bakeb  v.  Gabrick 

[  [1894]  1  Q.  B.  888 

Blaekmore  y.  MilU  '  -  -  (16  W.  B.  893) 
Discussed  and  explained  by  G.  A.  in 
Foden  v.  Foden  *     [1804]  P.  807 
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Blaokwood  Y.  Beg,  -  -  (8  App.  Gas.  82} 
Followed  by  J.  0.  in  Commisbionbr  of 
Stamps  v.  Hope       -     [1S81]  A.  0.  476 

Blain,  ExpaHe  -  -     (12  Oh.  D.  522) 

Followed  by  C.  A,  in  In  re  Peabson. 
Ex  parte  Peabson 

[C.  A.  [188t]  8  Q.  B.  268 

Blair  v.  Broadey  (2  Phil.  854 ;  5  Hare,  542) 

Explained  by  Stirling  J.  in  Moore  v. 
Ekigbt         -  -     [1891]  1  Ch.  547 

Distinguished  by  0.  A.  in  Thorke  v. 
Heard  -         -     [1804]  1  Oh.  696 

This  case  affirm,  by  H.  L.  (E.) 

[  [1896]  A.  0.  496 

Blake^  Sx  parte  -         -  -     (11  Ch.  D.  572) 

Distingnished  by  Y.  Williams  J.  in 
In  re  New  Obieztoal  Bank  Corpora- 
tide  (No.  2)  -     [1896]  1  Ch.  768 

Blaker  ▼.  HertM  amd  E$9ex  Watenoorks  Co,  (41 
Ch.  D.  399) 

Applied  to  tramways  by  C.  A.  in  Mab- 
SBALL  V.  South  Staffordshire  Tram- 
ways Go.  *     G.  A.  [1886]  2  Oh.  86 

Blandford  t.  Bland/ord  -     ([1892]  P.  148) 

OTOimled  by  C.  A.  in  Thomasset  «. 
Thomasset        -         *     [1894]  P.  296 

BJaOiiU  Y.  Chambers  -  -     (14  Q.  B.  D.  479) 

Appaxently  met  by  57  ft  58  Yiot.  c. 
oonu.  8.  5  (9> 

Bltnoer  Y.  Morret  -  -  (2  Yes.  Sen.  420) 
Followed  by  Chitty  J.  in  In  re  Schwe- 
deb'b  Estate.  Ofpemheim  v,  Schwe- 
DEB(Nal)     -  -     [1891]  8  Oh.  44 

BUdh  HaMinur  Oommienonen  r.  Neumham  and 
South    BliMi,    ChurehviardeM    ([1894] 
2  O.  B.  293) 
Affirm.'  by  C.  A.  [1891]  2  Q.  B.  676 

Bolton,  In  re  ([1892]  W.  X.  168 ;  8  Times  L.  R. 
668) 

Followed  by  0.  A.  in  Oxjxld  &  Co.  v 
Conrad      -         -     [1894]  9  Q.  B.  886 

B6Uon*8  JESMofo,  In  re.    Morani'Y,  Button  ([1892] 
W.  N.  114) 
Affirm,  by  C.  A.    -     [1892]  W.  K.  168 

BoUon  J,  Buokenham  -  ([1891]  1  Q.  B.  278) 
Followed  by  Chitty  J.  in  Bolton  v, 
Salmon  -         -     [1891]  2  Oh.  48 

Bond  Y.  Evane  -         -     (21  (}.  B.  D.  249) 

Explained  by  DIy.  Ct  in  Somerset  v. 
Wade         -         -     [1894]  1  Q.  B.  674 

Bonhote  y.  Hendereon  -  ([1895]  1  Ch.  742) 
Affirm,  by  C.  A.       *     [1896]  2  Oh.  202 

Bonnard  v.  Ferryman  -  (T1891]  2  Ch.  269) 
Discussed  by  Chitty  J.  in  0)llard  v. 
Marshall     -         -     [1882]  1  Oh.  671 

Followed  and  discussed  by  C.  A.  in 

MOMSON  V.  TUBSAtTDS,  Ld. 

[  [1894]  1  0.  B.  671 

BootK$  SetOement  Trutte,  In  re  (1  W.  B.  444) 
OYermled  by  C.  A.  in  Stephens  v. 
Green.    Green  v.  Knight 

[  [1896]  2  Oh.  148 

Booth  V.  Briecoe  -  -     (2  Q.  B.  D.  496) 

Discussed  by  DIy.  Ct  in  Sanders  v. 
Wildsmith  -     [1898]  1  Q.  B.  771 


Borto/l  Y.  Wadeworih    -  -     (12  W.  B.  628) 

Followed  by  Chitty  J.  in  In  re  HALLBtT 

[  [1892]  W.  K.  148 

Bouch  Y.  Sproule      -  -     (12  App.  Cas.  385) 

Considered  and  applied  by  Stirling  J. 
in  In  re  Malam.    Malam  v.  Hitchens 

[  [1891]  8  Oh.  «18 

Bowditch  Y.  Wahefleld  Looal  Board  (L.  B.  6  Q.  B. 
567) 

Followed  by  Stirling  J.  in  In  re  Christ- 
oauBCtH  INOLO60RE  AoT  [1894]  8  Oh.  209 

BouferY.HeU         -  -     ([1895]  2  Q.  B.  51) 

Affirm,  by  C.  A.  [1896]  2  Q.  B.  887 

BoyerY.NorttiehiBUhopof)  -  ([1892]  P.  41) 
Affirm,  by  J.  C.        -     [18f»]  A.  0.  417 

Brace  Y.  Aheream  CdUiery  Co,  ([1891]  1  Q.  B. 
496) 
Affirm,  by  C.  A.  [1881]  2  0.  B.  699 

Brackenhury  y.  GiJliboM  -  -     (2  Ch.  D.  417) 

Not  followed  by  Cbitty  J.  in  Dean  v. 
Dean  ...     [1891]  8  Oh.  160 

Bradford  y.  Fry      -         -  -     (4  P.  D.  93) 

Followed  by  Chancellor  of  St.  Albans  in 
St.  Andrew,  Bomford  (Bector,  Ac,  of) 
V,  All  Persobb,  &c.  [1694]  P.  2Sto 

Bradford  Banking  Co,  y.  Brigge  ds  Co.  (12  App. 
Cas.  29) 

Approved  by  J.  C.  in  Bank  of  Africa 
V,  Salisbubt  Gold  Hinino  Co. 

[  [1892]  A.  0. 281 

Bradford  Corporation  y.  Pickles  ([1894]  8  Ch.  53 
BcYorsed  in  part  by  C.  A. 

[  [1896]  1  Oh.  146 
Decision  of  C.  A.  affirm,  by  H.  L.  (E.) 

[  [1805]  A.  0.  687 

Brandon's  Paiont      -  -     (9  App.  Cas.  589) 

Distinguished  by  J.  C.  in  Marshall's 
Patent        -         -     [1891]  A.  0.  480 

BreeJcs  y.  Woolfrey  -  -     (1  Curt.  880) 

Discussed  in  Eobbton  v.  All  of  Odd 
Bode        ...     [1894]  P.  16 

BreU  Y.  Horton,  Inre  -  -  (4  Bear.  239) 
Considered  by  C.  A.  in  In  re  Stone. 
Bakeb  v.  Stone      -     [1896]  2  Oh.  196 

Brewer  y.  Eaton  -  -  -     (8  Dong.  280) 

Held  by  C.  A.  not  to  be  inconsistent 
with  Cotenoorth  y.  Spokes  (10  C.  B.  (N.S.) 
103)  in  Tbomas  v,  Lulham 

[  [1896]  2  Q.  B.  400 

BriantjInre  ...  (89  Ch.  D.  471) 
Form  of  settlement  followed  by  Keko- 
wich  J.  in  Jn  re  Howabd.  Howabd  v. 
Howabd  -         -     [1896]W.  H.  4 

Briee  Y.  Bannister       -  -     (8  Q.  B.  D.  569) 

Distinguished  by  Chitty  J.  in  Westebn 
Waqon  and  Pbopebtt  Co.  v.  West 

[  [1892]  1  Oh.  271 

Bridge  y.  Beadon       -  •>     (L.  B.  3  Eq.  664) 

IHotum  of  Lord  Bomilly  disapproved  by 
0.  A.  in  Stephens  v.  Green.  Green  v. 
Knight         -  -     [1896]  1  Oh.  148 

Bridge  Y.  Quiek  -  *     (61  L.  J.  (Q.  B.)  375^ 

Extended  by  55  &  56  Yiot.  c  13,  s.  2(1). 

Bridger,  In  re.  Brompton  Hospital  for  Conwemp' 
tion  Y.  Lewis  -     ([1893]  1  Ch.  44) 

Affirm,  by  C.  A.       -     [1884]  1  Oh.  297 
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Bfidffesy.  Garrett  -         -     (L.  R.  6  0.  P.  451) 

, .    Pwtiiigciiihed  in  Pxpi  «.  Wbbtaoott 

[C.A.[180i]ia.B.i»7S 
DiBtiDgaiahed  by  Romer  J.  ia  CaoasLBY 
V.  Haokiao   -         -     [1898]  1  Oh.  691 

f^ndgeuKOar  NavigaHan  Co,,  In  re  ([1891]  1  Gh. 

155) 

Varied  by  0.  A.      -     [1891]  9  Ch.  817 

Brieeemann,  In  the  Goods  of  (No.  1)  ([1894] 
P.  260) 

See  In  the  Goods  of  Bbiescm anh  (No.  2) 

[[189&]  W.H.82 

Bright^Y,  Walker     -  -     (1  0.  M.  &  R.  211) 

AMKEOYtd   by  C.  A.  in  Wbbatok  v. 
Maple  ft  Ck).  -         -     [1898]  8  Ch.  48 

Brighton  Marine  Palace  and  Pier,  Limited  v. 
Woodhouee  -  -  ([1 893]  2  Ch.  486) 
Orasidegped  by  Kekewioh  J.  in  Itss  and 
Babkeb  v.  Wiixans  [1894]  1  Ch.  68 
This  oaae  was  affirm,  by  0.  A. 

[  [1884]  8  Ch.  478 

Brigitoeke,  Ex  parU  -  -  (4Gh.D.848) 
Pistin^oished  by  0.  A.  in  Jn  re  Flatau. 
Ex  parte  Oftioiai*  Recsitbr 

[[1898]2Q.B.819 

Brindey  t.  Xynfon  and  L^/nmoath  Hotel  and 
Property  Co.  -     ([1895]  W.  N.  53) 

Gonsidered  by  Y.  Williams  J.  in  Mab- 
wiOK  V.  Lord  Thublow  [1896]  1  Oh.  776 

Britannia,  Ac.^  Building  Society,  In  re  (65  L.  T. 
196) 
See  57  &  58  Vict.  c.  47,  s.  10. 

*JMti»h\and  American  TruUee  and  Finance  Cor- 
poration V.  Couper  ([1894]  A.  G.  899) 
Applied  by  G.  A.  in  &re  London  and 
New  York  Intestmsnt  0)rporation 

[  [1896]  8  Oh.  860 

British  Inndated  Wire  Co.  t.  Pretcot  Urban  Dis- 
trict Council  -  ([1895]  2  Q.  B.  463) 
Affinn.  on  terms  by  G.  A. 

[[1896]8Q.B.888 

British  Mutual  Banking  Co,  v.  Chamwood  Forest 
IkiUway  (18  Q.  B.  D.  714) 
Followed  by  G.  A.  in  Tbdbnb  v,  Hbabd 

[[1894]!  Oh.  689 
This  case  affirm,  by  H.  L.  (£.) 

[  [1895]  A.  0.  496 

British  Seamless  Paper  Box  Co.,  In  re  (17  Gh.  D. 
467) 

Distinguished  by  CX  A.  in  Bbodebip  v. 
Salomon      -         -     [1886]  8  Oh.  888 

-BroekleAy  y.  Tesuperance  Permanent  Building 
Soeiety  ([1898]  3  Oh.  130) 
Affirm,  by  H.  X.  (K)     [1896]  A.  0.  178 

Brodmrip  Y.  Sidomon  d:  Co,  -  ([18951  2  Gh.  823) 
Judgment  of  V.  Williams  J.  referred  to 
by  y.  Williams  J.  in  In  re  Gabet.  Ex 
parte  jEFraETS      -      [1896]  W.  V.  91 

Brown  v.  FiOier  -  -  -     (63  L.  T.  465) 

Explained  by  G.  A.  in  Ttbbell  v.  Pain- 
ton  (No.  1)       -         -     [1894]  P.  161 

Brwm  Y,  Glenn  -  -  -  (16  Q.  B.  254) 
Followed  by  Bowen  L.J.  in  Amebican 

GONCENTBATED  MeAT  Go.  V,  HeNDBT 

[[1888]W.  V.  67 
This  case  was  affirm,  by  G.  A. 

[  [1898]  W.  K.  88 


Brown,  Shipley  A  Co.  v.  Itdand  Bevenue  Com/mii- 
sioners  ([1895]  2  Q.  B.  240) 
Revers.  by  G.  A.   •     [1896]  8  Q.  1.  688 

Browns  Case  -  -  -     (L.  R.  9  Gh.  102) 

See  In  re  Pbintino   Teleorafk   and 
Gonstbuction    Go.   of    the    Agencb 
Hat  AS.    Ex  parte  Gamvell 
[[1894]!  Oh.  688;  0.  A.  [1884]  8  Oh.  888 

Browne  y.  JSammond  -  -  -  (Joli.  210) 
Discussed  by  Ghitty  J.  in  In  re  Sib  E. 
Habyet'8  Estate.    Habvet  v.  Gillow 

[[1888]  ICh.  667 

Brownlie  v.  Bussdl    -  -     (8  App.  Gas.  235) 

Gonsidered  by  G.  A.  in  Kemp  v.  Weight 

[[1896]  1  Oh.  181 

See  Bbuoe  v,  Aile8BUBT»  Ha^quis  or 
(No.  2)  -  -  [1892]  W.  K.  149 
See  57  &  58  VicL  c.  47,  s.  10. 

BfudeneaY.Mwes  -         -     (1  East,  442) 

Followed  by  G.  A.  in  In  re  Habdino. 
Rogbbs  v.  Uabding       [1894]  8  Oh.  816 

Bruiton  v.  St.  George*s  JSanover  Square,  Vestry 
(L.  R.  13  Eq.  339) 
Het  by  57  &  58  Yiot  c  ccziiL  s.  152. 

Bryant  v.  Lrfever  -         .     (G.  P.  D.  172) 

Applied  by  G.  A.  in  C^astet  v,  Aok« 
LAND  ...     [1886]  8  Oh.  889 

Bryon  y.  Metropolitan  SaHoon  OmnUfus  Co.  (8 
DeG.JtJ.  123) 

See  General  Auction  Estate  and 
MdNETABT  Go.  V.  Smith 

[  [1891]  8  Oh.  488 

Buocleueh  (Duke  of)  y.  WakeflM  (L.  R.  4  H.  L. 
677) 
See  Thompson  V.  Mein  [1888]  W.  V.  808 

BuckU  Y,  Fredericks  -  -  (44  CSi.  D.  244) 
Followed  by  G.  A.  in  Frrz  v.  Iles 

[  [1808]  1  Oh.  77 

Budd  y.  London  and  North  Western  Bailway  Co. 
(4  Ry.  &  Gan.  Gas.  393;  36  L.  T.  (N.B.) 
802 ;  25  W.  R.  752) 

Held  by  G.  A.  to  be  no  longer  law  in 
PmppB  V.  London  and  Nobth  Western 
Railway  Go.        -     [1898]  8  d  B.  889 

Budgeti  d  Co.  y.  Binnington  A  Co.  (25  Q.  B.  D. 
820) 
Affirm,  by  G.  A.     -     [1891]  1  0*  B-  86 

BuUer  y.  Barrison  -  -  -     (Gowp.  565) 

Distingfuiahed  by  G.  A.  in  Owen  A  Go. 
v.Gbons    -         -     [1896]  1  0.  B.  866 

BurdeU,Inre  -  -     (20  Q.  B.  D.  810) 

Followed  by  G.  A.  in  In  re  Isaacson. 
^INirte  Mason   -     [1886]  I  Q.  B. 888 

Burgess  Y.  Burgess  ^  -  (3  D.  M.  &  G.  896) 
Approyed  and  followed  by  G.  A.  in 
Reddawat  1^.  Banham 

[[1886]  ia.B.  886 

BurkiU  y.  Thomas  -  -  ([1892]  1  Q.  B.  99) 
Affirm,  by  G.  A.   -     [1888]  1  Q.  B.  818 

Burkinshaw  y.  NieoOs  (3  App.  Gas.  1004, 1016) 
Held  not  to  apply  by  Stirling  J.  in  In 
re  Eddtstone  Marine  Insubance  Go. 
(No.  3)  -         -     [1884]W.  H.80 
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TABLE  OF  GASES  FOLLOWED.  OYBBBULED,  &o., 


Sumard  v.  Wainwright  (19  L.  J.  (Q.B.)  428; 
1  L.  M.  &  P.  455) 

Approved  by  C  A.  in  In  re  Ebioblky, 
Maxsted  &  Co.  AND  Bbtan,  Dubant  & 
Co.  -  -  -     [1898]  1  Q.  B.  405 

Bun,  In  re.  Ez  parte  CUarhe  ([1892]  W.  K.  122) 
Affirm,  by  C.  A.    -     [1898]  W.  H.  138 

Burrwoes  t.  LoOc  (10  Yes.  470;  [1891]  8  Ch. 
94,  n.) 

Consideied  by  G.  A.  in  Low  v.  Boutebib 

[  [1891]  3  Ch.  88 

BuH  V.  Gray  -  -      ([1891] «  Q.  B.  98 

Approved  by  C.  A.  in  Kind  v.  Ninb- 

TEBNTH  OeNTUBT  BUILDINO  SOCIETY 

[  [1894]  8  Q.  B.  886 

[Overruled  by  the  Conveyancing  Act, 
.    1892  (55  &  66  Vict.  0.  IS),  a  4.] 

Burt(m*8  Wai,  Inre  -  -  ([1892]  2  Ch.  38) 
Considered  by  North  J.  m  In  re  Adamb 

[  [1898]  1  Oh.  889 

Beferred  to  in  In  re  Caldwell.  Hamil- 
ton V.  Hamilton     -     [1894]  W.  H.  18 

Burton  ▼.  Sdlford,  Corporation  of  (11  Q.  B.  D) 
286) 
Approved  by  C.  A.  in  Graham  v.  Gob- 

POBATION  OP  NeWCASTLB-UPON-TtWB 

[  [1898]  1  Q.  B.  648 

Burton-<)n-Trent(Corporaiion)y.'A88ewinent  Com- 
miUee  of  Bturtonron'Treni  Union. 

Burton-on-Trent     {Corporation)     v.     Eggington 
(Ckurchu>arden$,  &c.)  (24  Q.  B.  D.  197) 
Approved  by  H.  L.  (E.)  in  London 
CoxTNTT   Council   v.  Erith  (Church- 

WARDBM8,  &0.) ;  LONDON  OoONTT  COTJNOIL 

V.  yf'BST  Ham  (Chubchwardens,  &o.); 
London  Counit  Council  v.  St.  George's 
Union  (Assessment  Committee) 

[  [1893]  A.  C.  562 

Bufy  t.  ThtmpBon  -     ([1895]  1  Q.  B.  231) 

Affirm,  by  C.  A.   -     [1896]  8  Q.  B.  696 

Bu^fidd^Inre  ...  (32  Ch.  D.  123) 
Beferred  to  by  North  J.  in  Jn  ns  Cuff. 
Edwabds  v.  Bbown  -     [1895]  8  Ch.  81 

Bwik  V.  Aldam  -  -     (L.  B.  19  Eq.  16) 

Followed  by  North  J.  in  In  re  Tyssen. 
Enioht-Bbucb  v.  Buttbbwobtb  (No.  1) 

[  [1894]  1  Ch.  66 

BuH  V.  Janee     .     =  -     (2  Hogg.  Eoc.  424) 

Beferred  to  in  St.  Andbbw's,  Hove 
(Vicar,  &c.,  of)  v.  Mawn 

[  [1896]  P.  888,  n. 

Bj/roiCe  Charity,  Inre  -  -     (28  Ch.  D.  171) 

Followed  by  Stirling  J.  in  Ez  parte 
Yicab  of  Castle  Bttham 

[  [1896]  1  Ch.  348 

BywjLter^  Inre  -  -  -  (18  Ch.  D.  17) 
Distingnished  by  Stirling  J.  in  In  re 
Williams.    Williams  v.  Williams 

[  [1896]  W.  K.  36 

*' JPyirett  OitOe,"  n«  -  -  (4  P.  D.  219) 
Appruve<l  by  J.  C.  in  Ownebs  of  tbe 
'•Utopia"  v.  Owners  and  Master  of 
the  "  Primula."    The  "  Utopia  " 

[  [1893]  A.  C.  498 


Caffin  V.  Aldridge  -     ([1895]  2  Q.  B.  366) 

Affirm,  by  0.  A.  -     [1896]  B  Q.  B.  648 

Cairdr.Moee  -         -     (38  Ch.  D.  22. 36) 

Dictum  of  Lopes  L.J.  explained  by  CI.  A. 
in  Moore  v.  Fclham  (Vestbt) 

[  [1896]  1  0. 1.  899 

Caledonian  BaUvoay  v.  Sprott  -  (2  Maoq.  462) 
Lord  Cranwortn's  view  follow^  by 
Kekewich  J.  in  Gbeat  Westebn  Bail- 
WAT  V.  Cefn  Cbibbwb  Bbiok  Co. 

[[1894]  8  Oh.  167 
Applied  and  followed  by  Stirling  J.  in 
Aldin  v.  Latimeb  Clarke,  Muibhead 
&  Co.  -  -  -     [1894]  8  Ch.  487 

"  Calliope,'*  The  -  -         (14  P.  D.  133) 

Bevers.  by  H.  L.  (E.)      [1891]  A  a  11 

Calorie  Engine  and  Siren  Fog  SignaU  Co,  (52 
L.  T.  (N.S.)  846) 

Not  foUowed  by  Y.  Williuns  J.  in  In  re 
Novell  Brothers       [1898]  1  Ch.  603 

CambefoH  v.  Chapman  -  (19  Q.  B.  D.  229) 
Overruled  by  0.  A.  in  Weqg-Prossbr  v. 
Evans        -  -     [1896]  1  Q.  B.  108 

CanJbervoem  St.  GUee,  Veetry  o/v.  Hunt  (56  L.  J. 
(M.C.)  65) 

Distingnished  by  Div.  Ct  in  Wilson  v. 
Yestrt  or  St.  Giles,  Camberwell 

[[189S]ia.B.l 

CammaUj  Ex  parte.     In  re  Printing  Telegraph 
and    Construation    Co.    of   the    Agence 
Havas  ([1894]  1  Ch.  528) 
Affirm,  by  0.  A.      -     [1894]  8  Ch.  898 

Judgment  of  C.  A.  applied  by  V.  Wil- 
liams J.  in  In  re  Issue  Co. 

[  [1896]  1  Oh.  886 

CampbeU  v.  Holyland     -  -     (7  Ch.  D.  171) 

Followed  by  Stirling  J.  in  Beaton  v. 

BouLTON        -  -     [1891]  W.  K.  80 

CampbeU  v.  Lloyd%  BameiVe  and  BoaanqueCe 
Bank    -  -     ([1891]  1  Oh.  136,  n.) 

Explained  by  C.  A.  in  Whitlbt  v. 
Challis  -  -     [1898]lCh.64 

CampheWe  Caie  -  -  -     (4  Ch.  D.  470) 

Applied  by  0.  A.  in  Webb  v.  Shbopsbibb 
Bailways  Co.  -     [1893]  3  Ch.  307 

Canadian  Direct  Meat  Co.^  In  re.    Tamplin*$  Case 
([1892]  W.  N.  94) 
Kerersed  by  C.  A.        [1898]  W.  K.  146 

Candler  Y.  TUUU  -  -     (22  BeaV.  257) 

Explained  by  C.  A.  in  In  re  Gasquoine. 
Gasquoine  v.  Gasquoinb 

[[189^1  Oh.  47a 

Cann  v.  WiUton  -  -  -     (39  Ch.  D.  39) 

Overruled  by  C.  A.  in  Le  Lievrb  v. 
QovhD        -  -     [1898]  1  Q.  B.  491 

Capital  and  CowUies  Bank^  In  re  (21  L.  T.  (N.S.) 
516) 

Distinguished  by  C.  A.  in  Prescott^ 
Dimsdale,  Cave,  Tugwell  &  Co.,  Ld.  r. 
Bank  of  England     [1894]  1  <i.  B.  861 

Cargill  Y.  CargUl  -  -     (1  8.  &  T.  285) 

Approved  by  Jeune  J.  in  Mahonlt  v, 
McCarthy  -         -     [1892]  P.  81 


DURING  THE  YEAES  1891—1895. 
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Caringtan  ▼.  Wycombe  Railway  Co,  (2  £q.  825 ; 
3  Ch.  377) 

Followed  by  Eekewieh  J.  ia  Dunhill  v, 
NofiTH  £a8tbrn  Railway  Co. 

[[1895]W.K.  116(18) 

^  Carl  XV.,"  The  '  '     ([1892]  P.  132 

Affirm,  by  C.  A.  -     [1892]  P.  324 

Cariai  Y.  Carbolic  Smoke  BaU  Co,  ([1892]  2  Q.  B. 

484) 

Affirm,  by  C.  A.    -     [1893]  1  Q.  B.  256 
Carpenter^  In  re  -  -     (7  Morrell,  270) 

Diacussed  and  followed  by  Chitty  J.  in 

lit  re  BuDGETT.    Cooper  v.  Adams 

[ [1894] 2  Ch.  657 
Carton  v.  PickersgiU  &  Sone  -    (14  Q.  B.  D.  859) 

Followed  by  C.  A.  in  Richabdbon  v. 

RicHABDSON       -  -     [1895]  P.  346 

Carter  v.  SUher,     Carter  v.  Haaluck  ([1891]  3  Ch. 
553) 
BeYera.  by  C.  A.    -     ([18921  2  Ch.  278) 

C.  A.  affirm,  by  H.  L.  (E.)  $ub  nom. 
Edwards  v.  Carter      [1898]  A.  C.  860 

CatilegaU  Steamehip  Co,  y.  Demptey  ([1892]  1 

Q.  B.  54) 

Revers.  by  C.  A.  -     [1892]  1  Q.  B.  854 
Cathcarty  In  re  (No.  1)        -     ([1892]  1  Ch.  549) 

Affirm,  by  C.  A.       -     [1893]  1  Oh.  466 

Cavendieh'Bentinck  y.  Fenn  (12  App.  C^.  652) 
DistinguiBhed  by  C.  A.  in  Arcber's 
Case  -  .  .     [1892]  1  Ch.  822 

"  Ceto;*  The  -  -  -     (14  App.  Cas.  670) 

Discnased  and  followed  bv  H.  L.  (E.) 
in  The  '*  Lancashire  "      [1894]  A.  C.  1 

Otalk,  Webb  A  Co.  y.  Tennent  (36  W.  R.  263 ;  57 
L.  T.  (N.S.)  598) 

Followed  by  Kekewich  J.  in  Westmore- 
land Green  and  Blue  Slate  Co.  v, 
Feilden  -  -     [1891]  3  Ch.  15 

Challender  V.  JRoyle       -  -     (36  Ch.  D.  425) 

Followed  by  C.  A.  in  Johnson  v.  Edge 

[[1892]2Ch.l 

Chamber  Colliery  Co.  y.  Co.  of  Proprietors  of  the 
Bochdale  Canal  -  ([1894]  2  Q.  B.  632) 
Affirm,  by  H.  L.  (E.)     [1895]  A.  0.  664 

Chamberlain,  Ex  parte  -  -     (14  Ch.  D.  323) 

Doabtod  by  C.  A.  in  Gedte  v.  Com- 
missioners OF  Works    [1891]  2  Ch.  680 

Chancellor,  In  re-  -  -     (26  Ch.  D.  42) 

Referred  to  by  Chitty  J.  in  In  re  Crow- 

TOER.      MiDGLEY  v.  CrOWTHER 

[  [1895]  2  Ch.  66 
CliancUer  y.  Pocock  (lb  Ch.  D.  491 ;  16  Ch.  D.  648) 

Conaidered  in  In  re  Duke  op  Cleye- 

L»ND*s  Settled  Estaiiss 

[C.  A.  [1898]  8  Ch.  244 

Followed  by  Kekewich  J.  in  In  re  Har- 

MAN.  Llotd  v.  Tardy  [1894]  8  Ch.  607 
Chapman'e  Estate,  Inr^    -   (W.  N.  (1886)  p.  17) 

Disapproved  by  C.  A.  in   Nutter  v. 

Holland       -  -     [1894]  8  Ch.  408 

Chapman  v.  Aueldand  Union      (23  Q.  B.  D.  294) 

Superseded  by  56  &  57  Viot.  c.  61,  s.  1. 
Chapman  v.  Speller  (14  Q.  B.  621 ;   19  L.  J. 

(Q.  B.)  239) 

See  56  &  57  Vict.  c.  71,  ss.  11  (I)  (c); 

12(1);  55. 


!  ChappeU  y.  North  -  -     ([1891]  2  Q.  B.  252) 

Considered  by  Kekewich  J.  in  Iyes  & 
Barker  v.  Wiixaks       [1894]  1  Ch.  68 ; 
[aiBrm.  by  C.  A.  2  Ch.  478 

Charles  y.  Burke      -  -     (43  Ch.  D.  223,  n.) 

Followed  by  North  J.  in  In  re  Brace. 
Welch  v.  Colt        -     [1891]  2  Ch.  671 

Charieg  y.  Finehley  Local  Board  (23  Ch.  D.  767} 
Opinion  expressed  at  p.  777  followed 
by  Romer  J.  in  Attorney-General  v, 
Clerkenwsll  Yestrt  [1891]  8  Ch.  627 

Charles  y.  Jones  -  -  -     (33  Ch.  D.  80) 

Explainel  by  C.  A.  in  In  re  Beddoe. 
DowNES  V.  Cottam         [1898]  1  Ch.  647 

diarlesworth  y.  Mills  -     (25  Q.  B.  D.  421) 

Revers.  by  H.  L.  (E.)  [1892]  A.  0.  881 
H.  L.  (E.)  followed  by  C.  A.  in  Ramsay 
V.  Margrbtt  -     [1894]  2  Q.  B.  18 

Charle9Worth  y.  Budyard  -  (1  C.  M.  &  R.  896) 
See  56  &  57  Yict.  c.  61,  s.  1. 

Charlwood  y.  Leasehold  Investment  Co.  ([1895] 
W.  N.  47) 

Considered  by  V.  Williams  J.  in  Mar- 
wiOK  V.  Lord  Thublow  [1896]  1  Ch.  776 

Chasemore  y.  Richards  -     (7  H.  L.  C.  349) 

Commented  on  by  H.  L.  (E.)  in  Brad- 
ford Corporation  v.  Pickles 

[  [1896]  A.  C.  687 

Cherry  ?.  BouUbee     -  -     (4  My.  ft  Cr.  442) 

Considered  by  Kekewich  J.  in  In  re 
Akerman.    Akebman  v.  Akerman 

[  [1891]  8  Ch.  218 

Chesterfield  (Earl  of)  TrustSy  In  re  (24  Cb.  D.  643) 
See  In  re  Henoler.  Frowde  v.  Uekg- 
lbr     -  -  -     [1893]  1  Ch.  688 

Considered  by  Kekewich  J.  in  In  re 
Goodenough.    Marland  v.  Williams 

[  [1896]  2  Ch.  637 
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(56  L.  J.  (Q.B.)  295),  p«r  C.  A.  in  J»  rs 
Parsons.    Ex  parte  Furber 

[  [1893]  2  Q.  B.  122 

Croft,  Inre   -         -  -     ([1892]  1  Ch.  652) 

Distinguished  by  Stirling  J.  in  In  re 
Bourne         -         -     [1893]  1  Ch.  188 

Cromford  Canal  Co.  y.  CuUs  (5  Bail.  Cas.  442) 
Distinguished  by  H.  L.  (E.)  in  Chamber 
CoLLDSBY  Co.  V,  Rochdale  Canal  Co. 

[  [1895]  A  C.  464 

Crook  y.  HtU  (L.  R.  6  Ch.  311 ;  L.  R.  6  H.  L.  265) 

Followed  by  Stirling  J.  in  In  re  Deakin. 

Starkey  v.  Eyres  -  [1894]  8  Oh.  565 
Crook  Y.  Morley         -         -     (24  Q.  B.  D.  320) 

Affirm,  by  H.  L.  (E.)  [1891]  A  C.  316 
Crossley  y.  Mayoock  -  -     (L.  R.  18  Eq.  180) 

Followed    by   Romer   J.  in   .Tones  v. 

Daniel  -         -     [1894]  2  Ch.  332 

Crotoe^s  Trusts,  In  re  -  (14  Ch.  D.  304,  610) 
See  In  re  Stocken's  Settlement  Trusts 

[  [1893]  W.  K.  203 

Cruiekshank  y.  Duffin  -  (L.  R.  13  Eq.  555) 
Followed  by  Romer  J.  in  Thorns  v. 
Thorne         -  -     [1893]  3  Ch.  198 

Cuniberland   Union  Banking    Co.    y.    Maryport 
Hematite  Iron  and  bteel  Co.  In  re  Mary- 
port  Hematite  Iron  ami  tteel  Co.  ([1892] 
1  Ch.  415) 
Followed  by  C.  A.  in  Gough  v.  Wood 

[C.  A  [1894]  1  Q.  B.  713 

Cunynghame  y.  Thurlow  (1  Rqss.  &  My.  436,  n.) 
Followed  by  Nrrth  J.  in  In  re  Rad- 

CLIFFB.      RaDCLIFFE  V.  BeWES 

[  [1891]  2  Ch.  662 
Not  followed  by  C.  A.  in  In  re  Rad- 

CLIFFE.      RaDCLIFFB  V.  BbWBB 

[  [1892]  1  Ch.  227 

Cushing  y.  Dupuy     -         -     (5  App.  Cas.  409) 

Followed  by  J.  C.  in  Tennant  v.  Union 

.  Bank  of  Canada       -     [1894]  A  C.  31 


Dalison's  Settled  Estates,  In  re  ([18921  3  Ch.  522) 
(Ik)iisidered  by  Kekewich  J.  in  In  re 
Marquis  of  Bristol's  Settled  Estates 

[  [1893]  3  Oh.  161 

D'Amico  y.  Trigpna  -     (13  App.  Cas.  806) 

Followed  by  J.  C.  in  Scebebras  Tri- 
GONA  V.  Scebebras  d'Amico 

[  [1892]  A  C.  69 

Daniel  Y,  Ferguson    -  -     ([1891]  2  Ch.  27) 

Followed  by  C.   A.  in   Yon   Joel  v. 
HoRNSEY       -         -     [1895]  2  Ch.  774 
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DarUuian  Local  Board  v.   London  and   North 
Western  BaUway  ([1894]  2  Q.  B.  45) 
Reven.  by  G.  A.  -     [1894]  8  Q.  B.  694 

DarUyy.Beg.  -  -     (12  CL  &  F.  520) 

Followed  by  Diy.  Ct.  in  Beg.  v.  Bub- 
bows  -  -     [1898]  1  Q.  B.  899 

IkirUsy  Main  Colliery  Co.  t.  MitcheU  (11  App. 
Gas.  127) 

Followed  by  G.  A.  in  Gruhbie  v.  Walls- 
end  Local  Boabd      [1891]  1  Q.  B.  608 

Darlington  Y.BamtUon       -  -     (Kay,  550) 

Gommented  on  and  distinguitihed  by 
North  J.  in  In  re  National  Pboyincial 
Bank  of  England  and  Habsb 

[  [1895]  1  Oh.  190 

Baveron,  In  re         -  -     ([1893]  8  Gh.  421) 

Gonsidered  by  Eekewich  J.  in  In  re 
Wood.    Tullbtt  v.  Golyillb 

[  [1894]  8  Oh.  810 ;  aflim.  by  C.  A. 

[  [1894]  8  Oh.  881 

Davidi  In  re.    Bueldey  y.  Boyal  NoHotmI  Life 
Boat  Institution    (41  Gh.  B.  168 ;  43 
Ch.  D.  27) 
QyeiTuled  by  54  &  55  Vict,  c  73,  s.  a 

Davidson's  SetOement  TrusU,  In  re  (L.  B.   15 
£q.  883) 

Followed  by  North  J.  in  In  re  Lawson's 
Tbustb        -        [1896]  W.  B.  168  (11) 

Davies'Case      -         .         -     (45  Gh.  D.  537) 
8ee  Mabquis  of  Bute's  Gasb 

[[1898]  8  Oh.  100 

Davits  Y,  Davies  -         -     (86  Gh.  D.  359) 

As  to  costs  on  higher  scale,  see  The 
"BoBiN"-         -         -     [1898]  P.  96 

Davies  v.  Gregory  -     (L.  R.  3  P.  &  D.  28) 

Followed  by  Barnes  J.  in  Roe  v.  Nix 

[  [1898]  P.  66 

Davies  Y.  WtUiarM         -  -      (16  Q.  R  546) 

Followed  by  Ghitty  J.  in  Lane  v. 
Gafset         -         -     [1891]  8  Oh.  411 

Davies  Y.  Wright  -  -     (32  Gh.  D.  220) 

Gonsidered  by  Kekewich  J.  in  Bbbwbb 
V.  Squabe     -         -     [1898]  8  Oh.  Ill 

Davis  Y.  Strtboli  -     (6  Rep.  Pat.  Gas.  207) 

Distinguished  by  Romer  J.  in  In  re 
Densbam'b  Tbade-mabk 

[  [1896]  8  Gh.  176 

Davis  Y,Trehame     -         -     (6  App.  Gas.  460) 

See  TWTEBOULD  v.   GhAMBEB  GOLLIEBT 

Go.       -         -     0.  A.  [1898]  W.  B.  87 

Davison  t.  Gent  -         -     (1  H.  &  N.  744) 

Followed  by  Ghitty  J.  in  Wallis  v. 
Hands-         -         -     [1898]  8  Oh.  76 

DayHn  v.  Parker  -         -     ([1894]  2  Q.  B.  278) 
Affirm,  by  G.  A.    -     [1894]  8  Q.  B.  666 

Dedkin,  In  re  -  -     ([1894]  3  Gh.  565) 

Followed  by  North  J.  in  In  re  Jeans. 
Ufton  v.  Jeans       -     [1896]  W.  B.  98 

DeaJcin  Y.  LaJcer  -  -     (30  Gii.  D.  169) 

Overruled  by  56  &  57  Vict  o.  63,  s.  1  (a). 

Dean  y.  McDowell  -  -     (8  Gb.  B.  345) 

Followed  by  0.  A.  in  Aas  v.  Benham 

[  [1891]  8  Oh.  844 


Dearie,  Ex  parte  -  -  (14  Q.  B.  D.  184) 
Distinguished  by  G.  A.  in  in  re  Gamoee 

[[1891]  W.B.  108 

De  Beaufort,  In  the  Goods  of  -  ([1898]  P.  231) 
See  In  the  Goods  of  Soott 

[  [1896]  P.  848 

Decroix,   Verley  A  Cie.    v.    Meyer   4i    Co.    (25 
Q.  B.  D.  343) 
Affirm,  by  U.  L.  (£.)     [1891]  A  0.  680 

Deeming^  Ex  ^rie  -  -  ([1892]  A.  G.  422) 
Followed  by  J.  G.  in  Kops  v.  Rbo.  Ex 
parte  Kon    -.        -     [1894]  A  0.660 

DdanyY.MoMsfUU      -  -     (1  Hogan,  234) 

Not  followed  by  Stirling  J.  m  In  re 

HOABE.      HOABE  V.  OWBN 

[  [1898]  8  Oh.  94 

DeMaiios  Y.Benjamin  -  (63  L.  J.  (Q.B.)  248) 
Followed  by  Stirling  J.  in  Habtet  r. 
Habt-  -  -     [1894]W.  B.  78 

De  Mestre  v.  West    -  -     ([1891]  A.  G.  264) 

Followed  by  G.  A.  in  Attobnet-Gene- 
BAL  V.  jAOOBS-SMira  [1895]  8  Q.  B.  841 

Denaby  Main  Colliery  Co.  v.  Manchester,  SheffiM, 
and  Lineohuhire  Badway  Co.  (14  Q.  B.  D. 
209;  11  App.  Gas.  97) 
Discussed  and  explained  by  G.  A.  in 
Phuts  v.  London  and  North  Western 
Railway  Go.        -     [1898]  8  Q.  B.  889 

Dent  Y.  Dent  -  -     (34  L.  J.  (P.  &  M.)  118  ; 

4  S.  *  T.  105) 

Followed  by  Barnes  J.  in  Moobe  v.. 
MooBE    ...     [1892]  P.  888 

Denver  Hotel  Co.,  In  re  -  ([1898]  1  Gh.  495) 
Commented  on  by  H.  L.  (E.)  in  Bbitish 

AND  AMEBIOAN  TbUBTBE  AND   FlNANOE. 

GoBPOBATioN  V.  GouPEB  [1884]  A.  0. 899 

De  Pass  y.  Capital  and  Industries  Corporation 
([1891]  1  Q.  B.  216) 
Affirm,  by  H.  L.  (B.)  suh  nom.  Vinall 
V.  DEPASi      -  -     [1898]A.  0. 90 

Derry  v.  Peek  -  -     (14  App.  Gas.  337) 

See  Angus  v.  Guffobd 

[  [1891]  8  Gh.  449 

Distinguished  by  G.  A.  in  Low  v.  Bou- 
TBBIE   .  .  -     [1891]  8  Gh.  88 

Explained  by  G.  A.  in  Tomxinbon  «. 
Baleis  Gonbolidated  Go. 

[  [1891]  8  Q.  B.  614 

Observed  on  by  G.  A.  in  Lb  Lietbb  v. 
Gould        -         -     [1898]  1  Q.  B.  491 

DewhirsCs  Trusts,  In  re  -     (33  Gb.  D.  416) 

Referred  to  in  In  re  Stooken's  Settle- 
ment Tbusts         "     [1898]  W.  B.  808 

Diamond  Fuel  Company,  In  re  (13  C!h.  D.  400) 
Explained  bv  North  J.  in  In  re  Gbystal 
Reef  Gold  Minino  Go. 

[  [1898]  1  Oh.  408 

Dick,  In  re.  Lopes  y.  Eume-Dick  ([1891]  1  Gh. 
423) 

Affirm,  by  H.  L.  (E.)  sub  nom.  Hume  r. 
LoFES  ...     [1898]  A  0.  118 

See  In  re  Owthwaite.    Owthwaite  v. 
Tatlob        -         -     [1891]  8  Gh.  494 


ol 
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Diehs  y.  Brooks  -  -  -     (15  Oh.  D.  22) 

Followed  by  G.  A.  in  HANPaTAENOL  v, 
Emfibe  Palace.  Hanfstaenol  v. 
Newnbs       -         -     [1894]  8  Ch.  108 

ThiB  case  was  affirm,  by  H.  L.  (E.)  tub 
nam.  Hanfstaengl  v,  H.  R.  Baikes  & 
Go.,Ld.  -  -     [1896]A.  C.  20 

Dick$on,Inre  ...  (29  Ch.  D.  331) 
Followed  by  Ghltty  J.  in  In  re  Cle- 
ments.   Clements  v,  Peabsall 

[  [1894]  1  Ch.  665 

DtggUtylnre  ...  (39  Ch.  D.  253) 
Followed  by  C.  *A.  in  In  re  Hamilton. 
Trench  v,  Hamilton     [1896]  2  Ch.  870 

Dingor  v.  MaUhews        -  -     (88  L.  T.  139) 

Followed  by  Q.  B.  Div.  in  Pole  v. 
Bbiqht       -         -     [1892]  1  a,  B.  608 

Dix(m  Y.  Morley        -  -     (W.  N.  (1869)  49) 

Followed  by  North  J.  in  Pollen  v, 
Isaacs  -         -     [1895]  W.  V.  90 

Dixon  Y,Pyner      -  -     (55  L.  J.  (Ch.)  566) 

Followed  by  C.  A.  in  In  re  Harding. 
Rogers  v.  Harding       [1894]  8  Ch.  815 

Dixon  V.  WhiU         -  -     (8  App.  Cas.  833) 

See  TwYSROULD  v.  Chamber  Colliery 
Co.       -  -     C.  A.  [1892]  W.  V.  27 

DMin'i  Settiement,  In  re  (56  L.  J.  (Q.B.)  295) 
Is  overmled  by  Crew  v.  Cummitige  (21 
Q.  B.  D.  420),  per  C.  A.  in  In  re  Par- 
sons.   Ex  parte  Furber 

[  [1898]  2  Q.  B.  122 

Doe  V.  Biggs        -         -  -     (2  Tannt  109) 

Criticized  and  donbted  by  C.  A.  in  In  re 
Lashmar.    Moody  v,  Penfold 

[  [1891]  1  Ch.  258 

Doe  Y,  Clarice       ...     (2  H.  Bl.  399) 

Followed  by  Chitty  J.  in  In  re  Hallett 

[  [1892]  W.  H.  148 

J>oe  V.  Green    -  .  -     (4  M.  &  W.  229) 

Followed  by  North  J.  in  In  re  Atkinson. 
Wilson  v.  Atkinson  -     [1892]  8  Ch.  52 

J)oe  V.  Manning       -  .  -     (9  East,  59) 

See  56  A  57  Vict  c.  21,  s.  2. 

Doe  V.  VardiU  -  (2  CI.  &  F.  571 ;  7  Ibid.  895) 
Distinguished  by  Stirling  J.  in  In  re 
Grey.    Grey  v.  Earl  of  Stamford 

[  [1892]  8  Ch.  88 

Doe  V.  Walker  -         -     (12  M.  &  W.  591) 

Followed  by  North  J.  in  In  re  Champion. 
Dudley  v.  Champion    [1898]  1  Ch.  101 

Doidge  v.  Carpenter       -  -     (6  M.  &  S.  47) 

Distinguished  by  C.  A.  in  Baring  v. 
Abingdon     -         <-     [1892]  2  Ch.  874 

Dominion  of  Canada  Freehold  Estate  and  Timber 
Co.  (55  L.  T.  (N.8.)  347) 
Followed  by  Stirling  J.  in  Follit  v. 
Eddystone  Granite  Quarries 

[  [1892]  8  Ch.  75 

DonUmon  of  Canada  Plumbago  Co,,  In  re  (27 
Ch.  D.  33) 

Followed  by  V.  Williams  J.  in  In  re 
London  Metallurgical  Co. 

[  [1896]  1  Ch.  758 

Donaldson,  In  re  -  -     (27  Ch.  D.  554) 

Considered  by  C.  A.  in  In  re  Doody 

[[1898]  1  Ch.  129 


Donnell  v.  Bennett        -  -     (22  Ch.  D.  885) 

Beferred  to  by  Wright  J.  in  Grimston 
V.  C^NINGHAM      -     [1894]  1  Q.  B.  125, 

[at  p.  132 

Doody,  In  re-  -  -  ([1893]  1  Ch.  129) 
Followed  by  Kekewich  J.  in  Wellby  v. 
Still  (No.  2)  -     [1898]  W.  H.  91 

Bendered  obsolete  as  to  costs  of  solicitor- 
mortgagee  by  58  &  59  Vict.  e.  25,  s.  2. 

Dorin  v.  Dorin       -  -     (L.  B.  7  H.  L.  568) 

Followed  by  Kekewich  J.  in  In  re  Har- 
bison.   Harrison  v,  Higson 

[[1894]  1  Ch.  561 

Douglas  v.  Forrest  -  -     (4  Bing.  686) 

Explained  and  approved  by  J.  C.  in 

MOHAMIDU      MOHIOEEN       HaDJIAR       V, 

PITCH2Y        -  -     [1894]  AC.  487 

Dowling  v.  Pontypool,  Caerleon,   and  Newport 
Bathoay  Co,  (L.  B.  18  Kq.  714) 
Disonssed  by  C.  A.  in  Protheroe  v. 
Tottenham  and  Forest  Gate  Railway 
Co.     -         -         -     [1891]  8  Ch.  278 

Dowse,  In  re  -  -     (50  L.  J.  (Ch.)  285) 

Followed  by  Stirling  J.  in  In  re  Hob- 
lock.    Calham  v.  Smith 

[  [1895]  1  Ch.  516 

Dowse  V.  OorUm  -  -     (40  Ch.  D.  536) 

Affinn.  with  yariations  by  H.  L.  (E.) 

[  [1891]  A  C.  190 

Referred  to  by  Kekewich  J.  in  In  re 
Bach  -         -     [1892]  W.  V.  108 

Applied  and  followed  by  Kekewich  J. 
in  In  re  Brooke.  Brooke  v.  Brooke 
(No.  2)         -  -     [1894]  2  Ch.  600 

See  also  In  re  ICidd  -     [1894]  W.  V.  78 

Dowson,  Inre  "         -  •>     (21  Q.  B.  D.  417) 

Distinguished  by  Cave  J.  in  In  re 
Procter     -         -     [1891]  2  d.  B.  488 

Doyle  V.  Kaufmann  -  -  (3  Q.  B.  D.  7,  340) 
Followed  by  C.  A.  in  Hewett  v.  Barr 

[[1891]  1  a.  B.  96 

Drake  Y,  MiUheU  ...  (3  East,  251) 
Fdltowed  by  C.  A.  in  Wsgg-Prosser 
v.Etans     -  -     [1895]  1  Q.  2. 108 

Drake  v.  Trefusis     -  -     (L.  R.  10  Ch.  364) 

Considered  in  Vine  v,  Ralbush 

[[1891]  2  Ch.  18 

Dreyfus  v.  Peruvian  Chmno  Co.  (48  Ch.  D.  316) 
Varied  by  H.  L.  (£.)  [1892]  A  C.  166 
Referred  to  by  C.  A.  in  Martin  v.  Price 

[  [1894]  1  Ch.  276 

Driver  v.  Broad    -  -     ([1893]  1  Q.  B.  539) 

Afflim.  byC.A.    -     [1898]  1  Q.  B.  744 

Dronftdd  Silkstone  Coal  Co.,  In  re  (No.  2) 
(23  Ch.  D.  511) 

Not  followed  by  Y.  Williams  J.  in  In  re 
London  Metallurgical  Co. 

[  [1895]  1  Ch.  768 

Drummond  v.  Sant  -  -     (L.  R.  6  Q.  B.  763) 

Approved  by  C.  A.  in  Warren  v.  Mur- 
ray -  -  -     [1894]  2  Q.  B.  648 

DrummoncPs  Patent,  In  re  -  (43  Ch.  D.  80) 
See  In  re  GoRZ  ft  Hogh's  Patent 

[  [1895]  W.  H.  105 
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Mktekmanion  v.  DuehmarUm  -  (5  H.  &  N.  219) 
DiBtininiifibBd  by  Bomer  J.  in  Asten 
r.AOTEN        -  -     [m4]8Ch.260 

IM»Y,  Davis       -  -     ([1893]  2  Q.  B.  107) 

AffinD.byG.  A.    -     [1888]  2  Q.  B.  260 

« Duke  of  Bucdeueh,'*  The  -     (15  P.  D.  86) 

Affirm,  bv  H.  L.  (E.)  (the  votes  for  and 
againBt  b^ing  equal)       [1891]  A.  C.  310 

Dunoombe  v.  BrigUton  Club  and  Norfolk  Hotel  Co. 
(L.  R.  10  Q.  B.  371) 
Commented  on  by  H.  L.  (B.)  in  London, 
CShatham  and  Dovbb  Bailway  Oo.  v. 
South  Eastbbn  Bajlwat  Oo. 

[  [1898]  A.  C.  429 

Dwihia  ▼.  North  Eastern  BaUteay  Co,  ([1895] 
W.N.  116  (13)) 
Revers.  by  0.  A.     [1895]  W.  H.  156  (8) 

Dunn  y.  Devon  and  Exeter  ConetittUianal  News- 

'     paper  Co,       -     ([1895]  1  Q.  B.  211,  n.) 

l)iBtingiushed   by    C.  A.  in    Gbat   v. 

Babiholombw       -     [1895]  1  Q.  B.  209 

**  DuMianborough,*'  The  -  ([1892]  P.  863,  n.) 
DifltingniBbed  by  DiT.  Gt.  in  The 
"Hobnbt"         -  -     [1892]  P.  861 

Dyke  r.  Stephens  -         -     (30  Oh.  D.  189) 

Followed  by  Kekewich  J.  in  Scott  v. 
Conbolidated  Bank      [1898]  W.  B.  56 

Dymond  v.  Croft  -  -  -     (3  Ch.  D.  512) 

See  Jackson  v.  Eilham 

[[1891]  W.B.  171 

Eager,  In  re  •  -  -  (22Ch.D.86) 
Referred  to  by  North  J.  in  In  re  Clifp. 
Edwabds  «.  Bbown   -     [1895]  2  Ch.  21 

Early,  Btoeker      .  -  -     (2Vem.  251) 

Considered  by  Kekewich  J.  in  In  re 
Whrzlet  and  Bobebts 

[[1891]  ICh.  51^8 

EccUeiatfUcal  Commudonere  v.  Bowe  (4  Q.  B.  D- 
63 ;  5  App.  Oas.  736) 
Explained  by  Chitty  J.  in  Ecclesiasti- 
cal COMUISSIONEBS  V.  TrEKMEB 

[[1898]  IGh.  166 

Eddystone  Marine  Insurance  Co.,  In  re  ([1893] 
3  Ch.  96) 

Beferred  to  by  V.  Williams  J.  in  In  re 
Theatbical  Tbubt,  Ld.  Chapman's 
Case  -         -         -     [1895]  I  Ch.  771 

^Eden/'The        -  -  -     ([1892]  P.  67) 

Approyed  by  C.  A.  in  The  '*  Delano  " 

[  [1895]  P.  40 

Bdgtoare  Hightoay  Board  t.  Colne  Valley  Water 
Co,  (46  L.  J.  (Ch.)  889) 
Approved  by  0.  A.  in  East  Moleset 
Local  Boabd  v.  Lambeth  Watebwobks 
Co.      -         -         -     [1892]  8  Ch.  289 

Edison  Telephone  Co,  v.  India  Bubber  Co,  (17 
Ch.  D.  137). 

See  MoBBis,  Wilson  &  Co.  v.  Covbntby 
Machinist  Ck).         -     [1881]  8  Ch.  418 

Edmonds,  Ex  parU  -  -  (30W.  B.  432) 
Approved  by  0.  A.  in  In  re  Millbb.  Ex 
parte  OwnOiAL  Beoiiyeb 

[  [1888]  1  Q.  B.  827 


Edwards,  In  re  '  -  -  (L.  B.  9  Ch.  97) 
Followed  by  Kekewich  J.  in  In  re 
Coohlan.    Bboughton  v.  Bbouohton 

[  [1894]  8  Ch.  76 

Edwards  Y,  Dennis       -  -     (30  Ch.  D.  454) 

DiacusBed  and  applied  by  Chitty  J.  in 
Habgbbate  V,  Fbeeuak  [1891]  8  Ch.  39 

Eglinton,  Earl  of  v.  Norman  (46  L.  J.  (Ex.)  557  ; 
8  Asp.  M.  L.  0.  (N.8.)  471) 
Cverraled   by   H.  L.   (E.>   In   Abbow 
Shippino   Co.   V.   Tynb   Impbovement 

COMMISSIONEBS.      ThE  "*  CbTSTAL  " 

[  [1894]  A.  C.  508 

Eldridge  v.  Stacey  -     (15  0.  B.  (N.8.)  458) 

Approved  by  0.  A.  in  Long  v.  Clabke 

[[1894]  ia.B.  119 

Elkins  V.  Onslow  -  -     (19  L.  T.  (N.S.)  528) 

Distinguished  by  Div.  Ct.  in  Munbo  v, 
Balfoub  -  -         [1898]  1  Q.  B.  113 

EVard  v.  Lord  Llandaff  (1  BaU  &  B.  241 ;  12 
B.  B.  22) 

CJonsideied  by  Chitty  J.  in  Tubneb  v. 
Gbeen  -  -     [1895]  2  Ch.  205 

EUiaU  y.  DearsUy        -  -     (16  Ch.  D.  322) 

Followed  by  North  J.  in  In  re  Boabds. 
Knight  v.  Knight        [1895]  1  Ch.  499 

EUUfU  y,  miotJt  -  -  -  (12  Sim.  276) 
Beferred  to  by  Kekewich  J.  in  Willeb- 
ton  r.  Stocks  -     [1892]  W.  B.  29 

EUU,  Ex  parte     -  -  -     (2  CJh.  D.  796) 

Approved  by  J.  0.  in  Administbatob- 
Genebal  of  Jamaica  v,  Labcellbs,  De 
Mbbcado  &  Co.  In  re  Bees*  Bank- 
BITPTCT  -  -     [1894]  A.  C.  185 

Else  y.  Else  -         -  -     (L.  B.  13  Eq.  196) 

Beferred  to  by  North  J.,  in  In  re  Na- 
tional Pbovincial  Bank  of  England 
andMabsb    -         -     [1895]  1  Ch.  190 

Emanuel  and  Simmonds,  In  re  -  (33  Ch.  D.  40) 
Followed  by  C.  A.  in  In  re  Saveby 
and  Stevens  -     [1892]  W.  B.  88 

Approved  by  H.  L.  (E.)  in  Savebt  v, 
Enfield  Local  Boabd  [1898]  A.  C.  218 
Followed  by  Chitty  J.  in  In  re  Negus 

[  [1896]  1  Ch.  78 

Emmins  y,  Bradford     -  -     (13  Ch.  D.  493) 

Not  followed  by  0.  A.  in  Stoddabt  v. 
Sayille         -  -     [1894]  1  Ch.  480 

Emussy.  Smith     -  -     (2  De  G.  &  Sm.  722) 

Explained  by  Chitty  J.  in  In  re  Isaacs. 
Isaacs  v.  Bbginall  -     [1894]  3  Ch.  506 

Followed  by  Stilling  J.  in  In  re  Pyle. 
Pyle  v.  Pyle  -     [1895]  1  Ch.  724 

England,  In  re.     Stevjo/rd  v.  England  ([1895] 
2  Ch.  100) 
Affirm,  by  0.  A.       *     [1895]  2  Ch.  820 

English    Joint     Stock    Batik,    In    re    (L.    B. 
8  Eq.  203) 

Followed  by  Kekewich  J.  in  In  re  West- 
mobeland  Gbeen  and  Blue  Slate  Co. 

[  [1882]  W.  B.  2 

English  a$id  Scottish  Mercantile  Investment  Trust 
V.  BrusOon  -  -     ([1892]  2  Q.  B.  1) 

Afllrm.byC.  A.    -     [1892]  2  Q.  B.  700 
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•*  Englishman  "  and  The  **  Australia,"  The  (^No,  1) 
([1894]  P.  289) 

Bee  The  **  Enolishmak  "  and  The 
'•  Australia  "  (No.  2)  -     [1896]  P.  212 

EiotUj  In  re  Trade-Mark  of  la  Soei^t^  Anonyme 
des  Verreries  de  V  (No.  2)    ([1894]  1  Ch. 
61) 
Affirm,  by  C.  A.         -     [1894]  2  Ch.  26 

Eurtfpean  Bank,  Inre    ^  -    ,  (1 9  W.  R.  268) 

Not  followed  by  V.  Williams  J.  in  In  re 
Hahpshire  Land  Co.     [1894]  2  Ch.  682 

European  Life  Assurance  Co.,  In  re  (L.  R. 
10  Eq.  408) 

Oonsidered  by  .North  J.  in  In  re  Crtstal 
Reef  Gold  Mining  Co.   [1892]  1  Ch.  408 

Evansy  In  re  -  -     (42  L.  J.  (Ch.)  357) 

Dietingnished  by  North  J.  in  (^edye 

V,  COHMIBSIONERS  OF  WoRES 

[[1891]  2  Ch.  630 

Evans  v.  Evans  -  -  -     (CTons.  Rep.  85) 

Referred  to  by  C.  A.,  in  RtrssBLL  v 

RUEBELL  .  -  .      [1895]  P.  315 

Evans  v.  Harlow    -         -  -     (5  Q.  B.  624) 

Approved  by  H.  L.  (E.)  in  Whttb  v. 
Mellin  -  -     [1895]  A.  C.  154 

Evans  v.  Prothero    -  -     (1  D.  M.  &  G.  572) 

Distinguished  by  Kekewich  J.  in  Ash- 
lino  t^.  Boon  -         -     [1891]  1  Ch.  568 

Everard  y.  Kendall  -  -     (L.  R.  5  C.  P.  428) 

Approved  by  G.  A.  in  Reg.  v.  Judge  of 
THE  City  of  London  Court  (No.  2) 

[[1892]  1  a  B.  278 

Evers  v.  ChaUis  -  -     (7  H.  L.  C.  581) 

Considered  by  C.  A.  in  In  re  Benoe. 
Smith  v,  Bence       -     [1891]  8  Ch.  242 

Exmauih  Docks  Co.,  In  re  -  (L.  R.  17  Eq.  181) 
Not  followed  by  Stirling  J.  in  In  re 
Borough  of  Portsmouth  (Kingston, 
Fratton,  and  Southbea)  Tramway 

[  [1892]  2  Ch.  862 

Eyre  ▼.  Wynn-Mackenzie  -  ([1894]  1  Ch.  218) 
Rendered  obsolete  as  to  costs  of  solicitor- 
mortgagee  by  58  &  59  Vict.  o.  25,  s.  2. 

Fairfield  v.  Morgan  -  (2  B.  &  P.  (N.R.)  38) 
Rule  in  applied  by  Chitty  J.  in  Wright 
V,  Marsom      -     [1895]  W.  V.  148  (11) 

Faith/tdl  Y.  Ewen  -  -     (7  Ch.  D.  495) 

Followed  by  Div.  Ct.  in  Cole  v.  Eley 

[[1894]2Q.B.  180; 
[by  C.  A.  [1894]  2  Q.  B.  350 

Fcdeke  v.  Scottish  Imperial  Insurance  Co.  (84 
Ch.  D.  234) 

Considered  by  Kekewich  J.  in  Se- 
curities Properties  Investment  Cor- 
poration v.  Brighton  Alhambra 

[[1898]W.H.  15 

*"  Fanny  M.  Carvitl,"  The  (13  App.  Cas.  455,  n.) 
Approved  bv  H.  L.  (E.)  in  Eastern 
Steamship  Co.  v.  Smith.  The  "Ddkb 
of  Buoclbuch  *'        -     [1891]  A.  C.  810 

Faihenfahriken  Application,  In  re    ([1894]  1  Cfi. 
645) 
Distinguished  by  Romer  J.  in  In  re 

DXN8HAM*S  TrADB-MABX 

[  [1695]  2  Ch.  176 


Famham,Inre       -  -     ([1895]  W.  N.  127> 

Considered  by  Stirling  J.  in  Farnham 
v.  MiLWARD   -  -     [1895]  2  Ch.  780 

Farrer  v.  Lacy,  Hariland  &  Co.  (31  Ch.  D.  51) 
Followed  by  C.  A.  in  Earl  Poulett  v. 
Viscount  Hill        -     [1898]  1  Ch.  277 

Faure  Electric  Accumulator  Co.,  In  re  (40  Ch.  D. 
141) 

Distinguished  by  C.  A.  in  HirrROPOLiTAN 
Coal  Consumers'  Association  v.  Scrim- 
GEOUR  -  -     [1895]  2  Q.  B.  604 

Fetter  v.  Montgomery      -  -     (33  Beav.  22) 

Distinguished  in  Grimston  v.  Cuning- 
HAM-  -  -     [1894]  1  a.  &  125 

Federal  Bank  of  Australia,  In  re  ([1898]  W.  N.  46) 
Afarm.  by  C.  A.       -     [1893]  W.  H.  77 

Feilhws  v.  Oumers  of  the  *'  Lord  Stanley  "  ([1893] 
1  Q.  B.  98) 
Overruled  by  66  &  57  Vict.  c.  37,  ss.  6, 7, 8. 

FendaU  v.  CConneU     -  -     (21  Ch.  D.  899) 

Followed  by  Kekewioh  J.  in  Scott  v. 
Consolidated  Bank      [1898]  W.  V.  56 

Fentcick  v.  East  London  Railway  Co.  (L.  R.  20 
Eq.  544) 

Distinguished  by  Y.  Williams  J.  ia 
Harrison  v,  Southwark  and  Vauxhall 
Water  Co.    -         -     [1891]  2  Ch.  409 

Ferrand  ▼.  Hollas  Land  and  Building  Co.  ([1893] 
2Q.  B.  135) 

Distinguished  by  Romer  J.  in  Minehead 
Local  jBoard  v.  Luttrell 

[  [1894]  2  Ch.  178 

But  followed  by  Romer  J.  in  Vowles  v. 
Colmer         -  -     [1895]  W.  H.  42 

Figg  Y.Moore       -  -     ([1894]  2  Q.  B.  690) 

Approved  by  C.  A.  in  Trustee  of  John 
Burns-Burns  v.  Brown 

[  [1895]  1  a.  B.  824 

FiUingham  v.  Wood  -  -     ([1891J  1  Ch.  51) 

See  57  k  58  Vict.  c.  ocxiii.  s.  5  (32). 

Finch  y.  Squire       -  -  -     (10  Ves.  41) 

Questioned  by  C.  A.  in  In  re  Pickard. 
Elmsley  v.  Mitchell  [1894]  8  Ch.  704 

Finska  Angfartygs  Aktieholaget  v.  Brovm,  Toogood 
A  Co.  -  -     ([1891]  W.  N.  87) 

Revers.  by  C.  A.    -     [1891]  W.  H.  116 

FirbanJts  Executors  v.  Humphreys  (18  Q.  B.  !>• 
64) 

Dibtinguiflhed  by  Romer  J.  in  Elkington 
&  Co.  V.  Hurter     -      [1892]  2  Ch.  452 

Fish  V.  Eempton    -  -  -     (7  C.  B.  687) 

Applied  in  Montagu  v.  Forwood 

[C.  A.  [1898]  2  Q.  B.  850 

Fishlmm  v.  HoUingshead  -  ([1891]  2  Ch.  871) 
Not  followed  by  Charles  J.  in  Hanf- 
staengl  Art  Publishing  (}o.  v.  Hollo- 
way    ...     [1898]2a.B.  1 

Disapproved  by  C.  A.  in  Hansfstaencl 
V.  American  Tobacoo  Co. 

[  [1895]  1  Q.  B.  847 

FUher,  Inre   -         -  -     ([1894]  1  Ch.  53) 

Affirm,  by  C.  A.       -     [1894]  1  Ch.  460 

Fish  V.  Attomey-Oeneral  -  (L.  R.  4  Eq.  521) 
Followed  by  C.  A.  in  In  re  Rymer. 
Ryvbr  v.  Staneield       [1895]  1  Ch.  Id 
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FlUgmaU  y.  Ihttdtr  -  (7  C.  B.  (N.8.)  ^74) 
Applied  by  C.  A.  in  SuntiN  v.  Gbet 

[  [18941 1  Q.  B.  886 

FUMgeraid  ▼.  FiiigeraJd  (L.  R.  1  P.  &  P.  694) 
Explained  by  Jenne  J.  in  Mahomet  r. 
K^Cabtht  -  -     [1898]  P.  81 

Fleets.  Mnritm       -  -     (L.  R.  7  Q.  B.  126) 

Applied  by  C.  A.  in  Sctton  v.  Gbbt 

[  [1884]  1  a.  B.  886 

Fletcher  r.  Sylandt  (L.  R.  1  Ex.  265 ;  8  U.  L. 
350) 

Followed  and  extended  by  Kekewicb  J. 
in  Katiohal  Telbfbons  Go.  v,  Bakkb 

[  [1888]  8  Gh.  186 

Diatlngniiihed  by  Dir.  Ct  in  Poinmro  v, 
NOAKU      -  -     [1884]  8  Q.  B.  281 

Flcaiing  Dock  of  8t.  Thtmuu,  In  te  ([1895]  1  Gh. 
691) 

Applied  by  Stirling  J.  in  1%  re  LoyDON 
ABD  New  York  LrvxsrinBMT  Gobpoba- 
TioM    ...     [1895]  8  Gh.  880 

Flower  T.  Low  LofUm  Local  Board  (5  Gb.  D.  347) 
Snpeneded  by  56  &  57  Yiot  o.  61,  a.  1. 

Flewer  Y.Sadler        -  -     (10  Q.  B.  D.  572) 

Explained  and  distingiiished  by  Wil- 
liama  J.  in  Joxxs  «.  jIbiiiokethshibe 

PXBVAMEKT  BENEFIT  BhiLDIVG  SoOIETT 

[  [1891]  8  Oh.  687 

Foihei  y.  Agptnall         -  -      (13  East,  S23) 

Diatingnifihed  hy  G.  Barnes  J.  in  The 
"Maih"-  -  -     [1894]  P.  880 

Ford,  Ex  parte    -  -  -     (1  Gh.  D.  521) 

Followed  by  G.  A-  in  In  re  Glare.  JSx 
parU  Bbabdmobb    -  [1894]  2  Q.  B.  898 

Ford  V.  Bame$   (16  Q.  B.  D.  254 ;  55  L.  J.  (Q.  B.) 
15 ;  53  L.  T.  670;  34  W.  R.  75) 
OTenniled  by  54  &  55  Vict  c  11,  8.  2 
(qua  four  months'  abeenoe  only). 

Foreign^  American  and  OeneraX  InveitmenU  Truit 
V.  Sloper  ([1893]  2  Gh.  96) 
Reversed  by  G.  A.     -   [1884]  8  Oh.  716 

Foreigu  and  Colonial  Government  Trust  Co.,  In  re 
([1891]  2  Gh.  395) 

Followed  by  Kekewicb  J.  in  In  re 
Alliance  Mabike  Asscrancb  Go. 

[  [1892]  1  Oh.  800 

Forsyth  v.  BriHowi  -  -  -     (8  Ex.  716) 

Followed  by  (Shitty  J.  in  Dibb  v.  Walkeb 

[  [1893]  8  Ch.  429 

FoskeU  V.  Kaufman  -  -     (16  Q.  B.  D.  279) 

See  Makn  v.  Johkson  [1898]  W.  B.  186 
Followed  by  G.  A.  in  HuBCU?i  v.  Hil- 
LEAKY         -  -     [18811 1  Q.  B.  579 

Foster  v.  Foster    -  -  -     (1  Gh.  D.  588) 

See  HowABD  v.  Jalland 

[  [1891]  W.  B.  810 

Fothergm  v.  Borland  -  (L.  B.  17  Eq.  132) 
Discussed  by  Kekewioh  J.  in  Keith, 
Pbowse  &  Go.  V.  National  TELEfHONE 
Go.     -  -  -     [1894]  8  Gh.  147 

Fowler  t.  Broad's  Patent  Night  Light  Co.  ([1893] 
1  Gh.  724) 

See  Habbisoh  v.  St.  Etiennb  Brewebt 
Go     -  -  -     [1888]  W.  B.  108 


Franoe  t.  CUuk  (22  Gh.  D.  830 :  26  Gh.  D.  257) 
Followed  by  Kekewioh  J.  in  Fox  r. 
Mabun        -         -     [1896]W.  H.S8 

Freraum  ▼.  0»   -  -  -     (8  Gh.  D.  148) 

Diaenssed  by  G.  A.  in  Hollis  v.  Burton 

[  [1882]  8  Gh.  226 

Followed  in  In  re  Bbbnt.  Ffbench  r. 
SPBoeroN  -  -  [1891]  1  Gh.  489 
Not  extended  by  G.  A.  in  Netillb  v. 
Matthewman  -     [1894]  8  Gh.  846 

Freeme's  Contract,  In  re  -  ([1 895]  2  Ch.  256) 
Affirm,  by  G.  A.       -     [1896]  2  Gh.  778 

Frendy.Buddey      -  -   (L.  R.  5  Q.  B.  213) 

Followed  by  Kekewioh  J.  in  Williams 
v.  Spargo    -         -     [1898]  W.  B.  100 

Fry  V.  Uoore  -  -  -     (23  a  B.  D.  395) 

Followed  by  G.  A.  in  Wilding  v.  Bean 

[  [1891]  1  Q.  B.  108 

FuggUy,  Bland        -  -     (11  Q.  B.  D.  711) 

Followed  by  G.  A.  in  Ttbbbll  v. 
Painton  (No.  2)  -     [1886]  1  0.  B.  208 

FuOery.Chamier      -  -     (L.  R.  2  Eo.  682) 

Referzed  to  by  G.  A.  in  EvAini  v.  Evans 

[  [1888]  2  Gh.  178 

Fulton  V.  Andrew  -  -     (L.  R.  7  H.  L.  448) 

Explained  by  G.  A.  in  Ttbbxll  v. 
Paiwton  (No.  1)  -     [1894]  P.  161 

FttHnsr  V.  (3oW  -  -     (18  Q.  B.  D.  494) 

Followed  by  G.  A.  in  Seed  v.  Bbadlet 

[  [1894]  1  Q.  B.  819 

Fumeaux  v.  Bucker  -  (W.  N.  [1879]  135) 
Explained  by  Ghitty  J.  in  In  re  Bubton'b 
Will.    Baneb  v.  Heaven 

[[1882]  2  Gh.  88 

Disapproved  by  G.  A.  in  In  re  Woodim. 
WooDiN  V.  Glass     -     [1886]  2  Gh.  809 

Fumess,  Withy  &  Co.,  Ld.  v.  W.  N.  White  dt  Co., 
Ld.  ([1894]  1  Q.  B.  483) 
Refers,  by  H.  L.  (£.)      [1896]  A.  G.  40 

G.T.M.        -  -  -     (10  App.  Gas.  171) 

Dictum  of  Lord  Selbbme  at  p.  186  ap- 
proved by  Jenne  Pres.  in  L.  v,  B. 

[  [1896]  P.  274 

Gainsford  v.  Dunn  -  (L.  R.  17  Eq.  405,  408) 
Not  followed  by  North  J.  in  In  re 
BoABDS.    Knight  v.  Knight 

[  [1886]  1  Gh.  499 

Gardner's  Estate,  In  re. 

Not  followed  by  Ghitty  J.  in  In  re 
Hallett.    Hallett  v.  Hallbtt  (No.  1 ) 

[  [1892]  W.  B.  148 

Gardner  v.  London,  Chatham  and  Dover  Batlway 
Co.  (L.  R.  2  Gh.  201) 
Followed  bv  Stirling  J.  in  In  re  Pabk. 
Wionallv.'Pabx    -     [1881]  1  Gh.  682 

Distinguished  by  North  J.  in  Babtlett 
V.  West  Metbofolitan  Tbamwats 
(No.  1)  -  -     [1898]  8  Ch.  487 

Applied  to  tramways  by  G.  A.  in  Mab- 
SHALL  V.  South  Stafpobdsbire  Tbam- 
wats Go.         -       G.  A.  [1896]  2  Gh.  86 

Distingniahed  by  North  J.  in  Peoob  v. 
Neath  and  Distbict  Tbamwats  Go. 

[  [1896]  2  Gh.  608 
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Gamett  y.  Bradley    -  -     (3  App.  Gas.  944) 

See  obseiratioDfl  of  C.  A.  in  Rockxtt  v. 
Glifpingdale       -     [1891]  8  Q.  B.  298 

Gm  Float  Whiiton  No.  2.  The  ([1895]  P.  801) 
Revera.  by  (J.  A.     [1896]  W.  H.  180  (2) 

Gatling  Gun,  Ld.,  In  re  -     (43  Ch.  D.  628) 

Followed  by  Kekewich  J.  in  In  re  Agbi- 
CTJLTUBAL  Hotel  Go.     [1891]  1  Ch.  398 

Gatiy  v.  Fry        -  -  -     (2  Ex.  D.  265) 

Approved  by  G.  A.  in  Royal  Bank  of 
Scotland  v.  Tottenham 

[  [1894]  2  a.  B.  716 

Gay  V.  Cadby    -  -  -      (2  C.  P.  D.  391) 

Diauussed  by  G.  A.  in  Vestby  of  St. 
Mabtins-in-th£-Fields  v.  Gobdon 

[  [1891]  1  Q.  B.  81 

General  Pho$pJiaie   Corporation ,  In  re  ([1894] 
W.  N.  78) 
Affirm,  by  G.  A.    .-     [1894]  W.  H.  173 

Genery  v,  Fitzgerald  -  -  -     (Jac  468) 

Followed  by  Ghitty  J.  in  In  re  Burton's 
Will.  Banks  v.  Heaven  [1892]  2  Ch.  38 

George,  Inre       -         -  -     (5  Gh.  D.  837) 

Referre<l  to  by  Kekewich  J.  in  In  re 

MOODT.      WOODBOFFE  V.  MoODY 

[  [1896]  1  Ch.  101 

George  v.  Clagett  -  -  -     (7  T.  R.  359) 

Followed  by  G.  A.  in  Montagu  r.  Fob- 
wooD  -  -     [1898]  2  a.  B.  860 

Gerard  (^Lord)  and  the  London  and  North  Western 
Bailtcay  -       ([1894]  2  Q.  B.  915) 

Affirm,  by  G.  A.    -     [1896]  1  Q.  B.  469 

Gtbbon$  V.  North  Eastern  Metropolitan  Atylum 
District  Board  of  Management  (11 
Beav.  1) 

Distinguished  by  Romer  J.  in  Jones  v. 
Daniel         -         -     [1894]  2  Ch.  882 

Gtltbs  V.  Barrow  -  -     (30  Sol.  J.  538) 

Followed    by    Div.    Gt.    in    O'Haba, 
Matthews  &  CJo.  v.  Elliott  &  Go. 

[  [1893]  1  Q.  B.  882 

Gibraltar  (Sanitary  Commissioners  of)  v.  OrfUa 
(15  App.  Gas.  411) 

Followed  by  J.  G.  in  Municipality  of 
FicTOU  V.  Geldebt        [1893]  A.  C.  624 

Gibson  V.  Frethm  (Mayor  of)  (L.  R.  5  Q.  B.  218) 
Approved  by  H.  L.  (E.)  in  Gowlby  «. 
Nbwmabket  Local  Boabd 

[  [1892]  A.  C.  846 

Gilbert  v.  Wandstcorlh  District  Board  of  Works 
(5  Times  L.  R.  31) 
Met  by  57  &  58  Vict.  c.  ccxiii.  s.  29. 

GiUard  v.  OieaUre  Lines  CommUtee  (32  W.  R. 
943) 

Disttnguished  by  Ghitty  J.  in  Wallib 
r.  Hands         -  -     [1898]  2  Ch.  76 

Gillet  V.  Gaitt     -  -  -     (14  P.  D.  158) 

Followed  by  Jenne  Pres.  in  Bbewis  v. 
Bbbwis  -  -     [1898]  W.  B.  8 

Garoyy.Stephenedbilj.J,  (Gh.)834;  30  W.R.745) 
Not  followed  by  Kekewich  J.  in  Owen 
«.  Richmond  -         -     [1896]  W.  B.  29 


GlantfUl,  In  re  -  -  -     (31  Oh.  D.  682) 

DistingQished    by   O.    A.    in   Gox    v. 
BEVirBTT       -         -     [1891]  1  Ch.  817 

« GlenUvet:*  The  -  -     ([1893]  P.  164) 

Varied  by  G.  A.  -  -     [1894]  P.  48 

Glennie  v.  Glennie     -  -     (3  Sw.  &  Tr.  109) 

Doubted  by  G.  A.  in  Allen  v.  Allen 
(No.  1)    ...     [1894]  P.  248 

Gloseop  V.  Heston  and  Isletoorth  Local  Board 
(12Cb.D.  102) 

Followed  by   Homer  J.  in  Attobney- 
Genebal  v.  Glebkbnwell  Vestby 

[  [1891]  8  Ch.  627 

Golding,  Davis  d:  Co.,  Ex  parte  (13  Gh.  D.  628) 
Referred  to  by  Romer  J.  in  Bellamy  v. 
Datxt     -     [18911  8  Ch.  640,  at  p.  646 

Gddstrom  v.  ThUerman  -     (18  Q.  B.  D.  1) 

Disenssed  by  G.  A.  in  Edwabds  v.  Mab- 
8T0N  -  -     [1891]  1  Q.  B.  286 

Discussed  by  V.  Willtflins  J.  in  In  re 
Barqen.     Ex  parte  Uabluck 

[[1894]  1  Q.  &  444,  at  p.  447 

Goodden  v.  Goodden     -  -     ([1891]  P.  395) 

Affirm,  by  G.  A.    -  -     [1892]  P.  1 

Goodier  v.  Edmunds  -     ([1893]  8  Gh.  488) 

GoDsidered  by  Kekewich  J.  in  In  re 
Wood.    Tullbtt  «.  Golville 

[[1894]  2  Oh.  810; 
[affirm,  by  C.  A  [1894]  8  Ch.  881 

Goodier  y.  Johnson       -  -     (18  Oh.  D.  441) 

Dictum  of  Jessel  M.R.,  p.  446,  followed 
by  Stirling  J.  in  Goodieb  v.  Edmunds 
[[1898]  8  Ch.  466,  at  p.  469 

Gooding  V,  Bead     -  -     (4  D.  M.  &  G.  510) 

Followed  by  Ghitty  J.  in  In  re  Watson. 
Gox  V.  Watson      -     [1892]  W.  B.  192 

Goodman's  Trusts,  In  re  *     (17  Gh.  D.  266) 

Followed  by  Stirling  J.  in  In  re  Gbey. 
Obey  v.  Earl  of  Stamfobd 

[[1892]  8  Ch.  88 

Chodman  v.  SaUash,  Mayor  of  (7  App.  Gas.  633). 
Followed  by  Gharles  J.  and  G.  A.  in 
Haiqh  v.  Wett       -     [1898]  2  Q.  B.  19 

GordmCs  Settlement  Trusts^  In  re  (W,  N.  (1887) 
192) 

Doubted  by  G.  A.  in  In  re  Gliff.    Ed- 
wabds V.  Bbowh        -     [1896]  2  Ch.  21 

Gordon  v.  Atkinson  -     (1  De  G.  &  8m.  278) 

DistinguiBhed  by  North  J.  in  In   re 
Atkinson.     Wilson  v.  Atkinson 

[  [1892]  8  Ch.  62 

Gordon  v.  Williamson  -  ([1892]  1  Q.  B.  616) 
Revers.  by  G.  A.         [1892]  2  Q.  B.  469 

Gort  V.  Rowney         -  -     (17  Q.  B.  D.  625) 

Difloufsed    by  Div.   Gf.  in    Sandes  v. 
Wildsmith  -     [1898]  1  Q.  B.  771 

Gough  V.  Wood     -  -     ([1894]  1  Q.  B.  713) 

Explained  by  G.  A.  in  Hucdeubfibld 
Banking  Go.  v.  H.  Listeb  &  Son,  Ld. 

[[1896]  2  Ch.  278 

Crovemment  Stock  Investment  Co.,  In  re  ([18913 
W.  N.  48) 
Explained   by    Stirling   J.    in    In    re 

FOBEIGN     and     GoLOMIAL    GOVERNMENT 

TbvbtGo.     -         -     [1891]  2  Ch.  896 


DURING  THE  YEABS  1891—1895. 
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Qcvemon  of  the  Charity  for  the  Relief  of  Poor 

Widowe  and  Children  of  Clergymen  ▼. 

Sutton  -  -  -     (27Beav.  651) 

Considered  by  C.  A.  in  In  re  Clebgt 

Orfhav  Cobfobation   [lt94]  9  Ol  146 

Graveev.  Hiehe      -         -  -     (11  Sim.  551) 

Explained  by  North  J.  in  In  re  Tuokeb. 
(No.  1)  -  -     [1898]  2  ClL  828 

Gray  v.  Carr  -         -     (L.  R.  6  Q.  B.  522) 

Oonsidered  by  C.  A.  in  Sbbbaino  & 
BoHs  V.  Campbell       [1891]  1  Q.  B.  288 

Great  Kruger  Gold  Mining  Co.y  In  re.    Ex  parte 
Barnard     -  -     ([1892]  3  Ch.  307) 

Explained  by  C.  A.  in  Tbust  and  In- 

%'E8TMENT       COBPOBATION      OF       SoOTH 

Afuca         -         -     [1892]  8  Oh.  882 

Impliedly  approved  and  followed  as  so 
explained  by  C.  A.  in  In  re  Genebal 
Phobfhate  Corfobation  (No.  2) 

[  [1886]  1  Oh.  8 

Greai  Weelem  Bailway  Co,  v.  Bennei  (L.  R.  2 
H.  L.  27) 

See  BuABON  Bbick  and  Tebba  Cotta 
Co.  V.  Gbeat  Webtbbn  Bailwat  Co. 

[  [1893]  1  Oh.  427 

Green  v.  CrenweU      -  -     (10  A.  &  E.  453) 

Not  followed  by  C.  A.  in  Guild  &  Co. 
V.  CoNKAD  -  -     [1894]  2  d  B.  886 

Green  v.  Daviee  -  -  -     (4  B.  &  C.  235) 

Followed  by  Kekewiofa  J.  in  Ashling  v. 
Boon  ...     [1891]  1  Oh.  688 

Greene  v.  Wett  Cheshire  Railway  (L.  B.  13  Eq. 
44) 
Followed   by   Kekewich    J.   in    Fob- 

TESCUE     v.     LOSTWITHIEL     AND     FOWEY 

Bailway       -  -     [1894]  8  Oh.  821 

Greer  y.  Young  -  -  -     (21  Ch.  D.  545) 

Followed  by  Burner  J.  in  ScHOLsf  v. 
Feck  ...     [1898]  I  Ch.  709 

Gregouylnre        -  .  .     (26  Beav.  87) 

Not  followed  by  Kekewich  J.  in  In  re 
Lawbance.    Bowkeb  v.  Austin 

[  [1894]  1  Oh.  666 

Gregory  v.  Fraser  -  -     (3  Camp.  454) 

See  54  A  55  Yiot.  c.  39,  s.  14  (4). 

GrenfeO.  v.  Commitrionwe  (1  Ex.  D.  242 ;  45  L.  J. 

(Ex.)  465) 

Overruletl  by  54  &  55  Yiot  c.  39,  s.  82 

(1),  (b),  ii. 
Gretiham  Life  Assurance   Society  v.  Styles  (24 

Q.  B.  D.  500  :  C.  A.  25  Q.  B.  D.  351) 

Beversed  by  H.  L.  (E.) 

[  [1892]  A.  0.  809 
GreviOe  v.  Browne      -  -     (7  H.  L.  C.  689) 

Applied   by    Kekewich    J.    in    In  re 

Bawpbn.    National  Pbovingial  Bank 

V.  Cbesswell.    Bawden  v.  Cbesswell 

[  [1894]  I  Ch.  698 

Grey  v.  Jenkins  -         -  -     (26  Beav.  351) 

Followed  bv  Kekewich  J.  in  In  re 
Hodge's  Settled  Estates 

[  [1896]  W.  V.  69 
Greys  Bretcery  Co,,  In  re         -      (25  Ch.  D.  400) 
Followed  by  Stirling  J.  in  Leaboyd  v. 
Halifax  Joint  Stock  Banking  Co. 

[  [1898]  1  Ch.  686 


Griwe  v.  Griene  *  -  .     ([1893]  P.  288) 

Followed  by  Jeime  Free,  in  (3abew  v. 
Cabew(No.  2)    •  -     [1894]?.  81 

GHffiih  V.  Paget  (5  Ch.  D.  894 :  6  Ch.  D*  511) 
Followed  by  Kekewich  J.  in  Siicfson  v. 
Palace  Theatbe    -     [1898]  W.  V.  91 

Grissdly  Ex  parte  -  -     (3  Ch.  D.  411) 

Considered  by  Kekewich  J.  in  Secubi- 
ties  Pbopebties  Investment  Cobpoba- 
TioN  V,  Bbiqhton  Albambba 

•    [  [1898]  W.  H.  16 

Guc,  In  re.  Smith  v.  Gfttu  -  ([1892]  W.  N.  88) 
Affirm,  by  C.  A.     -     [1892]  W.  V.  182 

Guilford  v.  LambeOi  -  ([1894]  2  Q.  B.  832) 
Affirm,  by  C.  A.     -     [1896]  1  Q.  B.  92 

Gulliver  v.  Wiehett  -  -     (1  Wils.  105) 

See  In  re  Bubbows.  Cleohobn  v,  Bub- 
Bows  ...     [1896]  2  Oh.  497 

Guthrie  v.  Walrond      -  -     (22  Ch.  D.  673) 

Distingnished  by  Chitty  J,  ia  In  re 
Clements.    Clements  v.  Peabsall 

[[1894]  1  Oh.  666 

Gutteridge  v.  Munyard  -  (1  Mood.  &  Bob.  334  ; 
7  C.  &  P.  129) 

Followed  by  C.  A.  in  Listeb  v.  Lane 

[  [1898]  2  Q.  B.  212 

GwilUam  v.  Twist  -     ([1^95]  1  Q.  B.  557) 

Severs,  by  C.  A.     -     [1896]  2  Q.  2.  84 


Haddaw  v.  Morion  -  •  ([1994]  1  Q.  B.  98) 
Affirm,  by  C.  A.   -     [1894]  1  Q.  B.  666 

Hadley  v.  Baxendale  -         -     (9  Ex.  341) 

Approved  and  followed  by  C.  A.  in 
Ebbettb  «.  Conquest    [1896]  2  Oh.  877 

Hoggin  v.  Comptoir  d'Escompte  de  Paris  (23 
Q.  B.  D.  519) 

See  Badoock  v,  CumbeblandPabk  Gap 
Co.       -  -  -     [1898]  lOh.  862 

Halifax   Sugar    Refining    Co.,   In   re   ([1891] 

T^   St    o\ 

Affirm,  by  C.  A.  -  [1891]  W.  V.  29 
HaUy.Dywn  ...  (17  Q.  B.  785) 
Distingnished  by  C.  A.  in  In  re 
MoHembt.  MoDsbmott  v.  Boyd.  Lb- 
vita's  Claim  -     [1894]  8  Oh.  866 

HaU  V.  HaU  (No.  2)  *     (p891]  3  Ch.  889) 

Affirm,  by  C.  A.       -     [1892]  1  Oh.  861 

HaUeiCs  Estate  -  -  -     (13  Ch.  D.  696) 

Considered  by  C.  A.  in  Jn  re  Hallett. 
£^  parte  Blane    -     [1894]  2  Q.  B.  287 

HdUiday  v.  Holgate  -  -     (L.  B.  3  Ex.  299) 

Beferred  to  by  C.  A.  in  Yunomann  v. 
Bbiesmann  -         -     [1892]  W.  V.  162 

HaUidaM  Y,  PhUipps  -  -  (23  Q.  B.  D.  48) 
Affirm,  by  H.  L.  (E.)     [1891]  A.  0. 228 

HaUiweU  v.  Tanner  -  (1  Buss.  &  My.  633) 
Followed  by  Kekewich  J.  in  In  re 
BuTLEB.    Lb  Bas  v.  Hkbb^bt 

[  [1894]  8  Oh.  260 

Hamilton,  In  re.    Trench  v.  Hamilton  ([1895] 
1  Ch.  373) 
Affirm,  by  C.  A.      -     [1896]  2  Oh.  870 
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TABLE  OF  CASES  FOLLOWED,  OVEEBULED,  &a, 


Hammersmith  Bailioay    Co.   v.    Brand  (L.  B. 
4  H.  L.  171) 
Followed     oy    0.    A,    in    Attornky- 

GeMERAL    v.    IdETROPOLITAN     BaILWAT 

'  Co.  [1894]  1  Q.  2.  884,  at  p.  392,  et  seq. 

Hammond  v.  PuUford  -  ([1895]  1  Q.  B.  223) 
Bendered  obsolete  by  58  &  59  Vict.  c.  5. 

Hanhunj  v.  Hanhury  (No.  2)  -  ([1894]  P.  102) 
Beven.  by  0.  A.  -     [1896]  P.  816 

C.  A.  revers.  and  Jeune  Fres.  restored  ! 
by  H.  L.  (E.)  -     [1895]  A  C.  417 

Hancock  v.  Hancock       -  -     (38  Cli.  D.  78) 

Extended  by  Chitty  J.  in  Stevens  v. 
Tbetor-Garbick     -     [1898]  2  Oh.  807 

Hancock  v.  Smith  -  -     (41  Ch.  B.  456) 

Distinguished  by  North  J.  in  In  re 
Stenning.    Wood  r.  Stbnnino 

[ [1896] 2  Ck.  488 

Han/datngl  v.  Empire  Palace  (Na  1)  ([1894] 
3  Ch.  109) 
AflBrm.  by  H.  L.  (E.)  etib  nom,  Hanp- 

8TAENGL  V,  H.  B.  BaINES  &  Co. 

[  [1896]  A.  C.  20 

Han/staengl  v.  Nevmes  -  ([1894]  3  Ch.  109) 
Afflrm.  by  H.  L.  (E.)  sub  nom.  Hanf- 

8TAENGL  V.  H.  &  B.  BaTNES  &  Co. 

[[1896]A.  C.  20 

Hanfstaengl  Art  Publishing  Co.  v.  HoUoteay 
([1898]  2  Q.  B.  1) 

Approved  by  C.  A.  in  Hakfbtaengl  v, 
American  Tobacco  Co. 

[  [1896]  1  Q.  B.  847 

Hannay  y.  Smurthwaite  -  ([1898]  2  Q.  B.  412) 
Bevers.  by  H.  L.  (E.;    [18943  A.  C.  494 

Decision  of  H.  L.  followed  by  J.  C.  in 
Peninsular  Oriental  Steam  Naviga- 
tion Co.  V.  TSUNE  HUIMA 

[  [1896]  A  C.  861 

Harbin  v.  Masterman  -  (L.  B.  12  Eq.  559) 
Affirm,  by  G.  A.      -     [1894]  2  Ch.  184 

C.  A.  af^rm.  by  H.  L.  (E.)  sub  nom. 
Wharton  v.  Mastbrton  [1896]  A  C.  186 

Hardy,  In  re     -  -  -     (17  CJh.  D.  798) 

Diasented  from  by  Chitty  J.  in  In  re 
8cHWSDER*B  Estate.  Offenheiu  «. 
Sohweder       -  -     [1891]  8  Ch.  44 

Hardy  v.  FothergiU  -  -     (13  App.  Cas.  351 

Beferred  to  by  C.  A.  in  In  re  Midland 
Coal,  Coke,  and  Iron  Co.  Craig's 
Claim  -         -     [1896]  1  Ch.  267 

Not  applied  by  V.  Williams  J.  in  In  re 
New  Oriental  Bank  Corporation 
(No.  2)  -  -     [1896]  1  Ch.  768 

Hargreaves  v.  Parsons  -  (13  M.  &  W.  570) 
Followed  by  C.  A.  in  Guild  &  Co.  v. 
Ck)NRAD      -  .     [1894]  2  Q.  2.  886 

Harper  v.  Forbes     -  -     (5  Jur.  (N.S.)  275) 

Beferred  to  in  St.  Andrew's,  Hove 
(Vicar,  &o.,  of)  v.  Mawn 

[  [1896]  P.  228,  n. 

Harper  {John)  &  Co,  v.  Wright  and  BuUer  Lamp 
Manufacturing  Co.  ([1895]  2  Ch.  593) 
Beversed  by  0.  A.    [1896]  W.  K.  146  (8) 

Harpham  v.  Shackloek  -  -     (19  Ch.  D.  207) 

Explained  by  C.  A.  in  Taylor  v.  Bus- 
sell       ...     [1891]  1  Ch.  8 


Harris  v.  Cockermouth  and  Workington  Railway 
Co.  (3  0.  B.  (N.S.)  693) 
DiBcnssed  and  explained  by  C.  A.  in 
Phifps  v.  London  and  North  Western 
Bailwat  Co.         -     [1892]  2  Q.  2.  229 

Harris  y.  Davis         -  -     (1  Coll.  416,  424) 

Dictum  of  Knight  Brace  V.-C.  dissented 
from  by  C.  A.  in  Jn  re  Lowman. 
Dbvenish  v.  Pester      [1896]  2  Oh.  848 

HarrU  v.  HarrU      -  -      (Ir.  B.  8  Eq.  610) 

Observed  upon  by  C.  A.  in  In  re  Bagot. 
Paton  v.  Ormerod  -     [1898]  8  Ch.  848 

Harris  v.  May  -  -  -     (12  Q.  B.  D.  97) 

Distinguished  in  Laidlaw  v.  Wilson 

[[1894]1Q.B.  74 

Harrison  v.  Harrison     -  -     (18  P.  D.  180) 

Followed  by  Stirling  J.  in  Jn  re  Tatham. 
Bensaude  v.  Hastings 

[  [1892]  W.  V.  160 

Harter  v.  Colman  -  -     (19  Ch.  D.  630) 

Applied  by  Bomer  J.  in  Mintbr  v.  Carr 

[  [1894]  2  Ch.  821 ;  affirm,  by 

[C.  A.  [1894]  3  Ch.  498 

Distingnished  by  Bomcr  J.  in  Pledge 
V.  Carr         -  -     [1894]  2  Oh.  828 

This  case  was  affirm,  by  C.  A. 

[  [1896]  1  Ch.  61 

HarlnaU  v.  Ryde  Commissioners  (4  B.  &  S.  361) 
Overruled  by  J.  C.  in  Stdnet  (Muni- 
cipal Council)  v.  Bourke 

[  [1896]  A  C.  488 

Harvey  v.  Hall         -  -     (L.  B.  16  Eq.  424) 

Distingnished  by  North  J.  in  In  re 
Feredat      •  -     [1896]  2  Ch.  487 

Haseldine,  In  re.    Orange  v.  Sturdy  (31  Ch.  D 
511) 

Followed  by  Eekewich  J.  in  In  re 
Harrison.    Harrison  v.  Higbon 

[  [1894]  1  Ch.  661 

And  by  North  J.  in  In  re  Jeans.  Upton 
V.  Jeans        -  -     [1896]  W.  H.  98 

Hwfker  V.  Wood  -  -     (54  L.  J.  (Q.B.)  419) 

Followed  by  C.  A.  in  Beeve  v.  Gibson 

[  [1891]  1  Q.  &  662 

Hassel  Y.  Hassel    -  -  -     (2  Dick.  527) 

Followed  by  Kekewich  J.  in  In  re  Baw- 
DEN.  National  Provincial  Bank  v. 
Cresswell.    Bawden  17.  Crbsswell 

[  [1891]  1  Ch.  698 

Hasson*s  Case  -  -  -     (18  L.  B.  Ir.  63) 

Overruled  (as  to  foor  months*  absence 
only)  by  54  &  55  Vict.  c.  11,  s.  2. 

Hastings  v.  Pearson  -     ([1893]  1  Q.  B.  62) 

Distinguished  by  Bruce  J.  in  Shbnstonb 
&  Ck>.  V.  Hilton  -     [1894]  2  Q.  2.  462 

HaUon  V.  Harris     -  -     ([1892]  A.  C.  547) 

Followed  by  J.  C.  in  Milson  v.  Carter 

[  [1893]  A.  C.  688 

Haven  Gold  Mining  Co.,  Inri  (20  Ch.  D.  151) 
See  In  re  General  Phosphate  Corpora- 
tion (No.  1)  -     [1893]  W.  H.  142 

Hawkes  v.  Holland  -  (W.  N.  (1881)  p.  128) 
Followed  by  North  J.  in  Edgell  r. 
Wilson        -         -     [1893]  W.  V.  146 
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Hawk$  y.  Longridge  -  (29  L.  T.  (N.S.)  449) 
Observed  upon  by  G.  A.  in  In  re  Bagot. 
Paton  v.  Obmbbod  -     [1898]  8  Ch.  848 

Haufkaley  v.  Outram  -     ([1892]  »  Ch.  359) 

Distinguished  by  Kekewich  J.  in  Lloyd 
V.  KowELL     -  -     [1895]  8  Ch.  744 

Hay  T.  Swedish  and  Norwegian  Railway  Co. 
(5  L.  T.  R.  46) 

Distinguished  by  Stirling  J.  in  Follit 
V.  Eddtstone  Gbanite  Quabries 

[  [1898]  3  Oh.  76 

Hay'i  Ckue   -  -  -     fL-  R-  10  Ch.  593) 

See  Abcheb'8  Gash  -     [1892]  1  Ch.  322 

Opinion  of  Mellish  L.J.,  at  p.  601,  fol- 
lowed by  G.  A.  in  In  re  Nobth  Austra- 
lian Tbbbitobt  Co.    Archer's  Case 

[  [1892]  1  Ch.  81^ 

Haygarth'8  Trtui$,  In  re  -     (22  Ch.  D.  545) 

Distinguished  by  Kekewich  J.  in  Kinlis 
(Lord)  v.  Hodgson  •     [1896]  2  Ch.  468 

Hayny.CuUi/ord        -  -     (4C.P.D.  182) 

Approved  by  0.  A.  in  Meix  v.  Great 
Eastern  Railway     [1896]  2  Q.  B.  887 

Hayter  v.  Trego     -  -  -     (5  Russ.  113) 

Considered  in  In  re  Sleyin.  Sleyin  v. 
Hepburn     -         -     [1891]  1  Ch.  878 ; 

[C.  A.  [1891]  8  Oh.  286 

Haytor  GraniU  Co.,  In  re  -  (L.  R.  1  Ch.  77) 
Applied  by  V.  Williams  J.  in  In  re  New 
Oriental  Bank  Corporation  (No.  2) 

[  [1896]  1  Ch.  768 

Head,  In  re.  Head  v.  Head  ([1893]  3  Ch.  426) 
Distinguished  bY  C.  A.  in  In  re  Head. 
Hkad  v.  Head  (No.  2)  [1894]  2  Ch.  286 

Heap  V.  HartUy  -  -     (42  Ch.  D.  461) 

See  London  Printing  and  Publishing 
Alliance,  Ld.  v.  Cox    [1891]  8  Ch.  291 

Heard  v.  PUlivg        -  -     (L.  R.  4  Cli.  584) 

Obiierved  on  by  Kekewich  J.  in  James 
V.Smith        -         -     [1891]  1  Ch.  884 

This  case  affirm,  by  C.  A. 

[[1891]  W.H.  176 

Ueatlier,  In  re  -  -  -     (L.  R.  5  Ch.  694) 

Followed  by  Kekewich  J.  in  In  re  Wood 

[  [1891]  W.  K.  208 

Distinguished  by  Chitty  J.  in  In  re 
Negus  ...     [1896]  1  Ch.  78 

Heaven  v.  Pender      -  -     (11  Q.  B.  D.  503) 

Distinguished  by  C.  A.  in  Le  Lieyre  v. 
Gould        -  -     [1893]  1  Q.  B.  491 

HMeH  Y.  PurehoM  -     (L.  R.  3  P.  C.  605) 

See  Read  v.  Bishop  of  Lincoln 

[  [1892]  A.  C.  644 

Hehblethwaite  y.  Peever   -     ([1892]  1  Q.  B.  124) 
Followed  by  Div.  Ct  in  Jay  v.  John- 
stone   [1898]  1  Q.  B.  26 ;  subsequently 
[affirm,  hy  C.  A.  [1898]  1  Q.  B.  189 

Heda  Foundry  Co.  y.  Walker  (14  App.  Gas.  550) 
Followed  by  0.  A.  in  John  Harper  & 
Co.  V.  Wright  AND  Butler  Lamp  Manu- 
facturing Co.  -     [1896]  W.  K.  146  (8) 

HedXey  y.  Pinkney  &  8om  Steamehip  Co.  ([1892] 
1  Q.  B.  58) 
.  Affirm,  by  H.  L.  (E.)     [1894]  A  C.  222 


Heiiby  y.  Mailhews  -     ([1894]  2  Q.  B.  262) 

Revers.  by  H.  L.  (E.)  [1896]  A.  C.  471 
Decision  of  H.  L.  (E.)  followed  by  C.  A. 
in  Payne  v.  WiuaoN     [1896]  2  Q.  &  687 

Helmore  y.  Smith  (No.  2)  -  (35  Ch.  D.  449) 
Distin^uibhod  by  Hawkins  J.  in  Robb  v. 
Green  -         -     [1886]2Q.B.  1 

This  case  affirm,  by  C.  A. 

[  [1896]  2  Q.  &  816 

Hemp  Y.  Garland  -  -  -     (4  Q.  B.  519) 

Approved  by  C.  A.  in  Reeves  v.  Butohsr 

[  [1891]  2  a.  B.  609 

Henderson  y.  Hay     -  -     (3  liro.  C.  G.  632) 

Followed  by  Chitty  J.  in  In  re  Lander 
AND  Bagley's  0>ntbaot  [1892]  8  Ch.  41 

Hendrihe  y.  Montagu   -  -     (17  Ch.  D.  638) 

Disousaed  by  Stirling  J.  in  Saundebs  v. 
Sun  Life  Assurance  Co.  of  Canada 

[  [1894]  1  Ch.  687 

Henry  Pound,  Sons  &  Hviehins,  In  re  (42  Ch.  D. 
402) 

Discussed  by  C.  A.  in  In  re  Joshua 
Stubbs,  Ld.  -  -     [1891]  1  Ch.  476 

Heme  Bay  Waterworks  Co.  -  (10  Ch.  D.  42) 
Not  followed  by  Stirling  J.  in  In  re 
Borough  of  Portsmouth  (Kingston, 
Fbatton  and  Southsea)  Tramways  Co. 

[[1832]  2  Ch.  882 

HeteUine,  In  re.  Woodward  v.  Hesdtine  ([1891] 
1  Ch.  464) 

Revers.  by  H.  L.  (E.)  sub  nom.  Simmons 
V.  Woodward  -     [1892]  A.  C.  100 

Hester,  In  re  -  -  -     (22  Q.  B.  D.  632) 

Followed  by  C.  A.  in  In  re  Flatau. 
Ex  parte  Official  Receiyer. 

[  [1898]  2  a.  B.  219 

Hetling  and  Merton*s  Contract,  In  re  ([1893]  3  Ch. 
269) 

Followed  by  Kekewich  X  in  In  re  Earl 
OF  Strafford  and  Maples 

[  [1896]  W.  H.  147  (10) 

HewleU  V.  AlUn  d:  Sons  -  ([1892]  2  Q.  B.  662) 
Affirm,  by  H.  L.  (E.)     [1894]  A  C.  383 

HibbeH  y.  Cooke  -  -     (1  S.  &  S.  552) 

Followed  by  Chitty  J.  in  In  re  De 
Teissier's  Settled  Estates 

[  [1893]  1  Ch.  163 

Hiek  Y.  Bodoeanachi  -  ([1891]  2  Q.  B.  626) 
Considered  by  DIy.  Ct.  in  Gastlegate 
Steamship  Co.  v.  Dempset 

[  [1892]  1  a.  B.  64 

This  case  affirm,  by  C.  A. 

[[1892]  1Q.B.  864 

Affirm,  by  H.  L.  (E.)  svh  nom.  Hick  r. 
Raymond  &  Reid      -     [1898]  A  C.  22 

Higginson  y.  Simpson    -  -      (2  G.  P.  D.  76) 

Distinguished  by  Stirling  J.  in  Haryey 
t;.  Hart         -  -     [1894]  W.  H.  72 

Hill  V.  Crook  -  -     (L.  R.  6  H.  L.  265) 

Followed  by  North  J.  in  In  re  Jeans. 
Upton  v.  Jeans       -     [1896]  W.  K.  98 

HiUY.Soatt  -  -     ([189r»]  2  Q.  B.  371) 

Affirm,  by  C.  A.   -     [1896]  2  Q.  B.  713 
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Hm  T.  South  Stafford»hire  SaUway  Co.  (L.  R. 
18  Eq.  154) 

See  London,  Chathah  and  Doveb  RAn^- 
WAT  Co.  v.  South  Eastern  Railway 
Co.    [189S]  1  Ch.  120 ;  [1893]  A.  C.  429 

Em  V.  Thomas     -  -     ([1893]  2  Q.  B.  333] 

Followed  by  C.  A.  in  Etherley  Gbanob 
Coal  Co.  v.  Auckland  District  High- 
way BoABD   -     0.  A  [1894]  1  Q.  B.  87 

HiU  V.  WoUasey  Local  Board  ([1892]  3  Ch.  117) 
Reveis.  by  C.  A.       -     [1894]  1  Ch.  ISS 

HUton  T.  Tipper  (18  L.  T.  626;  16  W.  R.  888) 
Overruled  by  55  &  56  Yict.  c.  18,  s.  8. 

Hindu  V.  Taylor    -  -     (5  D.  M.  &  G.  577) 

Approved  by  J.  C.  in  Trew  v.  Pebpbtual 
Trustee  Co.  -  -     [1895]  A.  0.  264 

Eiichiiu  T.  Braum  ...  (2  C.  B.  25) 
See  Mann  v,  Johnson  [1898]  W.  K.  196 

H6ib9  v.  Midland  Bailtoay  Co,  (20  Ch.  D.  418) 
Not  followed  by  Kekewich  J.  in  Dun- 
hill  V.  North  Eastern  Railway  Co. 

[  [1895]  W.  H.  116  (18) 

This  case  revers.  by  C.  A. 

[  [1895]  W.  V.  156  (8) 

Hodgwn  ▼.  Hodgton        -  '     ^^  Keen,  704) 

Discussed  by  Chitty  J.  in  Bolton  v. 
Salmon  -  -     [1891]  2  Ch.  48 

Hodson  T.  Tea  Cb.         -  -     (14  Cli.  D.  859) 

Approved  of  by  C.  A.  in  Wallace  v, 
Uniyxrsal  Autouatio  Machines  Co. 

[  [1894]  2  Ch.  547 

HiMm  y.  WeekM  -  -     (IJ.  &  H.  278) 

Explained   by  Romer   J.    in    Ecoles. 

C0MMB&  V.  WODEHOUSB 

[  [1895]  1  Oh.  562 

HMnoorth  v.  Dawnpori  -     (3  Ch.  D.  185) 

Followed  by  Stirling  J.  in  In  re  Pabkkb. 
WiONALL  V.  Pabk    -     [1891]  1  Ch.  682 

BoOand  v.  Leslie  -  -      ([1894]  2  Q.  B.  346) 

Affirm,  by  C.  A.    -     [1894]  2  Q.  B.  450 

EoOand  v.  WdOm  -  -     (70  L.  T.  356) 

See  57  &  58  Yict.  c.  ooziiL,  bs.  5,  (20), 
75. 

EdUjLnd  V.  Worley        -  -     (26  Ch.  D.  578) 

Considered  by  C.  A.  in  Martin  v.  Price 

[[1884]!  Oh.  276 

EolUday  v.  Corporation  of  Wakefield  (20  Q.  B.  D. 
699) 
Affirm,  by  H.  L.  (E.)  -     [1891]  A.  C.  81 

Eoainrake  v.  TrtauM  -  ([1893]  2  Ch.  877) 
Revers.  by  C.  A.      -     [1894]  8  Ch.  420 

EoUie^.  Burton      -  -     ([1892]  3  Ch.  226) 

Discussed  in  In  re  Beeny.  Ffrench  v. 
Sproston      -  -     [1894]  1  Ch.  499 

EolfMy.Brunskai      -  -     (3  Q.  B.  D.  495) 

Discussed  by  Chitty  J.  in  Bolton  v, 
Salmon  -         -     [1891]  2  Ch.  48 

Eolmee  v.  MiUnge  -  -     ([1893]  1  Q.  B.  551) 

Considered  by  C.  A.  in  Cadooan  v. 
Lyric  Theatre      -     [1894]  8  Ch.  888 

EoUy.Bewea       -  -  -     (4  Hare,  446) 

Followed  by  C.  A.  in  Stephens  v.  Gbben. 
Green  v.  Knight    -     [1895]  2  Ch.  148 

EollY.  Jesse         -  .  -     (3  Ch.  D.  177) 

Approved  by  C.  A.  in  Hickman  v, 
Berens         -         -     [1895]  2  Ch.  688 


HdHtby  T.  Eodgstm     -  -     (24  Q.  B.  D.  103) 

See  Aylesford,  Countess  or  v.  Great 
Wbstbbn  Railway 

[C.  A.  [1892]  2  Q.  B.  626 

Dictum  oi  Lindley  L.J.  at  p.  108  doabted 
by  Diy.  Ct.  in  In  re  Hewett.  JEx  parte 
Leyene      -  -     [1895]  1  Q.  B.  828 

Eome  Investment  Society^  In  re  (14  Ch.  D.  167) 
Followed  by  V.  Williams  J.  in  In  re 
London  Mstalluboical  Co. 

[  [1895]  1  Ch.  758 

Eimerylnre      -  -  -     (37  Ch.  D.  696) 

Followed  by  Kekewich  J.  in  In  re 
Habuison.    Habbison  V,  HlOSON 

[  [1894]  1  Ch.  561 

Eomywood  v.  Eonywood  -  (L.  R.  18  Eq.  806) 
The  exception  at  p.  810  of  this  case  in 
favour  of  owners  of  timber  estates  con- 
sidered by  C.  A.  in  Dashwood  v. 
Maqniac  (No.  1)      •     [1891]  8  Ch.  806 

Eood  Barrs  v.  CathoaH  -  ([1894]  2  Q.  B.  559) 
Followed  by  C.  A.  in  ii>  re  Lumlet. 
Mz  parte  Hood  Babrs    [1894]  8  Ch.  186 

And  by  C.  A.  in  Loftub  v.  Hebiot 

[[1895]2Q.B.212 

Eood  Barrs  v.  Cathcart  (No.  2)  ([1894]  3  Ch. 
376) 

Followed  by  Cbitty  J.  in  Holukoton  v. 
Deab  ...     [1895]  W.  V.  85 

Eope,Inre     .  .  -     (L.  R.  7  Ch.  528) 

Discussed  by  North  J.  in  In  re  A  Solioi- 
TOB(No.  3)     -  -     [1895]  2  Ch.  68 

Eorbury  Bridge  Coal,  Iron  and  Waggon  Co,  (11 
Ch.  b.  109) 

Distinguished  by  V.  Williams  J.  in  In 
re  BiDWELL  Bbothbbs 

[  [1898]  1  Ch.  808 

Eorne  <k  EeUard,  In  re  -     (29  Ch.  D.  736) 

Considered  by  Kekewich  J.  in  Bbunton 
V.  Electrical  Engineering  Corpora* 
TION  ...     [1892]  1  Ch.  434 

Homer,  In  re.  EagUton  v.  Eomer  (37  Ch.  D. 
695) 

Followed  by  Kekewich  J.  in  Jn  re 
Harrison.    Harbison  v.  Higson 

[[1894]  ICh.  561 

EorseyU  Claim  -  -     (L.  R.  5  Eq.  561) 

Applied  by  V.  Williams  J.  in  In  re  New 
Oriental  Bank  Corporation  (No.  2) 

[ [1895]  1  Ch.  758 

EortanY.EdU         -  -     (L.  R.  17  Eq.  437) 

Considered  by  North  J.  in  In  re  Tucksb 
(No.  1)  -  -     [1898]  2  Ch.  828 

Eough  V.  Edwards       •  -     (1  H.  &  N.  171) 

Questioned  by  Div.  Ct.  in  Cole  ▼.  Elet 

[  [1894]  2  Q.  B.  180 ; 
[affirm,  by  C.  A.  [1894]  2  Q.  B.  850 

Eoughton  Estate,  Inre    ^  -     30  Ch.  D.  102 

Considered  in  In  re  Lord  Gebabd's 
Settled  Estates  [1893]  8  Ch.  252 

EouUton  y.  Woodward  (Annual  Practice,  1893, 
p.  1028) 

Considered    and    extended    by    Keke- 
wich J.  in  Taylob  9.  Rob  (No.  2) 
i  [  [1898]  W.  V.  26 
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Eomifig  of  the  Working  Classes  Act,  Tn  re.    Ex 
parte  Stevenson       ([1892]  1  Q.  B.  394) 
Affirm,  by  0.  A.     -     [1809]  1  Q.  &  609 

Sow  Y.  London  and  North  Western  BaUuHiy  Co. 
([1891]  2  Q.  B.  496) 
Affirm,  by  G.  A.         [IMS]  1  Q.  B.  891 

Howard's  Settled  Estates,  In  re  ([1892]  2  Gli.  238) 
Gonsidered  by  Eekewich  J.  in  In  re 
Babl  Strafford  and  Maplbs 

[  [1896]  W.  V.  147  (10) 

This  case  revera.  by  G.  A. 

[  [1895]  W.  V.  161  (1) 

Howard  ▼.  Lupton  -     (L.  R.  10  Q.  B.  598) 

Not  followed  by  Div.  Gt.  in  Woolwich 
Local  Bd.  v.  Gabdikbr 

[  [1896]  a  Q.  &  497 

Eowdm  (Lord),  In  the  Goods  of  (43  L.  J.  (P.  & 
M.)  26) 

Followed  by  Barnes  J.  in  In  the  Qoods 
OF  LOCKHABT  -         [1898]  W.  V.  80 

Howe  Y.  Earl  of  Dartmouth  -  (7  Yes.  137  a) 
Dittinguished  by  North  J.  in  In    re 

PiTGAlBN.      BbUNDRBTH  V,  GOLTIN 

[  [1895]  W.  V.  189  (11) 

HowiU  y.  NatUngham  Tramioays  Co,  (12  Q.  B.  D. 
16) 

Approved  by  G.  A.  in  Alldbed  v.  West 
MmvoFOLiTAN  Tbamwats  Go. 

[  [1891]  2  Q.  B.  898 

Hvhbard,  Et  parU     -  -      (17  Q.  B.  D.  690) 

Approved  by  H.  L.  (E.)  in  Gharle.s- 
woRTH  V.  Mills  [1893]  A.  C.  281 

Followed  by  Stirling  J.  in  Morris  v. 
Delobbbl-Flifo      -     [1892]  2  Ch.  852 

Hudstmy.Edie        -  -     (L.  R.  8  Q.  B.  412) 

Followed  by  G.  A.  in  Smith  &  Sbbyicb 
«.  RosABio  Nitbatb  Go. 

[  [1894]  1  a.  B.  174,  at  p.  178 

HudsmCs  Trade^arlfS,  In  re  (82  CJh.  D.  311) 
Explained  by  Ghitty  J.  in  In  re  Smoke- 
less  Powdeb  Go.'8  Tbadb-mabk 

[  [1892]  1  Gh.  690 

Huggins  r.  London  and  South  Wales  Colliery  Co. 
([1891]  1  Q.  B.  496) 
Affirm,  by  G.  A.  [1891]  2  Q.  B.  699 

Hugtll  V.  WUkinson      -  -     (38  Gh.  D.  480) 

DiBtingnished  by  Stirling  J.  in  In  re 
Owen-         -         -     [1894]  8  Ch.  220 

HuU,  Bamsley  and  West  Biding  Junction  Bailway 
Co.  '         '        ([1893]  W.  N.  83) 

Followed  by  Stirling  J.  in  j^  parte 
Bradford  and  District  Tramways  and 
Tramways  Act,  1870    [1898]  8  Ch.  468 

HuU  Docks  Co.  V.  Sculeoates  Union  (Ghiardians) 
([1894]2Q.  B.  69). 

Partly  affirm,  and  partly  revers.  by 
H.Ii.(E.)      -  -     [1896]  A.  C.  186 

Humble  y.  Shore    -  -  -     (7  Hare,  247) 

Disapproved  in  In  re  Palmer.  Palmer 
V.  AiNBWOBTH  -     C.  A.  [1888]  8  Ch.  869 

Hume  y.  BenUey  -  -     (5  De  G.  &  Sm.  520) 

Followed  by  North  J.  in  In  re  National 
Protincial  Bank  of  Enoland  and 
Marsh  -         -     [1896]  1  Ch.  190 


Humphreys  y.  Jones        -  -     (81  Gh.  D.  80) 

Referred  to  by  Eekewich  J.  in  Smith 
V.  Lancaster  -     [1894]  8  Ch.  489 

Hunt  V.  Harris      -  -     (19  G.  B.  (N.S.)  13) 

Explained  by  Ghitty  J.  in  Fillinghax 
V.Wood  -         -     [1891]  1  Ch.  61 

Hunt  V.  Wfiite  (37  L.  J.  (Gh.)  326 ;  16  W.  B.  478) 
Overruled  by  G.  A.  in  Page  v  Midland 
Bailway  Go.  -         -     [1894]  1  Ch.  11 

fliin^er  v.  Dowling  (No.  1)  -  -     (1  Gh.  391) 

Affirm,  by  G.  A.       -     [1898]  8  Ch.  218 

Huntley  v.  Bussell  -  -     (13  Q.  B.  572) 

Followed  by  Romer  J.  in  Eoclbsiastical 
Gommissioners  v.  WoDEHOnSB 

[  [1896]  1  Ch.  662 

Hurley  v.  Hurley  A  Menties  ([1891]  P.  367) 

Followed  by  the  President  in  Delaforcb 
V.  Delaforce  -     [1892]  W.  V.  68 

Hutchinson  and  Tenant,  In  re  -  (8  C^h.  D.  540) 
Followed  by  Kekewich  J.  in  In  re 
Hamilton.    Trench  v.  Hamilton 

[  [1896]  1  Ch.  873 

HuUon  V.  Scarborough  Cliff  Hotel  Co.  B.  (2  Drew 
&  Sm.  521). 

Gommented  on  by  H.  L.  (E.)  in  Brttirh 
AND  American  Trustee  and  Finance 

GORFORATION  V.  GOUFER 

[  [1894]  A.  C.  899 

Hydarnes  Steamship  Co.  y.  Indemnity  Mutual 
Marine  Assurance  Co.  ([1894]2  Q.  B.  590] 
BeYers.  by  G.  A.  [1896]  1  Q.  B.  600 

HydsY.m/de  -  -  .     (4  Sw.  &  Tr.  80) 

Followed  by  G.  Barnes  J.    Garter  v. 
Garter  -         -     [1895]  W.  H.  142  (6) 


Imperial  MeroanHle  Association  y.  Coleman  (L.  B. 
6  H.  L.  189) 

Followed  by  Kekewioh  J.  in  Turnbull 
V.  West  Biding  Athletic  Glub(  Leeds) 

[[1894]  W,H.  4 

Inehiquin  (Lord),  Ex  parte  ([1891]  8  Gh.  28) 
Followed  by  Stirling  J.  in  In  re  Inter- 
national Gable  Go.      [1898]  W.  V.  84 

And  again  in  In  re  The  Printing,  Tele- 
graph   AND  G0N3TRUCT10N  O).   OF    THE 

Agence  Hay  as.    Ex  parte  Gammell 

[  [1894]  1  Oh.  689 

This  last  case  was  affirm,  by  G.  A. 

[  [1894]  2  Ch.  898 

Income  Tax  Commissioners  y.  Pemsel  (22  Q.  B.  D. 
296). 
Affirm,  by  H.  L.  (E.)      [1891]  A.  C.  681 

Referred  to  by  Eekewich  J.  in  In  re 
NoTTAGE.    Jones  v.  Palmer 

[  [1896]  2  Ch.  649 

"  India,"  The  '  -  (32  L.  J.  (Ad.)  185) 
Overruled  by  G.  A.  in  The  "  Mecca  " 

[  [1896]  P.  96 

Innes  y.  Sayer  -  -     (3  Mac  &  G.  606) 

Followed    by  Kekewich    J.   in  In  re 

HUDDLESTON.      BrUNO  V.  EySTON 

[  [1894]  8  Ch.  696 
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iMtifuU  of  Patent  Agents  v.  Lockwood  ([1894] 
W.  N.  105). 

DiBOUBsed  by  V.  Williams  J.  in  In  re 
London  and  General  Bans  (No.  1) 

[  [1894]  W.  V.  166 

Irwine  y.  BeddUh         -  -     (5  B.  &  A.  796) 

Beferrtd  to  by  C.  A.  in  Aveby  v.  Wood 

[  [1891]  3  Gh.  116 

laaae^eCoM   -  -  -     ([1892]  2  Ch.  158) 

Dictum  of  Stirling;  J.,  at  p.  164  followed 
by  Kekewich  J.  in  In  r«  Bread  Supply 
AJ80CIATI0N  -  -     [189S]  W.  K.  14 

DistinguiBhed  by  C.  A.  in  Ex  parte 
Oammell       -  -     [1894]  2  Ch.  892 

lalingUm  and  General  Eleeirio  Supply,  In  re 
([1892]W.  N.  81). 

Oonbidered  by  Y.  Williams  J.  m  In  re 
MiNiNO  Sharks  Investment  6o. 

[  [1898]  2  Ch.  690,  at  p.  664 

Mington  Tedry  v.  Goodman  (23  Q.  B.  D.  154) 
Overruled  by  Div.  Gt.  in  Fobtescue  v. 
Vestry  of  St.  Matiuew,  Bcthnal 
Green        -         -     [1891]  2  Q.  B.  170 

Ivee  <fe  Barker  v.  WiUans  -  ([1894]  1  Ch.  68) 
Affirm,  by  0.  A.      -      [1894]  2  Ch.  478 


JaUochkofe  Patent  -  -     ([1891]  A.  C.  293) 

Distinguished  by  J.  0.  in  Marshall's 
Patent  -  -     [1891]  A.  C.  430 

JachnanT.  Mitchell         -  -     (13  Ves.  581) 

Distinguished  by  0.  A.  in  In  re 
MoHenby.  McDermott  v.  Boyd.  Le- 
viTA's  Claim  -     [1894]  8  Ch.  866 

Jackem,  In  re    -  -  -     (21  Ch.  D.  786) 

Distinguished  by  Chitty  J.  in  In  re  De 
Teissier's  Settled  Estates 

[  [1898]  1  Ch.  168 

Jackeon'e  Trade-mark,  In  re  (6  Rep.  Pat.  Cas.  80) 
Distinguished  by  Romer  J.  in  In  re 
Densham's  Trade-mark 

[  [1896]  2  Ch.  176 

Jackson  v.  Hamilton   -  -     (3  J.  &  Lat.  702) 

Considered  by  Stirling  J.  in  In  re 
WiLUAMS.    Williams  v.  Williams 

[[1896]W.  K.  86 

«  Jacob  Landetrom,"  TAc  -  (4  P.  D.  191, 193) 
DissQuted  fiom  by  Div.  CL  in  The 
*<  Stratugarby  "         -      [1896]  P.  264 

Jaooby  v.  WhUmore  -  (32  W.  R.  at  p.  19) 
Dictum  of  Cotton  L.J.  followed  by 
North  J.  in  Batho  v.  Tunes 

[  [1892]  W.  H.  101 

James,  Ex  parte         -  -     (li.  R.  9  Ch.  609) 

Referred  to  by  Kekewich  J.  in  In  re 
The  Opera,  Limited     [1891]  2  Ch.  164 

James  Y.  Smith         -  -     ([1891]  1  Ch.  384) 

Affirm,  by  0.  A.  -  [1891]  W.  H.  176 
Note. — The  C.  A.  did  not  decide  whether 
the  Statute  of  Frauds  applied. 

Jamieson  and  Netocastle  Steamship  Freight  In- 
suranee  Association,  In  re  ([1895]  1 Q.  B. 
610) 
Revers.  by  C.  A      -     [1895]  2  Q.  B.  90 

Jay  T.  Johnetone      -  -     ([1893]  1  Q.  B.  25) 

Affirm,  by  C.  A.  [1898]  1  Q.  B.  189 


Jefery^Inre-  -  -     ([1891]  1  Ch.  671) 

Dissented  from  by  Ctiitty  J.  in  In  re 
Burton's  Will.    Banks  v.  Heaven 

[  [1892]  2  Ch.  88 

But  adhered  to  by  North  J.  in  In  re 
Adams.    Adams  v,  Adams 

[  [1893]  1  Ch.  829 

Followed  with  reluctance  by  Keke- 
wich J.  in  In  re  Caldwell.  Hamilton 
V.  Hamilton  -  -  [1894]  W.  H.  IS 
Overruled  by  C.  A.  in  In  re  Holyord. 
HOLFORD  V.  tlOLFORD        [1891]  8  Ch.  80 

Jeaard,Inre       -  -  -     (39  Ch.  D.  42) 

Doubted,  but  followed  by  Kekewich  J. 
in  In  re  Stanways  Trusts 

[  [1892]  W.  H.  11 

Jenkins  v.  Bushby     -  -     (flSOl]  1  Ch.  484) 

Explained  by  C.  A.  in  Mangan  v.  Metro- 
politan Bleotric  Supply  Co. 

[  [1891]  2  Ch.  661 

Jenkins  v.  Robertson  -  (L.  R.  1  H.  L.  (S.)  117) 
Distinsnilshed  by  V.  Williams  J.  in 
In  re  South  American  and  Mexican  Co. 
Ex  parte  Bank  of  England 

[[1896]lCh.87 

Jenkinsonv,  Brandley  Mining  Co.  (19  Q.  B.  D. 
568) 

Overruled  by  C.  A.  in  In  re  Standard 
Manupaoturino  Co.      [1891]  1  Ch.  627 

Jenkinson  v.  Haroourt        -  -        (Kay,  688) 

Considered  by  Kekewich  J.  in  In  re 
Anthony.  Anthony  r.  Antbonv  (No.  2) 

[  [1898]  8  Ch.  498 

Jenlcs  y,  Turpin       -  -       (18  Q.  B.  D.  505) 

Applied  by  Stirling  J.  in  Fairtlough  v. 
Whitmore     -         -    [1886]  W.  V.  62 

Jennings  ▼.  Jordan    -  -    (6  App.  Cns.  698) 

Distinguished  by  Romer  J.  in  Pledge 
V.  Carr      -         -      [1894]  1^  Ch.  828 ; 

This  case  affirm,  by  C.  A.  [1896]  1  Ch.  61 

Form  of  order  followed  by  North  J.  in 
Biddulph  v.  Billiter  Street  Offices 
Co.      -  -  -     [1895]W.  H.98 

Je$us  CdUge,  Cambridge,  Ex  parte  (W.  N.  (1884) 
37) 

Followed  by  Stirling  J.  in  Ex  parte 
Vicar  of  Castle  Bytham.  Ex  parte 
Midland  Railway  Co. 

[  [1896]  1  Ch.  348 

Jodrell,  In  re.  Jodrell  v.  Scale  (44  Ch.  D.  590) 
Affirm,  by  H.  L.  (fc}.)  sub  nam.  Seale- 
Hayne  v.  Jodrell  [1891]  A.  C.  304 
Followed  by  Stirling  J.  in  In  re  Deakin. 
Starkey  v.  Eyres         [1894]  8  Ch.  666 

Johnson,  Ex  parte       -  -       (26  Ch.  D.  338) 

Approved  by  J.  0.  in  Administrator- 
General  OF  Jamaica  v.  Lascelles,  Ds 
Mercado  &  Co.  In  re  Rees'  Bank- 
rcptcy        -  -       [1894]  A.  C.  185 

Johnson  Y.  Lindsay  A  Co,  (23  Q.  B.  D.  508) 

Decision  of  C.  A.  and  Div.  Court  reveispd 
by  H.  L.  (G.),  und  thst  of  Gmntham  J. 
restored       -         -       [1891]  A.  C.  371 

Judgment  of  H.  L.  (E.)  approved  by 
J.  C.  in  Cameron  v.  Nystrom 

[  [1898]  A.  C.  808 
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Johnmm  ▼.  Saylton      -  -     (7  Q.  B.  D.  438) 

Quxrej  Bupersedtd  by  56  &  57  Vict, 
c.  71,  8.  14:  (1) 

Jonei,  Inre      -  -  -       (31  Ch.  D.  440) 

Followed  by  Chitty  J.  in  In  re  Brioos. 
Eabp  v.  Briggs      -     [1894]  W.  K.  162 

J(mes^Inre  -  -  -     ([1895]  2  Ch.  719) 

Affirm,  by  G.  A.     [1896]  W.  V.  167  (9) 

J(me$  V.  CUford    -  -  -    (3  Cb.  D.  779) 

Referred  to  by  North  J.  in  In  re 
National  Fbotincial  Bank  of  £kg- 
LAXD  AND  Mabsb     -     [1896]  1  Ch.  190 

Jones  y.  Croucher  -  -  (1  Sim.  &  St  815) 
See  56  &  57  Vict  c.  21. 

J<me$  y.  Hough  -  -  -  (5  Ex.  D.  115) 
Commented  on  by  Mathew  J.  in  Raykeb 
V.  Redebiaktikbolaoet  Condor 

[  [1895]  2  Q.  B.  889 

J<me$  y.  MerUmtHuHiire  Permanent  Benefit  Build- 
ing Society  -  -  ([1891]  2  Ch.  587 
Affirm,  by  C.  A.      -     [1892]  1  Ch.  173 

Jones  Y.MOU      -  -      (10  C.  B.  (N.S.)  788) 

Considered  by  Diy.  Ct.  in  Bowbn  v. 
Anderson  -         -     [1894]  1  (t  B.  164 

Jones  y.  Selbu     -  -  -     (Free.  Oh.  830) 

Followed  by  Mathew  J.  in  Mustapha  v. 
Wedlakb    -         -     [1891]  W".  V.  201 

Jones  y.  Thome    -  -  -    (1  B.  &  C.  715) 

Followed  by  Chitty  J.  in  Raplet  v. 
Smart  ...    [1894]  W.  V.  2 

Jones  y.  Westoomb     -  -     (1  Eq.  C.  Ab.  245) 

field  not  applicable  by  C.  A.  in  In  re 
Tbbdwell.  Jeffbay  V,  Tbedwbll 
(No.  1)  -  -  -  [1891]  2  Ch.  640 

Jones  y.  Williams     -  -       (11  M.  &  W.  176) 

Considered  by  C.  A.  in  Lehmon  v.  Webb 

r[1894]8Ch.l 

This  caae  affirm,  by  H.  L.  (E.) 

[  [1896]  A  C.  1 

Joplin  V.  PosOethwaite  (61  L.  T.  (N.S.)  629) 

Followed  by  Kekewich  J.  in  I'trnell 
V.  Sanderson  -  -  [1891]  W.  V.  71 

Joules*  Trade'-^narkSt  In  re.  Thompson  v.  Mont- 
gomery    -  -  -    (41  Ch.  D.  85) 

Affirm,  by  H.  L.  (E.)  sub  nom.  Mont- 
gomery V*  Thompson     [1891]  A  C.  217 

Jowett  V,  Loeal  Board  of  Idle  (W.  N.  (1888)  87) 
Followed  by  Caye  and  Charles  JJ.  in 
Femwick  v.  Rural  Sanitary  Autho- 
rity OF  Cboydon  Union 

[  [1891]  2  Q.  &  216 


Kay  y.  Atherton  Local  Board  -  (42  J.  P.  792) 
Overruled  by  C.  A.  in  Graham  r.  Cor- 
POBATiON  of  Newcastle-upon-Tyne 

[  [1898]  1  a.  B.  648 

Kaye  y.  Sutherland    -  -     (20  Q.  B.  D.  147) 

Followed   by  Diy.  Ct.  in   Tassell  v. 
Hallev     -  -      [1892]  1  a.  B.  821 

KtVy  y.  Kelly   -  -    (L.  R.  2  P.  &  D.  31,  59) 

Followed  in  Bethcne  v.  Bethune 

[  [1891]  P.  206 

Kemp  y.  Waiiklyn   -  -   ([1894]  1  Q.  B.  265) 

Beyers,  by  C.  A.    -    [1894]  1  Q.  B.  683 


Kempy.WHghi      -  -      ([1894]  2  Cb.  468) 

See  now  Building  Societies  Act,  1894 
(57  ft  58  Vict  c  47),  8. 10. 
Partially  reyers.  by  C.  A. 

[[1895]  ICh.  121 

Decision  of  C.  A.  referred  to  by  Stirling 
J.  in  Bottbn  v.  City  and  Bububban 
Pebhanent  Building  Sooibty 

[  [1896]  2  Ch.  441 

Kendall  y.  Hamilion  -  (4  App.  Cas.  504) 
Held  by  C.  A.  not  to  apply  in  Weoo- 
Prossbr  v.  Eyans       [1896]  1  Q.  B.  106 

Explained  by  C.  A.  in  WiLSOd^,  Sons  & 
Ck).  V,  Balcarres  Brook  Steamship  Co. 

[  [1896]  1  a.  &  428 

Kent  y.  Worthing  Local  Board  (10  Q.  B.  D.  118) 
Oyerruied  by  C.  A.  in  Thompson  v. 
Corporation  of  Brighton.  Oliyer  v. 
HoBSBAM  Local  Boabd 

[[1894]ia.  B.  882 

Ker  V.  Ker   -         -  -     (4  Ir.  Rep.  Eq.  15) 

Diikinguished  by   Nortb   J.   in  In  re 
Jones.    Fabrington  v.  Foster  (No.  2) 
[  [1898]  2  ClL  461,  at  p.  478 

Kershaw  y.  Taylor  -  ([1895]  2  Q.  B.  208) 
Afflim^byC.  A.  -  [1896]  2  Q.  B.  471 
Followed  by  Chitty  J.  in  Florence  v. 
Paddington  Vestry 

[  [1896]  W.  V.  148  (9) 

XtW4e  y.  Gough  -        (88  L.  T.  (N.S.)  204) 

Considered  by  C.  A.  in  Taylor  «.  Smith 

[  [1898]  2  a.  B.  66 

Kidderminster  (Mayor  of)  y.  Eardvoick  (L.  R. 
9  Ex.  13) 

Followed  by  Romer  J.  in  Mayor  of 
Oxford  v.  Crow     -      [1898]  8  Ch.  586 

Kidman  v.  Kidman  -  (40  L.  J.  (Ch.)  359) 
Followed  by  C.  A.  in  In  re  Woodin. 
WooDiN  V.  Glass     •     [1806]  2  Oh.  809 

King,  Ex  parte    -  -  -     (2  Ch.  D.  256) 

Approye<l  by  J.  C.  in  Administratob- 
Gknebal  of  Jamaica  v.  Lascelles,  De 
Mercado  &  Co.  In  re  Rees'  Bank- 
ruptcy       -  -        [1894]  A.  C.  136 

King  \,  Improved  London  Cab  Co.  (23  Q.  B.  D. 
281) 

Followed,  applied,  and  held  by  0.  A.  to 
overrule  King  y.  Spurr  (8  Q.  B.  D.  104) 
in  Keen  v.  Henry      [1894]  1  Q.  B.  292 

Kingy.Smirr    -  -  -    (8  Q.  B.  D.  104) 

Overruled  by  King  y.  Improved  London 
Cab  Co,  (23  Q.  B.  D.  281)  per  C.  A.  in 
Keen  v.  Henry    -     [1894]  1  Q.  B.  292 

King  A  Co.,  In  re  -.  -  ([1892]  2  Ch.  462) 
Followed  by  Stirling  J.  in  In  re  Kay's 
Patent       -         -       [1894]W.  H.  68 

Ktngham  y.  Bobins      -  -      (5  M.  &  W.  94) 

Followed  by  Diy.  Ct.  in  Hbnnell  v. 
Davies      -  -      [1898]  1 Q.  B.  867 

Kingsford  y.  Merry     -  -      (1  H.  &  N.  503) 

Discussed  by  C.  A.  in  Henderson  &  Co. 
V.  Williams       -        [1896]  1  Q.  B.  £21 

Kingston  Cotton  Mill  Co.,  In  re  -  ([1895]  W.  N. 
138  (4)) 

Affirm,  by  C.  A.  -  [1895]  W.  V.  160  (2) 

« 
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Kirkkalham    Local    Board    and   Stockton    and 
Middletbotongh    Water    Board,    In   re 
([I89R]1Q.B.375) 
Affirm/  by  H.  L.  (£.}     [1883]  A.  0.  444 

Kirlneoid  r.  Webster      -  -      (9  Ch.  D.  239) 

Explained  by  Railway  OommiteionerB  in 

CiLlVOROAH  COUIITT  CoUKCIL  V.  QrEAT 

WiSTEBN  Railway  C!o. 

[  [1896]  I  a.  B.  21 

KnigfU  V.  WfMmQre  -  (53  U  T.  (K.S.)  283) 
Followed  by  Div.  Ct  in  Vkrnox  v. 
Watsok     -         -     [1891]  1  a.  B.  400 

This  case  w^s  affirm,  by  G.  A. 

[  [1891]  2  Q.  B.  S88 

Knight'  and  Ta^jimanle  Permanent  Building 
Soeietij,  In  re  (No.  2)  ([1892]  2  Q.  B.  613) 
DistiDguialied  by  C.  A.  in  In  re  Kirk- 
LEATRAU  Local  Board  aud  Stocktok 

AND  MlDDLVSBOROrOH  WATBR  BoARD 

r  [1898]  1  a.  B.  875 

TUU  case  was  afflrnh  by 

[K.  I.  (E.)  [1898]  A.  0.  444 

Knight  and  TofjernaeJe  PermcnuvU  Building 
Society^  Li  re  (No.  1)  ([1891]  2  Q.  B.  613 ; 
[1892]  A.  C.  298). 

See  now  Building  Societies  Act,  1894 
(57  &  58  Vict.  c.  47),  8.  20. 

KnighUY.Wiffm    -  -     (L.  R.  5  Q.  B.  660) 

Followed  by  C.  A.  in  .  Henderson  v. 
WiLLfAMs  -         -     [1898]  1  Q.  B.  621 

Enotdei  Y.  Laneathire  and  Yorkshire  Rlury,  (14 
Afp.  Ca«.  248) 

Distinguisfied  by  H.  L.  (E.)iQ  Chamber 
(Jolliery  Co.  v,  Rochdale  Canal  Co. 

[  [1895]  A  C.  664 

Mnox  V.  Q^ii.      "  -        (L.  R.  5  H.  L.  656) 

Diatingutshed  by  C.  A.  in  Betjemann 
V.  Betjemann       -       [1886]  2  Ch.  474 

Xnox'e  Tru9t$,  In  re  -  ([1895]  1  Ch.  538^  542) 
Affirm,  by  C.  A.     -      [1896]  2  Ch.  488 


Jjobouehere  r.  Dawfion  -  (L.  B.  13  Eq.  322) 
Considered  by  H.  L.  (E.)  in  Trego  v. 
Hunt    -         -     ([1895]  W.  H.  168  (8) 

Zac^jy.Hill    -         .  -    (L.  R.  8  Ch.  441) 

Discussed  by  Y.  Williams  J.  in  In  re 
Head.    Ex  parte  Head 

[[1894]  1  Q.  &  688,  at  p.  641 

Zacetj  A  Son,  In  re      -  -       (25  Ch.  D.  301) 

Distinguidhed  by  Kekewioh  J.  in  In  re 
Read  ...    [1894]  8  Ch.  288 

La^'on  y.  Hooper    .  -  -     (6  T.  R.  224) 

Met  by  56  &  57  Vict  c.  71,  s.  10  (2). 

VFit  Y.  VBait  -  -  (1  P.  Wms.  526) 
The  report  crirrccted  by  North  J.  in 
In  re  Cliff^s  Trusts.    [1892]  2  Ch.  229 

Lamh,Inre  •  -     f[1894]  2  Q.  B.  805) 

Followed  by  V.  Williams  J.  in  In  rp 
Mardon  -     [1896]  W.  H.  162  (2) 

Latah  r.  Evans  (No.  1)  -  ([1892]  3  Ch.  462) 
Affirm,  by  C  A.  -  [1898]  1  Ch.  218 
Followed  by  C.  A.  in  Robb  v.  Green 

[  [1896]  2  a.  B.  815 


Lalnb  v.  Great  Northern,  Railuny  Co.  ([1801] 
2Q.  B.281) 

Distinguished  by  C.  A.  in  Hewlett  v. 
Allen  &  Sons    _-      [1892]  2  Q.  B.  662 

This  case  affirm,  by  H.  L.  (E.) 

[  [1894]  A.  C.  888 

Lawhe  t.  Eames  r  -  (L,  R.  6  Ch.  597) 
Followed  by  Kekewich  J.  in  In  re 
Hamilton.    Trench  v.  Hamilton 

[  [1886]  1  Ch.  878 

This  case  affirm,  by  C.  A. 

[  [1896]  2  Ch.  870 

Lamphgh  v.  Korion  (22  Q.  B.  D.  452 ;  37  W.  R. 
422) 
Overruled  by  54  &  55  Vict.  c.  8.  s.  6  (1). 

**  Lancashire:'  The         -  -     ([1893]  P.  47) 

Affirm,  by  H.  L.  (E.)  on  the  facts  and 
not  on  law      -         -       [189ft]  A.  C.  1 

Lancashire  Cotton  Spinning  Co.,  In  re  (85  Ch.  D. 
659 

Referred  to  by  I^eftcwich  J.  in  Shackell 
&  Co.  V.  Cborlton  &  Sons 

[[1806]  1  Oh.  878 

Lancashire  and  Yorkshire  Railway,  Ex  parte  (55 
L.  T.  (N.8.)  58) 
See  Ex  parte  Midland  Railway 

[Berth  J.  [1894]  W.  B.  38 

Lander  r.  Under  ([1891]  P.  161 ;  64  L.  T.  120) 
Distinguished  by  O.  Barnes  J.  in 
Edwards  v.  Edwards    -    [1894]  P.  83 

Lane-Fox  v.  Kensington  and  Knighttbridge  Elec- 
tric Lighting  Co,  r  [1892]  2  Ch.  66) 
Affirm,  by  C.  A.      -     [1892]  8  Ch.  424 

Lavery  v.  Pursdl        -      (L.  R.  39  Ch.  D.  508) 

See  56  &  57  Viet  c.  71,  s.  62  (definiUon 

of  **  goods  ")• 
Lavy  y.  London  Couniy  CouneU  ([1895]  1  Q.  B. 

915) 

Affirm,  by  C.  A.    -    [1886]  2  a.  B.  677 

Late  Guarantee  and  Trust  Society  v.  Bank  of 
England      -  -     (24  Q.  B.  D.  40ti> 

Oremiled  by  55  ft  56  Vict.  o.  39,  s.  6. 

Lawes  v.  Bennett     -  -  -     (1  Cox,  167) 

Applied  in  the  case  of  an  intestacy  by 
Chittv  J.  in  In  re  Isaacs.  Isaacs  r. 
Reginall     -         -      [1884]  8  Ch.  606 

Distinguished  by  Stirling  J.  in  In  re 
Pyle.    Pylb  v.  Pylb    [1886]  1  Ch.  724 

Lawrance  v.  Lord  Norreys  -  (15  App.  Cas.  210) 
Followed  by  C.  A.  in  Willis  v.  Earl 
Howe  -  -      [1888]  2  Ch.  646 

Ap'proved  by  J.  C.  in  Haggard  r. 
Pelicier  Fr&res      -     [1882]  A.  C.  61 

And  followed  by  Stirling  J.  in  Bruce 

V,  AlLESBUBY  (MaRQCIS  OF)  (No.  2) 

[  [1888]  W.  B.  149 

Laxon,  In  re  (No.  3)  -  ([1893]  1  Ch.  210) 
Followed  by  Div.  Ct.  in  In  re  Birrdaf^e 
Steam  Laundry  and  Carpbtt  Beating 
Co.  -  .  .     [1888]  2  Q.  B.  886 

Discussed  by  C.  A.  in  In  re  General 
Phosphate  Co.  -     [1886]  1  Ch.  8 

Uhel  V.  IStclur       -  -       (L.  R.  3  Q.  B.  77) 

Distinguished  by  C.  A.  in  Alcogk  r. 
Smith  -         -     [1882]  1  Ch.  23a 
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iAclimerc  and  Lhtftl,  In  re  -  (18  Ch.  D.  524) 
Followed  hv  Obitty  J.  in  Dean  v. 
D«A5  -  -       -  -     [lasi]  8  Ch.  160 

Bcferred  to  •  by  Kektfwich  J.  in  BtACH- 

MAN  r.  Ftsh   -  -     [1899]  8  Ch.  99 

Leduc  V.  Ward         -  -      (20  Q.  B.  D.  475) 

See  Marastson  v.  Olynn 

[[1899]  1  Q.  B.  837;  H.  L.  (B.)  A.  C.  861 

l^ee  V.  AUxa^ider      -  -     (8  App.  Cm.  853) 

Distinguished  by  H.  L.  (S.)  in  Orb  r. 
Mitchell      -         -     [1893]  A.  C.  838 

Lee  V,  Boiler         -  -     ([1893]  2  Q.  B.  318) 

Distinjjfuiahcd  by  H.  L.  (E.)  in  Helby 
V.  Matthews  -      [1895]  A.  C.  471 

Lee  V.  Dangar,  Grant  <(?  Co.  ([1892!]  i  Q.  B.  231 
Affirm,  by  C.  A.    -     [1892]  2  a  B.  887 

Leey.  GaikeU        -  -     (L.  B.  1  Q.  B.  700) 

See  56  A  57  Vict.  c.  71,  s.  62  (deflnition 
of  **  goods  *'*). 

Lee  V.  Neuchatel  Asphcdti  Co.  -  (11  Ch.  D.  1) 
Followed  by  Stirling  J.  in  Yerner  v. 
General  and  Gommebcial  Intestment 
Trust  -  *  [1894}  2  Ch.  989 
Followed  by  Romer  J.  in  Bolton  v. 
Natal  Land  and  Colonization  Co 

[  [1898]  2  Oh.  194 
Followe<l  by  Stirling  J.  in  Wu^mbr  v. 
McNamara  k  Co.,  Ld.  [1896]  2  Oh.  246 

Leey.Byder         -  -  -     (6  Biadd.  294) 

Referred,  to  by  Kekewich  J.  in  Howell 
t;.  Lewis      -         -     [1891]  W.  B.  181 

Lee  V.  Sanliey  -  -     (L.  R.  15  Eq.  204) 

Reierrcd  to   by  Kekewich  J.  in  In  re 

Babnet.    Barney  v.  Barney 

[[1892]  2  Ch.  88& 
Leede^  Duke  of  v.  Lord  Amherst  -   (14  Sim.  357, 

367 ;  2  Ph.  117)" 

Considered  by  C.-A.  in   Philltp8  b. 

Homfbay      ^  -     [1898]  1  Ch.  486 

Leeson  v.  Medical  Council      -      (43  Ch.  D.  366) 

See  Reg.  v.  Gaisford 

[[1892]  10.  B.  881 

Followed    by  C.    A.    in    Allinson   r. 

General  Medical  Comvc^L 

[  [1894]  1  0.  B.  760 
Leftley  v.  MtU$      -  -  -     (4  T.  R.  170) 

Distinguished  by  C.  A.  in  Kennedy  v. 

Thomas      -         -     [1894]  2  0.  B.  769 
Leigh  T.  Jade       -         *  -     (5  Ex.  D.  264) 

Distinguished  by  C.  A.  in  Marshall  v. 

Taylor        -         .     [1896]  1  Ch.  641 
Leigh  v.  Leigh    -  ..  .     (35  W.  R.  121) 

Met  by  51  &  62  Vict.  0.  69,  ss.  9, 12  ; 

56  &  57  Vict.  c.  53,  s.  5  (1). 
Lenmon  v.  Weljb  -  -     ([1894]  3  Ch.  1) 

Affirm,  by  H.  L.  (E.)        [1896]  A.  C.  1 
LenJiam  ▼.  Bather      -  -     (10  Q.  B.  D.  293) 

Distinguished  by  Dlv.  Ct.  in  Rushmebe 

v.  Isaacson  -     [1898]  1  Q.  B.  118 

Lermozj  Ex  parte       -         -     (16  Q.  B.  D.  315) 

See  In  re  Fbasbr.    Ex  parte  Central 

Bank  of  London 

[C.  A  [1898]  2  a.  B.  888 
Leppington  r.  Freeman     -     ([1891]  W.  N.  159) 

Affirm,  by  C.  A.      -    [1891]  W.  B.  198 


^  LeHer  t.  Garland  -  •  •*  (15  Vea;  248) 
Approved  byC.  A.  in  In  re  North.  Eob 
parte  nABWOK     -     [1896]  2  Q.  B.  884 

Lester  v  Garland  -  -  "  ^^  ®*""-  ^05) 
Referred  to  by  Stirling  J.  in  Max)kin- 
T08H  V.  Pooobe      -       [1896]  1  Ch.  606 

Letts  V.  Eutchins     -  -     (L*  R.  13  Eq.  176) 

Explained   by  Romer  Jj  ftt  Smith  v. 
Smith         -.       -       [1891]  8  Ch.  660 

Letois,  In  re.  Ex  parte  Mnnro  (1  Q.  B.  D.  724) 
Dictum  of  Coleridge  C.J.  at  pp.  726, 
727,  disapproved  by  Div.  Ct.  in  In  re 
Thompson.    Ex  parte  Bayus 

[  [1894]  I  a.  B.  488 

Lewis  T.  Amdd    -  *     (L.  R.  10  Q.  B.  245) 

Overruled    by   Div.    Ct   in    Sale   v. 
Phillips    -         -     [1894]  1  Q.  B.  849 

Letois  V.  Madocks  -  (8  Ves.  150 ;  17  Vea;  48) 
Discussed  by  Kekewich  J.  in  In  re 
Bendy.    Wallis  v.  Bendy 

[[1896]  1  Ch.  109 

Liddell  V.  Liddell  (31  W.  R.  288 ;  62^  L.  J.  (Ch.) 
207) 

Followed  by  North  J.  in  In  re  Sparrow's 
Settled  Estate     -     [1899]  1  Ch.  412 

Liddiard  v.  GaJe  -  (4  Ex.  816;  9  L.  J.  Ex.  160) 
Overruled  by  54  &  55  Vict.  c.  89,  Sch.  I. 

Line  v.  Stephenson  -  -     (5  Bing.  N.  0.  183) 

See  Baynes  v.  Lloyd  [1896]  2  Q.  B.  810 

Liver  Alkali  Co.  v.  Johnson  -  (L.  R.  9  Ex.  338) 
Followed  by  Russell  .of  Killowen  C.J.  in 
Hill  v.  Scott       -     [1896]  9  Q.  B.  371 

Liverpool  Borough  Bank  v.  Turner  (1  J.  &  H.  162 ; 
on  appeal  2  D.  F.  &  J.  502) 
Distinguished    by   V.  Williams  J.  in 
Black  v.  WhiUAMB       [1896]  1  Ch.  408 

Liverpool  and  Manchester  ASrated  Bread  and 
Ca}€  Co.  V,  Firth  -  ([1891]  1  Ch.  367) 
Commented  on  by  Div.  Ct.  in  Joyce  v. 
Beall        -         -^     [1891]  IQ.  B.  469 

Llewellin,  Inre^  -  -     (37  Ch.  D.  317) 

Followed   by  Kekewich   J.    in  In   re 
Smith's  Settled  Estates 

[[1891]  8  Ch.  66 

Lloyd  y.  Lloyd  -  -     (L.  R.  2  Eq.  722) 

Distinguished  by  C.  A.  in  Metcalfe  v. 
Metcalfe        -         -     [1891]  8  Ch.  1 

"  Lloyd*,  The,  or  Sea  Queen  "  -  (Br.  &  L.  359) 
Followed  by  Bruce  J.  in  the  **  Wine- 
stead"   -  -  -     [1896]  P.  170 

LockY.Pearce  -  -     ([1892]  2  Ch.  328 

Affirm,  by  C.  A.      -     [1898]  2  Ch.  271 

London,  Ex  parte  Bishop  0/  -  (2  D.  F.  &  J.  14) 
Considered  by  Chitty  J.  in  In  re 
BisHOPSQATE  Foundation  (No.  1) 

[  [1894]  1  Ch.  186 

London  County  Council  v.  Best  (9  Times  L.  R. 
499) 

Appanently   met    by    57   &   58    Vict, 
c.  ocxiii.  s.  26  (1). 

London  County  Council  v.  Edmondsm  (66  L.  T. 
230) 

Met  by  57  &  58  Vitt  c.  ccxiu.  s.  9  (4). 
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London  County  Council  v.  Erith  (ChurrJiwardens 
Ac,  of)  ([18»83  A.  C.  562,  592) 
Distinguished  by  II.  L.  (E.)  in   Hull 
Dock  Go.  v.  Sculcoatks  Uiqon  (Guab- 
DIAK8)  -  -     [1895]  A.  C.  186 

London  Couniy  Council  T.  Laioranee  ([1893]  2 
Q.  B.  228) 
Met  by  57  &  58  Vict.  o.  coxiii.  s.  49. 

London  County  Council  v.  London  School  Board 
([1892]  2  Q.  B.  606) 
Extendfd  by  57  &  58  Vict.  c.  ccxiii. 
a  21. 

London  County  Council  v.  St.  George*$  Union  (As- 
msiment  Commiitee)(So.  1)  (C.  A.  revers. 
Div.  Ct  [1893]  1  Q.  B.  210) 
C.  A.  pevers.  and  Div.  Ct.  restored  bv 
H.  L.  (E.)     -  -     [1898]  A.  G.  562 

London  Couniy  CouneU  ▼.  West  Ham  (Church- 
toarden*,  dsc.)  (No.  1)  (C.  A.  revers.  Div. 
Ct  [1892]  2  Q.  B.  44) 

G.  A.  revers.  and  Div.  Ct  restored  by 
H.  L.  (E.)  in  LoNDOK  CJounty  Cocnoil  v. 
Chubohwardkns,  &c.f  OF  West  Hah 

[  [1898]  A.  0.  562 

London  County  Gmneil  v.    Worley  ([1894]    10 
Times  L.  R.  652) 
Met  by  57  &  58  Vict.  c.  ooxiiL  s.  49. 

London  County  Council  and  London  Street  Tram^ 
VHiyv  Co.,  In  re  ([1894)  2  Q.  B.  189) 
Affirm,  by  H.  L.  (E.)     [1894]  A.  0.  456 

London  Bank  of  Mexico  and  South  America  v. 
Apthorpe  ([1891]  1  Q.  B.  383) 
Affirm,  by  C.  A.    -     [1891]  8  0- B.  878 

Followed  by  G.  A.  in  San  (Paulo)  Bra- 
zilian Railway  v.  Carter  (Surveyor 
OF  Taxes)  -         -     [1895]  1  Q.  B.  680 

London^  Brighton,  and  South  Coast  RaUtffay  y. 
Ifatwti  (4  C.  P.  D.  118) 
Distingnished  by  Div.  Ct.  in    Great 
Northern  Railway  Co  v.  Winder 

[  [1892]  2  Q.  B.  595 

London  and  CaJedonian  Marine  Insurance  Co., 
in  re  (11  Ch.D.  140) 
Dictum  of  James  L.  J.  explained  by 
Romer  J.  in  Knowles  v.  Sooit 

[  [1891]  1  Ch.  717 

London,   CJiatham,  and    Dover  Railway  Co.   v. 
South  Ea$tem  Railway  Co.  ([1892]  1 
Ch.  120) 
Affirm,  by  H.  L.  (E.)     [1898]  A.  C.  429 

See  In  re  Kingston  Cotton  Mill  Co. 

[  [1895]  W.  H.  160  (8) 

London  Joint  Stock  Bank  v.  Simmons  ([1891] 
I  Ch.  270) 
Revers.  by  H.  L.  (E.)     [1892]  A.  C.  201 

Followed  by  North  J.  in  Bentinck  v. 
London  Joint  Stock  Bank 

[  [1898]  2  Ch.  120 
Approved  by  C.  A.  in  Manchester 
Trust  r.  Furness       [1895]  2  Q.  B.  5S9 

London  and  North  Western  Railicay  Co.  v.  Buck' 
master  (L.  R.  10  Q.  B.  70,  444) 
FoUowi  d  by  C.  A.  in  Rochdale  Canal 
Co.  c.  Brewster  -     [1894]  2  0.  B.  852 


London  and  North-  Western  Railway  Co.  t.  Effom 
([1892]  2.Gh.  432) 
Bevers.  by  C.  A.        -     [1898]  1  Ch.  16 

London  and  North  Western  Railway  Co.  ▼.  Ever- 
shed  (3  App.  Gas.  1029) 
Disonseed  and  explained  by  G.  A.  in 
Phipps  v.  London  and  North- Wsstebn 
Railway  Co.       -     [1892]  2  0.  B.  229 

London  and  North  Western  Railway  Co.  v.  Watson 
(4G.  P.D.I  18) 

Difltingaished  by  Div.  Ct.  in   Great 
Northern  Railway  Go.  v.  Winder 

[  [1892]  2  Q.  B.  595 

London  Provident  Society  v.  Morgan  ([1893]  2 
Q.  B.  266) 
Met  by  57  &  58  Viot.  c.  47,  s.  10. 

London  Quays  and  Warehouses  Co.,  In  re  (L.  R. 
SGn.  391) 

Followed  by  Chittv  J.  in  in  re  Watson 
&  Sons,  Ld.    -  -     [1891]  2  Ch.  55 

London  and  South  Western  Railway  Co,  v.  Coward 
(5  Rail.  Gas.  703) 
Followed  by  C.  A.  in  Kitts  v.  Moorb 

[  [1895]  1  0.  B.  253 

London  and  South  Western  Railway  Co.  v.  Oomm 
(20  Oh.  D.  562) 

Distinguished  by  Div.  Ct.  in  Rat  v. 
Walker       -         -     [1898]  2  0- B.  88 

London  and  Suburban  Bank,  In  re  ([1892]  1  Ch. 
604) 

Approved  by  V.  Williams  J.  in  In  re 
Real  Estates  Co.  -     [1893]  1  Ch.  898 

See  now  Building  Societies  Act,  1894 
(57  &  58  Vict,  c  47),  s.  8  (2). 

London  Syndicate  v.  Lord  -  (8  Ch.  D.  84) 
Followed  in  In  re  Beent.  Ftrench  v. 
Bpeoston      -         -     [1894]  1  Ch.  499 

Long  T.  Ovenden  -  (16  Ch.  D.  691,  at  p.  694) 
Dictum  of  Jessel  M.R.  corrected  and 
explained  by  Chitty  J.  in  In  re  Clb- 
ments.    Clements  v.  Pearsall 

[  [1894]  1  Ch.  665 

Long  y.  Short    .  -  -     (1  P.  Wnas.  403) 

Considered  by  Kekewioh  J.  in  In  re 
Bawden.    National  Protincial  Bank 

V.  C^RESSWELL.      BaWDEN  V.  CRESSWELL 

[  [1894]  1  Ch.  693 

LonsdaU  (Earl)  v.  Nthon  -  (2  B.  &  C.  302) 
(lionsidered  by  H.  L.  (E.)  in  Leicuon  v. 
Webb     -         -         -     [1895]  A.  C.  1 

Lord  Advocate  v.  Bogie  -  ([1894]  A.  G.  83) 
Followed  by  Div.  Ct.  in  Attorney- 
General  V.  LoYD       [1895]  1  Q.  B.  496 

Lovs  V.  Bell    •  -  -     (9  App.  Gas.  286) 

Distinguished  by  Kekewioh  J.  in  Thomp- 
son V.  Mein  -  [1893]  W.  K.  20d 
See  TvrYEROVLD  v.  Chamber  Colliery 
Co.       -          -     C.  A.  [1892]  W.  K.  27 

Low  Y.  Bourerie      -  -     ([1891]  W.  N.  117) 

Referred  to  by  Stirling  J.  in  In  re 
Wyatt.    White  r.  Ellis 

[  [1892]  1  Ch.  188,  at  p.  199 

This  Iftst  case  was  afflnn.  by  H.  L.  (E.> 
sub  nom.  Ward  v.  Pemberton 

[  [1898]  A.  C.  86d 
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Lovdher  r.    Caledmian  Railtcay  Co.  ([1891]  8 
Ch.  433) 
Kevere.  by  C.  A.        -     [1892]  1  Ch.  78 

Luca9  ▼.  Barri$         -  -     (18  Q.  B.  D.  127) 

Considered  by  C,  A.  in  In  re  Sal'nders. 
Ex  parU  Saukdebs     [1896]  8  Q.  B.  494 

LuTiiley  T.  SimmoM      -  -     (84  Cb.  D.  698) 

Explained  by  Y.  WilliamB  J.  in  In  re 
Wood,    Ex  parte  Woolfe 

[  [1894]  1  a.  B.  605 
DtstiDguiBbed  by  Kekewi<*h  J.  in  Datu 
V.  Foreman  -         -     [1891]  8  Ch.  664 

Lumley  v.  Wagner  -  -     (1  D.  M.  A  G.  604) 

DlBcuaaed  by  0.  A.  in  Whttwood  Chb- 
mical  Co.  v.  Habdman  [1891]  8  Ch.  416 

Lydney  and  Wigpool  Iron  Ore  Co.  v.  Bird  (88 
Ch.  D.  85) 

Dialin^inhed  by  C.  A.  in  Metbopoutan 
Coal  Consuuebb'  Association  v.  Sgbim- 
OEOrB         -  -     [1895]  8  Q.  B.  604 

Lynch  V.  Wheatiey    -  -     (14  Q.  B.  D  504) 

See  Mann  v.  Joenson  [1898]  W.  K.  196 

Lyon  V.  Beed  -         -  -     (13  M.  &  W.  285) 

Kxplained  by  Chitty  J.  in  Wallis  v. 
Hands-         -         -     [1898] 8 Ch.  75 

Lyiaght,  In  re.    Blytlte  v.  Baumgarten  (W.  N. 
(1887)  28) 

Followed  by  Kekewich  J.  in  In  re  Dun- 
king.   Stubobon  v.  Lawbbncb 

[  [1894]  W.  K.  140 


McAndreir  t.  Baaeeit  -     (4  D.  J.  &  S.  880) 

Held  to  be  pxnctically  overruled  by 
B.  10  (e)  of  the  Putents,  Desii^is,  and 
Trade  Marks  Act,  1888.  InreSiBTrrus 
Salt,  Bart.,  Sons  &  Co.'s  Application 

[  [1894]  8  Ch.  166 

MeCarogher  v.  Whieldon  -  (L.  B.  8  £q.  236) 
Followed  by  Bomer  J.  in  Cabteb  v. 
SiLBER.    Cabteb  r.  Hasluck 

[  [1891]  8  Ch.  558 
This  last  case  revers.  by  C.  A. 

[  [1898]  8  Ch.  879 
And  C.  A.  affirm,  by  H.  L.  (E.)  eub  nam. 
Edwards  v,  Cabteb      [1898]  A.  C.  860 

atGaffigan  v.  BiddaU  -     (28  L.  B.  Ir.  257) 

Followed  by  Div.  Ct.  in  Palmeb  v. 
Wade.    Wade  v.  Palmer 

[  [1894]  1  Q.  B.  968 

McOraih^Inre  -  -   ([1892]  2  Ch.  496) 

Affirm,  by  C.  A.      -     [1898]  1  Ch.  148 

UeHenry,  In  re.    MeDermott  v.  Boyd»    Levita*s 
Claim  ([1894]  2  Ch.  428) 
Bevera.  by  C.  A.  -         [1894]  8  Ch.  865 

2iackay  v.  Bannister  -  -     (16  Q.  B.  D.  174) 

DistinguiBhed  by  C.  A.  in  Guilfobd  r. 
Laubeth     -         -     [1895]  1  0.  B.  99 

Mackenzie' e  Truete       -  -     (28  Oh.  D.  750) 

Approved  by  C.  A.  in  Jn  re  Mundt's 
Settled  Estates    -     [1891]  1  Ch.  899 

Mackie  ▼.  Herberttm  -     (9  App.  Cas.  803) 

Approved  by  J.  C.  in  Us  Mestbe  v. 
West  ...     [1891]  A.  C.  864 

Followed  by  C.  A.  to  Attobney-Gene- 
RAL  V,  Jacobs-Smith  [1895]  8  d.  B.  841 


Maclean  v.  Jonea  -  -  -     (66  L.  T.  658) 

Disapproved  by  C.  A.  iu  Budden  v 
Wilkinson  -     [1898]  8  Q.  B.  488 

Maggif  In  re      -  -  -     (20  Cb.  D.  545) 

Conbidered  by  C.  A.  in  In  re  Leno. 
Tabn  v.  Emmerson        [1896]  1  Ch.  658 

Maguire  v.  Bu$$eU  (12  Sc.  Sess.  Caa.  4ib  Series, 
1071) 

Disflpproved  by  H.  L.  (E.)  in  Johnson 
r.  Lindsay  &  Co  (No.  1)  [1891]  A.  C.  871 

Mahony  v.  Eaet  Holyford  Mining  Co.  (L.  B.  7 
H.  L.  869) 

Followed  by  C.  A.  in  Cofnty  of  Glou- 
cesteb  Bank  v.  Budby  Mbbthyb  Col- 
libbyCo.      -         -     [1895]  1  Ch.  689 

MaJcina  v.  Percy  Ibboteon  d-  Qt.  ([1891]  1  Cb.  138) 
Explained  by  C.  A.  in  Whitley  v. 
CuALLis  -         -     [1898]lCh.64 

Followed  by  North  J.  in  Edwabds  v. 
Standabd  Bollinq  Stock  Syndicate 

[  [1898]  1  Ch.  574 
Malim  v.  Keighley  -  -  -     (2  Ves.  333) 

Not  followed  by  C.  A.  in  In  re  Hamil- 
ton.   Tbench  v.  Hamilton 

[  [1895]  8  Ch.  870 
MaUineon  v.  Mallinaon    -   (L.  B.  1  P.  &  M.  221) 
Considered  und  disapproved  by  C.  A.  in 
Thomassett  v.  Thomasset 

[  [1894]  P.  £95 

Manchester  Trust  v.  Fumess  ([1895]  2  Q.  B.  282) 

Affirm,  by  C.  A.   -     [1895]  8  Q.  B.  589 

Maplin  Sands,  In  re  -     ([1894]  W.  N.  141) 

Affirm,  by  C.  A.     -     [1894]  W.  K.  184 

Mara  Y.  Broione         -  -     ([1895]  2  Ch.  69) 

Bevers.  by  C.  A.   [1895]  W.  V.  168  (18) 

Margetson  v.  Olynn  -     ([1892]  1  Q.  B.  387) 

Affirm,  by  H.  L.  (E.)     [1898]  A.  C.  851 

Marlborough  {Duke  of)  v.  St  John  (5  De  G.  &  Sm. 
174) 

Head-note  corrected  by  Bomer  J.  in 
Ecclesiastical  Ck>MMi8sioN£B8  v.  Wode- 
HOCSE  -  -  .     [1895]  1  Ch.  658 

""Marpesia,"  The    ^  -      (L.  B.  4  P.  C  212) 

Approved  by  C.  A.  in  The  **  Mebcb ant 
Pbince  "  -  -     [1892]  P.  179 

Marsh  v.  Keating    -  -     (1  Bing.  N.  C.  198) 

Followed  by  Div.  Ct.  in  Beid  v.  Bigby 
&Co.  -  -     [1894]  8  Q.  B.  40 

Mareludl  y.  Berridge     ->  -      (19  Cb.  D.  233) 

Disoassed  and  applied  by  Chitty  J.  in 
In  re  Iandeb  &  Bagley 

[  [1898]  8  Ch.  41 

Marshall  v.  GingeU       -  -     (21  Cb.  D.  790) 

Considered  and  applied  by  Chitty  J.  in 
Jn  re  Bbooke.  Bbooke  v.  Bbookb 
(No.  1)  -  .       [1894]  1  Ol  48 

Martins  v.  Upcher  -  -     (3  Q.  B.  622) 

Ck>uudered  by  Diy.  Ct.  in  Madden  v. 
Kensington  Vestby  [1898]  1  (t  B.  614 

Mason  A  Taylor,  In  re  -  -     (10  Cb.  D.  729) 

DistiuguisUed  by  Kekewich  J.  in  Bbun- 
ton  v.  Electbical  Engineehino  Cob- 
pobation      -         •     [1898]  1  Ch.  484 

Followed  by  Kekewich  J.  in  In  re 
Lawbance.    Bowkeb  v.  Austin 

[  [1894]  1  Ch.  556 
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MixOiers  v.  Green  -  -  -  (L.  B.  1  Oh.  29) 
Approyed  by  H.  L.  (E.)  in  Steebs  v, 
B0GEB8         -  •     [1898]  A.  C.  282 

Matheson  T.  Boss  -  -  (2  H.  L.  C.  286) 
See  54  &  55  Vict  c.  89,  8.  14  (4). 

Maun»eU  t.  Midland  Great  We$tem  (Ireland) 
BaUioay  -  -  (1  H.  &  M.  130) 
Followed  by  C.  A.  in  Kitts  v.  Moore 

[  [IBM]  1  0.  B.  268 

Maioer  y.  HarrUon  (Eq.  Ca.  Abr.  93,  Mich..  1692 ; 
20  Viner's  Abr.  p.  102) 
ConBidered    by    Stirling   J.  in  In   re 
Walker.     Sheffield  Bankikq  Go.  v. 
Clayton       -         -     [1892]  ICh.  621 

Maxim-Nardenfelt  Gun  and  Ammunition  Co.  v. 
Nordinfelt  (No.  1)  ([1893]  1  Ch.  630) 
Affirm,  by  H.  L.  (E.)     [1894]  A.  C.  586 

Mayw  y.  CoUiw  -  ^  (24  Q.  R  D.  361) 
DistingmBhed  by  C.  A.  in  Bedfebn  v. 
Abdfebn       .    :     .    .     [1891]  P.  189 

MeoMnY,  Morris       -  -     (12  Q.  B.  D.  352) 

Approyed  by  C.  A.  in  Corn  v.  Matthews 

[  [1898]  1  Q.  B.  810 

U^diandy  In  re.  Eland  y.  Medland  (41  Ch.  D. 
476)  * 

See  now  Tnutee  Act,  1894  (57  &  58 
Vict.  c.  10),  8.  4. 

Mtdlotl€y  In  rt  -  -  (55  L.  J.  (Ch.)  783) 
Followed  by.Chitty  J.  in  In  re  Cle- 

IfBIfTB.      ClSMENTS  9.  PeAKSALL 

[  [1894]  1  Ch.  665 

And  by  North  J.  in  Jn  re  Sxaith. 
SNAirw  V.  Sn AiTH   -     [18941  W.V.U5 

Applied  by  Ci  A.  in  In  r»-WooDiN. 
.    WeoDur  V.  Glabb      -  [1895]  2  Ch.  809 

Mettin  y.  White        -  -     ([1894]  3  Ch.  276) 

C.  A.  reyers.  by  H.  L.  (E.) 

[ri895]A.  G.  154 

V  Mapomen€,'\TU  -  -  (L.  B.  4  A.  &  1^.129) 
Beferred  to  by  Jeuue  Pies,  in  The 
**8trathgarrt"         -     [1895]P.JM4 

MeroaniiU  H'»€9tmeint  Co.  y.  IniemmtiWKd  Cb,  of 
Mexico  -  -     ([1898]  1  Ch.  484,  n.) 

DistingviBhed  by  "SUrling  J.  in  Follit 

V,  EPDYSTONE  GSANltE  QUARRIES 

[  [1892]  8  Ch.  75 

See  ah 0  Sneath  v.  Valley  Gold,  Ld. 

.  [[1898]  ICh.  477 

Al|d      MeBCANIOLE     iNySBTVEKT      AND 

<i£N£BAL  Trust  Co.  v,  BiyER  Plate 
.^      Trust,  Loan  and^  Agency  Co.  (No.  2) 

£  [1894]  1  Ch,  578 
Merdiant  Shipping  Co.  \\  ArmUage   (L.  B.  9 
(J.B.99) 

Followed  by  C.  A.  in  London,  Cbatb am 
A^D  DeysR  Bailway  Co.  tr.  South 
EASTERN  Bailway  Cq.  [1892]  ;i  Ch.  120 

MerryweatJier  V.  Nixan  >  •  (8  T.  B.  186) 
Not.  eMeuded  to  S.  by  U.  L.  (S.)  in 
Palmer^  «..  Wick  and  Pultbneytown 
tirrzAM  Shipping  Co.      [1894]  A.  C.  818 


Mer$ey  Dock  v.  Liverpool  -  (L.  B.  7  Q.  B.  ^48) 
Approved  by  U.  L.  (E.)  in  Hull  Docks 
Co.  v.  Sculcoates  Union  (Guardians) 

[  [1895]  A.  C.  186 
Followed  by  C.  A.  in  Dodds  v.  Assess- 

HENT  CoSfMITTEB  OF  SoUTH  SHIELDS 

[  [1895]  2  a.  B.  188 
Metcalfe,  In  re,    MeicaJ/e  y.  Mttcal/e  (43  Ch.  D. 
633) 
.  Affixm.  by  C.  A.  -     [1891]  8  Ch.  1 

Me€rop6lit€M  Asylum  District  v.  HiU  <6  App.  Gu. 
198) 

Beferred  to  by  Kekewich  J.  in  Bapieb 
V.  London  Tramways  Co. 

[[1898]  2  Ch.  588 

Metropolitan  Bank  y.  Pooley  (10  App.  Cas.  210) 
Followed  by  Stirling  J.  in  Bruce  v. 
Marquess  of  Ailesbcry  (No.  2) 

[  [1892]  W.  K.  149 

MetropoHtmi  Board  of  Works  y.  Overseers  of  West 
Ham         -  -     (L.  B.  6.  Q.  B.  193) 

Followed  by  C.  A.  in  London  County 
Council  v.  Cuurchwaedexs,  &c.,  op 
West  Ham  (No.  1)        [1892]  2  Q.  B.  44 

MiirndUlan  Coal  -Consumers'  Auociation,  In  re. 
Karherg's  Case  -  ([1892]  3  Ch.  1) 
Followed  by  C.  A.  in  In  re  Canadian 
Direct  Meat  Co.  -     [1892]  W.  K.  146 

Metropolitan  Coal  Consumers^  AMsodatimi,  In  re, 
Wainwrighes  Case^&2  L.  T.  (N.S.)  30 ; 
63  L.  T.  (N.S.)  429) 
Considered  by  C.  A.  in  In  re  Metro- 

•POUTAN  :COAL  CONSUMBBfl^  AsBOCLAlTION. 

Kabbbro'b  Case  -     [1892]  8  Oh.  1 

Metropolitan  Bailuay  Co.  y.  Fouiler  ([1892]  1 
Q.  B.  165) 
Affirm,  by  H.  L.  (E.)     [1898]  A.  C.  416 

Metropolitan  Bcdlway  Co.y.  Wright (11  App.Caa 
152) 

See  How  v,  London  and  North- West- 
ern Bailway  Co.  C.  A.  [1892]  1 Q.  B.  891 

Meyer  y.  Simonsen  -     (5  De  G.  &  Sm.  723) 

>  Applied  and  followed  by  Kekewich  J. 
in  In  re  Eaton.    Daikbb  vr  Eaton 

[  [1894]  W.  K.  95 

M^erd:  Co.  y.  I3ieeroi^  VerUy  at  Cie.  <25  Q.  B.  IX 
313) 
Affirm,  by  H.  L.  (£.)     [1891]  A.  C.  590 

MnyersteMs  Ttade-mark,  In  re  (43  Cb.  D.  604) 
Followed  inJn  re  Talbot^s  Trade-mark 

C[1W*]W.  H.  12 

Meyier  Y,  MeyUr       -  -     (U  L.  B.  Ir.  522) 

Approyed;  and  ad(^^l(^)]QF  Ojtutty  J.  in 
In  r$  Whi8tqn*[*  Settlement.    Loyatt 

,.   ,   ..   Vf^u^iAK902n        .    .[1894]  1  Ch.  661 

MidM  J.  MieheUiSo.  I)    '   •     ([1891]  P.  166) 
"    '       BeyoMbyCA.  .     -      [1891]  P.  20a 

Middhtborott^t  do..  Building  Society  (56  L.«J. 
(Ch.)  771) 

BefMrred  to  by  Kekewich  J.  in  In  re 

'    '  BRmANMiA  Permanent  Bbnbfit  BviLiy- 

iNo  Society  ,     -        [1891]  W.  K.  128 

Hiddkt0n.  In  re     -     -    ■.     -     (19  Ch.  D.  552> 

«  Followed  by  North  J.  in  In  re  Copland 

[[1895]W.  H.187(l> 
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MUtctnd  Bofhooyv.  Edmonton  Union  (QwirtUatu) 
([1896]  IQ.  B.  857) 
Affirm,  by  H.  L.  (E.)    [199ft]  A.  0.  486 

Midland  Ballway  v.  GribUe  ([1895]  2  Ch.  129) 
Affim;  by  C.  A.      -     [1896]  2  Ch.  8S7 

Midland  Bailway  v.  Haunchvoood  Brick  and  Tile 
Co,       -  -  -     (20  Ch.  D.  552) 

See  RuABON  Brick  and  Tbusa  Cotta 
Co.  V,  Great  Webtern  Railway  Coj 

[C.  A.  [  [1898]  1  Ch.  487 

Midland  Raikoaif  v.  MtltB  -  (33  Ch.  D.  632) 
See  RuABON  Brick  and  Terra  CkxrrA 
Co.  r.  Great  Western  Railway  Co. 

[C.  A.  [1898]  1  Oh.  427 

Midland  Railway  t.  Robinson  (15  App.  Cas.  19) 
See  RuABON  Brick  and  TeiUU  Cotta 
Co.  V,  Great  Western  Railway  Co. 

[C.  A.  [1898]  1  Ch.  427 

Miles  r.  Jarvii  -  -  -     (24  Ch.  D.  633) 

Referred  to  by  Kekewich  J.  in  Black- 
man  v.  Fysh  -     [1892]  S  Ch.  209 

Fc^wed  by  CbiUy  J.  in  Dean  v.  Dean 

[  [1891]  8  Ch.  160 

Mills,  Ex  parte  -  -     (L.  R.  8  Ch.  569) 

Followed  by  C.  A.  in  In  re  Hildeshsim. 
Ex  parte  The  Trustee 

[  [1898]  2  0.  B.  867 

mW$  Etiale,  In  re         -  -     (34  Ch.  D.  24) 

Considered  by  jC.  A.  in  In  re  Fisher 

[  [1894]  1  Ch.  460 

mU  Y.  Bowyer^  Co.  -  -  (3  K.  4^  J.  66) 
Followed  by  Kekewich  .  J.  in  In  re 
Whitelby  and  Roberts'  Arbitration 

[  [1891]  1  Ch.  668 

MOlB  Y.  Jennings  -         -     (18  Ch.  D.  649) 

Referred  to  by  Kekewich  J.  in  In  re 
MuroHKUL.    Wavell  v.  Mitchell 

[  [1892]  W.  H.  11 

mnehead  Local  Board  v.  Luttrell    ([1894]  2  Ch. 
.        .178) 

Distinguished  by  Romer  J.  in  Yowles 
17.  Colmsr     -         -^     [1896]W.  K.  42 

Minter  ▼.  Carr   —         •     <E1«94]  2  Ch.  321) 
•  -     Afflnn.  l^  C.  A.       -     [1894]  8  Ch.  498 

MffcMll  Y.  Cantrill         -  -     (37  Ch.  D.  56) 

Distinguished  by  North  J.  in  Haynes  v. 
Kino       -     [1998]  8  Ch.  489,  at  p.  446 

MitaKH  Y.  Simpson   -  -     (23  Q.  B.  D.  373) 

Followed  by  Chitty  J,  in  In  re  £dye  (a 
Solicitor;      -         -     [1891]  W.  H.  1 

Mooambique,  CoiApdnhia  deY,  British  SotUh  Africa 
Co.  -  -     ([1892]  2  Q.  B.  358) 

'  ^  I       C.  A.  rev«n.  by  H.  L.  (E.) 

[  [1898]  A.  C.  602 

Jfop^ir;  Cft**- -  -  -     (15Q.B.D.  82) 

FeUowed  by  0.  A.  in  Beov  -v.  Souttkb 

[[1891]ia.B.  67 

Itoguk  SUaviukip  Co.  Y.  McGregor,  Gmo  &  Co, 

(23  Q.  B.  D.  59») 
I  .   Affirn.  by  H.  L.  (£.)       [1892]  A.  C.  26 

4  ,•  •  -   '  Applied  and  followed  by  KehewMh  Jt  inr 

Trollope  v.  Loni>on  Building  Trades 

/t  '.       Fkdbeazion  r  .       -;   .£1896]  W.  K.  29 

>  i         This  oes^ihffintt.  by  C.  A. 

[E1896]iW.  H.46 


Uolynwai  v.  WUiU.  In  re  (13  L.  R.  Jr.  8»i;  VL 
L.  R.  Ir.  883) 

Explained  by  StirHng  J.  in  In  re  Venn 
&  Furze  -      -     [1894]  2  Ch.  101 

Monson  v.  Tussauds,  Limited  ([1894]  1  Q.  B.  171) 
Didbmii  of  Lord  -Halsbory  not  followed 
by  C.  A.  in  Kitts  v.  Moore 

[  [1896]  1  a  ?.  268 
Montague  y.  FlockUm         -     (L.  R.  J  6  Eq.  189) 
Disapproved  by  C.  A.  in    Whitwood 
Cbbuigal  Co.  v.  Haro^an 

[  [1891]  2  Ch.  416 

Montgomery  y.  Thompson  -  ([1891]  A.  C.  221) 
Obs4?nnations  of  Lord  Watson  followed 
by  Chitty  J.  in  Wolmershausbn^  v. 
WoLKEBSiiArsEN  &  Co.  [1892]  >W.  K.  87 

Form  of  injoaelion  fcllowed.by  Stir- 
ling J.  in  Powell  v.  Bijuunghajc 
Vinboar  Brewery  Co.  (No.  2) 

[[1894]  8  Ch.  449 

Moon  Y.  Moon  -  '-  -  ([1892]  P.  382) 
Followed  by  Jeone  Pres.  in  Rogers  v. 
Rogers  -       .  -         -     [1894]  P.  161 

Moor«^  St  paHe         -  -     (14  Q.  B.  D.  627) 

FoUowtd  b^  0.  A.  itt  In  re  Axxxander 

[  [1892]  1  Q.  B.  216 

3foorfl,I»r«       -  -         -     (21  Ch.  D.  778^ 

Referred  to  by  Kekewich  J.  in  Eaton  v, 
Dainbs     .    -    .     -     [1,894]  W.  V.  82 

Morant  v.  Taylor  -         -  -     (1  Ex.  D.  188> 

See  37  &  58  Vict.  c.  cexiH.,  s.  116  (3). 

Morgan  r.  Briiteti .    '-         -     (L.  R.  18  Eq.  28> 
"Followed  b^  Chitty  J.' in'  Binning  «. 
Binning         -     [1896]  W.  K.  116  (16> 

Morgan  v.  Maiher     -  -  -     (2  Ves.  IS)- 

Ck>aimfinted  on  Ey  Kekewich  i,  in  In  re 
Whiteley  and  Robicrts'  Arbitration 

[  [1891]  1  Ch.  668 

Morgan  v.  Bavey  7  *  -  (6  H.  &  A.  ^65,  276)^ 
Applied  by  Hawkins  J.  in  Robb  v, 
Qbeen  -  -     [1896]  2  Q.  B.  1 

Tbis  case  afflnn.  by  C.  A. 
-    •'  D[l«96]  2'^.  B.  SZ» 

Morgan  y.  Steansea '  VHkm  Sanitary  Authoriiy 
(9Ch.D.  582) 
r  .'      Considered   by^  Stirling   J.  -in  In- f^ 

CCNMINGHAlf  AND  FraYLING 

[ri891]2Ch.667 
Morley  Y.  AUenhorough(3JE^  500;  18  L.  J.  (Ex.) 
^    149) 

.See  ^  &  57  Tipt.  c.  71,  ss.  11  (1)  (0) ; 
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8- 1  Ca).     .    .   _     .        . 

Pahnerylnre     -  -,         -     (45  Ch.  D.  291) 

Considered  by  C»  A.  in  In  re  Fbapb. 
Ex  parte  Pebbett  (No.  1) 

[[1898]  2  Ch.  284 

Palmer  v.  Caledonian  RaUioay  Co.  )([1892]  1  Q.  B. 
607) 
Rev«n;  by  O.  A.  «^     f  1892]  1  Q.3.'82t 

Palmer  v.  Fletoher  -  .  -     (1  Lev.  122) 

Rule  applied  to  devises  by  Chitty  J.  in 

'   *    -  FBUiun  V.  Low    '    -     r^992]  1  Oh.  47 

Palmer  y.  Lecke  *  -  (18  Oh.  D.  381) 
Followed  by  Chi^y  '^-  in  I»  re  Stonb'b 
Will-         -         -     [1898]W.  H.  50 

Palmer's  (J.  B.)  Trade-mark,  In  re  (24  Gh.  D. 
504) 

Diseossed  by  Chitty  J.in.  Ja^ie  Meeub* 
Aesucation  -         -     [1891]  1  Oh.  41 

ParkinM&nr.'Weeinvjrigiii  -  ^  ([IMST)  W.  IA»«»> 
Considered  bv  V.  Williams  J.  in  Mab- 
wioE  V.  LoitD  i'HUBXx>w    [1898]  1  Oh.  776 

"  Parhnent  Beige.''  The  -  -     (5  I>.  D.  197) 

AjM»roved  by  J. 'C.  in  Owners  of  thb 

**  tJroprA,*'  r.  Owners  avd  MASn^'^di^ 

the  "  Pbimula."    TfiE  *'  Utopia  " 

'  '  ['[1898]  A.  0. 492 

Considered  and  followod'in  Mighbll  v. 
Sultan  of  JohOrb  j 

[C.  A.  [1894]  1  Q.  B.  149 
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Parry  ^.  Great  Skip  Co.  ^  -.  (4B.&B.  556) 
Disting^iabed  by  Kennedy  J.  in  Bod- 
dick  tf.  Indemnity  Mutual  Marine 
Insubancs  Co.      -     [189S]  1  Q.  B.  836 

This  caae  partly  afiirm.  by  C.  A. 

[[1896]2Q.B.  880 

PaUkmg  Y.  BarneU  -     (51  L.  J.  (Ch.)  742) 

Followed  by  Korth  J.  in  In  re  Copland 

[  [1895]  W.  H.  187  (1) 

Fatersou  v.  PaUrton  (3'H.  L.  C.  308,  at  pp.  319 
H28) 

Dicta  of  L.  Brougham  referred  to  by 
Pollock  B.  in  Bubsell  v,  Bussell 

[  [1895]  P.  158 
This  cage  revers.  By  C.  A. 

[[1895]  W.V.  180(4) 

'  Payne  v,  WiUmi   -  -     ([1895]  1  Q.  B.  658) 

Beyers,  by  0.  A.    -     [1895]  2  Q.  B.  587 

•*  Peace,"  The  ...     (Swa.  115) 

Followed  by  Jeune  J.  in  The  *•  Elton  " 

[  [1891]  P.  265 
Peace  &  ElbX  In  re  (36  W..B.  6l ;  W.  N.  (1887) 

p,  186) 

Approved   by  C.  A.  in    Dbielsma   v. 

^LAKiroLD     «*-  .      -     [IBfti]  8  €lu  100 

PeacocJc^  In  re  -  ;  -  -  (U  Ch,  D.  212) 
Considered  by  C.  A.  in  In  re  New  Zea- 
land Tbust  ATsn  Loan  Co. 

[[  1898]  1  ClL  408 

Peakc'g  Settled  EikOet,  In  re  (ri893]  3  Ch.  480) 
Further  heard  by  North  J. 

[  [1884]  8  Ch.  520 
'  Considered  by  -Kekewfch  J.  In  In  re 
Kewen.    Nbwsn  17.  Babnbs 

[[1894]  2  Ch.  297 

Pearks  v.  M<mley      -         -     (5  App.  Ow.  714) 

'     Bule  laid  dowxi  ai  p.  719  applied  by 

btirling  J.  in  In-re  Mbbtin.    Mebtin 

V.  Cbossman  [1891]  8  Ch.  197,  at  p.  4M)0 

Applied  by  Kekewich  J«  in  Wxllebton 

fv.  idrocKS    .-    '     -     [1892]W.K.  29 

Pearfon  v.  Peamm  -  -  (27  Ch.  D.  145) 
Fallowed  by  Stirling  J.  in  Tbego  v. 
HoNT  -         -     [1895]  1  Ch.  462 

Peor9on^t  Com     -  *  *     (5  Ch.  D.  836) 

^'-  ^   <  ^«9e  AfiGEiEB>  Case  *      [1992]  1  Ch.  8» 

P<iik  X.  Vtrry  -  -  -  -  (14  App.  Cae.  337) 
Discussed  by. C.  A.  in  Avers  t\  Cliffohd 

t  [1991]  2  Ch.  449 

Peek  Y.  Trinanaran  Irmi  Co.     -     (2  Cli.  D.  115) 

'  Followed  byChitty  J.  in  Campbell  r. 

'  LLOTD'fl,    BaBNBTT'S  -AND    BoBANQUET's 

..     -Bank       -    -     -    [1891]  1  Oh.  186,  n* 

Doubted:  blit  followed  by  Kay  J.  in 

.    Mabixs  «i  Pkbcv  Ibotbon  ^  60N8 

.         >     .  .  [[1891]  1  Ch.  188 

Pieky.'Trower        -----     (7  P.  D.  21) 

Explained  by  Arches' Ct  in- Nick ALL0  ff< 

Briscoe-         -         -     [1892]  P.  269 

Peett  Case  -  '  ;-  '  -  ^'  (L.  B.  2  Ch.  674) 
Distingvfibed  by  C  A.  mJfi  re  Na- 
TiewAL  Debenture  and  Assets  Cor- 

t  .  roBATioN      -  '       -     [1891]  2  Ch.  505. 

gee  In  re-LAXON  &  Co.  (No.*  V> 

[  [^SM]  8  Cli.  555 


Peiroe  v.  Corf  *  -  (Ia  B.  9  Q*  B.  210) 
Be&nred  to  by  Kekewidi  J.  iu  Potter 
v.Pbtebs      -         *     [1895]W.  K.  87 

Pelly  V.  Watlien    -  -         (1  D.  M.  &  G.  16) 

Followed  by  Kekewich  J.  in  Bbunton 
r.  Blectbical  Engineebino  Cobpoba- 
TiON    -  ~  .     [1892]  1  Ch.  484 

Pelion  V.  Harrwon  -  .  ([1891]  2  Q.  B.  422) 

See  Mftriied  Women's  Property  Act, 
1893  (56  &  57  Vict.  c.  63),  s.  1. 

PenfolJ,  Ex  parte  '  -  (4  De  G.  &  Sim.  282) 
Followed  by  Stirling  J.  in  In  re  London, 
Windsor  iCND  Gbeknwigh  Hotels  Co. 
Quabtbbmainb's  C^aih 

[  [1892]  1  Ch.  689 

Penney,  Ex  parte       -  -     (L.  B.  8  Ch.  446) 

Followed  by  C.  A.  -in  In  re  C0AI4PORT 
China  Co.     -         -     [1895]  2  Ch.  404 

Penruddooies  Case  -  -  -     (5  Bep.  101) 

Distinguished  by  C.  A.  in  Lbkmon  vr 
'      Wbbb  -  -     [1894]  8  Ch.  1,  at  p.  18 

This  case  affirm,  by  H.  L.  (£.) 

[  [1895]  A.  C.  1 

Penion  V.  Browne    i-  -  -     (1  Sid.  181> 

Not  followed  by  Bowen  L..T.  in  Amebi- 

'  CAN  Concentrated  Meat  Co.  t.  Hendbx 

[[1898]  W.  H.67- 
.   This  case  affirm,  by  C.  A. 

[  [1898]  W.  H.  82 

Pen-y-Van  CoUiery  Co,  ^  -  (6  Ch.  D.  477) 
Followed  by  V.  Williams  J.  in  In  re' 
Bank  op  South  Aubtballa  (No.  1) 

[[1894]  8  Ch.  722 

Perdval,  Ez  parte     -  -     (L.  B.  6  Eq.  519). 

Not  followed  by  Y.  Williama  J.  in  In  re 
•London  Mbtallubgical  Co. 

[  [1895]  1  Ch.  758 

Perry  y,Eame$        -  -     ([1891]  1  Ch.  658)* 

Approved  by  C.  A.  in  Wheaton  v. 
Maple-         -         -     [1898]  8  Ch.  48 

Perry  v.  Oriental  Eotett  Co,     (L.  B.  12  Eq.  126) 
>  Bef erred  toby  Kekewieh  J.  in  Lathom 
V.  Gbeenwich  Febby  Ck>. 

.  [  [1895]  W.  H.  77 

Perry' $  Executors  v.  Ueffi  • .  •*  x  :  (iL^R.  4  Ex.  27) 
Distinguished  by  Div.  Ct.  in  Attobney- 
Genebal  r.  LoYD       [1895]  1  d.  B.  496 

Perry-Herriokv.  Mwood'  -     (2  De  G.  &  J.  21) 

Followed  by  H.  L.  (E.)  in  Bbocklbsbt 

.     V.  TfiMFBRANPE  Permanent  Buildino 

Society         -         -    [1805] AC.  178 

PmnySLeufk$:^ML  Bast  GrinsteOd  HaUtoay  Co. 
(18CaLD.429) 

Dintum  of  JesselfMiB,,  at  p.  433,  ap- 
.     proved  and  follswed  ia  In  re  Lobd 

bCDLLEY  AND  BaIKES  &  Co.. 

[  [1894]  1  Ch.  884 

Petty  J.  Danteii  -  -  -    (34  Ch!  D.  172) 

Distinguished  by  Kekewich  J.  in 
Taylor  «.  Boe  (No.  1)  [1898]  W.  N.  U 

PettytY.Janeeon-  -  -    .(6Madd..l46) 

DiaooBsed   and  applied   by   C.  A.  in 

HUNTBB  O.  DOWUNO  (NOL  1) 

[  [1898]  8  Ch.  212,  at  pp.  216,  221 
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Pharntaceuiicai  Society  v.  Piper  &  Co.  Cri8981 
IQ.  B.  686)  ■' 

Approved  by  C.  A.  iu  Pharmaceutical 
Society  v.  Abbisox     [1894]  2  Q.  B.  730 

PhilUps'  Trade-marki,  In  re  ([1891]  3  Ch.  139) 
Followed  by  Eekewich  J.  in  In  re 
Adams'  Tuadr-mabk  [1892]  W.  K.  40 
See  also  In  re  Henbt  Clay  and  Bock  & 
Co.     -  -  -      [1892]  3  Ch.  649 

Phaitps  V.  Cayley         -  -     (43  Oh.  D.  222) 

See  In  re  Da  vies       >     [1892]  2  Ch.  68 

PldlUps  V.  Horn/ray     -  -     (44  Ch.  D.  694) 

Affirm,  by  C.  A.      -     [1892]  1  Ch.  466 

PhUUpf  V.  SUvester   -  -     (L.  R.  8  Ch.  173) 

Followed  by  C.  A.  in  Clarke  v.  Ramuz 

[[1891]2a.B.  466 
PhillpotU  Y.  Boyd   -  -     (L.  R.  6  P.  C.  435) 

See  Allcroft  v.  Bishop  of  Liondon 

[  [1891]  A.  C.  666 
PhillpotU  V.  Boyd        -       (L.  R.  4  A.  &  E.  297) 
Considered  in  Pendlebuby  St.  John 
(Vicab)  p.  Parishioners  or  the  Same 

[  [1896]  P.  178 
Pickard,   In   re,     Elmdey   y.    MiteJiell  ([1894] 
2Ch.  88) 

Affirm,  by  C.  A.      -     [1894]  8  Ch.  704 
Pickering  v.  Budd       (4  Camp.  219 ;  1  Stark.  56) 
Followed  by  C.  A.  in  Lemmon  v.  Webb 
[  [1894]  8  Ch.  1 ;  afOrm.  by  H.  I.  (£.) 

[  [1894]  A.  0. 1 
Pickering  Lyifie  Ectst  Highway  Board  v.  Barry 
(8  Q.  B.  D.  59) 

Overruled  by  C.  A.  in  Hill  v.  Thomas 

[  [1893]  2  Q.  B.  838 

Picfou  MttnieipaUty  v.  Geldert  ([1893]  A.  C.  524) 

Applied  by  J.  C.  in  Sydney  (Municipal 

Council)  v.  Bourke      [1896]  A  C.  433 

Pike  v.  Fitzgibbon         -  -     (14  Ch.  D.  837) 

Commented  on  by  C.  A.  in  Cox  v. 
Bennett  -  -  [1891]  1  Ch.  617 
The  effect  on  this  Case  of  the  Married 
Women's  Property  Act,  1882,  discussed 
by  Kay  L.J.  in'PELTON  Brothers  v. 
Harrison  (No.  1)       [1891]  2  Q.  B.  422 

PUhroio    V.    St.    Leonard,   Slioreditch    (Veetry^ 
([1895]  1  Q.  B.  83) 
Affirm,  by  C.  A.   -     [1896]  1  Q.  B.  483 

PiUey  V.  Bobinson     -  -     (20  Q.  B.  D.  155) 

Distinguished  by  C.  A.  in  Wilson,  Sons 
&  Co.  V,  Balcarres  Brook  Steamship 
Co.  -  -  -     [189S1 1  Q.  B.  422 

Explained  by  C.  A.  in  Robinson  v. 
Gemel       -         -     [1891]  2  Q.  B.  686 

Pinder  v.  Barr  -  -  -     (4  E.  &  B.  105) 

Distinguished  by  Chitty  J.  in  Lawrence 
r.  Edwards  (No.  1)       [1891]  1  Ch.  144 

Pinto  V.  Badman  -     (8  Rep.  Pat.'Cas.  181) 

Considered  by  Chitty  J.  in  In  re  Smoke- 
less Powder  Co.'s  Trade-mark 

[  [1892]  1  Ch.  690 
Pirie  (Alexander)   &  Sons  v.   Goodall  ([1892] 
1  Ch.  35) 

Explained  by  Stirling  J.  in  In  re  Col- 
man's  Trade-mark  (No  1) 

[1894]  2  Ch.  116 


Plant  T.PoUs      -  -       ([1891]  1 Q.  B.  256) 

See  Mann  v.  Johnson 

[  [1898]  W.  H.  196 
Followed  by  C.  A.  in  Hubctm  v.  Hil- 
leary       -  -       [1894]  1 Q.  B.  679 

Plattylnre         .  -  -     (86Ch.D.4lO) 

Referred  to  by  C.  A.  in  Jn  re  Blake 

[  [1896]  W.  V.  61 

Pledge  v.  Carr        -  -       ([1894]  2  Ch.  328) 

Affirm,  by  C.  A.       -      [1896]  1  Ch.  61 

PlonUey  y.  Felton      -  -     (14  App.  Cas.  61) 

Applied  by  Kekewidi  J.  in  In  re 
Byron's  Settlement.  ^Tilliams  v, 
Mitchell     -         -     [1891]  8  Ch.  474 

Poinons,Inte       -  -       ([1891]  W.  N.  139) 

Referred  by  Romer  J.  in  Tofield  v. 
Roberts       -         -       [1894]W.  K.74 

PcUexfen  v.  Sibeon         -  (16  Q.  B.  D.  792) 

Is  overruled  by  BiueeU  ▼.  Ckim'>efort 
(23  Q.  B.  D.  526). 

So  held  by  C.  A.  in  Western  National 
Bank  of  New  York  v.  Perez 

[  [1891]  1  Q.  B.  804 

PcUiit,  In  re.  Ex  parte  Minor  ([1898]  1  Q.  B.  175, 
455) 

Distinguished  by  Div.  Ct.  in  In  re 
Charlwood.    Ex  parte  Masters 

*  [  [1894]  1  Q.  B.  648 

Pomero  v.  Pomero       -  -         (10  P.  D.  174) 

Overruled  in  Bernstein  v.  Bernstein 

[C.  A.  [1898]  P.  292 

Pomfret  v.  PerHng  -  (5  D.  M.  &  G.  775) 
Con«ideiiMl  by  North  J.  in  in  re  Brace. 
Welch  v.  Colt      -       [1891]  2  Ch.  671 

Porter  Y.  Lopett  -  -  (7  Ch.  D.  358) 

Diktinguished  by  C.  A.  in  Carter  r. 
FiSY    -  -  .     [1894]  8  Ch.  641 

Portsea  Island  BuUding  Society  v.  Barclay  ([1894] 
3  Ch.  88) 
Affirm,  by  C.  A.     -       [1896]  2  Ch.  298 

Portemouth  (Corporation  of)  v.  Smith  (13  Q.  B.  D. 
184) 

Followed  by  Div.  Ct.  in  Fbnwiok  r. 
Rural  Sanitary  Authority  or  Croydon 
Union        -         -     [1891]  2  Q.  B.  216 

Potinger  v.  Wighiman       -  -       (8  Mer.  67) 

Discussed  and  explained  by  Stirling  J. 
in  In  re  Beaumont        [1893]  8  Ch.  490 

PouleHY.Hm         -  .       ([1893]  1  Ch.  277) 

Explained  by  C.  A.  in  Lyndb  v.  Waith- 
MAN         -  *.         [1896]  2  Q.  B.  180 

Pound  v.  Plumatead  Board  of  Works  (L.  R.  7  (}.  B. 
183) 

Followed  by  C.  A.  in  Vestry  of  St, 
Giles,  Camrsrwkll  v.  Crystal  Palace 
Co.  -  .  [1892]  2  Q.  B.  88 

Pounder  v.  North  Eastern  Bailway  ([1892]  1  Q.  B. 

385) 

Conmiented  on  by  H.  L.  (E.)  in  Cobb  v. 

Great  We81*ern  Railway 

[  [1894]  A.  C.  419 
Powell  V.  London  and  Provincial  Bank  ([1893] 

1  Oh.  610) 

Affirm,  by  C.  A.      «      [1898]  2  Ch.  666 
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PoweU  V.  PoteeU        -  -  (14  P.  D.  177) 

Overruled  by  Jenne  PreB.  in  Jones  «. 
J02,E8      ...     [1896]  P.  801 

PowelV9  Trade-mark,  In  re  ([1898]  2  Ch.  888) 
Followed  in  In  re  Talbot^s  Tbadb- 
UARK        -         -  [18M]W.V.  12 

Powersoourt  v.  Powerteourt  -  (1  MoUoy,  616) 
Followed  by  Stirling  J.  in  In  re  Dab- 
hisQ,    Fabquhar  v.  Dablino 

[  [1895]  W.  H.  140  (12) 

Prater,  In  re    -  -  •       (87  Ch.  D.  481) 

Effect  of  thid  case  on  the  older  autho- 
rities stated  by  Chitty  J.  in  In  re  Bobson. 
Bobson  v.  Hamilton     [1891]  2  Ch.  559 

Prentice  ▼.  London  -  (L.  B.  10  C.  P.  679) 
Followed  in  Wilus  v.  Wblls 

[  [1892]  2  Q.  B.  225 

PrMe  SetOement,  In  re  -  (W.  N.  (1883)  202) 
Followed  by  North  J.  in  Tbubbb's 
TfiusTd         -         -        [1892]  8  Ch.  55 

Pricey,  James      -  -      ([1892]  2  Q.  B.  428) 

Discussed  by  "Div.  Ct.  in  Sthonb  v. 
Wbdmorb  -  -     [1894]  1  a.  B.  401 

Pneey.M'Beth     -  -     (33  L.  J.  (Ch.)  460) 

Followed  in  Stose  v.  Ltckobtsh 

[[1891]2Gh.868 

Pricey.  Moulton  -  -  (10  C.  B.  561) 

Cont»idered  bv  J.  C.  in  Commissioners  of 
Stamps  v.  Hope      -      [1891]  A.  C.  476 

Printing,  Telegraph  and  Conetrtiction  Co,  of  the 
Agence  Havae,  In  re.    Ex  parte  CammeU 
([1894]  1  Ch.  528) 
Afflrmtd  by  C.  A.  on  fresh  evidence 

[  [1894] 2  Ch.  892 

Private  Invetiore*   AMocicUion,   In  re  (Palmer's 
Winding-up  F<»ms,  2nd  ed.  p.  624) 
Follow^  by  v.  Williams  J.   in  In  re 
Hamfshibe  Land  Co.    [1894]  2  Ch.  682 

Pudney  v.  Ecdee  ([1893]  1  Q.  B.  52 ;  41  W.  B. 
125) 
Overruled  by  56  &  57  Vict.  o.  7.  s.  2. 

Pugh  &  Sharman'e  Case  -  (L.  B.  13  Eq.  566) 
Di»tinguidhed  by  C.  A.  in  In  re  Bbi- 
TANNiA  Fire  Association.  Coventry's 
Case        -         -         [1891]  1  Ch.  202 

Pulbrock  V.  Richmond  Consolidated  Mining  Co 
(9  Cli.  D.  610) 

Discussed  by  C.  A.  in  Coopeb  v.  Gbiffin 

[  [1892]  1  Q.  B.  740 

Followed  by  Div.  Ct.  in  Howard  v. 
Sadleb         •  -       [1893]1Q.B.  1 

Pullman  v.  Hill  A  Co.  -  ([1891]  1  Q.  B.  524) 
DibtiiiguisLed  by  C.  A.  in  Boxsius  v. 
Goblet  FRkaKS     -    [1894]  1  Q.  B.  842 

Putney  Overseers  v.  London  and  South  Western 
Railvjoy  ([181)1]  1  Q.  B.  440) 
Applied  by  Div.  Ct  in  Shokeditch  St. 
Leonard  Vestry  v.  London  County 
Council     -         -     [1895]  2  0.  B.  104 

Pyle  Worlis,  In  re         -  -      (44  Ch.  D.  534) 

Approved  by  J.  C.  in  Newton  v.  Anqlo- 

AVSTBALIAN     INVESTMENT    CO.   (DeBEN- 

tvbe-Holdebs)      -       [1895]  A.  C.  244 


Qtt^ada  Railway  Land  and  Copper  Co.,  In  re 

(40  Ch.  D.  363) 

Followed   by  Kekewioh   J.  in   In    re 
[Aqbiccltubal  Hotel  Co. 

[  [1891]  1  Ch.  398 
Queenelomd  Mercantile  Agency  Co..  In  re.     Ex 

parte  Australasian  Investment  Co.    Ex 

parte  Un*on  Bank  of  Australia  ([IS^l] 

1  Ch.  536) 

Affirm,  by  C.  A.     -      [1892]  1  Ch.  219 

"  R.  W,  Boyd,"*  Tlie  -      ([1886]  A.  No.  27,  fol.  5> 
Followed  by  Bruce  J.  in  The  "  Moxa  " 

[  [1894]  P.  265 

RadcUge,  In  re.    Radoliffe  v.  Bea>es  ([1891]  2 
Ch.  662) 
Varied  by  C.  A.       -     [1892]  1  Ch.  22T 

Radnor's  {Earl  of)  Will  TrusU^Jn  re  (45  Ch.  T>. 
402) 

Followed  by  C.  A.  in  In  re  Mabquis  op 
Ailbsbuby's  Settlbo  Estates  in  the 
Counties  of  Wilts  and  Bebks 

[1892]  1  Ch.  506 
This  case  affirm,  by  H.  L.  (E.)  svb 
nom.  Bbcce  v.  Marquis  of  Ailbsbury 

[  [1892]  A.  C.  856 

Raikes  v.  BouJton  -  -     (29  Beav.  41) 

Followed  by  Kekewi'h  J.  in  In  re 
Bawden.  National  Proa^incial  Bank 
V.  Cresswell.    Bawden  v.  Cresswell 

[  [1894]  1  Ch.  698 

Ralph  V.  Carriek  -  -     (H  Ch.  D.  873) 

Applied  by  Kekewich  J.  in  In  re  Spring- 
field.    Chahberlin  v.  Springfield 

[  [1894]  8  Ch.  008 

Rasbotliam  v.  Shropshire   Union  Railicays  and 
Canal  Co.  (24  Ch.  D.  110) 
Followed  by  Kekewich  J.  in  Alliott  «. 
Smith  -         -     [1895]  2  Ch.  Ill 

Rawlin^  Trusts,  Inre  -  -     (45  Ch.  D.  299) 

Affirm,  by  H.  L.  (E.)  sub  nom.  Scale 
V.  Bawuns    -  -     [1892]  A.  C.  842 

Rawlingi  v.  Wickham  -  (3  De  G.  &  J.  304) 
Followed  by  C.  A.  in  Betjemann  v. 
Betjeil^n  -  -     [1895]  2  Ch.  474 

Read  v.  Anderson  (13  Q,  B.  D.  779 ;  53  L.  J.  (Q.  B.) 
532 ;  51  L.  T.  55 ;  32  W.  B.  950 ;   10 
Q.  B.  D.  100) 
Overruled  by  55  &  56  Viet.  c.  9,  s.  1 . 

Read  v.  Lincoln  (Bishop)  -     ([1892]  P.  9) 

Affirm,  by  J.  C.      -       [1892]  A.  C.  644 

Reade  y.  Bentley  -  -       (3  K.  «SL  J.  271) 

See  London  Printing  and  Publishing 
Alliance  v.  Cox      -    [1S91]  8  Ch.  291 

Reader  v.  Kingham  -  (13  C.  B.  (N.S. )  314) 
Followed  by  C.  A.  in  Guild  &  Co.  v. 
Conrad     -         -      [1894]  2  0.  B.  885 

Real  Estate  Co.,  In  re  -  ([1893]  1  Ch.  604) 
See  MOW  Building  Societies  Act,  180i 
(57  &  58  Vict  c.  47),  s.  8  (1> 

Reddaway  v.  Bentham  Hemp  Spinning  Co.  ([181)21 
2  Q.  B.  639) 

Dieiinguished  by  C.  A.  in  Beddaway  v. 
Banbau     -  -     [1895]  1  Q.  B.  286 
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Beeves  v.  Barhw       -  -     (12  Q.  B.  D,  436) 

Followed  by  Stirling  J.  in  Morbis  v. 
Dklobbel-Flifo      -     [1882]  8  Ch.  862 

Reg,  V.  Bamardo,  GoMage*8  Ca$e  (24  Q.  B.  D.  283) 
Affirm,  by  H.  L.  (E.)  tub  nom,  Bar- 
NAKDO  V.  FoBD     -  *      [1892]  A.  C  8S6 

Beg,  V.  Bamardo,  Jones*  Case  ([1891]  A.  C.  388) 
OTerruled  by  54  A  55  Vict,  c  3,  s.  3. 

Beg.  T.  Bamardo,  Tye's  Case  (28  Q.  B.  D.  305) 
DisapproTed  by  H.  L.  (K.)iu  Babnardo 
V.  Ford        -         -      [1892]  A.  0.  826 

Beg.  V.  BcHinghrofie  -     ([1893]  2  Q.  B.  847) 

Approved  of  by  C.  A.  in  Ex  parte  Over- 
seers OF  WOBKIKOTON 

[  [1894]  I Q.  B.  416,  at  fp,  418,  419 

Beg,  V.  Bunn  -  ^      (12  Cox  C.  C.  316) 

Diaseiited  from  in  (Joknor  v.  Kent. 
GiBiioN  V,  Lawsox.  Currak  v.  Tre- 
LEAVEN  -  [1891]  2  a.  B.  546 

Beg,  V.  Sumup     -  -  -     (50  J.  P.  598) 

Not  folloired  by  Cave  and  Charles  JJ. 
ill  Fen  WICK  r.  Bural  Sanitary  Autho- 
rity OP  Croydon  Union 

[  [1891]  2  d  B.  216 

Beg.  V.  Chandler  -  -     (24  L.  J.  (M.C.)  109) 

Seenow  Prevention  of  Craeltv  to  Children 
Act,  189*  (57  &  58  Vict.  c.  41),  s.  23  (2> 

Beg.  v.  Commissioners       -  -     (13  Jur.  624) 

Abrogated  by  57  &  58  Vict.  c.  30,  s.  7  (4). 

Beg.  V.  Commissioners  of  Income  Tax  (22  Q.  B.  D. 
296) 

Affirmed  by  H.  L.  (E.)  [1891]  A.  C.  631 
Followed  by  C.  A.  in  Commissionebs  of 
.Inland  Revenue  v.  Scott 

[  [1892]  2  Q.  B.  162 

Beg.  V.  Cowper    -  -       (24  Q.  B.  D.  60,  533) 

Ditttingiiishcd  in  France  v.  Dutton 

[  [1891]  2  a.  B.  208 

B(g.  Y.Cox^         -  -     (14  Q.  B.  D.  153) 

Considered  by  Kekewich  J.  in  Williams 
V.  Quebrada  Rlwy.  Land  and  Copper 
Co.      -  -  -     [1896]  2  Cli.  761 

Beg.  V.  Curzon  -  '  -  (L.  R.  8  Q.  B.  400) 
Approvfd  by  H.  L.  (E.)  in  Freer  v. 
Murray        -         -     [1894]  A.  C.  676 

Beg,  Y,  Dolan         -  -  -       (Dears.  436) 

Followed  by  C.  C.  R.  in  Reg.  v.  Vil- 
LENSKY       -  -     [1892]  2  Q.  B.  697 

Beg.  y,  D'Oyley  -  -     (12  A.  &  E.  139) 

Ovt  rrult  d  by  56  &  57  Vict.  c.  78,  s.  31  (1). 

Beg.  V.  Druitt  -  -      (lO  Cox  C.  C.  592) 

Dissented  from  in  Connor  r.  Kent. 
Gibson  r.  Lawson.  Curran  v,  Tre- 
LEAVEN   -  -         [1891]  2  0.  B.  646 

Beg.  V,  Evans       -  -     (19  L.  J.  (M.C.)  151) 

Approved  by  C.  A.  in  Reg.  v.  Farmer 

[  [1892]  1  0.  B.  637 

Beg,  V.  Fennell  -  -  -     (7  Q.  B.  D.  147) 

Followed  by  C.  C.  R.  in  Hzn.  v,  Thomp- 
son  -         ^  «      [1893]  2  0.  B.  12 

Beg.  V.  Government  Stock  Investment  Co.  (3 
Q.  B.  D.  442) 

Followed  by  V.  Williams  J.  in  In  re 
Bidwbll  Brothers        [1898]  1  Ch.  608 


Beg,  Y.  Of  ant  -.  -.  -  (14  Q.  B.  48) 
Distingnisbdd  by  C.  A.  in  Bache  v. 
BiLLiNOHAM         -     .  [1894]  1  a.  B.  107 

Beg.  V.  Halifax'  Countg  dmrt  (Judge  oh  ([1891] 
1  Q.  B.  793) 
AffliSD.byC.A.     -    [1892]  2  Q.  B.  268 

Beg,  Y,  Harrald  —  -  (L.  R*  7  Q.  B.  361) 
See  56  &  57  Vict.  c.  73,  a.  43. 

Beg.  Y,  HuB  Bocks  Co,  -  (18^.  B.  D.  325) 
Commented  on  by  H.  L.  (E.)  in  Hull 
Dock  Co.  v.  Sculcoates  Union  (Guar- 
dians) ...    [1896]  A.  G.  186 

Beg.  Y,  Hunter  ...  (10O>x,  642) 
Form  of  indictment  held  bad  by  C.  C.  R. 
in  Reg.  v,  Sowkby    [1894]  2  Q.  B.  178 

Ueg,  Y.  Kennedy  -  -  (  [1893]  2  Q.  B.  533) 
Considered  and  explained  by  C.  A.  in 
Bexley  Heath  Railway  r.  North 

[  [1894]  2  0.  B.  679 
Reg,  Y,  Lamhoum  VaUey  Bailway  (22  Q.   B.  D. 
468) 

Explained  by  Div.  Ct.  in  Rbg.  v.  London 
AND  North  Western  Railway 

[  [1894]  2  0.  B.  612 

Beg.  V.  Lavey       -  -  -     (1  C.  &  K.  26) 

Referred  to  by  Div.  Ct.  in  Reg.  v.  Bakei: 

[  [1896]  1  0.  B.  797 

Beg.  V.  Leeds  Union     -  -     (4  Q.  B.  D.  323) 

Disapproved  by  H.  L.  (E.)  in  West 
Ham  GuAsbiANS  v.  Churchwardens  op 
St.  Matthew,  Bethnal  Green 

[  [1894]  A.  0.  280 

Reg,  V.  Liverpool  (Justices  of)  (11  Q.  B.  D.  638) 
(Considered  and  followed  by  Div.  Ct  in 
Baldwin  v.  Justices  of  Dover 

[  [1892]  2  Q.  B.  421 
Followeil  by  Div.  Ct.  in  Symons  r. 
Wedmore  -  -     [1894]  1  a.  B.  401 

Reg.  Y,  London  (Bishop  of).    AUcrofVs  Case  (24 

Q.  B.  D.  213) 

Affirm,  by  H.  L.  (E.)  svb  nom.  All- 
croft  t;.  Bishop  of  London 

[  [1891]  A.  C.  666 
Reg,  V.  London  (Bisliop   of),     LiglUon's    Case 

([1891]2Q.  B.48) 

Decision  of  Hawkins  J.  offirm.  by  C.  A. 

and  by  H.  L.  (E.)  sub  wm.    Lighton 

V.  Bishop  of  London     [1891]  A.  0.  666 
Reg.  V.   London    County  (Justices  of)  (No.  2) 

([1893]2Q.  B.476) 

Affirm,  by  H.  L.  (E.)  sub  nom.  London 

County    (County     CouNat)    v.    St. 

George's  Union  Assessment  Committee 

[  [1894]  A.  C.  600 
Reg,  V.  London  (Justices  of)  (No.  4)  ([1895]  1 

Q.  B.  214) 

Affirm,  by  C.  A.      -   [1896]  1  Q.  B.  616 

Reg.  V.  London  (School  Board  for)  (17  Q.  B.  D. 
738) 

Approved  by  H.  L.  (E.)  in  London 
County  Council  v.  Ebith  (Church- 
wardens, &c).  liONDON  County  Council 
V.  West  Ham  (Churchwardens,  &c.). 
London  County  Council  v.  St.  George's 
Union  (Assessment  Committee) 

[  [1898]  A.  C.  662 
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Bsg,  Y.  Mtir$ham  -.  -  ([1892]  1  Q.  B.  37n 
Explained    by    C.  -  A.    in    Stboud    r. 

WANOdWOItTH  DiST&lCT  BOABD 

[  [1894]  2  Q.  B.  1 

Reg.  V.  MetropolUan  Board  of  Works  (L.  R.  4 

r  Q.  B.  15) 

Followed  by  C.  A.  in  Lokdon  County 
Council  r.  Chubchwabdens,  &c..  of 
Wist  Mau  -         ••     [1892]  2  Q.  B.  44 

Beg.  Y.  Mitehell  ...  (10  East,  511) 
Supetdeded  by  54  &  55  Vict  a  11,  8.  2. 

Reg.  V.  Nash  -  -  -     (10  Q.  B.  D.  454) 

Approvecl  by  H.  L.  (E.)  in  Babnardo 
V.  McHuGH    -  -     [1891]  A.  0.  888 

Reg.  V.  Parry  -  -     (3  Times  Rep.  649) 

Doubted  by  Dhr.  Ct.  in  Reg.  r.  Bur- 
ltoV3  -  -     [1892]  1  0.  B.  899 

Beg.  y.  Paul  -  -  ^     (25  Q.  B.  D.  202) 

See  now  Prevention  of  Gnielty  to 
Chihlrcn  Act,  1894  (57  &  58  Vict  c  41), 
B.  15^ 

Beg.  V.  Powell       -  -     ([1891]  1  Q.  B,  718) 

Affirm,  by  C.  A.   -     [1891]  2  Q.  B.  698 

Meg,  V.  Rugg         -  -  -     (45  J.  P.  533) 

Met  by  57  &  58  Vict  c.  41,  s.  23  (2). 

Beg.  V.  Ryland        -  -     (L.  R.  1  C.  C.  199) 

8ee  now  Prevention  of  Cruelty  to 
Children  Act,  1894  (57  &  58  Vitt  c.  41), 
8  23  (2). 

Beg.  V.  8t.  George         -  -     (9  C.  &  P.  483) 

Overruled  by -C.  C.  R.  in  Bbo.  «.  Duck- 
worth -  -     [1892]  2  a.  B.  88 

Beg.  V.  Smith  -  -     (L.  B.  8  Q.  B.  146) 

-Distinguialied  by  Div.  Ct.  in  Rko.  v. 
Thomas      -         -     [1892]  i  Q.  B.  428 

Beg.  T.  Soioerhy     -  -     ([1894]  2  Q.  B.  173) 

Disthiguifihed  by  O.  C.  R.  in  Reo.  v. 
SiLTBRLOCK  -     [1894]  2  Q.  B.  796 

Meg.  T.  Stainer  -  -  (39  L.  J.  (M.C.)  54) 
Considered  br  Div.  Ct  in  Req.  «. 
Tankard    [1894]  1  Q.  B.  648,  at  p.  660 

Beg.  v.  Surrey  (Jusliees  of)  (Na  1)  ([1892]  1 
Q.  B.  633) 
AiBrm.  byC.A.    -     [1892]  1  Q.  B.  867 

Beg.  V.  Syhes      -  -  -     O  0-  B.  D.  52) 

Commented  on  by  H.  L.  (E.)  in  Ex  parte 
GoBAiAN  -  -     [1894]A.  C.  28 

Beg.  V.  Wealaud        -  -     (20  Q.  B.  D.  827) 

See    now    Prevention    of    Cruelty   to 
.  Children  Act,  1894  (57  &  58  Vict.  o.  41), 

s.  15. 
Beid,  In  the  Goods  of  Mary  (38  L.  J.  (P.  &  M.)  I) 

Followed  by  Jeune  Pres.  in  Durham  v. 

NORTHEK  -  -      [1896]  P.  66 

Beigate   Union  (Guardians)    y.    Guardians    of 
Croydon  Union  (14  App.  Cas.  465) 
Explained  by  Div.  Ct  in  (JIuardians  of 
Llanelly    tJxioN    r.    Guardians    of 
Neath  Union         -     [1898]  2  Q.  B.  88 

Bendall  v.  Blair  -  -     (45  Ch.  D.  139) 

Explhined  by  Chitty  J,  in  Rooke  v. 
Dawson         -  -     [1895]  1  Ch.  480 

Bhodes  v.  Fanjcard   -  -     (1  App.  Cas.  256) 

Didtitigni»lud  by  C.  A.  in  Turner  r. 
Goldsmith  -     [1891]  1  0-  B.  644 


Bice  Jones,  In  re  -  -     (1  M.  &  P.  357) 

Approved  by  C.  A.  in  Rug.  t\  Far3ier 

[  [1892]  1  Q.  B.  687 

BkU^ris  v.  jBorl  of  Macdesfiejd  -  (7  Sim.  257) 
Dincu^sed  and  applied  by  Chitty  J.  in 
Keen  v.  Denny       -     [1894]  8  Ch.  169 

Richardson  y.  MeVUey  School  Board  ([1893]  3 
Ch.  510) 

Followed  by  Kekewich  J.  in  Turnbull 
v.  West  Riding  Athletic  Club  (Leeds) 

[  [1894]  W.  K.  4 

Richardson  v.  Rirhardson  ]  -  ([1895]  P.  276) 
Aiarm.  by  C.  A.  *     [1896]  P.  846 

RiekeUs  v.  Rieketts  -  (64  L.  T.  (N.S.)  263) 
Distinguished  by  Kekewich  J.  in  Grif- 
fith V.  HuOHBS       -     [1892]  8  Ch.  106 

Explained  by  Romer  J.  in  Bolton  v. 
OuRBB  -  -     [1896]  1  Ch.  644 

Ridsdale  v.  CHfton  -  -     (2  P.  D.  676) 

See  Read  r.  Bishop  of  Lincoln 

[  [1692]  A.  C.  644 

Righy  y.  Bennett  -  -     (21  Ch.  D.  559) 

Rule  applied- to  devises  hj  Chitty  J.  in 
Phillips  v.  Low        -     [1892]  1  Ch.  47 

RisliUm  v.  Gristell     -  -     (L.  R.  5  Eq.  326) 

Followed  by  Chitty  J.  in  Frames  r. 
Bcltfontein  Mining  Co. 

[  [1891]  1  Ch.  140 

RM  v.  Green  -  -     ([1895]  2  Q.  B.  1) 

Affirm,  by  C.  A.   -     [1896]  2  Q.  B.  816 

r.dberUy  Inre     -  -  -     (30  Ch.  D.  234) 

Diatinguished  by  Chitty  J.  in  In  re  Pin- 

HOBNE.      MORETON  V.  HUGHES 

[  [1894]  2  Ch.  276 

Roberts,  In  re.  Kiff  Y.Roberts  (33  Ch.  D.  265) 
Followed  by  C.  A.  in  Ex  parte  Gold- 
berg -  -     [1898]  1  0.  B.  417 

Roberts  yr.  Kvffin     -  -  .     (2  Atk.  112) 

Diaouftsed  and  diattnguished  by  Chitty  J. 
in  In  re  Rqpson.    Robson  v.  Hamilton 

[  [1891]  2  Ch.  669 

Roberts  y.PoUs       -  -     ([1893]  2  Q.  B.  33) 

Affirm,  by  C.  A.  (Kay  L.J.  dissenting) 

[  [1894]  1  Q.  B.  213 

Robertson  v.  BroadJbent  (8  App.  Cas.  at  p.  820) 
Referred  to  by  Kekewich  J.  in  In  re 
Hamilton.    Woodward  v.  Simpson 

[  [1892]  W.  H.  74 

Robins  v.  Gray       -  -     ([1895]  2  Q.  B.  78) 

Affirm,  by  C.  A.    -     [1896]  2  Q.  B.  601 

Robinson,  Ex  parte.  In  re  Robinson  (22  Ch.  D.  816) 
Followed  by  C.  A.  in  In  re  Otway.  Ex 
parte  Otway         -     [1896]  1  0.  B.  812 

Robijison  v.  KiloeH         -  -     (41  Ch.  D.  88) 

Applied  and  followed  by  Stirling  J.  in 
Aldin  r.  Latimer  Clarke,  Muirhead 
&  Co.  -  -  -     [1894]  2  Ch.  437 

Rochdale  Property  and  General  Finance  Co.,  In 
re  (12  Cii.  D.  775) 

Folio wetl  by  Chitty  J.  in  In  re  Watson 
&  Sons,  Ld.     -         -     [1891]  2  Ch.  66 

Roddam  v.  Morley       -  -     (1  De  G.  &  J.  1) 

FollDwed  by  Chitty  J.  in  Dibb  v. 
Walker        -  -     [1898]  2  Ch.  429 
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Roddick  t.  Indemnity  Mutual  Marine  Imuranoe 
Co.  ([1895]  1  Q.  B.  836) 
Partly  affirm,  by  C.  A. 

[  [1886]  8  a.  B.  880 

BodweH  V.  Vhmips  -  -  (9  M.  &  W.  501) 
See  56  &  57  Vict.  c.  71,  b.  62  (definition 
of  •*  goods  "). 

Rogers  v.  Whiteley         -  -     (23  Q.  B.  236) 

Affirm,  by  H.  L.  (E.)     [1892]  A.  0. 118 

Roper  V.  Roper    -  -  -     (3  Ch.  D.  714) 

Dictum  at  p.  719,  disapproved  by 
Chitty  J.  in  In  re  Grebnwood.  Green- 
wood r.  Greenwood      [1898]  8  Ch.  895 

Rosenberg  v.  Northumberland  Building  Society 
(22  Q.  B.  D.  373) 

Considered  by  Kekewich  J.  in  Brad- 
bury V,  Wild  -     [1898]  1  CIl  877 

Rose  Improvement  Commiseionere  ▼.  Otbome 
(W.  N.  [1890]  92) 

Not  followed  by  Chitty  J.  in  National 
Permanent  Mutual  Benefit  Building 
SooiBTT  V.  Rapbr     -     [1898]  1  Oh.  64 

Roititer  T.  Mellor  -  -  (3  App.  Cas.  1124) 
See  Llotd  v.  Nowell  [1895]  8  Gh.  744 

RothsehUd  ▼.  Commissioners  of  Inland  Revenue 
([1894]  2  Q.  B.  142) 
Met  by  57  &  58  Vict  c.  30,  s.  40. 

Rouse  y.  Bradford  Banking  Co.  ([1894]  2  Ch.  32) 
Affirm,  by  H.  L.  (E.)     [1894]  A  C.  686 

Rowley  t.  Unwin  -         -     (2  K.  &  J.  138) 

Considered  and  applied  by  Stirling  J.  in 
In  re  Malam.    Malam  v.  Kitchens 

[  [1894]  3  Ch.  678 

Royal  British  Bank  v.  Turquand  (6  E.  &  B.  327) 
Followed  by  C.  A.  in  County  of  Glou- 
cester Bank  v.  Rudrt  Merthtr  Col- 
lirrtCo.      -         -     [1895]  1  Ch.  629 

Ruffle^  Ex  parte         -  -     (L.  R.  8  Ch.  997) 

Referred  to  by  Stirling  J.  in  In  re 
Canadian  Pacifio  Colonization  CJor- 
FORATION,  Ld.         -     [1891]  W.  K.  188 

RusseU  V.  CambefoH  -  -     (23  Q.  B.  D.  526) 

Explained  and  followed  by  C.  A.  in 
Western  National  BAifk  of  New 
Tore  v.  Perez,  Triana  &  Co. 

[[1881]  1  a.  B.  804 
Order  XLTni.A,  rr.  1,  3,  must  be  read  as 
subject  to  this  decision,  and  not  as 
intended  to  overrule  it.  Per  Lord 
Coleridge  O.J.  and  Wright  J.  in  Grant 
r.  Anderson  &  Co.     [1898]  1  Q.  B.  108 

The  O.  A.  expressed  no  opinion  on  this 
point  -  -     [1898]  1  0.  B.  108 

Followed   by   C.    A.    in   St.    Gorain, 

CuAUXEY     and     CiRET    Co.    v.    HOTER- 

HANN*8  Agency      -     [1898]  8  Q.  B.  96 

Russell  V.  .Yiemann  -  (17  C.  B.  (N.S.)  163) 
Considered  by  C.  A.  in  Serraino  & 
Sons  r.  Campbell       [1891]  1  Q.  B.  888 

Russell  T.  Tuirn  and  County  Bank  (13  App.  Oaf. 
418) 

Considered  by  H.  L.  (S.)  in  Tennant  v. 
S3IITH  -  -     [1898]  A.  0. 160 

Ryan  v.  Mutual  Tontine  Wtttmiwter  Chambets 
At^tociation  -       ([1892]  1  Ch.  427) 

Kevtrs.  by  C.  A.      -     [1898]  1  Ch.  116 


Ryder  v.  Ryder  -  -     (2  Sw.  &  Tr.  225) 

0>nsidered  and  disapproved  by  C.  A.  in 
Tbomasset  v.  Thomassbt  [1894]  P.  895 

Rymer,  In  re.    Rymer  v.  Slanfield  ([1894]  W.  N. 
114) 
Affinn.  by  0.  A.         -     [1895]  1  Ch.  19 


Sadler  v.  Worley       -  -     ([1894]  2  Ch.  170) 

Followed  by  Kekewich  J.  in  Oldret  v. 
Union  Works,  Ld.  -     [1895]  W.  H.  77 

Form  of  judgment  followed  by  Keke^ 
wioh  J.  in  Halifax  and  Uuddbrbfield 
Union  Banking  Ca  v.  Badcliffb,  Ld. 

[  [1895]  W.  H.  63 

St.  Albansy  Wood  Street  {Rector  and  Church- 
taardens  of).  In  re  (66  L.  T.  (N.S.)  51) 
See  Attorney-General  v.  St.  John's 
HoePITA^  Bath  -  [1898]  8  Ch.  161 
Followed  in  St.  Andrew's,  Hoyb 
(Vicar,  &c.,  of)  v.  Mawn 

[  [1895]  P.  888,  n. 

St,  Barthclomeu)**  Hospital^  Ex  parte.  Governors  of 
(L.  R.  20  Eq.  369) 

Partly  followed  by  CJhitty  J.  in  In  re 
Bishopsgate  Foundation  (No.  1) 

[  [1894]  1  Ch.  185 

St.  Botolph  (Vicar J  <t-c.)  v.  Parishioners  of  the 
Same      -  -  -     ([1892]  P.  161 

Not  followed  by  Chanoellor  of 
Rochester  in  In  re  Plumstead  Burial 
Ground  -         -         -     [1895]  P.  885 

St.  Gaesy  Camherwell  v.  Crystal  Palace  Co.  ([1892] 
2  Q.  B.  33) 

Followed  by  0.  A.  in  Datis  v.  Green- 
wiGB  Board  of  Works 

[  [1895]  8  a.  B.  819 

St.  James  and  SL  Jdhn^  Clerkenwell  (Veftry  of)  v. 
Feary  -  -     (24  Q.  B.  D.  703) 

Followed  by  Stirling  J.  in  Attorney- 
General  V.  Hoofer       [1898]  8  Ch.  488 

St.  John  Street  Wesleyan  Chapel,  Cheeter  ([18933 
2Ch.  618) 
Met  by  57  A  58  Vict.  o.  35. 

St.  Leonard,  SharediteK  Parochial  Sehoots^  In  re 
(10  App.  Cas.  304) 

Followed  by  J.  C.  in  In  re  Endowed 
Schools  Act,  1869,  and  Swansea  Gram- 
mar School  -         -     [1894]  A.  0. 858 

St,  Margaret's,  Leicester,  In  re  the  Prebend  of 
(10L.T.  (N.S.)221) 
Followed   by  Kekewich   J.   in    In  re 
Rector  and  Churchwardens   of  St. 
Alran's,  Wood  Street 

[  [1891]  W.  H.  904 

St.  Mary'Ot'HiU  (Rector,  dtc,  of)  v.  Parishioners 
of  the  Same  ([1892]  P.  394) 
Followed  in  Rector,  &c,,  of  St.  3Iicha£i* 
Bassishaw  v.  Parishioners  of  ^^ame 

[  [1893]  P.  888 

SaJCs  Application,  In  re  -  ([1891]  3  Ch.  166) 
Distinguished  by  Romer  J.  in  In  re 
Densham's  Trade-mark 

[[1895]8Ch.  178 

Sammcns  v.  Bailey    -  -     (24  Q  B.  D.  727> 

Dibappruved  by  C.  A.  in  Oppenheim  & 
Co.  r.  Sheffield      -     [1898]  1  Q.  B.  & 
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Sampson  v.  Daffie  (14  Court  Seas.  Gas.  4t}i  Series 
(Rettie)  113) 

Dissented  from  by  H.  L.  (S.)  in  Glabke 
T.  Gabfin  Coal  Co.        [1881]  A.  C.  412 

Samuel  v.  Samuel  -  -     (12  Gh.  D.  152) 

Considered   by    Stirling   J.  in    In   re 
Lofttjb-Otway.    Otway  v.  Otway 

[  [1895]  2  Ch.  285 

San  Paulo    (Brazilian)    Rlunj,    Ch.    v.    Carter 
([1895]  1  Q.  F.  580) 
Affirm,  by  H.  L.  (E.) 

[  [1895]  W.  K.  161  (10) 

Sandeh  v.  DatU        -  -     (15  Q.  B.  D.  218) 

Followed  by  G.  A.  in  Gouoh  v.  Wood 

[C.  A.  [1894]  1  Q.  B.  713 

Semdford  v.  Clarke     -  -     (21  Q.  B.  D.  398) 

Practically  overruled  by  Div.  Ct,  in 
BowEN  V,  Andebsoh  [1894]  1  Q.  B.  164 

SandgaU  Local  Board  v.  Keene  ([1892]  1  Q.  B. 
831) 

Distinguished  by  Wright  J.  in  Gobpoka- 
TiON  OF  Folkestone  v.  Bbooks 

[  [1898]  1  Ch.  22,  at  p.  28 

SanguineUi  v.  Stueketft  Banking  Co.  ([1895]  1  Ch. 
176) 
Approved  by  G.  A.  in  In  re  Fabnham 

[  [1896]  2  Ch.  799 

Sargant  v.  Bead  -  -  -     (1  Ch.  D.  600) 

Distinguished  by  G.  A.  in  Gabteb  v. 
Fet    -  -  -     [1894]  2  Ch«  541 

Saunder$y  In  re.    Ez  parte  Saunders  ([1895]  2 
Q.  B.  117) 
Affirm,  by  C.  A.    -     [1895]  2  Q.  B.  424 

Saunders  v.  Vautier      -  -     (Gr.  &  Ph.  240) 

Applied  by  Stirling  J.  in  Habbin  v. 
Mastebman  -  -     [1894]  2  Ch.  184 

Applied  to  charities  by  H.  L.  (E.)  in 
Whabton  v.  Mastebman 

[  [1895]  A.  C.  186 

Saunders  v.  Wiel  (No.  1)  -     ([1892]  2  Q.  B.  18) 
Affirm,  by  G.  A.    -     [1892]  2  Q.  B.  321 

SaunderS'Daviet,  In  re  -     (34  Ch.  D.  482) 

Followed  by  Kekewich  J.  in  In  re 
Bawden.  National  Pbovincial  Bank 
V.  Cbesswell.    Bawden  v.  Cbesswell 

[[1894]  ICh.  698 

Savin,  Inre    -         -  -     (L.  R.  7  Gh.  760) 

Followed  by  Stirling  J.  in  In  re  London, 

WlNDSOB  AND  GbEENWIOH   HoTELS  Co. 

Quabtebmaine's  Claim 

[  [1892]  1  Ch.  689 

Saxhy  v.  TJiomas        -  -     ([1891]  W.  N.  4) 

Revers.  by  C.  A.       -     [1891]  W.  H.  28 

ScarsdaU  (Lord)  v.  Curzon  -  (IJ.  &  H.  40) 
CJonsidered  and  applied  by  Kekewich  J. 
in  In  re  Angebstein.  Anqebstein  v. 
Angebsteih         -         [1895]  2  Ch.  888 

SchiUby  v.  WestenhoU  -  (L.  R.  6  Q.  B.  161) 
Explained  by  J.  C.  in  Sibbab  Gubdtal 
SiNQH  t;.  Rajah  of  Fabidkote 

[  [1894]  A.  C.  670 

Seholes  \.  Brook        -  -     ([1891]  W.  N.  16) 

Affirm,  by  C.  A.     -     [1891]  W.  H.  101 


Sekolfield  v.    Londeshorough  (Earl   of)   ([1894] 
2  Q.  B.  660^ 
Affirm,  on  different  grounds  by  G.  A. 

[  [1895]  1  a.  B.  586 

SdhusUr  v.  Fletcher      -  -     (3Q.  B.  D.418) 

Disapproved  by  H.  L.  (E.)  in  Rose  v. 
Bank  of  Austbalasia 

[ [1894] A  C.  687 

« Scotia;*  The     -  -     (6  Asp.  M.  L.  G.  541) 

Distinguished  by  Div.  Ct.  in  The 
"Hobnet"         -  -     [1892]  P.  861 

Seotney  v.  Ixmer  (29  Ch.  D.  535 :  81  Ch.  D.  380) 
See  In  re  Tyssen.  Knight-Bbuoe  v. 
Buttebwobth  -     [1894]  1  Ch.  56 

Scott  V.  Alvarez  -  -     [(1895]  1  Gh.  596 

Varied  by  G.  A.      -      [1895]  2  Ch.  608 

ScoUy.  Avery    -  -  -     (5  H.  L.  G.  811) 

Followed  by  H.  L.  (S.)  in  Caledonian 

InSUBANCE  Co.  V.  GiLHOUB 

[  [1893]  A  C.  85 

ScoUy.  Buckley   -  -     (16  L.  T.  (N.S.)  573) 

Questioned  by  C.  A.  in  Long  v.  Clabkb 

[  [1894]  1  0.  B.  119 

Scott  V.  Legg   -  -  -     (10  Q.  B.  D.  236) 

See  57  &  58  Vict.  c.  ccxiii.  s.  75. 

Scott  y.MorUy  -         -     (20Q.  B.  D.  120) 

See  In  re  Hannah  Ltnes.  Ex  parte 
Libteb  &  Co.       C.  A  [1898]  2  Q.  B.  118 

Scott  V.  NesbiU      -  -  -     (H  Ves.  438) 

Considered  by  Kekewich  J.  in  Sbcubi- 

TIES  PbOFBBTIBS  INVESTMENT  COBPOBA- 

tion  V.  Bbighton  Alhambba 

[  [1898]  W.  K.  15 

Scrutton  v.  Childs       -     (3  Asp.  Mar.  L.  C.  373) 

Distinguished    by    Div.    Ct    in    The 

"Nifa"-  -  -     [1892]  P.  411 

SecUony.  Seaton         -  -     (13  App.  Gas.  61) 

Explained  by  Stirling  J.  in  dsEENHiLL 
V,  Nobth  Bbitish  and  Mebcantile 
Insubanob  Co.         •     [1898]  8  Ch.  474 

Followed  by  North  J.  in  Hable  v. 
Jabm AN         -  -     [1895]  2  Ch.  419 

Self  V.  Hove  Commissioners    ([1895]  1  Q.  B.  685) 
Discussed  by  Div.  Ct  iu  Haib  v.  Hill 

[  [1896]  1  0.  B.  906 
Selous    V.    Croydon    Bural   Sanitary   Authority 
(53  L.  T.  (N.S.)  209) 
See  Hudson  v.  Walkeb 

[  [1894]  W.  K.  180 
Selwin  v.  Brown       -  -     (3  Bra  P.  C.  607) 

Distinguished  by  Stirling  J.  in  In  re 
Afplebee.    Levebon  v.  Beales 

[[1891]  8  Ch.  422 

Semayne^s  CJase  -     (5  Co.  91,  and  notes  thereon ; 
1  Smith's  L.  G.  7th  ed.  p.  123) 
Extended  by  Bowen  L.  J.  in  Amebican 
Goncentbated  Meat  Co.  v.  Hendby 

[  [1898]  W.  H.  67 
This  case  affirm,  by  G.  A. 

[  [1893]  W.  H.  82 

Serraino  <t  Sons  v.  CampbeU  -   (25  Q.  B.  D.  501) 

Affirm,  by  C.  A.    -     [1891]  1  0- B.  283 

SeyAon,Inre      -  -  -     (34Gh.  D.  511) 

Followed  by  Chitly  J.  in  In  re  Davies* 

Policy  Tbusts  -     [1892]  1  Ch.  90 

m 
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Sharpe  v.  WahiUld  -  -     (22  Q.  B.  D.  239) 

Affirm,  by  H.  L.  (E.)     [1891]  A.  C.  173 

Shaw  V.  lieckilt    -  -     ([1893]  1  Q.  B.  779) 

Held  by  C.  A.  that  no  appeal  lav 

[  [1893]  2  Q.  B.  59 

Shaw  V.  Shaw     -  -  -     (2  S.  &  T.  .M7) 

Followed  bv  Korth  J.  iu  Bromilow  v. 
Phillips     *-  -     [1891]  W.  N.  209 

Sheffield  (Earl  of)  v.  London  Joint  Stocic  Bank 
(13  App.  Gas.  333) 

DiBtinguifihed  by  H.  L.  (E.)  in  London 
Joint  Stock  Bank  r.  Simmons 

[  [1892]  A.  C.  201 

SJiepard  v.  Jones  -  -     (21  Cli.  D.  469) 

Approved  by  J.  C.  in  Henderson  t?. 
AsTWOOD       -  -     [1894]  A.  C.  160 

Shepliard,  In  re-  -  -     (43  Cb.  D.  131) 

See  In  re  Cave.    Mainland  v.  Cave 

[  [1892]  W.  N.  142 

Shepherd  v.  KeaOey  -     (1  C.  M.  &  R.  117) 

Referred  to  by  North  J.  in  In  re 
National  Pbovincial  Bank  op  Eng- 
land AND  Marsh     -     [1895]  1  Ch.  190 

ShephcrdKm  v.  Dale  -     (12  Jur.  (N.S.)  156) 

Disapproved  by  North  J.  in  In  re  Yates. 
Bostock  r.  D'Eyncourt 

[  [1891]  3  Ch.  53 

ShirUy,Inre       -  -     (58  L.  T.  (N.S.)  237) 

Dictum  of  Cave  J.  disapproved  of  by 
0.  A.  in  In  re  Boyd.  Ex  parte 
McDermott         -     [1895]  1  Q.  B.  611 

Shirley  v.  Ferrers  (Earl)     -  -     (1  Ph.  167) 

Considered  by  Stirling  J.  in  In  re  De 
Hoghton.  De  Hoghton  v.  De  Hoghton 

[  [1895]  2  Ch.  517 

Shrapnel  v.  Laing      -  -     (20  Q.  B.  D.  334) 

Followed  by  C.  A.  in  Finska  Ang- 
farttgs  Aktiebolagbt  v.  Brown,  Too- 
good  &  Co.  -         -     [1891]  W.  H.  116 

Sidney  Y.  Sidney      -  -     (17  L.  T.  (N.S.)  9) 

Followed  by  Barnes  J.  in  Newton  v. 
Newton  -     [1896]  W.  H.  152  (6) 

Silver  Valley  Mines,  In  re  -  (18  Ch.  D.  472) 
Semble,  overruled  by  53  &  54  Vict.  c.  63 
(Companies  (Winding-up),  s.  1  (4)  in 
In  re  New  Terras  Tin  Mining  Co. 

[V.  Williams  J.  [1894]  2  Ch.  344 

Simcf,  In  re  (38  W.  R.  570 ;  62  L.  T.  (N.S.) 
721) 

Not  followed  by  Chitty  J.  in  In  re  Edte 
(A  Solicitor)  -         -     [1891]  W.  H.  1 

Simmondt,  Ex  parte  -  -     (16  Q.  B.  D.  308) 

Referred  to  by  Kekewich  J.  in  In  re 
The  Opera,  Ld.      -     [1891]  2  Ch.  154 

This  last  case  was  revers.  by  C.  A. 

[  [1891]  3  Ch.  260 

Simmons  v.   London  Joint  Stock  Bank  ([1891] 
1  Ch.  270) 
Revers.  by  H.  L.  (E.)     [1892]  A.  C.  201 

Judgment  of  H.  L.  (E.)  followed  by 
North  J.  in  Bentinck  r.  London  Joint 
Stock  Bank  -         -   [1893]  2  Ch.  120 


Simpson  v.  Fogo      -  -     (1  Hem.  &  M.  195) 

Explained  by  Lindley  L.J.  in  In  re 
Queensland  Mercantile  and  Agency 
(}o.  Ex  parte  Australasian  Invest- 
ment Co.  Ex  parte  L'nion  Bank  of 
Australia  (No.  1)   -    [1892]  1  Ch.  219 

Sinclair,  In  re.     Ex  parte  Payne  (15  Q.  B.  D. 
616) 

Distinguislied  by  C.  A.  in  In  re  Pollitt. 
Ex  parte  Minor'  -     [1893]  1  d.  B.  455, 

[at  p.  458 

SkeaW  Settlement,  In  re  -     (42  Ch.  D.  522) 

Followed  by  Kekewich  J.  in  In  re 
Newen.    Newen  r.  Barnes 

[  [1894]  2  Ch.  297 
And  by  L.JJ.  in  In  re  Shortridge 

[  [1895]  1  Ch.  278 

Skinner's  Trusts,  Inre  -  -     (1  J.  &  H.  102) 

Applied  and  followed  by  Stirling  J.  in 
In  re  Johnston.    Mills  v.  Johnston 

[  [1894]  3  Ch«  204 

Skinners'   Co.  v.  Knight  ([1891]  2  Q.  B.  542; 
60  L.  J.  (Q.B.)  629  ;  65  L.  T.  240 ; 
40  W.  R.  57) 
Overruled  by  55  &  56  Vict.  c.  18,  s.  2  (1). 

Slevin,  In  re,    Slevin  v.  Hepburn  ([1891]  1  Ch. 
373) 
Revers.  by  C.  A.      -     [1891]  2  Ch.  236 

Slim  V.  Croucfier       -  -     (1  D.  F.  &  J.  518) 

Disapproved  by  C.  A.  in  Low  v.  Bouverie 

[  [1891]  3  Ch.  82 

Small  V.  National  Provincial  Bank  of  England 
([1894]  1  Ch.  686) 

Dibtinguished  by  Kekewich  J.  in  In  re 
Brooke.    Brooke  v.  Brooke  (No.  2) 

[  [1894]  2  Ch.  600 

Smith,  Ex  parte  -  -     (3  Q.  B.  D.  374) 

Commented  on  by  H.  L.  (E.)  in  Ex  parte 
Gorman  -         -     [1894]  A.  C.  28 

SmUh  V.  Hancock     -  -     ([1894]  1  Ch.  209) 

Affirm,  by  C.  A.       -     [1894]  2  Ch.  377 

Smith  V.  Houblon  -         -     (26  Beav.  482) 

Followed  by  C.  A.  in  In  re  Radclifpe. 
Radcliffe  v.  Bewes      [1892]  1  Ch.  227 

SmUh  V.  Lakeman  -  -     (2  Jur.  (N.S.)  1202) 

Followed  by  North  J.  in  Bromilow  v. 
Phillips      -  -     [1891]  W.  H.  209 

Smith  V.  Ijega       -  -     ([1893]  1  Q.  B.  398) 

Followed  by  Div.  Ct.  in  Wallen  t?. 
Lister  -  [1894]  1  Q.  B.  812,  at  p.  317 
And  see  57  &  58  Vict.  c.  213,  s.  152. 

Smithy.  Beed  -  -     (W.  N.  (1883)  196) 

Followed  by  Stirling  J.  in  Liverpool 
and  Manchester  AiiRATED  Bread  and 
Caf6  Co.  V.  Firth         [1891]  1  Ch.  867 

Smith  V.  Bobinson         -  -     (13  Ch.  D.  148) 

Referred  to  by  North  J.  in  In  re  Na- 
tional Provincial  Bank  of  England 
AND  Marsh   -  -     [1896]  1  Ch.  190 

SmiVi  V.  SaUmann   -  -  -      (9  Ex.  535) 

Applied  by  C.  A.  in  In  re  McHenby. 
McDermott  v,  Boyd.    Levita's  Claim 

[  [1884]  3  Ch.  366 
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Smith  V,  Smith  -  -         -     (2Cr.  &M.  231) 

Referred  to  by  Stirling  J.  in  In  re 
Wyatt.    White  v,  Ellis 

[  [1892]  1  Gh.  188 

This  case  affirm,  by  H.  L.  (E.) 

[  [1892]  A.  C.  889 

Smith  V.  Stokes  (4  B.  &  S.  84 ;  32  L.  J.  (M.  C.)  199) 
See  now  Locomotive  Threshing  Engines 
Act,  1894  (57  &  58  Vict.  c.  37). 

Smith  V.  Thackerah  -     (L.  R.  1  C.  P.  564) 

Considered  by  Div.  Ct.  in  Attorney- 
General  V.  Conduit  Oollibry  Co. 

[  [1895]  1  Q.  B.  801 

Smithy  Hill  &  Co.  v.  Pyman,  BeU  dc  Co.  ([1891] 

1  Q.  B.  742) 

DistiDgnished  by  Kay  L.J.  in  Oriental 
Steaji SHIP  Co.  v.  Ttlor 

[C.  A.  [1898]  2  Q.  B.  618,  at  p.  628 

Smith  and  Service  v.  Rotario  Nitrate  Co.  ([1893] 

2  Q.  B.  323) 

Affirm,  by  C.  A.   -     [1893]  1  Q.  B.  174 

Smurthvoaite  ▼.  Hannay  -  ([1894]  A.  C.  494) 
Followed  by  J.  C.  in  Peninsular  and 
Oriental  Steau  Nayioation  Co.  v, 
Tsuns  KLTiiiA       -        [1896]  A.  C.  681 

Sneath  v.  VaUey  GM,  Limited  ([1893]  1  Ch.  477) 
Applied  by  Romer  J.  in  Mercantile 
Inyestuent  and  General  Trust  Co.  v. 
River  Plate  Trust,  Loan,  and  Agency 
Co.  (^No.  2)     [1894]  1  ClL  678,  at  p.  696 

Snellylnre  -  -  -     (6  Ch.  D.  105) 

Distinguished  by  Kekewich  J.  in  Brun- 
TON  V,  Electrical  Enoineebino  Cor- 
poration      -  -     [1893]  1  Ch.  484 

Followed  by  Kekewich  J.  in  In  re 
Lawrance.    Bowker  v.  Austin 

[  [1894]  1  Ch.  556 

Snowy,  Mm  -  -  -     (14  Q.  B.  D.  588) 

Distinguished  by  Div.  Ct.  in  Hornsby 
v.  Raggett  -         -     [1892]  1  Q.  B.  20 

Soei€t€  Anonyme  des  Verreries  de  VEtoile,  In  re 
Trade-mark  of  (No.  2)  ([1894)  1  Ch.  61) 
Affirm,  by  C.  A.         -     [1894]  2  Ch.  26 

Solicitor,  In  re  A  -  -     (14  Ch.  D.  152) 

Distinguished  by  North  J.  in  In  re 
Dance  -         -     [1896]  W.  N.  127  (10) 

S(mer$et  v.  Hart       -  -     (12  Q.  B.  D.  860) 

Approved  and  followed  by  Div.  Ct  in 
Somerset  v.  Wade     [1894]  1  Q.  B.  674 

Somerset  v.  Land  SeeurUies  Co.  ([1894]  W.  N. 
129) 
Revers.  by  C.  A.      -     [1894]  8  Ch.  464 

Sons  of  the  Clergy  {Corporation  of)  v,  Svitxm  (27 
Beav.  651) 

Followed  by  Nortli  J.  in  Sons  of  the 
Clergy  (Corporation  or)  v.  Skixneb 

[  [1898]  1  Ch.  178 

Souih  London  Fish  Market,  In  re  (39  Ch.  D.  324) 
Followed  by  Stirling  J.  in  In  re  Bow- 
lino  AND  Welby     -     [1896]  1  Ch.  663 

Souihport  {Corporation)  v.  Ormskirk  Assessment 
Committee  ([1893]  2  Q.  B.  468) 
Affirm,  by  C.  A.   -     [1894]  1  Q.  B.  196 


Southioark  and  VauxhaU  Water  Co.  v.  Quick 
(3  Q.  B.  D.  315) 

Followed  by  Stirling  J.,  in  Learoyd  v. 
Halifax  Joint  Stock  Banking  Co. 

[  [1893]  1  Ch.  686 

Sovereign  Life  Assurance   Co.  v.   Dodd  ([1892) 
1  Q.  B.  405 , 
Affirm,  by  C.  A.    -     [1892]  2  Q.  B.  673 

Spackman,  In  re        -  -     (24  Q.  B.  D.  728) 

Observed  on  by  C.  A.  in  In  re  Hughes. 
Ex  parte  Hughes  -     [1898]  1  Q.  B.  696 

Spargo's  Case  -  -  -     (L.  R.  8  Ch.  407) 

Doubted  by  C.  A.  in  Jn  re  Johannk- 
BURO  Hotel  Co.  Ex  parte  Zoutpans- 
BEB6  Prospecting  Co. 

[  [1891]  1  Ch.  119 

Spenee  v.  Spence  -  -     (12  C.  B.  (N.8.)  199) 

Considered  and  applied  by  Chitty  J.  in 
In  re  Brooke.  Brooke  v.  Brookg 
(No.  1)  -  -     [1894]lCh.43 

Spencer*s  Trade-marks,  In  re  (3  Rep.  Pat.  Oas.  73) 
Discussed  by  C.  A.  in  Richards  v. 
Butcher      -  -     [1891]  2  Ch.  622 

Spooner*s  Trust,  In  re  -  (2  Sim.  (N.S.)  129) 
Followed  by  Stirling  J.,  in  In  re  Elen. 
Thomas  v.  McKeckine  [1898]  W.  K.  90 

Stai)UsY.Eley    -  -  -     (1  C  &  P.  614) 

As  reported,  disapproved  of  by  C.  A.  in 
Smith  v.  Bailey  -     [1891]  2  Q.  B.  403 

Staffordshire  Gas  and  Coke  Co.,  In  re  ([1893] 
3  Ch.  623) 

Overruled  by  C.  A.  in  In  re  R.  Bolton 
&  Co.  Salisbury-Jones  and  Dale's 
Case  (No.  2)  -         -     [1896]  1  Ch.  833 

Staley  v.  Overseers  of  Castleton  (5  B.  ft  S.  505) 
Distinguished  by  C.  A.  in  Hoyle  & 
Jackson  v.  Oldham  (Overseers,  &c.) 

[C.  A.  [1884]  2  d  B.  872 

Standard    Manufacturing     Co.,    Jn   re   ([1891] 
1  Ch.  627,  at  pp.  640-1) 
Referred  to  by  C.  A.  in  In  re  Opera,  Ld. 

[  [1891]  8  Ch.  260 

Referred  to  by  Kekewich  J.  in  Taun- 
ton I'.  Warwickshire  (Sheriff) 

[  [1896]  1  Ch.  734 
This  case  affirm,  by  C.  A. 

[  [1896]  2  Ch.  819 

Distinguished  by  Romer  J  in  Robson  v. 
Smith  -         -     [1896]  2  Ch.  118 

Standley^s  EsiaU,  In  re  -  (L.  R.  5  Eq.  803) 
Not  followed  by  Stirling  J.  in  In  re 
Deakin.    Starkey  v.  Eyres 

[[1894]  3  Ch.  666 

Staniar  v.  Evans  -  -     (34  Ch.  D.  470) 

CJonsidered  by  C.  A.  in  Preston  Bank- 
ing Co.  V.  Allsuf  &  Sons 

[  [1896]  1  Ch.  141 

Stanley  y.  Stanley         -  -     (2  J.  &  H.  491) 

CJommented  on  by  C.  A.  in  In  re  Seal. 
Seal  v.  Taylor       -     [1894]  1  Ch.  816 

Star  Newspaper  Co.  v.  QOmnor  ([1893]  W.  N. 
114) 
Compromised  on  appeal  fo  C.  A. 

[  [1893]  W.  N.  122 
m  2 
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Steavenson  v.  Corporation  of  Benciek  (1  Q.  B.  154) 
Followed  by  Div.  Ct.  in  Hbnkell  r. 
Dayies        -  -     [1898]  1 Q.  B.  867 

Steel  &  Craig  v.  State  Line  SteamsJiip  Co. 
(3  App.  Cas.  72) 

Followed  by  H.  L.  (S.)  in  Gilboy,  Sons 
&  Co.  r.  Price  &  Co.        [1898]  A.  C.  66 

Steers  v.  liogers  -  ([1892]  2  Ch.  13) 

Affirmed  by  H.  L.  (E.)  [1898]  A.  C.  282 

Stephens,  Smith  &  Co.,  and  Liverpooly  London  and 
Oldbe  Insurance  Co.,  In  re  (36  Sol.  J.  464) 
Distinguished  by  Div.  Ct.  in  Prebble 
AND  Robinson,  In  re  [1892]  2  Q.  B.  602 

Stewart,  In  re    -  -  -     (41  Ch.  D.  494) 

Discussed  and  distinguished  by  Chitty  J. 
in  In  re  Earnshaw-Wall 

[  [1894]  8  Ch.  166 

Stewart  v.  Gladstone     -  -     (10  Ch.  D.  626) 

Followed  by  North  J.  in  Hunter  v. 
DowuNO  (No.  2)     -     [1896]  2  Ch.  228 

SUvoarl  v.  Jones       -  -     (3  De  G.  &  J.  532) 

Distinguished  by  Chitty  J.  in  In  re 

PiNHORNE.      MOBETON  V.  HUGUES 

[  [1894]  2  Ch.  276 

.Stogdon,  In  re        -  -     (56  L.  J.  (Ch.)  420) 

Considered  and  explained  by  Stirling  J. 
in  Hitchcock  r.  Stretton 

[  [1892]  2  Ch.  843 

Stogdon  v.  Lee       -  -     ([1891]  1  Q.  B.  661) 

Overruled  by  the  Married  Women's  Pro- 
perty Act,  1893  (56  &  57  Vict.  c.  63), 
8.  1  (a). 

Stoles,  Ex  parte       -  -  -     (De  G.  618) 

Followed  by  0.  A.  in  In  re  Parker. 
Morgan  tv  Hill      -     [1894]  8  Ch.  400 

Stokes,  In  re         -  -     (67  L.  T.  (N.S.)  223) 

Followed  by  Chitty  J.  in  In  re  Salt. 
Brothwood  v.  Keeling 

[  [1896]  2  Ch.  203 

Stoneley's  Will,  In  re    -  -      (27  Sol.  J.  554) 

See  In  re  Nicholas  and  Settled  Land 
Act,  1882    -  -     [1894]  W.  K.  166 

Stonor  V.  Foicle  -  -     (13  App.  Cas.  20) 

See  In  re  Watson.    Ex  parte  Johnston 

[  [1898]  1  Q.  B.  21 

Story  y.  Story       -  -  -     (12  P.  D.  196) 

Approved  in  Bernstein  v.  Bernstein 

[C.  A.  [1898]  P.  292 

JStrafford  (Earl)  and  Maptee*   Contract,   In   re 
([1895]  W.  N.  147  (10)) 
Revers.  by  C.  A.    [1896]  W.  K.  161  (11) 

Stratheden  and   Campbell,  In  re  Lord  ([1894] 
3  Ch.  265) 

Referred  to  by  Kekewich  J.  in  In  re 
Nottaqe.    Jones  v.  Palmer  (No.  1) 

[  [1896]  2  Ch.  649 

Street  ▼.  Cover         -  -  (2  Q.  B.  D.  498) 

Followed  by  C.  A.  in  Alcoy  v.  Green- 
hill      -  -      [1896]  W,  N.  160  (8) 

StrilAing  V.  Halse      -  -     (16  Q.  B.  D.  246) 

Commented  on  by  Div.  Ct.  in  Barxett 
r.  Hicsmctt        '  -     [1896]  1  Q.  B.  691 


Strong  v.  Bird         -  -     (L.  R.  18  Eq.  315) 

Referred  to  by   Stirlin<?  J-  in  In  re 
Applebeb.    Leveson  v.  Beales 

[  [1891]  8  Ch.  422 

Distinguished  by  North  J.  in  In  re 
HTfcLOP.    Htslop  v.  Chamberlain 

[  [1894]  8  Ch.  622 

Strong  y.  Carhjle  Press  -  ([1893]  1  Ch.  268) 
Referred  to  by  V.  Williams  J .  in  British 
Linen  Co.  v.  South  American  and 
Mexican  Co.  -     [1894]  1  Ch.  108 

Strong  v.  Stringer  -  -     (61  L.  T.  470) 

See  55  &  56  Vict,  c  18,  8.  5 

Stroud  V.    Wandsworth    District  Board  ([1894] 
1  Q.  B.  64) 
Affirm,  by  C.  A.       -      [1894]  2  Q.  B.  1 

Stuart  y.  Diphck  -  -     (43  Ch.  D.  343) 

Distinguished  bv  C.  A.  in  FiTZ  v.  Iles 

[  [1898]  1  Ch.  77 

Stuart  V.  Jaclcson  (17  C!ourt  Sess.  Cas.  4th  Series 
(R.)  85) 

Distinguished  by  H.  L.  (S.)  in  John- 
stone V.  Duke  of  Buocleuoh 

[  [1892]  A.  C.  626 

Stuhbs  {Joshua),  Ld.,  In  re  ([1891]  1  Ch.  187) 
Affirm,  by  C.  A.  -  [1891]  1  Ch.  476 
See  British  Linen  Co.  r.  South 
American  and  Mexican  Co. 

[  [1894]  1  Ch.  108 

Studholme  v.  Mandell  -  (1  Ld.  Raym.  279) 
Followed  by  Stirling  J.  in  McIlquham 
r.  Taylor       -  -     [1895]  1  Ch.  68 

SuggitVs  Trusts  -  -      (L.  R.  3  Ch.  215) 

Followed  by  Kekewich  J.  in  Roberts  v. 
Cooper         -         -     [1891]  2  Ch.  886 

Suminers  v.  Hdlbom   District  Board  of    Works 
([1893]  1  Q.  B.  612) 
Considered  by  C.  A.  in  Keep  v.  St.  Maky 
Newington    Vestry.     Austin   v.    St. 
Mary  Newington  Vestry 

[  [1894]  2  Q.  B.  624 

Sutherland  {Duke  of)  v.  Eeathcote  ([1891]  3  CIi. 
504) 
Affirm,  by  C.  A.       -     [1892]  1  Ch.  475 

Swain  v.  Ayres  -  -     (21  Q.  B.  D.  289) 

Overruled  by  55  &  56  Vict.  c.  13,  s.  5. 

Stcan  v.  Mellen        -  -     ([1892]  W.  N.  106) 

Revers.  by  0.  A.    -      [1892]  W.  K.  128 

Swift  V.  Sirift     -  -  -     ([1891]  P.  129) 

Explained  by  C.  A.  in  Michell  r. 
MiCHELL  (No.  1)  -     [1891]  P.  208 

Swire  v.  Redman         -  -     (1  Q.  B.  D.  53<») 

Not  followed  by  C.  A.  (A.  L.  Smith  L  J. 
dissent.)  in  Rouse  v.  Bradford  Bank- 
ing Co.  -  -  [1894]  2  Ch.  32 
This  case  affirm,  by  H.  L.  (E.) 

[  [1894]  A.  C.  686 

Sword  V.  Cameroti  (1  Sc.  Sess.  Cas.,  2nd  Siiits, 
493) 

Approved  by  H.  L.  (E.)  in  Sjiith  r. 
Baker  ft  Sons         -     [1891]  A.  C.  826 

Sykes  v.  Sykes  -  -  -     (L.  R.  3  C\\.  .301 ) 

Followed    by  Kekewich    J.   in    In   re 

HODGKTNSON.      HaNOOCK  V.  MeLLOR 

[  [1898]  W.  jr.  9 
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Tabernacle  Permanent  Building  Society  v.  Knight 
([1891]  2  Q.  B.  63) 
Affirmed  by  H.  H.  (E.)  [1892]  A.  C.  298 

T€^  VdleBaUway  Co.  v.  Davit  &  Som,  Ld.  ([1894] 
1  Q.  B.  43) 
Revens.  by  H.  L.  (E.)    [1896]  A.  C.  542 

TalhoUylnre  -  -  (39  Cli.  D.  567) 

Not  followed  by  Stirling  J.  in  In  re 
London,  Windbob,  and  Greenwich 
Hotels  Co.    Quabtbrmaine's  Claim 

[  [1892]  1  Ch.  689 

Tanner^  Ex  parte         -  -        (20  Beav.  374) 

Followed  by  North  J.  in  In  re  Aikinson. 
Wilson  v,  Atkinson        [1892]  8  Ch.  62 

Tanqueray-WiUaume  and  Landau  (20  Ch.  D. 
456). 

Considered  by  Stirling  J.  in  In  re  Venn 
AND  FuBZE         -  [1894]  2  Ch.  101 

TapJey  y.  Eagleton         -  -     (12  Ch.  D.  683) 

Distinguished  by  Romer  J.  in  Asten  v. 
Asten         -  -        [1894]  8  Ch.  260 

^  Tasmania,'*  The     -  -    (15  App.  Caa.  223) 

Followed  by  J.  C.  in  The  Owners  op 
SS.  "Pleiades"  v.  Page  and  Owners 
OF  SS.  "  Jane."         -    [1891]  A.  C.  269 

Tastel  V.  HaUen         -  -   [1892]  1  Q.  B.  321 

Held  not  to  affect  Yorlaihire  Tannery  v. 
EglinUm  Chemical  Co.  (54  L.  J.  (Ch.) 
81)  by  Kekewioh  J.  in  Collins  v.  North 
BRmsH  and  Mercantile  Insurance 
Co.  -         .  [1894]  8  Ch.  228 

TatiersaU  v.  Grooie  -         (2  Bos.  &  P.  131) 

Explained  and  distinguished  by  Stirling 
J.  in  Belvield  v.  Bourne 

[  [1894]  1  Ch.  621 

Taunlon  y.  Warvfichhire  (Sheriff)  ([1895]  1  Ch. 

734) 

Affirm,  by  C.  A.     -       [1896]  2  Ch.  819 
Taffior,  In  re.     Turmn  y.  Pain     (44  Oh.  D.  128) 

See  In  re  Fitton.    Hardy  v.  Fttton 

[  [1898]  W.  K.  201 

Taylor  Y.  Budden         -  -      (4  Q.  B.  D.  85) 

Followed  by  C.  A.  in  Buddbn  v.  Wilkin- 
son        -  -  [1898]  2  Q.  B.  482 

Taylor  Y.  Kymer         -  -      (3B.  &Ad.  320) 

Distinguished  by  Bruce  J.  in  Shenstone 
&  Co.  v.  Hilton  -     [1894]  2  Q.  B.  462 

Taylor  y.  Manchester^  Shejfleld  and  Lincolnshire 
BaUway  -  ([1895]  1  Q.  B.  134) 
Explained  by  C.  A.  in  Kelly  v.  Metro- 
politan Railway  -  [1896]  1  Q.  B.  944 

Taylor  y.  Metthatfi  Local  Board  (47  L.  J.  (C.P.) 
12) 
Overruled  by  C.  A.  in  Graham  v.  Cor- 

FORATION  of  NeWCASTLE-UPON-TyNE 

[[1898]1Q.  B.  643 

Taylor  Y.Boe        -  -    (68  L.  T.  (K.S.)  213) 

Discussed  by  C.  A.  in  Rendell  v. 
Grundy    -         -         [1896]  1  Q.  B.  16 

Taylor  v.  BusseU        -  -      ([1891]  1  Ch.  8) 

Affirmed  by  H.  L.  (E.)  [1892]  A.  C.  244 

Taylor  y.  Taylor     -  -       (L.  R.  17  Eq.  324) 

Considered  and  not  followed  by  North  J. 
in  In  re  Tucker  (No.  1) 

[  [1898]  2  Ch.  828 


TayloTy  Stileman  <t  Underwood^  In  re  ([1891] 
1  Ch.  590) 

Followed  by  C.  A.  in  Bissill  v,  Brad- 
ford AND  District  Tramway  Co. 

[  [1893]  W.  N.  44 
Teasdale  y.  Saunderson         -         (33  Beav.  534) 
Explained  by  North  J.  in  In  re  Jones. 
Farrington  v.  Forrester 

[  [1893]  2  Ch.  461 
TeasdaWsCase         -  -        (L.  R.  9  Ch.  54) 

This  decision  has  not  been  overruled  by 
Tr&Dor  y.  Whitworth  (12  App.  Cas.  409). 
Per  Stirling  J.  in  Eichbaum  v.  City  op 
Chicago  Grain  Elevators,  Ld. 

[  [1891]  8  Ch.  469 
Teniperton  v.  Russell       -      ([1893]  1  Q.  B.  715) 
Applied  by  C.  A.  in  Flood  v.  Jackson 

[  [1896]  2  Q.  B.  21 

Tempest  v.  Lord  Camoys  (21  Ch.  D.  571, 576,  n.) 
Discussed  and  explained  by  Cbitty  J.  in 
In  re  Bryant.    Bryant  t».  Hickley 

[  [1894]  1  Ch.  824 

Tenant  v.  Ellis        -         -  (6  Q.  B.  D.  46) 

Approved  by  C.  A.  in  Rockett  v. 
Cliffingdale     -       [1891]  2  Q.  B.  298 

Tendring    Union  {Guardians  of)  v.  Dototon  (45 
Ch.  D.  583) 
Revers.  by  C.  A.     -      [1891]  8  Ch.  266 

Tennant,Inre        -  -  (40  Ch.  D.  594) 

Approved  by  C.  A.  in  In  re  Mcndy'b 
Settled  Estates    -     [1891]  1  Ch.  899 

Tethury   (Vicar   of)  v.   Qiur^kwardens^  <tc.,  of 
Tetbury  ([1892]  P.  271,  n.) 
Referred  to  by  Arches  Court  in  Nickalls 
V.  Brisooe         -  -      [1892]  P.  269 

Tliarsis  Sulphur  and  Copper  Co.  v.  Morel  Brothers 
&  Co.  ([1891]  2  Q.  B.  647). 
Followed  by  C.  A.  in  Good  &  Co.  v. 
Isaacs  &  Sons     -       [1892]  2  Q.  B.  666 

Thellussan  v.  Woodford         -  (11  Ves.  112) 

Dictum  of  Lord  Eldon  at  p.  149  followed 
by  C.  A.  in  In  re  Burrows.  C  leghorn 
V.  Burrows  -         -     [1896]  2  Ch.  497 

Thomas  y.  Cook         -  -        (2  B.  &  Al.  119) 

Explained  by  Chitty  J.  in  Wallis  v. 
Hands        -         -         [1898]  2  Ch.  76 

Thomas  v.  Cook         -  -  (8  B.  &  C.  728) 

Approved  and  followed  by  C.  A.  in 
Guild  &  Co.  v.  Conrad 

[  [1894]  2  Q.  B.  886 
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Followed  by  C.  A.  in  Jat  v.  Johnstons 

[  [1893]  1  a.  B.  189,  at  p.  190 

Watson  V.  Mid-Wales  BaUtoay  Co.  (L.  B.  2  C.  P. 
593) 

Followed  by  Stirling;  J.  in  In  re  Taun- 
ton, Delmard,  Lane  &  Co. 

[  [1898]  2  Ch.  176 
Watson  V.  Woodman  -     (L.  R.  20  Eq.  721) 

Distinguished  by  C.  A.  in  In  re  Tucker. 
Tucker  v.  'I'ucker  (No.  2) 

[  [1894]  8  Ch.  429 

Watson  Y.  Young         -  -       (28  Oh.  D.  436) 

Observed  upon  by  C.  A.  in  Jn  re  Bbncb. 
Smith  v.  Bencb      -     [1891]  8  Ch.  242 

Wateon,  Kipltna  &  Co.,  In  re  -  (23  Oh.  D.  500) 
Not  followed  by  V.  Williams  J.  in  In  re 
Blazer  Fire  Lighter,  Ld. 

[[1896]  ICh.  402 

Walls,  In  re.  Comford  v.  EUtoU  (29  Ch.  D.  947) 
Referred  to  by  Stirling  J.  in  BiIiller  v. 
Ck>LLiNS  -         -     [1896]  W.  K.  148  (8) 

Weaver^  Inre    -         -  -     (21  Ch.  D.  615) 

Met  by  56  &  57  Vict.  c.  71,  s.  2. 

Webster  v.  Webster  -  (31  L.  J.  (P.  &  M.)  181) 
Considered  by  Jeune  J.  in  Oliybr  v. 
Oliver  -  -  [1802]  W.  N.  84 
Considered  and  disapproved  by  C.  A. 
iu  Thomasset  v.  Thomasset 

[[1894]  P.  296 
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Weeding  v.  Weeding     -  -     (IJ.  &  H.  424) 

Applied  by  Stirling  J.  in  In  re  Ptle. 
Pylb  v.  Pyub       -        [1886]  1  Gh.  724 

Wegg'Prosser  v.  Evans  -  ([1894]  2  Q.  B.  101) 
Affinn.  by  G.  A.     -     [1896]  1  Q*.  B.  108 

WekettY.Saby        -  -      (2  Bro.  P.  G.  886) 

Followed  by  Stirling  J.  in  In  re 
Afplebee.    Lkveson  v.  Beales 

[  [1891]  8  Ch.  428 

Wtlh,  In  re,  WelU  v.  WeUe  -  (43  Ch.  D.  281) 
Approved  by  G.  A.  in  In  re  Humphbeys. 
UuuPHBEYS  V.  Leyett  -    [1898]  8  Ch.  1 

Wells  V.  GHes        -  -  -      (2  Gale,  209) 

Approved  and  followed  by  G.  A.  in 
Kennedy  v.  Thomas  [1894]  2  Q.  B.  769 

Wendon  v.  London  County  Council  ([1894]  1 Q.  B. 
227) 
Affirm,  on  different  grounds  by  G.  A. 

[  [1894]  1  Q.  B.  812 
Explained   by  Div.    Ct.   in    Lavy   v. 

LONDOM  GOTTKTY  GOUNCIL 

[  [1896]  1  Q.  B.  916 

Wenloch  Baroness  v.  River  Dee  Co.  -  (36  Ch.  D. 
675,  n.) 
See   General  Auction   Estate   and 

MONETABY  Go.  V.  SUITH 

[  [1881]  8  Ch.  482 

Wenman  v.  Lyon  &  Co,  ^  ([1891]  1  Q-  B.  634) 
Affirm,  by  G.  A.    -     [1891]  2  Q.  B.  192 

West  Y.  Downman       -  -       {U  Gh.  D.  Ill) 

Disapproved  by  G.  A.  in  Sandgate 
DiBTBiOT  Local  Board  v.  Keene 

[  [1892]  1  Q.  B.  881 

West  Y.  Fritchie       .  .  -     ^2  Ex.  216) 

Bistingtushed  by  Y.  Williams  J.  in 
SooBiB  V.  GoLLiNS       [1896]  1  Q.  B.  876 

West  Devon  Great  Consols  Mine,  In  re  (88  Gh.  D. 
51) 
Applied  in  Mobgan  v.  Bowles 

[  [18941 1  Q.  B.  286 

West  Ham  Union  (Guardians  of)  v.  BL  Matifmo, 
Bethnal  ween  (CUurehtoardens  &e.  of) 
([1892]  2  Q.  B.  65) 
Affirm,  by  G.  A.    -    [1892]  2  Q.  B.  676 

Revers.  by  H.  L.  (E.)  [1884]  A.  C.  280 
As  to  costs  (242,  n.)  see  now  Supreme 
Goni-t  of  Judicature  (Procedure)  Act, 
1894  (57  &  58  Vict.  5, 16),  s.  2  (3). 

We*t  HartUmoa  Iron  Co.,  In  re  (84  L.  T.  (X.S.) 

Not  followed  by  V.  Williams  J.  in  In  re 
Blazeb  Fibb  I^ohteb,  Ld. 

[[1896]  ICh.  402 

Western  Counties  Manure  Co,  v.  Lau>es  Chemicai 
Manure  Co,--  -  (L.  B.  2  Ex.  218) 
Gommented  on  by  H.  L.  (E.)  in  White 
V.  Mbllin      -  -     [1886]  A.  C.  164 

Western  National  Bank  of  New   York  v.  Perez 
([1891]  1  Q.  B.  304) 
Followed  by  G.  A.  in  Indigo  Go.  v. 
OoiLVY         -  -     [  [1891]  2  Ch.  81 

Westhead  Y,  BUey        -  -     (25  Gh.  D.  413) 

Followed  by  G.  A.  in  Tyrrell  v.  Pain- 
ton  (No.  2)        -        [1896]  1  Q.  B.  202 


Weymouth  and  Channel  Islands  Steam  Packet  Co., 
7n  r«  -  -  -     ([1891]  1  Gh.  66) 

Applied  and  followed  by  C.  A.  in  In  re 
Bailway  Time  Tables  Publishing  Go. 
Ex  parte  Welton     -     [1896]  1  Ch.  266 

Whatman,  In  re.  Hoar  v.  Whatman  (W.  N. 
(1889)  213) 

Gonsidered  by  Stirling  J.  in  Farnhau 
V,  MiLWARD         -         [1896]  2  Ch.  780 

Wlieal  BtdUr  ConsoU,  In  re  -  (38  Ch.  D.  42) 
Followed  by  Stirling  J.  in  In  re  The 
Printing  Telegraph  and  Gonstruc- 
TioN  Go.  OF  the  Agenoe  Havas.  Ex 
parte  Gammell  -  [1894]  1  Ch.  628 ; 
[affirm,  by  C.  A.  [1894]  2  Ch.  392 

Applied  by  V.  Williams  J.  in  In  re 
Issue  Ck)..    -         -      [1896]  1  Ch.  226 

WlteaUey  v.  Baston  -  -     (7  D.  M.  &  G.  261) 

Discussed  by  Ghitty  J.  in  Bolton  v. 
Salmon  -  -      [1891]  2  Ch.  48 

Wheeler  v.  Le  Marehant  -  ( 17  Gh.  D.  675) 
d^insidered  by  Stirling  J.  in  Leaboyd 
V.  Halifax  Joint  Stock  Banking  Go. 

[  [1898]  1  Ch.  688 

Whistler,  Inre  -  -  -     (35  Gh.  D.  561) 

Followed  by  Stirling  J.  in  In  re  Venn 
AFubzb        -  -     [1894]  2  Ch.  101 

WhiU  V.  ChiUy         -  -      (L.  R.  1  Eq.  372) 

Distinguished  by  G.  A.  in  Metcalfe 
V,  Metcalfe     -         -     [1881]  8  Oh.  1 

Gonsidered  by  Stirling  J.  in  In  re 
Loftus-Otway.    Gtway  v.  Otway 

[[1886]  2  Ch.  286 

WhiU  y.  Hmacre   -  -     (3  Y.  &  G.  Ex.  697) 

Distinguished  by  Romer  J.  in  Plbdge 
V.  Garb         -  -     [1894]  2  Ch.  828 

Affirm,  by  G.  A.        -     [1886]  1  Ch.  61 

WhiUhurst  v.  Fineher  (54  J.  P.  565 ;  62  L.  T. 
(N.8  )  433) 

Distinguished  by  Dlv.  Gt.  in  Hornsby 
V.  Raggett  -  -     [1882]  1  0.  B.  20 

Whitley  V.  Challis      -  -     ([1892]  1  Gh.  64) 

Distinguished  by  C.  A.  in  Gounty  of 
Gloucesteb  Bank  v,  Rudby  Merthyr 
Gollibry  Go.        -        [1896]  1  Ch.  628 

Whitmore  Y,  Mason       -  -     (2  J.  &  H.  204) 

Referred  to  by  Stirling  J.  in  Macxdt- 
TOSH  V,  PoGOSB       -      [1886]  1  Ch.  666 

Whitwood  Chemical  Co.  v.  Hardman  ([1891]  2  Gh. 
416) 

Applied  by  Keke^ich  J.  in  Star  News- 
paper Go.  V,  O'Connor 

[  [1898]  W.  N.  114 

Whittle  V.  Henning  -  -  -     (2  Ph.  731) 

Not  applied  by  Kekewich  J.  in  In  re 
Davenport.    Turner  v.  King 

[  [1896]  1  Ch.  861 

Wiggettv,Fox        -  -  -     (11  Ex.  832) 

Gommented  on  by  H.  Ij.  (E.)  in  John- 
son V.  Lindsay  &  Co.     [1891]  A  C.  871 

Wight  V.  Earl  of  Hopetoun  -  (4  Macq.  729) 
Distinguished  by  H.  L.  (S.)  in  Black  v. 
Clay  ...     [1894]  A.  C.  868 
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Wigram  v.  Fryer      -  -     (86  Ch.  D.  87,  96) 

Followed  by  Kekewich  J.  ia  School 
BoABD  Fou  London  v.  Smith 

[  [1895]  W.  K.  87 

Wilder  v.  Piogolt  -  -     (22  Ch.  D.  263) 

Applied  by  Stirling  J.  in  Greenhill  r. 
North  British  Mercantile  Insurance 
Co.     -  -  -     [1898]  3  ClL  474 

Discussed  and  followed  by  C bitty  J.  in 
In  re  Hodson.    Williams  r.  Knight 

[  [1894]  2  ClL  421 

Wildes  V.  Dudloic    -  -     (L.  R.  19  Eq.  198) 

Followed  by  Chitty  J.  in  In  re  Bolton's 
Estate.    Morani'  r.  Bolton 

[  [1892]  W.  K.  114 

This  case  affirm,  by  C.  A. 

[  [1892]  W.  N.  163 

Approved  and  followed  by  C.  A.  in 
GriLD  &  Co.  r.  Conrad 

[  [1894]  2  Q.  B.  886 

Wildy  V.  Mid-Hants  Bailway  Co.  (16  W.  R.  409) 
Followed  by  North  J.  in  Edwards  v. 
Standard  Rolling  Stock  Syndicate 

[  [1893]  1  Ch.  574 

Wilkinson  v.  Verity  -     (L.  R.  6  C.  P.  206) 

Considered  by  C.  A.  in  Miller  r.  Dell 

[  [1891]  1  Q.  B.  468 

WiUes  V.  Greenhill   -  -     (4  D.  F.  &  J.  147) 

Referred  to  by  Stirling  J.  in  In  re 
Wyatt.    White  r.  Ellis 

[  [1892]  1  Ch.  188 

This  case  affirm,  by  H.  L.  (E.) 

[  [1898]  A.  C.  869 

WiUeyy  In  re  ([1890]  W.  N.  1 ;  34  Sol.  J.  180) 
Referred  to  by  Kekewich  J.  in  Eaton  v. 
Daines  -  -     [1894]  W.  N.  82 

**  Wmiam  Unit;'  The  -  -     (Lush.  25) 

Referred  to  by  Jetine  Pres.  in  The 
"  Strathgarrt  "         -     [1896]  P.  264 

Wmiams  v.  Bayley  -     (L.  R.  1  H.  L.  200) 

Referred  to  by  Lindley  L.J.  in 
McClatchie  V,  Haslah 

[  [1891]  W.  N.  191 

Williams  v.  JenUns  (No.  1)  ([1893]  1  Ch.  700) 
See  Williams  r.  Jenkins  (No.  2; 

[  [1894]  W.  K.  176 

WiUiams  v.  &mith     -  -     (22  Q.  B.  D.  134) 

Discussed  by  C.  A.  in  Searles  r. 
Scarlett     -  -     [1892]  2  Q.  B.  66 

wmiams  and  Stepney,  In  re  ([1891]  1  Q.  B.  700; 
Revers.  by  C.  A.         [1891]  2  Q.  B.  267 

Decision  of  C.  A.  distinguished  by  Div. 
Ct.  in  In  re  Wilson  &  Son  and  the 
Eastern  Counties  Navigation  and 
Transport  Co.        -     [1892]  1  Q.  B.  81 

WiUis  V.  WelU      -  -     ([1892]  2  Q.  B.  225) 

Overruled  by  56  &  57  Vict.  c.  39,  s.  49  (1) 

WtHoch  \.  NoUe     -  -     (L.  R.  7  H.  L.  580) 

The  law  is  revers.  bj^  s.  3  of  the  Married 
Women's  Property  Act,  1893  (56  &  57 
Vict.  c.  63). 

WiUon,  Inre      '  -     (3  De  G.  J.  &  S.  410) 

But  see  57  &  58  Vict.  c.  46,  s.  3. 

Wilson  V.  Atkinson   -  -     (4  D.  J.  &  S.  455) 

Followed  by  Chitty  J.  in  Stoddart  v. 
Savile         -  -       [1894]  1  Ch.  480 


Wilson  V.  Caledonian  Railway  Co.  (5  Ex.  822) 
Dissented  from  by  C.  A.  in  Palmer  v. 
Caledonian  Railway  Co. 

[  [1892]  1  Q.  B.  828 

Wilion  V.  Greenwood  -  -     (1  Sw.  471) 

Followed  by  Stirling  J.  in  Collins  r. 
Barker         -  -     [1898]  1  Ch.  678 

Wilson  v,M' Math         -  -     (3B.  &A.  241) 

Overruled  by  56  &  57  Vict.  c.  73, 
B.  31  (1). 

Wihon  V.  Merry  (L.  R.  1  H.  L.  (S.)  331,  382) 
Observations  of  Lord  Cairns  explained 
bv  H.  L.  (E.)  in  Johnson  v.  Lindsay  & 
Co.      -  -  -     [1891]  A.  C.  871 

Rererred  to  by  H.  L.  (E.)  in  Hedley  r. 
PiNKNEY  &  Sons  Steamship  Co. 

[  [1894]  A.  C.  222 

Wilson  V.  Miles  Platting  Building  Society  (22 
Q.  B.  D.  381,  n.) 

Considered  by  Kekewich  J.  in  Bradbury 
V.  Wild         -  -     [1898]  1  Ch.  877 

Wilson  V.  St.  Giles,  Camherwea  (0892]  1  Q.  B.  1) 
Followed  by  C.  A.  in  Davis  v.  Green- 
wich Board  of  Works 

[  [1896]  2  Q.  B.  219 

WiUon  V.  Turner  -         -     (22  Ch.  D.  621) 

Discussed  and  explained  by  Chitty  J.  in 
In  re  Bryant.    Bryant  v.  Hickley 

[  [1894]  1  Ch.  824 

Wilson  V.  Wilson  -     (L.  R.  2  P.  &  D.  422) 

Approved  by  J.  C.  in  Le  Mesurier  r. 
Le  Mesurier  (No.  2)     [1896]  A.  C.  617 

Wilton  V.  Chambers      -  -     (7  A.  &  E.  524) 

Followed  by  Div.  Ct.  in  In  re  Hulm  & 
Lewis       -         -       [1892]  2  Q.  B.  261 

Winder,  Ex  parte  -  -     (6  Ch.  D.  696) 

Distinguished  by  C.  A.  in  Gedye  r. 
Commissioners  of  Works 

[  [1891]  2  Ch.  680 

Witted  V.  Galbraith  -  ([1893]  1  Q.  B.  431) 
Revers.  by  C.  A.  -     [1898]  1  Q.  B.  677) 

Decision  of  C.  A.  applied  and  followed 
bv  Kekewich  J.  in  Collins  v.  North 
British  Mercantile  Insurance  Co. 

[ [1894]  8  Ch.  228 

WdverTiampton  (Corporation)  v.  BiUton  ComiAis- 
tioners  ([1891]  1  Ch.  315) 
Affirm,  by  C.  A.       -     [1891]  W.  K.  66 

Wdrerhampton  and  Walsall  Bailway  Co.  v. 
London  and  North  Western  Bailway  Co. 
(LR.  16Eq.  433) 

Referred  to  by  A.  L.  Smith  J.  in  Ryan 
V.  Mutual  Tontine  Westminster 
Chambers  Association 

[  [1892]  1  Ch.  427 

This  case  revers.  by  C.  A. 

[  [1898]  1  Ch.  116 

Wood,  In  re.  Tuilett  v.  Colnlle  ([1894]  2  Ch.  310) 
Affirm,  by  C.  A.       -     [188§]  8  Ch.  881 

Wood^s  Trade-mark,  In  re  -  (32  Ch.  D.  262) 
Distinguished  by  Wright  J.  in  In  re 
Dextee*s  Application.  In  re  Wills' 
Trade-marks  -     [1898]  2  Ch.  268 
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Woodhead  v.  Gariness  Mineral  Co.  (4  Sc.  Sess.  ;  "  Xantho*'  The  -     (12  App.  Oaa.  503,  at  p.  512) 
Cas.  4th  Series,  469)  i  Observatioiisof  Lord  Herschell  explained 

Disapproved  by  H.  L.  (E.)  in  Johnsox  by  C.  A.  in  The  "  Glenpabroch  " 

t'.  LiKDSAY  &  Co.      -     [1891]  A.  C.  871  '  [  [1894]  P.  226 

Woodhead  v.  Woodhead  -  ([1895]  P.  343) 
Met  by  the  Summary  Jurisdiotion 
(Married  Women)  Act,  1895  (57  &  58 
Vict.  c.  39). 

Woodhoitge  \.  Meredith      -  -     (1  Mer.  450) 

Distinguished  by  C.  A.  in  In  re  Clowes 

[  [1898]  1  Ch.  214 

Woodward  v.  Hesdtine  -  ([1891]  1  Ch.  464) 
Revers.  by  H.  L.  (£.)  sub  nom.  Simmons 
V.  Woodward  -     [1892]  A.  C.  100 


Woot/ord's  Estate  {Trustee  of)  ▼.  Levy  ([1892] 
1  Q.  B.  772) 

Opinion  of  Cave  J.  at  p.  776  dissented 
from  by  C.  A.  in  Lee  r.  Dangar,  Grant 
&Ck).  -  -     [1892]  2  Q.  B.  387 

WooOey  v.  Chlraan        -  -     (21  Ch.  D.  169) 

Considered  by  Kekewich  J.  in  Brewer 
V.  Square      -  -     [1892]  2  Ch.  HI 

Woottmy  In  the  Goods  of  (L.  B.  3  P.  &  D.  159) 
Distinguished  by  Jeune  Pres.  in  Rotle 
V.  Harris  -  -     [1895]  P.  163 

Worley  v.  Kensington  Vestry  ([1892]  2  Ch.  404) 
Affected  by  57  &  58  Vict.  c.  ccxiii., 
8.  22  (2). 

Wray,  Inre        -  -  -     (36  Ch.  D.  138) 

Followed  by  Chitty  J.  in  In  re  Edye 
(a  Solicitor)  -         -     [1891]  W.  H.  1 

Wrap  Y,  Ellis     -  -  .     (1  E.  &  E.  276) 

Distinguished  and  doubted  by  Div.  Ct. 
in  Reg.  v.  Titterton    [1896]  2  Q.  B.  61 

Wyatt,  In  re.  JVhite  v.  EllU  ([1892]  1  Ch.  188) 
Affirm,  by  H.  L.  (E.)  sub  nom.  Ward  v. 
Duncombe     -  -     [1893]  A.  C.  369 


Yamold  v.  WaUis  -     (4  Y.  (fe  C.  (Ex.)  160) 

Followed  by  North  J.  in  In  re  Champion 

[  [1893]  1  ClL  101 

Yates,  Inre       '  -  -     (38  Oh.  D.  112) 

Applied  and  followed  by  Kekewich  J. 
in  In  re  Brooke.  Brooke  v.  Brooke 
(Ko.  2)  -  -     [1894]  2  Ch.  600 

Distinguished  by  Stirling  J.  in  Small  r. 
National  Provincial  Bank  of  England 

[  [1884]  1  Ch.  686 

Yates  V.  Ckmpton  -  -  -     (2  P.  W.  308) 

Distinguished  by  Kekewich  J.  in  In  re 
Marbett.    Pitman  v.  Holborrow 

[  [1891]  1  Ch.  707 

Yates  V.  Finn    -  -  -     (13  Ch.  D.  839) 

Discussed  by  Stirling  J.  in  Daw  v. 
Herring        -         -     [1892]  1  Ch.  284 

YerhurgKs  Estate,  In  re  -  (62  L.  T.  (N.S.)  55) 
Followed  by  Stirling  J.  in  In  re  Parker. 
Wignall  v.  Park    -     [1881]  1  Ch.  682 

Yorkshire  Tannery  v.  Eglinton  Chemical  Co.  (54 
L.  J.  (Ch.)  81) 

Followed  by  Kekewich  J.  in  Colltsb  v. 
North  British  Mercantile  Insurance 
Co.      -  -  -     [1894]  8  Ch.  228 

Young  v.  Grote      -  -  -     (4  Bing.  253) 

Considered  by  C.  A.  in  Scholfield  v. 

LONDESBOROUGH  (EaRL  OF) 

[  [1895]  1  Q.  B.  586 

*'  Zeta"  The,    Turner  v.  Mersey  Dodc  and  Harbour 
Board  ([1891]  P.  216) 
Revers.  by  C.  A.         -       [1892]  P.  285 
C.  A.  revers.  ond  Butt  Pres.  restored  by 
H.  L.  (E.)     -  -     [1898]  A.  C.  468 
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STATUTES. 


1571. 


13  Eliz.  c.  5  (Fraudulent  Conveyanee),  a.  5. 

The  8.  protects  a  subsequent  purchaser  without 
notice  of  an  interest,  legal  or  equitable,  under  a 
settlement  void  against  creditors  under  the  Act. 
Halifax  Joist  Stock  Bank  v.  Gledhill 

[Kay  J.  [1891]  1  Ch.  31 

1684>5. 

27  Eliz.  c.  4  (FraudulerU  Conveyance). 

A  Toluntary  charitable  gift  is  not  covinous 
within  the  statute,  nor  avoided  by  a  subsequent 
conveyance  for  value.    Bamsat  v.  Gilchrist 

[J.  C.  [1892]  A.  C.  412 

The  Act  considered  with  reference  to  s.  47  of 
the  Bankruptcy  Act,  1883.  In  re  Bbiggs  & 
Spiceb       -  -     Stirling  J.  [1891]  2  Ch.  127 

1686-7. 

29  Eliz.  c.  4  (Sherif). 

Discussed  with  reference  to  Sheriffs  Act,  1887. 
Shoppee  t?.  Nathan  &  Go.     -         -     Collins  J. 

[  [1892]  1  Q.  B.  245 

1001. 

43  EUz.  c.  2  {Poor  Belief),  s.  1. 

The  8.  considered  with  reference  to  rateability 
of  coal  mines  under  3  &  4  Will.  4,  c.  90,  s.  33. 
Thcbsbt  t*.  Ghubcbwabdens,  &c.,  of  Bbibb- 
CUEFE-CL'M-EXTWISTLE  H.  L.  (E.)  [1895]  A.  C.  82 

1623^. 

21  Jac.  1,  c.  16  (Statute  of  lAmitations),  s.  3. 

Time  does  not  begin  to  run  under  the  section 
against  a  person  who  has  entrusted  money  to 
another  for  safe  custody  until  demand,  though  it 
was  contemplated  that  the  bailee  might  use  the 
money  in  business.    In  re  Tidj).   Tidd  r.  Ovebell 

[North  J.  [1898]  8  Ch.  154 

And  see  Limttations,  Statute  of.  1, 2, 8. 
The  Act  floo9  not  apply  to  money  paid  into 
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Court  by  a  debtor  to  obtain  annulment  of  a  re- 
ceiving order.    In  re  Dennis.    Ex  parte  Dennis. 
[V.  WiUiams  J.  [1885]  2  Q.  B.  680 

1677. 

29  Car.  2,  c.  3  (Statute  of  Frauds). 

See  Fbauds,  Statute  op,  pcusim. 
Landlord  and  Tenant — Lease. 
Vendob    and     Purchaseb  —  Con- 
tract. 


1688. 

1  Wm.  &  M.  c.  30  (Gold  Mines} 
Bights    of    Crown    considered.      Attobney- 
Genebal  r.  MoBOAN  C.  A.  [1891]  1  Ch.  482 

1683. 

5  Wm.  &  M.  c.  6  (Gold  Mines). 
Bights    of    Crown   considered.      Attoeney- 
G  ENSEAL  V.  MoBOAN  C.  A.  [1891]  1  Ch.  482 

1704. 

4  &  5  Anne,  c.  16  (Limitations),  s.  19. 

The  right  to  sue  a  person  after  his  return  from 
beyond  seas  is  not  annulled  by  B.  S.  C.  1883, 
O.  XI.    MusL'Bus  Bey  v.  Gadbak 

[C.  A.  [1894]  2  Q.  B.  852 

170a 

7  Anne,  c.  12  (Diplmnatic  Privileges). 

The  Act  considered.   Mububub  Bey  v.  Gadban 

[C.  A.  [1894]  2  Q.  B.  583 

1709. 

8  Anne,  c.  14  {Taxation),  ss.6,  7. 

The  right  to  distrain  after  the  expiration  of 
the  tenancy  given  by  the  ss.  does  not  apply 
where  the  tenant  remains  in  possession  of  pait 
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of  the  demised  premises  under  a  new  tenancy 
created  by  agreement.    Wilkinson  r.  Peel 

[Div.  Ct.  [1895]  1  a.  B.  616 

1718. 

13  Anne,  c  13  (Benefice). 

A  presentation  by  a  college  on  the  nomination 
by  a  Boman  Catholic  patron  held  to  be  absolutely 
void.    BoTER  V.  Bishop  op  Norwich 

[J.  C.  [1892]  A.  C.  417 

1716-1717. 

3  Geo.  1,  0.  15  (Sheriff). 

Discussed  with  reference  to  Sheriffs  Act,  1887. 
Shoppee  v.  Nathan  &  Co.      -         -     Collins  J. 

[  [1892]  1  Q.  B.  245 

1730-1; 

4  Geo.  2,  c.  28  (Surrender  of  Lease),  s.  6. 
Considered  in  Ecclesiastical  Commissionees 

V,  Tbeemeb  -         Cliitty  J.  [1898]  1  Ch.  166 

1786-e. 

9  Geo.  2,  c.  3Q  (Mortmain),  s.  3. 
The  s.  considered  with  reference  to  presumption 
of  lost  grants  for  parochial  uses.    Haigh  v.  West 

[C.  A.  [1898]  2  Q.  B.  19 

s.  4. 

Meaning  of  ** interest  in  land"  considered. 
In  re  Pickajid.    Elmsley  v.  Mitchell 

[C.  A.  [1894]  8  Ch.  704 

ATid  see  Charity — Mortmain. 

1742-3. 

16  Geo.  2,  c.  18  (Jmliee  of  tlhe  Peace),  8.  1. 

(a)  Justices  of  a  corporate  city  sitting  at 
special  sessions  hare  jurisaiction  by  virtue  of  the 
s.  to  hear  an  appeal,  although  rated  to  the  poor 
in  the  appellant  parish.    Beg.  v.  Bolxngbroke 

[DiY.  Ot.  [1893]  2  a.  B.  847 

(b)  Justices  sitting  in  special  sessions  to  hear 
appeals  from  an  assessment  committee  are  within 
the  seoiion.    Ex  parte  Otxbseebs  op  WoRKiKaTON 

[C.  A.  [1894]  1  Q.  B.  416 

1748-4. 

17  Geo.  2,  0.  38  (Poor),  s.  11. 

A  mistake  in  a  demand  note  for  poor-rate  does 
not  operate  as  estoppel,  but  the  undemanded 
balance  can  be  recovered  as  "arrears"  under 
the  section.    Reo.  v.  Blenkinsop 

[PiT.  Ct.  [1892]  1  Q.  B.  48 

1761-2. 

25  Geo.  2,  c.  86  (Disorderly  Houses), 
The  Metropolis  Management,  &c..  Act,  1878, 
s.  12,  which  requires  for  every  house,  &o.,  kept 
open  for  dancing  or  music,  a  certificate  from  the 
London  County  Council  that  such  house  is  in 
accordance  with  the  regulations  made  by  the 
council  in   pursuance    of   the  Act,  applies    to 
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houses  not  licensed  under  25  Geo.  2,  c  36,  or 
6  &  7  Vict.  c.  68.    Reg.  v.  Haknay 

[DiY.  ct.  [1891]  2  Q.  B.  709 

25  Geo.  2,  c.  36,  s.  6. 

The  s.  is  applied  by  s.  13  of  the  Criminal  Law 
Amendment  Act,  1885,  to  summary  proceedings 
under  that  s.,  and  a  magistrate  is  bound  even 
where  no  information  is  laid  to  issue  his  warrant 
for  arrest  where  two  inhabitants  have  acted 
under  the  section.    Reg.  r.  Xewton 

[DiY.  Ct.  [1892]  1  Q.  B.  648 

1774. 

14  Geo.  3,  c.  48  (Insurance,  Life),  ss.  1,  3. 

A  promise  to  the  promisor's  step-sister,  the 
mother  of  a  child,  to  take  care  of  the  child  held 
to  give  an  insurable  interest  within  the  ss. 
Barnes  v.  London,  Edinburgh  and  Glasgow 
Insurance  Co.       -     Div.  Ct.  [1892]  1  Q.  B.  864 

B.  2. 

A  contract  to  pay  £100  to  the  purchaser  of  a 
medical  preparation  in  the  event  of  his  having 
influenza  held  not  to  be  a  policy  within  the 
sect  on.    Carlill  v.  Carbolic  Smoke  Ball  Co. 

[C.  A.  [1898]  1  a.  B.  256 


The  provision  of  the  s.  that  the  name  of  the 
person  for  whose  benefit  a  policy  is  effected  shall 
be  inserted  therein  does  not  apply  to  insurances 
by  members  of  friendly  societies  effected  under 
the  13  &  14  Vict.  c.  115.    Atkinson  v.  Atkinson 

[Chitty  X  [1895]  W.  N.  114  (8) 

1780-1. 

21  G^o.  3.  c.  49  (Sunday  Observance),  ss.  1,2. 

Meaning  of  "keeper"  of  room,  and  "person 
managing  or  conducting  entertainment '  con- 
sidered.   Reid  V,  Wilson 

[C.  A.  [1895]  1  a.  B.  815 

1794-5. 

35  Geo.  3,  c.  101  (Poor  Law),  s.  2. 

The  s.  is  superseded  by  4  &  5  Will.  4,  c.  76, 
s.  84,  and  42  &  43  Vict.  c.  49,  s.  6.  Reg.  v.  Wil- 
kinson        -  -     DiY.  Ct.  [1891]  1  a.  B.  722 

1795-6. 

36  Geo.  3,c.  52  (Death  Duties),  s.  12. 

(a)  Meaning  of  the  words  "began  to  enjoy  the 
benefit "  in  the  s.  considered.  Eenlis  (Lord)  v. 
Hodgson        -        Kekewioh  J,  [1896]  2  Ch.  458 

(b)  Effect  of  the  s.  considered.  Attorney* 
General  v.  Lord  Aberdare 

[DiY.  Ct  [1892]  2  0.  B.  684 

8.  14. 

The  8.  considered.  Dukb  of  Hamilton  v. 
Lord  Adyooate  H.  L.  (S.)  [1892]  W.  K.  80 

B.  19. 

Meaning  of  the  words  "shall  become  entitled 
to  an  estate  of  inheritance  in  possession  in  real 
estate"  in  the  s.  considered.  Macfarlanb 
(Dunlof's  Trustees)  v.  Lord  Adyooate 

[H.  L.  (B.)  [1894]  A.  C.  281 
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1797-9. 

38  Geo.  8,  c.  5  (Land  Tax),  s.  4. 

A  railway  tunnel  held  liai>le  to  assessment  as 
ft  "hereditament"  under  the  section.  Metbo- 
roLiTAN  Railway  Co.  v.  Fowlbr 

[H.  L.  (E.)  [1893]  A.  C.  416 

1799-1800. 

39  &  40  Geo.  3,  c.  98  (Thdlusson'a  Aet), 

How  far  trusts  to  accumulate  income  in  order 
to  improve  land  are  within  the  danger  of  the  Act, 
considered. 

(a)  Vine  r.  Raleigh  (No.  1). 

[C.  A.  [1891]  2  Ch.  18 

(b)  In  re  Mason.    Mason  v.  Mason 

[Stirling  J.  [1891]  3  Ch.  467 

And  see  Will — ^Accumulations. 

1801-2. 

42  Geo.  3,  c.  119  (Lottery),  s.  1. 

A  missing-word  competition  held  to  be  a 
'^  lottery "  within  the  section.  Barolay  v. 
Pearson    -         -     Stirling  J.  [1893]  2  Ch.  164 

s.  2. 

See  Lottery.    2. 

1808-9. 


48  Geo.  3,  c.  55  (House  Tax),  Sched.  B,  Case  IV. 

(a)  Meaning  of  "hospital"  in  tlie  schedule 
considered.  Gawsb  v,  Ooumitteb  or  Nottino- 
HAM  Lunatic  Hospital  Biv.  Ct.  [1891]  1 Q.  B.  586 

(b)  Meaning  of  ** charity  schools"  considered. 
Southwell  v.  Goybbmors  or  Royal  Holloway 
College,  Eohah  Biv.  Ct.  [1896]  2  Q.  B.  487 

And  see  House  Tax. 

48  Geo.  3,  o.  149  (Stamps), 
The  Act  considered.  Lord  Adt.ocate  v.  Bogie 

[H.  L.  (S.)  [1894]  A.  C.  83 

1811-1812. 

52  Geo.  3,  o.  150  (Medicine  Stamps),  ss.  1,  2, 

Sch. 
Application  of  the  Act  considered.    Smith  v. 
Mason  &  Co.        -      Div.  Ct  [1894]  2  Q.  B.  363 

1813-1814. 

54  Geo.  3,  c.  56  (Ckists). 

Casts  made  from  models  of  natural  fruit  and 
leaves  are  "new  and  original"  "casts  of"  a 
**  snbject  being  matter  of  invention  in  sculpture  " 
Jield  to  be  within  the  meaning  of,  and  entitled  to 
protection  under,  this  Act.    Capbioni  r.  Alberti 

[Hathew  J.  [1891]  W.  N.  200 

54  Geo.  3,  c.  159  (Harhours),  s.  11. 

The  restriction  "so  as  to  tend  to  the  injury 
or  obstruction  of  the  navigation"  only  applies 
to  the  earlier  part  of  the  s.,  and  not  to  pro- 
vision as  to  casting  rubbish  on  shore  so  as  to  be 
liable  to  be  washed  into  the  sea,  &c.  Ukited 
Alkali  Co.  v.  Simpson 

[DiT.  Ct.  [1894]  2  a.  B.  116 
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1814*5. 

55  Geo.  3,  c.  184,  s.  37. 

The  words  "  personal  estate  and  effects  of  any 
person  deceased"  considered  with  reference  to 
bubsequent  Stamp  Duties  Acts.  Lord  A  dvooate 
V.  Bogie        -         *     H.  L.  (&)  [1894]  A.  C.  83 

And  see  Death  Duties— legacy  Duty* 
5. 


55  Geo.  3,  c.  194  (Apothecaries),  s.  20. 

"  Acting  or  practising "  in  the  s.  means  a 
continuous  course  of  conduct,  and  separate  penal- 
ties are  not  incurred  for  each  attendance. 
Apothecaries  Co.  v.  Jokes 

[Div.  Ct.  [1893]  1  a.  B.  89 

1817. 

57  Geo.  8,  c.  xxix.  (Michad  Angeh  Taylor's 
Act),  8.  65. 

(a)  This  section  held  to  be  impliedly  repealed 
by  the  Metropolitan  Streets  Act,  1867,  s.  6,  and 
the  Amendment  Act  of  1867,  s.  1,  as  to  coster- 
mongers.  Summers  v.  Holborn  District  Board 
OF  Works         -  Diy.  Ct.  [1893]  1  Q.  B.  612 

(b)  Tin's  s.  held  not  to  be  repealed  bv  the 
Metropolitan  Streets  Act,  1867,  s.  6,  and  the 
Amendment  Act  of  1867,  s.  1,  but  costermongera 
cannot  be  interfered  with  thereunder  so  long  as 
they  conform  to  the  police  regulations  under 
the  later  Acts.  Keep  v.  Vestry  of  St.  Maby, 
Newinoton      -  -     C.  A.  [1894]  2  0.  B.  524 

(c)  This  s.  held  not  to  be  impliedly  repealed 
by  18  &  19  Vict.  c.  120,  s.  119,  as  to  hanging  out 
articles  in  front  of  a  house.    Wyatt  v.  Gems 

[Diy.  Ct.  [1893]  2  Q.  B.  226 

s.  72. 

The  section  is  impliedly  repealed  by  s.  119  of 
the  Metropolis  Management  Act,  1855.  Fortes- 
cue  V.  Vestry  of  St.  Matthew,  Bethnal  Green 

[Diy.  Ct.  [1891]  2  Q.  B.  170 

ss.  80,  82. 

Part  only  of  a  house  can  be  taken  under  the  ss. 
Gordon  v,  Vestbt  of  St.  Maby  Abbott's,  Ejbn- 
siNOTON       -  -     BW.  Ct.  [1894]  2  a.  B.  742 

s.  82. 


Where  land  is  taken  compulsorily  under  the 
Act,  and  the  owner's  compensation  has  been 
assessed  by  a  jury,  he  is  not  entitled  under  the  s. 
to  his  costs  of  the  tria\l.  Beg.  v.  London  County 
Justices  (No.  5)     -    Div.  Ct.  [1896]  1  Q.  B.  881 

And  see  London  County — Streets  and 
Highways.    17, 18, 19. 

1818. 

58  Geo.  3,  c.  45  (Church  Building),  s.  80. 
The  8.  considered  with  reference  to  the  lawful- 
ness of  interring  cremated  ashes.    In  re  Kerr. 
[Consist.  Ct.  of  London  [1894]  P.  286 

58  Geo.  3,  c.  70  (Disorderly  Houses),  s.  7. 
Effect  of  s.  explained.    Reg.  v.  Newton 

[DiT.  Ct  [1892]  1  a.  B.  848 
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1818. 

59  Geo.  3,  c.  12  (Poor),  s.  12. 
Effect  of  8.  considered  as  to  title  by  prescrip- 
tion to  lands  for  parochial  uses.    Haigh  v.  West 

[G.  A  [1893]  2  Q.  B.  19 

8.  19. 

The  8.  is  Impliedly  repealed  by  subsequent 
ateessment  Acta.  Churchwardens,  &c.,  op  West 
Ham  r.  Fourth  City  Mutual  Building  Society 

[DiT.  Ct.  [1892]  1  Q.  B.  654 

1821. 

1  &  2  Geo.  4,  c.  cxiv.  (Church  Rate,  St.  NicholaSt 

Harmch),  b.  8. 
"Full  annual  rent  or  value"  in  the  section 
means  full  net  annual  value.    Rose  v.  Watson 

[DiY.  Ct.  [1894]  2  Q.  B.  90 

1825. 

6  Geo.  4,  c.  50  (CJounty  Juries),  s.  52. 

The  exemption  conferred  by  the  s.  on  solicitors* 
managiog  clerks  extends  to  coroner's  j dries.  Reg. 
r.  DuTTOK  -  Div.  Ct.  [1892]  1  Q.  B.  486 

1826-7. 

7  &  8  Geo.  4,  c.  63  (Excise),  s.  71. 

The  8.  is  not  impliedly  repealed  by  ss.  21,  24 
of  the  Inland  Revenue  Act,  1890.  Dyer  v. 
Tulley       -  -      Biv.  Ct.  [1894]  2  Q.  B.  794 

1828. 

9  Geo.  4,  c.  61  {Licensing), 

Discretion  of  justices  under  the  Act  considered. 
Sharp  v.  Wakefield  H.  L.  (E.)  [1891]  A.  C.  173 

s.  9. 

The  8.  does  not  apply  to  quarter  sessions  hear- 
ing appeals.    Ex  parte  Evans 

[H.  L.  (E.)  [1894]  A  C.  16 

8.14. 

Where  justices  have  already  granted  a  licence 
to  a  new  tenant  under  s.  14,  they  have  no  juris- 
diction to  entertain  an  application  by  the  eame 
tenant  for  a  second  licence  under  the  same 
section.    Keg.  v,  Powell 

[C.  A.  [1891]  2  Q.  B.  698 

88.  27,  37. 

Justices  sitting  ns  licensing  justices  under  the 
Act  are  a  **  com  t  of  summary  jurisdiction  **  within 
8.  13  (11)  of  the  Interpretation  Act,  1889.  Reg. 
V.  Justices  of  Glamorganfhire.  Reg.  v.  Jus- 
tices OF  PoNTYPOOL         C.  A.  [1892]  1  Q.  B.  621 

8.  29. 

As  regards  an  appeal  against  a  refusal  to  renew  a 
licence  the  s.  has  not  been  repealed  ;  but  it  does  not 
apply  to  tlie  costs  of  justices  who  make  themselves 
**  parties"  within  the  Summary  Jurisdiction  Act, 
1879,  B.  31  (5),  to  an  appeal  by  taking  an  active 

Sart  in  opposing  the  appeal.     Reg.  v.  London 
OUKTT  (Justices)  (No.  4) 

[C.  A.  [1896]  1  Q.  B.  616 

And  see  Intoxicaiino  Liquors — Licence. 
9  Geo.  4,  c.  94  (Fiictors),  s.  4. 
See  Factor. 


STATUTES— eon^tnued. 

1880. 

11  Geo.  4  &  1  Will.  4,  c.  68  (Carriers),  bs.  1,  68 

The  effect  of  the  ss.  considered  with  reference 

to  the  liability  of  carriers  for  theft  by  their 

•eerv'ants.    Shaw  v.  Great  Western  Railway 

Co.    -  -  -     Div.  Ct.  [1894]  1  Q.  B.  378 

1881. 

1  &  2  Will.  4,  c.  37  (Truck),  s.  23. 

Contracts  excepted  by  the  s.  are  not  affected 
by  8.  6  of  the  Truck  Amendment  Act,  1887. 
Lamb  r.  Great  Northern  Railway  Co. 

[DiY.  Ct.  [1891]  2  Q.  B.  281 

And  see  Master  and  Servant — ^Tmok. 

1  &  2  Will.  4,  c.  43  (Turnpike),  s.  91. 

The  8.  as  incorporated  in  the  local  Act  of  a 
burgh  held  to  operate  so  as  to  entitle  the  local 
authority  to  forbid  the  erection  of  buildings  over 
7  ft.  high  within  25  ft.  from  the  centre  of  any 
turnpike  road  within  the  burgh.  Schilze  v. 
Galashiels  (Corporation  of). 

[H.  L.  (8.)  [1895]  A  C.  666 

1882. 

2  &  3  Will.  4,  c.  45  (Parliament),  s.  27. 
Meaning  and  present  effect  of  s.  considered. 

Hall  v.  Metcalfe      DIt.  Ct.  [1892]  1  Q.  B.  208 

And  see  Parliamentary    and    Local 
Government  Rcoistration. 

2  &  3  Will.  4,  c.  71  (Prescription),  ss.  2,  3. 

The  Crown  not  being  named  in  s.  3  is  not 
bound  by  it.  S.  2,  in  which  the  Crown  is 
named,  does  not  apply  to  an  easement  of  light, 
which  is  governed  exclusively  by  b.  3  and  subse- 
quent ancillary  sections. 

(a)  Perry  v.  Eahes.  Salaman  v.  Eames. 
Mercers'  Company  v.  Eames 

[Chitt  J  J.  [1891]  1  Ch.  668 

(b)  Wheaton  v.  Maple  &  Co. 

[C.  A.  [1898]  8  Ch.  48 

And  see  Light  (Easement  of).    6,  8. 

1838. 

3  &  4  Will.  4,  0.  15  (Dramatic  Copyright),  s.  1. 
The  sole  liberty  of  rt-presentation  vests  in  the 

author  when  the  play  is  written.    Reichardt  v, 
Sapte  -  Hawkins  J.  [1898]  2  0.  B.  808 


8.2. 


The  provisions  as  to  costs,  being  a  provision  (m 
to  special  costs  in  particular  cases,  contained  in 
a  special  statute,  are  not  affected  by  the  Judica- 
ture Acts  or  Rules.    Reeve  v.  Gibson 

[C.  A.  [1891]  1  Q.  B.  662 

[^But  see  the  Public  Authorities  Protection  Act, 
1893  (56  &  57  Vict.  c.  61).] 

And  see  Copyright — Dramatic. 

3  &  4  Will.  4,  c.  27  (Heal  Property  Limitation). 

Consideration  of  acquisition  of  title  under  the 
Act  by  churchwardens  and  overseers  on  behalf  of 
a  parish.    Haigh  r.  West 

[C.  A.  [1898]  2  Q.  B.  19 
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fTATUYJES — oontinued, 

3  &  4  WUl.  4,  o.  27,  B.  2. 
A  copyhold  quit-rent  is  within  the  section. 
HowiTT  V.  Eabl  op  Harbinoton 

[Stirling  J.  [1893]  2  Ch.  497 

s".  7. 

OoQstraction  of  the  s.  considered.  Wabren  v. 
MuBBAY       -  -         0.  A.  [1894]  a  d.  B.  648 

B.  25. 

Meaning  of**  express  "  trust  in  the  s.  oonsidered. 
Price  v.  Phillips    -   Chitty  J.  [1894]  W.  K.  218 

8.  26. 

To  take  advantage  of  the  s.  the  pltff.  must 
prove  (i.)  concealed  fraud ;  (ii.)  that  he  or  his 
predecessors  were  deprived  by  the  fraud;  (iii.)  that 
the  fraud  could  not  have  been  discovered  by 
reasonable  diligence  within  the  prescribed  period. 
Willis  v,  Eabl  Howe         C.  A.  [1898]  2  Ch.  645 

s.  34. 

The  B.  applies  aa  between  a  mortgagee  and  a 
mortgagor  in  possession,  and  in  favour  of  the 
latter,  although  a  prior  mortgage  has  been  in 
exist^ce  during  the  earlier  part  of  the  statutory 
period.    Kibble  v.  Fairthobne 

[Bomer  J.  [1895]  1  Ch.  219 

3  ft  4  WilL  4,  c.  42  {LimitatioM),  s.  8. 

In  the  case  of  a  surety  promising  to  pay  a  debt 
on  demand  as  collateral  security,  the  statute 
begins  to  run,  not  from  the  falling  duo  of  the  debt, 
but  from  the  demand.  In  re  J.  Brown's  Estate. 
Bbown  r.  Bbown  Chitty  J,  [1898]  2  Ch.  800 


s.  5. 


Payment  of  interest  by  tenant  for  life  of  equity 
of  redemption  is  sufficient  under  the  s.  to  keep 
alive  the  right  of  action  on  the  covenant  of  the 
settlor.    DiBB  v.  Walker 

[Chittj  J.  [1898]  2  Ch.  429 

s.  8. 

The  8.  considered  with  reference  to  the  pre- 
existing common  law  and  the  Judicature  Acts 
and  rules.  Wilson,  Sons  &  Co.  r.  Balcarres 
Brook  Steamship  Co.      C.  A.  [1898]  1  Q.  B.  422 

s.  28. 

Where  the  day  of  payment  is  dependent  on  a 
future  contingent  event,  such  time  is  not  a  time 
certain  within  the  section .  London,  Chatham  and 
Dover  Bail  way  Co.  v.  South  Eastern  Railway 
Co.         -  -  E.  L.  (£.)  [1893]  A  C.  429 


STATTTTES — eontinued, 

3  &  4  Will.  4,  c.  74,  ss.  40,  77. 

A  woman  married  since  1882  can  by  deed 
convert  a  base  fee  created  by  her  when  a  spinster 
into  a  fee  simple  absolute  without  acknowlcdp:- 
ment  or  concurrence  of  her  husband  under  s.  40. 
In  re  Drdmmond  and  Davie's  Contract 

[Chitty  J.  [1891]  1  Ch.  624 

8.  77. 

A  declaration  of  trust  of  copyholds  by  a  married 
woman  tenant  on  the  rolls  by  a  deed  acknow- 
ledged under  the  Act  is  a  "  disposition ''  within 
the  section.    Cabteb  v.  Cabteb  (No.  1) 

[Stirling  J.  [1896]  W.  N.  188  (6) 

3  &  4  Will.  4,  90  (Lighting  and  Watching), 

88.  5 — 15. 

Proof  of  due  adoption  of  Act  held  unncccsjury 
in  pi-oceedings  for  rates  made  under  it  Keo.  v. 
Reynolds     -  -      Biv.  Ct  [1898]  2  Q.  B.  76 

B.  33. 

"  Coal  mines  "  held  to  be  **  property  (other  than 
Innd)  rateable  to  the  relief  of  the  poor  "  within  tho 
section.    Thtjrsby  v.  Churchwardens  or  Brier- 

CLIEPE-WITH-EXTWISTLE 

[H.  L.  (E.)  [1896]  A.  C.  82 

3  &  4  Will.  4,  c.  105  (Dower),  s.  12. 
Construction    of   the    s.    considered.      In    re 

Gbeenwood.    Greenwood  v.  Greenwood 

[Chitty  J.  [1892]  2  Ch.  296 

1884. 

4  &  5  Will.  4,  c.  76  (Poor  Law). 

The  purpose  of  the  Act  considered.  Heo.  v. 
Wilkinson  -         -     Div.  Ct.  [1891]  1  Q.  B.  722 

And  see  Poor. 

1886. 

5  &  6  Will.  4,  c.  50  (Hightoays),  s.  27. 

The  8.  considered  with  reference  to  publication 
of  highway  rates  for  a  highway  parish  not  being 
a  poor  law  or  ecclesiastical  parish.  Reg.  v. 
WoLFERSTON  -     Biv.  Ct.  [1898]  2  Q.  B.  461 


s.  33. 


Effect  of  the  s.  on  liability  to  repair  ratione 
tenurss.  Heath  v.  Overseers,  &c.,  op  Township 
OF  Weaveruam  Div.  Ct.  [1894]  2  Q.  B.  108 


s.  29. 


8.56. 


Damages  in  the  nature  of  interest  cannot  be  > 
given  under  the  s.  in  an  equitable  action  for  an  ! 
account  of  profits  made  out  of  a  trespass.  Phil-  ' 
LIPS  V.  HoMFRAY       -  C.  A  [1892]  1  Ch.  466  ! 

3  &  4  Will.  4,  c.  74  (Fines  atid  Recoveries). 

The  Act  considered  with  reference  to  the  powers  I 
of  a  wife  of  a  domiciled  Scotsman  with  reference  ' 
to  her  land  in  England.    Welch  v.  Tennent 

[H.  L.  (8.)  [1891]  A.  C.  689  ; 

B.  15. 

An  estate  was  limited  to  A.  and  his  sons,  and  , 
then  to  B.  and  his  sons,  but  on  the  occurrence  of  > 
a  certain  event,  the  trusts  in  favour  of  A.  and  | 
his  sons  to  be  postponed  to  those  in  fevour  of  B.  < 
and  his  sons.  B.'s  estate  held  to  be  '*  in  defeas-  { 
auce"  of  A.  and  not  *•  prior  to"  it  within  the  l 
section.  Milbank  v.  Vane    C.  A.  [1898]  8  Ch.  79  ' 


A  surveyor  is  not  liable  under  the  s.  for  tho 
obstruction  of  highway  by  a  heap  of  stones  placed 
there  without  his  knowledge.  Uardoabtle  v. 
BiELBY        -  -      Div.  ct.  [1892]  1  Q.  B.  709 

8.  65. 

"  Lop*'  in  the  s.  means  to  cut  off  tl)e  blanches 
laterally.    Unwin  r.  Hanson 

[C.  A  [1891]  2  Q.  B.  116 

8.  78. 

**  Passing  upon  '*  in  the  s.  applies  to  a  cart  and 
horse  left  standing  on  the  road.  Pbythian  r. 
Baxendale         -         Div.  Ct.  [1896]  1 Q.  B.  768 

s.  85. 

•*  End  of  the  highway  "  in  the  s.  means  tho  entl 
of  the  portion  proposed  to  be  diverte<l.  Reg.  v. 
Justices  op  Surrey  (No.  1) 

[C.  A  [1892]  1  Q.  B.  8S7 

u 
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STATUTES — continued. 

5  &  6  Will.  4,  c.  50,  8.  109. 

An  urban  authority  acting  as  highway  autho- 
rity held  entitled  to  notice  of  action  under  the 
8.,  and  not  under  b.  264  of  the  Public  Health 
Act,  1875.  Grahau  r.  Cobporation  op  New- 
oastle-upon-Tyne     -      C.  A.  [1893]  1  Q.  B.  643 

[^Both  Viese  sectiom  voere  repealed  &y  5t>  <fe  57 
Vict  c.  61.] 

And  Me  Highway— Sight  of  Way.    2. 

5  &  6  Will.  4.  0.  83  {Patents). 

Where  a  petition  for  prolongation  had  not  been 
presented  within  six  months  before  the  expiration 
of  the  patent,  which  was  granted  in  1877,  held 
that  it  was  excluded  by  this  Act.  Mabshall's 
Patent     -  -  -     J.  C.  [1891]  A.  C.  480 

1836. 

<;  &  7  Will.  4,  c.  32  {Building  Socieiy). 

See  Building  Society — ^Winding-up.  5 

<J  &  7  Will.  4,  c.  71  (TUhes),  s.  80. 
Deductions  under  the  s.  can  only  be  made  from 
the  next  payment  of  rent.    Dawes  v.  Thomas 

[C.  A.  [1892]  1  Q.  B.  414 

6  &  7  Will.  4,  c.  96  {Parochial  Assestment). 

History  and  object  of  Act  considered.  Church- 
wardens, &o.,  OF  West  Ham  v.  Fourth  City 
Mutual  Building  Society 

[DiT.  Ct.  [1892]  1  Q.  B.  664 

The  8.  considered. 

(a)  Sculcoates  Union  v.  Dock  Co.  at  Kings- 
TON-uPON-HuLL  H.  L.  (£.)  [1896]  A.  C.  136 

(b)  London  County  Council  r.  Church- 
wardens, &c.,  OF  Erith. 

[H.  L.  (E.)  [1898]  A.  C.  662 

And  see  Rate— Bateable  Occupation. 

1837. 

7  Will.  4  <fe  1  Vict.  c.  55  {Sheriff), 
Discussed  with  reference  to  Sheriffs  Act,  1887. 

Shoppee  r.  Nathan  &  Co.     -         -     Collins  J. 

[  [1892]  1  0.  B.  246 

1  Viot.c.  26(Trt««),8.  9. 

Attestation  by  wi&ess  not  present  when  the 
testator  signed  ia  insufficient  under  the  section. 
Wyatt  v.  Berry      -       G.  Barnes  X  [1893]  P.  6 

And  see  Probate — Execution  op  Will. 

88.  20,  22. 

See  Probate — ^Revocation  of  Will.  4. 

8.21. 

See  Probate— Grant  op  Probate.    7. 


Obliterated,  &c.  words  are  '*  apparent "  within 
the  meaning  of  the  s.  if  they  can  be  deci- 
phered by  means  of  magnifying  glasses  or 
artificial  arrangement  of  light,  but  no  physical 
interference  with  the  document  can  be  allowed. 
Ffincb  v.  Co&cbe  Jenne  Pros.  [1894]  P.  191 

ss.  23,  24. 

Consideration  of  the  effect  of  the  ss.  on  a  sale 
and  reconveyance  by  way  of  mortgage  effected 
after  a  specific  devise  of  freeholds.    In  re  Clowes 

C.  A.  [1898]  1  Oh.  214 


STATUTES— continued, 

1  Vict.  c.  26,  s.  24. 

Effect  of  the  s.  considered  with  reference  to  the 
Mortmain  Act,  1891.  /tire  Bridges.  Bbomptok 
Consumption  Hospital  v,  Lewis 

[C.  A  [1894]  1  Ch.  298 

8.  26. 

Considered  with  reference  to  the  distinction  in 
English  law  between  property  and  a  general 
power  of  disposition.  In  re  Habman.  Lloyd  r. 
Tardy    -         -     Kekewich  J.  [1894]  8  Ch.  607 

8.  27. 

(a)  The  8.  held  to  apply  to  an  ineffectual  attempt 
to  exercise  by  will  a  power  of  appointment  under 
a  settlement.  In  re  Elen.  Thomas  v.  McKeokine 

[Stirling  J.  [1898]  W.  K.  90 

(b)  a  power  of  appointment  to  such  persons, 
*^  not  being  her  husband,  &o.,"  held  not  to  be  a 
power  **  to  appoint  in  any  manner  "  the  testatrix 
might  *^  think  proper  "  within  the  section.  In  re 
Byron's  Settlement.    Williams  v.  Mitchell 

[Kekewich  J.  [1891]  8  Ch.  474 

(c)  A  general  devise  by  will  of  real  estate  by 
the  donee  of  a  power  will  not  per  se  amount  under 
the  8.  to  an  exercise  of  a  power  of  revocation  and 
new  appointment  contained  in  a  deed  executed 
by  the  donee  in  complete  exercise  of  the  power. 
In  re  Brace.    Welch  v.  Colt  -     Korth  J. 

[  [1891]  2  Ch.  671 

s.  28. 

Effeot  of  the  s.  considered  with  reference  to  a 
devise  to  seven  persons  as  joint  tenants.  Quabh 
V,  QUARM     -  -     Diy.  Ct.  [1892]  1  Q.  B.  184 

8.  29. 

The  8.  applies  in  the  case  of  a  gift  over  on 
death  without  **  male "  issue.  In  re  Edwards. 
Edwards  v.  Edwards 

[Kekewich  J.  [1894]  8  Ch.  644 

s.  33. 

The  rule  that  the  s.  does  not  apply  to  gifts  to 
children  or  grandchildren  of  the  tester,  as  a  class 
is  not  affected  by  the  fact  that  the  class  happens 
to  consist  of  but  one  person.  In  re  Sib  £..Hab- 
vey's  Estate.    Harvey  v.  Gillow 

[Chitty  J.  [1898]  1  Ch.  667 

1  &  2  Vict.  c.  c.  {Royal  ExcJiange). 

The  Act  considered  with  reference  to  grant  of 
a  faculty  for  electric  works  in  a  closed  church- 
yard.   In  re  St.  Nicholas  Cole  Abbey 

[Consist.  Ct.  of  London  [1892]  P.  68 

1838. 

1  &  2  Vict  c.  110  {Judgments),  s.  13. 
The  effect  of  the  s.  considered. 

(a)  In  re  Anthony.  Anthony  v,  Anthony 
(No.  1)   -         •     Kekewich  J.  [1892]  1  Ch.  460 

(b)  In  re  Anthony.  Anthony  v.  Anthony 
(No.  2)    -         -     Kekewieh  J.  [1898]  8  Ch.  498 

8.  14- 

(a)  The  effect  of  a  charging  order  made  by  a 
judge  in  favour  of  a  judgment  creditor  under  tiiis 
Act  does  not  depend  upon  the  capacity  of  the 
judgmeut  debtor  to  give  a  valid  charge,  but  upon 
the  validity  of  the  judgment : — HeGl,  therefore, 
that  the  judgment  creditors  of  a  lunatic,  who  had 
obtained  charging  orders  on  a  fund  in  Court, 
had  a  valid  charge  on  the  fund  in  priority  to  the 
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BTATOT^S^continued. 

claims  of  the  lunations  adniinistratrtx.      In  re 
Leavesley  -  -         L  JJ.  [1891]  2  Ch.  1 

(b)  Shares  transferred  into  the  uame  of  a 
director  (to  give  him  the  necessary  qualification) 
of  which  the  transferors  remain  the  beneficial 
owners,  are  not  held  by  the  director  in  his  own 
right  so  as  to  be  subject  to  a  charging  order 
under  the  section.    Cooper  r.  Griffin 

[G.  A.  [1892]  1  Q.  B.  740 

(o)  A  director  of  a  rlwy.  co.,  in  pursuance  uf 
an  amalgamation  scheme  with  another  co.,  sold 
his  shares  to  the  latter  co.,  but  remained  on  the 
register  as  owner  of  the  shnr.  s,  and  continued  to 
act  as  a  director : — flcZrf,  that  a  charging  order 
on  his  qualifying  shares  coukl  not  be  granted,  as 
lie  was  not  the  beneficial  owner,  and  that  the 
transferees  were  not  estopped  from  denying  hid 
b.^neficial  owneiship.    Howard  v.  Sadler 

[Dlv.  Ct.  [1893]  1  0.  B.  1 

ss.  14, 15. 

'Where  a  charging  order  under  these  ss.  lius 
become  absolute  it  cannot  ba  rescinded.  Ex  parte 
Martin.    Drew  v.  Willis       -         C.  A.  [1891] 

[1  Q.  B.  46U 

s.  18. 

The  s.  includes  interlocutoiy  otders  directing 
payment  of  costs  to  a  particular  person.  Taylor 
V.  Roe  (No.  3)       -     Stirling  J.  [1891]  1  CL  413 

1839. 

2  &  3  Vict.  c.  1 1  (JudgmenU),  a.  7. 
The  8.  considered  with  reference  to  the  doctrine 
of  lis  pendens.    Wigram  v.  Buckley 

[C.  A.  [1894]  3  Ch.  483 

2  &  3  Vict.  c.  47  (MHropolitan  P6Uce\  s.  77. 

The  8.  enables  a  magistrate  to  imprison  for  a 
mouth  for  non-payment  of  a  fine  inflicted  under 
8.  1  of  27  &  28  Vict.  c.  55,  although  the  imprison- 
ment fixed  for  the  original  offence  is  only  three 
days.    Reo.  v.  Hopkins 

[DiT.  Ct.  [1833]  1  0.  B.  621 

2  &  3  Vict.  c.  67  {FatenU). 

Where  a  petition  for  prolongation  had  not  been 
presented  within  six  months  before  the  patent 
(granted  in  1877)  had  expired,  lieid  that  it  was 
excluded  by  this  Act.    Marshall's  Patent 

[J.  C.  [1891]  A.  C.  480 

2  &  3  Vict.  0.  71  {Metropolitan  Folice  Courts), 
8.  40. 

A  magistrate's  order  under  the  s.  is  no  bar 
to  an  action  for  special  damage  arising  out  of 
the  same  detention.  Midland  Railway  Co.  v. 
Martin  &  Co.     -        Dlv.  Ct.  [1893]  2  Q.  B.  172 

8.  47. 

The  8.  is  abrogated  by  s.  26  of  the  Sale  of 
Food  and  Drugs  Act,  1875,  with  respect  to 
penalties  recovered  by  officers  of  local  authorities. 
Reg.  r.  Titteuton  Dlv.  Ct.  [1896]  2  Q.  B.  61 

1840. 

3  &  4  Vict.  c.  65  (Admiralty  Court),  s.  6. 
Meaning  of  the  word  "  necessaries  "  in  the  s. 

considered.    The  Marianne 

[Butt  J.  [1891]  P.  180 
Meaning  of  words  "on  the  high  seas"  con- 
sidered.   The  Mecca      -        C.  A.  [1894]  P.  96 


WILTUTES— continued. 

3  &  4  Vict.  c.  82  (Judginents),  s.  1. 
Effect  of  charging  order  under  the  s.  con- 
sidered.   In  re  Leatesley     L.JJ.  [1891]  2  Ch.  1 

3  &  4  Vict.  c.  86  (Church  Discipline),  8.  15. 

The  effect  of  the  s.  stated.  O'Malley  v. 
Bishop  op  Norwich    Arches  Court  [1892]  P.  176 

3  &  4  Vict.  c.  88  (Police). 

The  Act  considered  with  reference  to  the 
powers  of  a  joint  committee  under  the  Local 
Government  Act,  1888.  Ex  parte  Leicestershire 
County  Council  and  Standing  Joint  Com- 
mittee OP  County  op  Leicester 

[DlY.  Ct.  [1891]  1  Q.  B.  63 

3  &  4  Vict.  c.  cxviii.  (Clyde  Navigation),  s.  11. 
Construction  of  the  s.  considered.    Trustees 

OF  the  Clyde  Navigation  v.  Lord  Blantyrb 

[H.  L.  (8.)  [1898]  A.  C.  703 

1841. 

4  &  5  Vict.  c.  39  (Ecdesiasticdl  C/mmissioners), 
8,  25. 

Cunons  residentiary  of  a  cathedral  who  are 
entitled  under  the  section  to  a  fixed  shire  in 
the  corporate  revenuee,  have  no  freehold  quali- 
fication in  respect  of  shares  in  the  freehold  lands 
of  the  corporation.    Harris  v.  Phillips 

[Div.  Ct.  [1891]  1  Q.  B.  287 

1842. 

5  &  6  Vict.  35  (Income  Tax). 

See  Income  Tax,  passim, 

5  &  6  Vict.  c.  44  (Licensing). 

See  Intoxicating  Liquors — Licences. 

5  &  6  Vict.  0.  45  (Copyright),  s.  2. 

Meaning  of  *'  map,  cbart,  or  plan ''  discussed. 
HOLUNBAKE  V.  Tbubwell  C.  A.  [1894]  3  Ch.  420 

8.  18. 

The  proprietor  of  a  trade  directory  has  copyright 
under  the  s.  in  the  headings  and  arrangement  of 
adverfisements.    Lamb  v.  Evans  (No.  1) 

[C.  A.  [1893]  1  Ch.  218 

— -  8. 19. 

Application  of  a.  in  case  of  a  series  of  contribu- 
tions to  a  periodical  where  the  copyright  is 
retained  by  the  author.  Johnson  v.  George 
Newnes,  Ld.        -        Bomer  J.  [1894]  3  Ch.  663 

8.  26. 

The  expression  '*full  costs"  in  the  s.  means 
**  party  and  party  '*  costs  only.    Avery  v.  Wood 

[C.  A  [1891]  3  Ch.  116 
IThe  s,  was  repealed  and  furtJier  provision  made 
by  the  Public  Authorities  Protection  Act,   1893 
(56  &  57  Vict.  c.  71.)] 

And  see  Copyright. 
5  &  6  Vict.  c.  97  (Double  Costs),  s.  2. 

(a)  The  Judicature  Actd  and  Rules  do  not  over- 
rule the  special  provisions  of  the  s.  graatiog  a 
full  indemnitv.    Reeve  v.  Gibson 

[C.  A  [1891]  1  Q.  B.  662 

(b)  This  section  does  not  apply  to  "  full  costs  " 
which  are  merely  the  usual  costs  as  between 
party  and  party.    Avery  r.  Wood 

[C.  A.  [1891]  3  Ch.  116 
[The  8.  was  repealed  and  further  provision  made 
by  the  Public  Authorities  Protection  Act,   1893 
(56  &  57  Vict.  c.  61).] 
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TABLE  OF  STATUTES  JUDICIALLY  CONSIDERED 


STATUTES— continued, 

5  &  6  Vict.  0.  ci.  (Boyal  Exchange). 

The  Act  considered  with  reference  to  grant  of  I 
faculty  for  use  of  a  closed  churchyard  for  electric  ' 
light  works.    In  re  St.  Nicholas  Colb  Abbey 

[Consist.  Gt.  of  London  [1892]  P.  68 

1848. 

G  &  7  Vict.  c.  18  (Parliamentary  Begistration) 
s.  17. 

A  person  is  qualified  as  an  objector  under  the 
8.  if  his  name  is  on  the  overseoro*  list  of  voters 
when  he  makes  an  objection  even  if  ho  is  subse- 
quently struck  off.  Pease  v.  Town  Clerk  op 
MiDDLESBOBouGH         Div.  Ct.  [1898]  1  Q.  B.  127 

8.  51. 

An  offence  by  an  overseer,  within  the  meaning 
of  the  section,  is  not  an  indictable  misdemeanour. 
Req.  v.  Hall      -     Charles  J.  [1891]  1  Q.  B.  747 

8.  100. 

Meaning  of  **  ordinary  course  of  post  **  in  the 
B.  considered.    Keup  r.  Wanklyn 

[C.  A.  [1894]  1  Q.  B.  683 

And  see  Pablliiventabt  and  Local 

GOTEBNHBNT  ReOISTBATION. 

6  &  7  Vict.  c.  36  (Fine  Art  Societies),  a.  1. 

**  Voluntary  contributions"  means  contributions 
which  are  not  compulsory.  Abt  Union  of  London 
V,  Savoy  Ovebseebb  -    C.  A.  [1894]  2  Q.  B.  809 

6  &  7  Vict.  c.  68  (Theatre). 

Houses  not  licensed  under  the  Act,  but  which 

should  be  so  licensed,  fall  within  s.  12  of  the 

Metropolis  Management  Act,  1878,  requiring  a 

certificate  of  structural  fitness  for  their  use  as 

,  places  of  public  entertainment.    Kbq.  v,  Hannay 

[Div.  Ct.  [1881]  2  Q.  B.  709 

6  &  7  Vict.  c.  73  (Solicitor),  s.  2. 

A  person  does  not  "  act  as  a  solicitor  "  within 
the  section  by  merely  settling  an  affidavit  for  a 
person  in  his  employ.    In  re  Louis.    Ex  parte 

INCOBPOBATBD  LaW  SoCIETY 

[DlY.  ct.  [1891]  1  0.  B.  849 

8.  37. 

The  client  is  not  entitled  to  obtain  a  second 
order  undpr  the  s.  as  of  course.    In  re  Websteb 

[Korth  J.  [1891]  2  Ch.  102 

ss.  38,  41.  ; 

There  is  no  rigid  rule  as  to  the  circumstances  • 
under  which  a  client  is  entitled  to  tax  his  solici-  | 
tor's  bill  after  payment.    In  re  Cue^man  i 

[C.  A  [1891]  2  Ch.  289  ! 

And  see  Solicitob,  passim. 

6  &  7  Vict.  c.  82  (Evidence),  s.  5. 

The  s.  deals  only  with  the  production  of  docu- 
ments as  ancillary  to  the  examination  of  a 
witness.  Burchabd  i\  Macfarlane.  Ex  parte 
Tindall        -  -       C.  A.  [1891]  2  Q.  B.  241 

6  &  7  Vict.  c.  86  (London  Hackney  Carriages). 
See  Metropolitan  Police  Distbict — 
Hackney  Carriages. 

6  &  7  Vict.  c.  96  (Liheljy  s.  5. 

The  8.  does  not  create  a  new  offence  nor  define 
an  old  one,  and  therefore  an  indictment  need  not 
follow  the  language  of  the   section.     Reg.   v.  \ 
Munslow     -  -      C.  C.  B.  [1896J  1  Q.  B.  768 


STATUTES — eonUnued. 

1844. 

7  &  8  Vict.  c.  12  (International  Copyright) 
See  CoFYBiOHT — International. 

7*8  Vict.  c.  32  (Bank  Charter),  s.  2. 

See  Pbacticb — Payment  into  Cocbt, 

ss.  10,  11,  12,  23,  24,  25,  29. 


See  Bankeb— Kotes. 


1845. 


8  &  9  Vict.  c.  16  (Companies  Clauses). 

Consideration  of  powers  of  companies  governed 
by  the  Act  to  issue  stock  at  a  discount.  Webb  v. 
Shropsbibe  Railways  Co.  C.  A.  [1898]  3  Ch.  807 


ss.  14, 15. 


Semhle,  that  the  provisions  of  these  ss.  as 
to  stamps  and  statement  of  consideration  are 
merely  directory.  Powell  r.  London  and  Peo- 
YiNCLAL  Bank     -  -     C.  A.  [1893J  2  Ch.  666 

s.  65. 

This  s.  does  not  croato  any  lien  or  charge     r 
on  the  funds  of  a  company  for  payment  of  pro- 
motion expenses.    It  only  gives  a  right  of  action 
against  the  company.    Cutbill  v,  Shbopshirb 
Railways  Co.       -     Stirling  J.  [1891]  W.  K.  66 


s.  135. 


Service  of  a  writ  cannot  be  effected  under  the 
8.  on  a  Scottish  railway  co.  having  part  of  its  line 
in  England.  Palmer  v.  Caledonian  Railway 
Co.         -  -  -     C.  A.  [1892]  1  d  B.  82S 

8  &  9  Vict.  c.  18  (Lands  Clauses),  ss.  10, 11. 

The^ss.  considered  with  reference  to  a  rent- 
charge'  payable  in  respect  of  a  water-pipe  way- 
leave.  In  re  Lord  Ebabd  and  Bkecham's 
Contract  -         -     C.  A.  [1894]  3  Ch.  286 

s.  85. 

See  Mandamus. 


8.68. 


An  easement  taken  under  the  Lands  Clauses 
Act,  1845,  is  taken  as  **  land,"  but  the  procedure 
for  compensation  U  different  from  that  when  the 
soil  is  taken,  and  the  remedy  is  under  s.  68. 
School  Board  for  London  r.  Smith 

[Kekewich  J.  [1896]  W.  V.  87 

8.  69. 

(a)  No  apportionment  can  be  directed  under 
this  section.  In  re  Robinson's  Settlemen't 
Trusts  -  -     Chitty  J.  [1891]  8  Oh.  128 

(b)  The  s.  is  modified  as  to  lands  taken  from  a 
college  or  university  by  21  &  22  Vict.  c.  44  and 
43  &  44  Vict.  c.  46.  Ex  parte  King's  College,. 
Cambbidgb  (No.  2)        Korth  J.  [1891]  1  Ch.  677 


s.  79. 


Meaning  of  person  **  in  possession  "  in  the  s. 
considered.  Gedye  v.  CommiitSIOnebs  of  H  M.'s 
Works  and  Public  Buildings 

[C.  A.  [1891]  2  Ch.  630 

8.  80. 

A  claim  by  the  Charity  Commissioners  that 
purchase-money  of  property  of  a  charitable  cor- 
poration should  not  be  paid  out  of  Court  without 
the  Commrs.'  consent  is  not  adverse  litigation 
within  the  section.  In  re  Clbboy  Orphan  Cor- 
poration -  -  -     C.  A.  [1894]  8  Ch.  146 


DURING  THE  YEARS  1891—1895. 
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STATUTES— continued. 

8  &  9  Vict.  c.  18,  8S.  95,  96.  97.^ 

Compeneation  under  these  sections  for  the  value 
of  lands  enfranchised  must  be  calculated  on  their 
value  when  taken  or  when  the  conveyance  is 
enrolled.    Lowtheb  v.  Caledonian  Railway  Co. 

[C.  A.  [1892]  1  Gh.  78 

s.  121. 

Limits  of  magistrate's  jurisdiction  under  the 
«.  considered. 

(a)  Reg.  r.  Kennedy        -        Div.  Ct.  [1893] 

[1  Q.  B.  538 

(b)  Bexley  Heath  Railway  Co.  v.  North 

[C.  A.  [1894]  2  Q.  B.  579 

g.  127. 

A  sale  of  superfluous  lands  with  covenant  to 
resell  a  portion  is  valid  under  the  s.  so  far  as 
relates  to  the  parts  sold  absolutely.  Ray  v. 
Walker        -         -     Div.  Ct.  [1892]  2  Q.  B.  88 

8. 133. 

(a)  Where  the  landlord  of  houses  taken  under 
a  special  act  pays  rates  and  obtains  a  reduction  of 
25  per  cent,  tiie  undertakers  are  not  entitled  to 
the  reduction  in  computing  the  deficiency  thej' 
must  make  up  under  the  section.  Vestry  of 
St.  Leonard,  Shoreditch  v.  London*  County 
Council   -         -        Div.  Ct.  [1895]  2  Q.  B.  104 

(b)  A  rlwy.  had  purchased  houses  outside  the 
limits  of  deviation  to  avoid  opposition: — Hdd^ 
that  the  houses  were  **  taken  for  the  purposes  of 
the  works,"  and  the  rlwy.  was  liable  under  the  s. 
for  a  consequent  deficiency  of  the  assessment,  and 
that  the  deficiency  must  be  computed  on  the 
rental  of  the  bouses  when  taken,  and  that  the 
fact  that  some  were  then  unoccupied  was  im- 
material to  the  computation.  Ovebsebbs  of 
Putney  v.  London  and  South  Westebn  Railway 
Co.        >  -  -     C.  A.  [1891]  1  Q.  B.  440 

8  &  9  Vict.  c.  20  (RttiliDays  Clauses). 

See  Railway — Railways  Clauses  Act. 


s.  140. 


See  Wateb— Supply  under  Waterworks 
ClaaseeAet.     11. 

8  &  9  Vict.  c.  70  (Church  Building),  s.  13. 

Where  part  of  the  site  of  a  church  is  con- 
secrated, the  whole  freehold  of  the  site  vests, 
ander  this  section,  in  the  incumbent :  the  Eccles. 
Commrs.  thereupon  cease  to  be  owners,  and  are 
not  liable  to  contribute  towards  the  cost  of  paving 
a  new  street.  Plxtmstead  Distbict  Boabd  of 
WoBKB  V.  Ecclesiastical  Cokmissioners  for 
England    -         -     Div.  Ct.  [1891]  2  Q.  B.  361 

8  &  9  Vict.  c.  76  {Stamp  Duties). 
See  Death  Duties. 

8  &  9  Vict.  c.  106  (Real  Property),  s.  3. 
The  s.  considered  with  reference  to  s.  3  of  the 
Statute  of  Frauds.    Wallis  r.  Hands 

[ChiUy  J.  [1898]  2  Ch.  75 

8  &  9  Vict.  c.  109  (Gaming). 

See  Gaming — Validity  of  Betting  and 
Ghaming  Transactions. 

S&d  Vict.  c.  118  (Indosure),  s.  105. 
An  award  under  the  Act  is  not  conclusive  as  to 
the  title  of  the  allottee.    Jaoomb  v.  Turner 

[Collins  J.  [1892]  1  0.  B.  47 


STATUTES— ijonh'nuei. 

1846. 

9  &  10  Vict.  c.  46  (County  Court). 
The  history  of  county  courts  considered  with 
reference  to  s.  36  of  the  Solicitors  Act,  1843,  and 
8.  26  of  the  Solicitors  Act,  1800.    Reg.  v.  Judge 
OP  Bboufton  County  Court  and  Vague 

[Biy.  Ct.  [1893]  2  0.  B.  195 
9  &  10  Vict.  c.  QQ  (Foor  Law). 
See  PooB — Settlement. 

9  &  10  Vict.  c.  93  (Lord  CamphelVs  Act). 
Joinder  of  causes  of  action  in  respect  of  several 

deaths  by  the  same  accident  considered.  Penin- 
sular AND  Oriental  Steam  Navigation  Co.  v. 
Tsune  Kljuia  -         -         J.  C.  [1895]  A.  C.  661 

1847. 

10  &  11  Vict.  c.  14  (MarkeU  and  Fair  Clauses), 
s.  13. 

(a)  The  s.  considered  with  reference  to  s.  166 
of  the  Public  Health  Act,  1875.  Spurlino  v. 
Bantoft  -  -         Biy.  Ct.  [1891]  2  Q.  B.  884 

(b)  The  exemption  only  extends  to  a  pedlar 
whilst  acting  as  such  within  the  definition  of  s.  3 
of  the  Pedlars  Act,  1871.  Woolwich  Loc.  Bd. 
V.  Gardiner  -  -         [1895]  2  Q.  B.  497 

10  &  11  Vict.  c.  17  (Waterworks  Clauses)} 
Bs.  6,  18. 

The  relations  between  undertakers  of  water- 
works and  mine-owners  are  governed  by  s.  18  and 
following  sections,  so  that,  although  mines  are 
land  within  s.  6,  a  mine-owner  cannot  obtain  oom- 
pensatiou  for  prospective  injury  from  not  being 
able  at  some  future  time  to  work  his  mines  to 
their  utmost.  Holltday  v.  Corporation  op 
Wakepield  -  -     H.  L.  (£.)  [1891]  A.  C.  81 

s.  12. 

The  s.  considered  with  reference  to  the  extent 
of  the  statutory  authority  of  a  water  company. 
Harrison  v.  Southwark  and  Vauxhall  Water 
Co.       -  -     V.  Williams  J.  [1891]  2  Ch.  409 

s.  28. 

The  s.  does  not  empower  a  water  co.  to  cut 
through  the  abutment  of  a  bridge  over  a  rlwy. 
and  suspend  from  the  girders  its  watermains 
without  coming  to  an  agreement  with  the  owners 
of  the  bridge.  Glasgow  (Lord  Provost,  &c.) 
V.  Glasgow  and  South  Western  Railway 

[H.  L.  (S.)  [1895]  A.  C.  876 

Construction  of  the  s.  considered,  East 
Molesey  Local  Board  v.  Lambei  h  Waterworks 
Co.       -  -  -         C.  A.  [1892]  3  Ch.  289 

8.  29. 

Effect  of  incorporation  of  the  s.  in  the  Public 
Health  Act,  1875,  considered.  Hill  v.  Wallasey 
Local  Board  (No.  1)    -         Kekewich  J.  [1892] 

[8  Ch.  117 

Hill  v.  Wallasey  Local  Board  (No.  2) 

[C.  A.  [1894]  1  Ch.  133 

SB.  70,  71. 

The  88.  do  not  entitle  the  company  to  recover 
except  for  the  period  during  which'  premises  are 
actually  occupied.  East  London  Waterworks 
Co.  0.  FoT^KES       -     Biy.  Ct.  [1894]  1  0.  B.  819 

[And  see  Water— Supply  under  Waterworks 
Clantee  Act.] 
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TABLE  OF  STATUTES  JUDICIALLY  CONSIDERED 


STATUTES— continued,  VIATVTE&^continued, 

10  &  11  Vict.  c.  27  (Harhours,  Docks,  and  Piers        1 1  &  12  Vict.  c.  63,  a.  83. 

Clauses),  bs.  29,  33,  83,  84,  85.  i      Considered  with  reference  to  the  legality  of 

Construction  and  effect  of  the  as.  considered.  '  interment  in  churches  of  cremated  ashes.  #J»  re 

London  AssocrATiON  of  Smipow>eb8  and  Brokebs    Kerr     -     [ConsiBt.  Ct.  of  London  [1894]  P.  284 

«.  London  and  India  Docks  Joint  Cohmittee 


[0.  A.  [1892]  8  Ch.  242 
s.56. 

Construction  of  the  s.  considered.  Abro'W 
Shipping  Co.  v.  Tyne  Improvement  Commis- 
sioners.   The  "  Crystal  "  -         H.  L.  (B.) 

[  [1894]  A.  C.  608 

10  &  11  Vict.  c.  89  (Town  Police  Clauses),  s.  32. 

A  fire  brigade  provided  under  the  s.  can  exclude 
iiie  public  from  premises  on  fire.  Carter  v. 
Thomas        -  -     Div.  Ct  [1898]  1  Q.  B.  673 

8.  33. 

**  Owner "  in  the  s.  is  the  person  in  receipt  of 
the  rack-rent,  or  who  would  be  so  if  the  lands 
were  let  at  rack-rent.    Sale  v,  Phillips 

[Diy.  Ct.  [18941 IQ.  B.  849 

s.  66. 

An  order  to  pay  a  cab  fare  and  costs  can  only 
be  enforced  as  a  civil  debt  under  s.  35  of  the 
Summary  Jurisdiction  Act,  1879.  Reg.  r.  Kers- 
wiLL      -  -  -     Div.  Ct,  [1896]  1  Q.  B.  1 

10  &  11  Vict.  c.  96  (Trustee  Rdief). 

See  Practice — Payment  into  Codrt — 
by  Bzecntors  or  Trustees.    2. 

1848.  I 


11  &  12  Vict.  c.  99  (Jndostire),  s.  13. 

An  awflrd  under  the  Inclosuro  Acts  made  on 
the  application  of  persons  not  interested  in  the 
land  is  not  eoforceable  und er  the  section .  Jacom r 
V.  Turner   -         -     Collins  J.  [1892]  1  Q.  B.  47 

11  &  12  Vict.  c.  Ill  (Pow  Law). 
See  Poor — Settlement. 


1848. 

12  &  13  Vict.  c.  14  (Poor  Bate),  fl.  2. 

The  s.  is  still  in  full  force,  and  can  be  used 
against  a  married  woman.  In  re  Elizabeth 
Allen  -  -     Div.  Ct.  [1894]  2  0.  B.  924 

12  &  13  Vict.  c.  18  (Petty  Sessions). 

The  Act  considered  with  reference  to  s.  84  of 
the  Local  Government  Act,  1888.  In  re  County 
Council  of  Herefordshire  and  Town  Coukcil 
OF  Borough  of  Leominster     -         -     Div.  Ct. 

[  [1895]  1  Q.  B.  4S 

12&13Vict.  c.  26(ic(i«c8). 

Construction  and  effect  of  the  Act  considered 
with  reference  to  leases  not  made  in  bond  fide 
exercise  of  the  powers  given  to  a  tenant  for  life 
by  the    Settled    Land    Acts.   1882   and    1890. 


11  &  I2\ict.c,  ^3  (Summary  Jurisdiction), B.I.  I  I>owager  Duchess  of  Sutherland  v.  Duke  op 
The  inclusion  of  two  offences  in  one  informa- 1  Sutherland  -     Bomer  J.  [1893]  3  Ch.  169 

tion  is  a  -  defect  in  substance ''  within  the  s.,  to        ig  &  13  Vict.  c.  92  (Cruelty  to  AnimaU),  s.  14. 

5?J°^_?^.  obje^jtion  can  be  taken^^  ?^»«J?«l.^j  I      Time  is  to  be  computed  for  the  purpos*i  of  th 


Hichards    - 


s.  11. 


T*-     n*  nocM-i  1  A  n    kck        -*"-«  *»  -'  —  v^—i^^-w..  »„»  -.,«  purposes  ot  the 
-     Dxv.  tt.  L189ZJ  m.  B.  056    g  by  excluding  the  day  on  which  the  offence  is 


The  limitation  imposed  by  the  s.  applies  in  the 
case  of  a  daily  penalty  incurred  for  over  six 
months.    Beo.  v.  Blade.    Ex  parte  Saunders 

[Div.  Ct.  [1896]  2  Q.  B.  247 

s.  11. 

The  8.  applies  to  summonses  for  water  rates 
under  the  Waterworks  Clauses  Act,  1847,  and 
the  Railway  Clauses  Act,  1845.  East  London 
Waterworks  Co.  r.  Charles 

[Di7.  Ct.  [1894]  2  Q.  B.  730 

88.  17,  25. 

Procedure  on  election  to  be  tried  by  a  jury 
considered.    Reg.  v.  Brown 

[C.  C.  B.  [1896]  1  0.  B.  119 

— 88.31,32,33. 

See  Intoxicating  Liquors — ^Lioences. 
11  &  12  Vict.  c.  44  (Justices*  Protection),  s.  5. 
The  s.  does  not  authorize  the  Court  to  intervene 
except  where  the  magistrate  has  failed  to  do  his  i 
duty.    Reg.  v.  Lushington.    Ex  parte  Otto 

[Biy.  Ct  [1894]  1  Q.  B.  420  ' 

BS.  8,  9. 

"  Words  spoken  "  are  not  anything  done  by  a  ' 
justice  within  the  section.  Rotal  Aquarium  and 
(Summer  and  Winter  Gardens  Society  v. 
Parkinson  -  -  a  A.  [1892]  IdB,  481 
11  &  12  Vict.  c.  63  (Public  Health),  s.  2. 
Meaning  of  "owner"  in  the  s.  considiered.  In 
re  Babnby.    Harrison  r.  Barney 

[Stirling  J.  [1894]  8  Ch.  662  . 


alleged  to  have  been  committed.    Radgliffe  v. 
Bartholomew        -     Div.  Ct.  [1892]  1  Q.  B.  161 

8.  29. 

The  8.  does  not  apply  to : — 

(a)  Lions  kept  in  captivity.  Harper  v.  Maroks 

[Div.  Ct.  [1894]  2  a.  B.  819 

(b)  Wild  rabbits  captured  and  kept  for  coursing. 
Aplin  v.  Porritt     -     Div.  Ct.  [1893]  2  Q.  B.  67 

12"  &  13  Vict.  c.  103  (Poor  Law),  s.  16. 

The  B.  constitutes  the  guardians  ordinary,  not 
preferential,  creditors  on  the  estate  of  the  deceased 
pauper.    Layer  v.  Botham  &  Sons 

[Div.  Ct.  [1896]  1  Q.  B.  69 

12  &  13  Vict.  c.  106  (Bankruptcy),  s.  125. 

IThis  Act  teas  repealed  by  32  d:  33  Vict.  c.  83» 
8.  20.] 

Meaning  of  **true  owner,"  and  "goods  and 
chattels"  in  the  s.  considered.  In  re  Milu' 
Trusts     -         -  -     C.  A.  [1896]  2  Ch.  664 

1860. 

13  &  14  Vict.  c.  43  (Chancery  of  Lancaster), 
s.  15. 

The  8.  must  be  strictly  complied  with.  Dukb 
V.  Clarke    -  -     North  J.  [1894]  W.  K.  100 

13  &  14  Vict.  c.  57  (Vestries),  ss.  6,  7. 
See  Quo  Warranto. 
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13  &  14  Yiot.  o.  60  (Tfwtee),  s.  2.    (See  now 
8.  50  of  Trustee  Act,  1893.) 

(a)  "Stock"  includes  shares  not  fully  paid. 
In  re  New  Zkaland  Trust  and  Loaw  Co. 

[C.  A.  [1898]  1  Ch.  408 

(b)  Trustees  cannot  be  appointed  under  the  s. 
to  p«rfonn  the  duties  of  exors.    Eaton  v.  Daines 

[Kekewlcli  J.  [1894]  W.  K.  82 

e.  9.     {See  now  s.  26  of  the  Tru$tee 

Act,  1893.) 
Service  of  a  vesting  order  on  the  heir  dispensed 
with.    In  re  Stanley's  Trusts 

[North  J.  [1898]  W.  N.  80 

8.  25.    {See  now  «.  35  of  the  Trustee 

Act  1893.) 
A  vesting  order  can  be  made  under  the  section : 

(a)  Where  stock  stands  in  name  of  deceased 
trustee  having  no  legal  personal  representative. 
In  re  Stocxen's  Settlement  Trusts 

[Kekewich  J.  [1898]  W.  N.  208 

(b)  Where  stock  is  standing  in  sole  name  of  a 
deceased  trustee  whose  personal  representative 
is  out  of  the  jurisdiction.    In  re  Trubee's  Trusts 

[North  J.  [1898]  8  Oh.  66 

13  &    14   Vict.   c.  115    (Friendly    SocieHes), 
s.  2  (1). 

The  6.  is  not  affected  by  the  provision  of  s.  2 
of  14  Geo.  3,  c.  48,  requiring  the  name  of  the 
person  for  whose  benefit  a  policy  is  effected  to  be 
inserted  therein.    Atkinson  v.  Atkinson 

[Chitty  J.  [1896]  W.  N.  114  (8) 

1861. 

14  &  15  Vict.  c.  36  (InhahiUd  House  Duty), 

See  House  Tax. 


1852. 

15  &  16  Vict.  c.  24  (Lord  St.  Leonards'  Act),  s.  1. 
See  Probate — Execution  op  Will,  5, 7. 

15  &  16  Vict.  c.  61  (Copyhold),  s.  45. 
See  Copyhold.    4. 

15&16Vict.c.55(!rrtM<ee),  S.2.  (But  see  now 
8.  50  of  the  Trustee  Act,  1893.) 

"Stock"  in  the  s.  includes  shares  not  fully 
paid.    In  re  New  Zealand  Trust  and  Loan  Co. 

[0.  A.  [1898]  1  Ch.  403 

15  &  16  Vict.  c.  72  (New  Zealand  Constitution). 

Construction  of  Act  considered  with  reference 
to  powers  of  colonial  legislature  to  subject  to  its 
tribunals  persons  not  present  in  the  colony. 
Abhbuet  v.  Elus  -     J.  0.  [1898]  A.  0.  889 

15  &  16  Vict.  c.  76  (Common  Law  Procedure), 
B.  210. 

Distress  for  rent  does  not  operate  as  a  waiver 
of  the  landlord's  right  to  proceed  under  the  section. 
Thomas  v.  Luluam    -     C.  A.  [1896]  2  Q.  B.  400 

15  &  16  Vict.  c.  81  (County  RaU), 
See  County — Bate. 

15  &  16  Vict.  c.  83  (PatenU),  s.  25. 

See  Patent — Prolongation.    2. 

15  &  16  Vict.  c.  85  (Burials),  s.  32. 
See  Burial.    1. 

6.  36. 

See  Burial.    3. 


VLATJJTEB— continued. 
15  &  16  Viot.  c.  85,  s.  44. 

See  Ecclesiabtical  Law — Tacnlty.    5. 

15  &  16  Vict.  c.  Ixxvii.  (City  of  London  Court), 
B.  39. 

The  jurisdiction  given  by  the  s.  is  not  taken 
away  by  the  County  Courts  Act,  1888.  Kutner 
V.  Phillips  -  -     Div.  Ct.  [1891]  2  Q.  B.  267 

1858. 

16  &  17  Vict  c.  30  (Certiorari). 

See  Criminal  Law — Procedure.    3. 
16  &  17  Vict.  c.  34  (Income  Tax). 

See  Income  Tax,  passim. 
16  &  17  Vict.  o.  51  (Succession  Duty). 

See  Death  Duties — Soocessibn  Duty. 
16  &  17  Vict.  o.  97  (Lunaey),  s.  54. 
The  s.  was  modified  by  ss.  62,  86  of  the  Loc&l 
Government  Act,  1888,  as  to  the  power  of  fixing 
the  cost  of    maintenance    c^   certain    lunatics. 
Howlett  v.  Mayor,  &c.,  op  Maidstone 

[C.  A.  [1891]  1  Q.  B.  110 
16  &  17  Vict.  c.  119  (Betting). 

See  Gaming  (and  Bbttino) — Qlfencos. 

16  &  17  Vict.  c.  134  (Burials),  s.  3. 

The  s.  considered  with  reference  to  legality  of 
interment  of  cremated  ashes  in  churches,  in  re 
Kerb       -     Consist.  Ct.  of  London  [1894]  P.  284 

16  &  17  Vict.  c.  137  (ChaHidble  Trusts),  s.  17. 

Consent  of  the  Charity  Commissioners  under 
the  8.  held  unnecessary  to  proceedings  for  an  in- 
junction by  the  master  of  an  endowed  school  to 
restrain  the  persons  who  had  the  power  to  dismiss 
J  dm  from  doing  so  without  holcfing  a  meeting. 
Fisher  v.  Jackson  Korth  J.  [1891]  2  Ch.  84 

8.  62. 

The  exemption  in  the  8.  applies  to  a  chapel 
registered  as  a  place  of  religious  worship,  but  not 
to  property  held  on  a  particular  and  specific  trust 
for  its  endowment.  In  re  St.  John  Street 
Wesleyan  Methodist  Chapel,  Chester 

[Stirling  J.  [1898]  2  Ch.  618 
And  see   Charity  —  Charity  Commis- 

6I0!f£RS. 

ss.  62,  GQ. 


The  ES.  considered  with  reference  to  a  charity 
partly  maintained  by  voluntary  subscriptions. 
In  re  Clergy  Orphan  Corporation 

[C.  A.  [1894]  3  Ch.  145 

1864. 

17  &  18  Vict.  c.  31  (Railway  and  Canal  Traffic), 

8.2. 

Rights  of  railway  co.  under  the  s.  as  to  closing 
a  passenger  station  considered.  Darlaston  Local 
Board  v.  London  and  North  Western  Railway 

[0.  A.  [1894]  2  Q.  B.  694 

B.6. 

The  s.  g^yes  exclusive  jurisdiction  only  as  to 
complaints  of  violation  of  prior  enactments. 
Barry  Railway  Co.  v.  Tafp  Vale  Railway  Co. 

[C.  A.  [1896]  1  Ch.  128 

8.  7. 

The  8.  does  not  include  theft  by  servant  of  a 
CO.  without  negligence  on  the  part  of  the  co.,  and 
therefore  the  co.  can  protect  itself  by  a  special 
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contract,  althoagh  the  same  be  not  reasonable 
within  the  meaning  «^f  the  Act.  Shaw  v.  Great 
Western  Railway  Co. 

[OW.  Ct.  [1894]  1  Q.  B.  878 

And  see  Railway  and  Canal  Commis- 
sion. 

17  &  18  Vict.  c.  36  (BilU  of  Sale). 

Thid  Act  considered  with  reference  to  mort- 

fages  and  charges  of  incorporated  companies. 
n  re  Standard  Makufactcring  Co. 

[C.  A.  [1891]  1  Ch.  627 
And  see  Bill  op  Sale. 

17  <t  18  Vict.  c.  60  (Cruelty  to  Am'maU),  s.  3. 
Tlie  s.  does  not  apply  to : — 
(a)  Lions  kept  in  captivity.  Harper  r.  Marcks 

[Diy.  Ct.  [1894]  2  Q.  B.  819 

(d)  Wild  rabbits  caught  and  kept  for  conrsing. 
Ajplin  v.  Porritt     -     Div.  Ct.  [1898]  2  Q.  B.  67 

17  &  18  Vict.  c.  104  (Merchant  Shippwq)y  ss.  2, 

3  [ 8  (woip  w.  27 1 ,  742  of  the  Merch.  Shipp.  Act, 

1894). 

An  electric  launch  on  an  artificial  lake  is  not  a 

'*  ship  "  within  s.  2,  nor  a  "  passenger  steamer " 

within  s.  318.  Southport  CoRPOftATiON  r.  Morriss 

[Diy.  Ct.  [1898J  1  Q.  B.  859 

SB.  2,  458  (now  ss.  546,  742  of  the 

Afevcii.  Shipp.  Act,  1894). 

Meaning  of  "ship"  and  '*  wreck"  in  these  ss. 
coiisidere<l.    The  Gas  Float  Whitton  No.  2 
[DiT.  Ct.  [1895]  P.  801 ;  C.  A.  [1895]  W.  K.  160  (2) 

8.  21. 

See  Ship — Owner — Limitation  of  Ida- 
biUty. 

s.  50  (now  8.  lo  of  Merch.  Sliipp.  Act, 


BTATUTEB— continued. 

to  mean  qualified  to  take  charge  of  the  class  of 

ship  in  question.    Stafford  r.  Dybb 

[Diy.  Ct.  [1895]  1  Q.  B.  566 
17  &  18  Vict.  c.  104,  8.  361. 

See  Justices — Diflqaalifioation  by   In- 
tereft.    1. 

88.  376,  879. 

See    Ship  —  Pilotage  —  Compnlioiy 
Pilotage. 

8.  476  {now  n.  565  of  Merch.  Shipp. 


1894). 

Effect  of  the  s.  considered.  The  "Celtic 
King  "         -  -     G.  Barnes  J.  [1894]  P.  175 

88.  62,  63,  64,  103  (4). 

See  Ship — Share. 

8.  69  (now  s.  33  of  Merch.  Shipp. 

Act,  1894). 

No  part  of  the  s.  is  repealed  by  s.  3  of  the  Act 
of  1862  (now  s.  57  of  the  Act  of  1894),  but  the 
meaning  of  the  s.  is  explained.  Black  r. 
Williams       -     V.  WilliamB  J  [1895]  1  Ch.  408 

88    109,  243  (now  ss.  260,   225  of 

Merch.  Shipp.  Act,  1894). 

A  steamer  plymg  on  the  Mersey  above  the  limits 
of  the  port  of  Liverpool  id  not  a  SQa-going  ship 
within  a.  109,  nor  does  s.  243  apply  to  its  crew. 
Salt  Union  r.  Wood  Div.  Ct.  [1893]  1  ft.  B.  870 

8.  171  (now  ss.  132, 133  of  Vie  Merch. 

Shipp.  Act,  1894). 

BeductioQ  of  wages  consequent  on  disrating  is 
not  a  *'  deduction  "  within  the  s.  Per  Jeune  J. : 
The  word  "  forfeitures  "  in  the  Board  of  Trado 
form  under  the  s.  applies  to  forfeitures  for  offences 
under  s.  243,  and  deductions  to  deductions  under 
88.  192,  228,  sub-s.  4.    The  "Highland  Chief" 

[Diy.  Ct.  [1892]  P.  76 

8.  182. 

Scmhle,  that  the  s.  does  not  apply  to  a  master. 
Thi:  "  WILHEL3I  Tell"    G.  Barnes  J.  [1892]  P.  887 

8.   3.53  (now  8.  598  (2)  of   Merch. 

Shipp.  Act,  1894). 
*'  Qualified  pilot"  in  the  s.  must  be  understood 


Act,  1894). 

The  8.  does  not  give  Admiralty  jurisdiction 
over  8uoh  a  structure  an  a  gas  float.  The  Gas 
Float  Whitton  No.  2  C.  A.  [1895]  W.  H.  160(2) 

8. 506  (now  8.  503  (3)  of  Merch.  Shipp. 

Act,  1894). 
A  second  collision  with  a  third  vessel  follow- 
ing closely  on  collision  between  two  vessels  held 
to  have  arisen  on  n  distinct  occasion  within  the 
section.    The  "  Schwan."    The  "  Albano  " 

[C.  A.  [1892]  P.  419 

17  &  18  Vict.  c.  113  (Locke  King's  Act). 
What  constitutes  evidence  of  contrary  intention 
within  the  statute  considered. 

(a)  In  re  Campbell.  Campbell  v.  Campbell 
(No.  1)    -  -     Kekewich  J.  [1893]  2  Ch.  206 

(b)  In  re  Anthony.    Anthony  v.  Anthony 

[Kekewich  J.  [1892]  1  Oh.  450 

17  &  18  Vict.  c.  ccxxiv.  (Bradford  Watertporhs), 
8.49. 

Effect  of  the  s.  considered.  Mayor,  &o.,  of 
Bradford  r.  Pickles  H.  L.  (£.)  [1895]  A.  C.  587 

1866. 

18  &  19  Vict.  c.  43  (Infants'  Settlements),  a.  1. 
The  interest  of  an  infant  under  her  mother's 

will  at  the  time  of  her  marriage  is  "property  in 
expectancy"  witldn  the  section,  and  falls  within 
a  covenant  to  settle  after-acquired  property.  In 
re  Johnson.    Moore  v.  Johnson 

[North  J.  [1891]  8  Ch.  48 

ss.  1,  2. 

A  general  appointment  made  under  s.  1  by  an 
infant  with  the  sanction  of  the  Court  for  the 
purposes  of  a  marriage  settlement  is  absolute,  and 
the  property  becomes,  subject  to  the  settlement, 
the  property  of  the  infant.  If  the  infant  dies 
under  age  the  appointment  is  still  good  unless 
the  infant  be  tenant  in  tail,  in  which  case  it  is 
void  under  s.  2.    In  re  Scott.    Scott  v.  Hanbury 

[North  J.  [1891]  1  Ch.  298 

18  &  19  Vict.  c.  11 1  (BiU  of  Lading),  s.  1. 
The  8.  considered.      Bristol  and  West  op 
England  Bank  r.  Midland  Railway  Co. 

[C.  A.  [1891]  2  Q.  B.  658 

18  &  19  Vict.  c.  120  (Metropolis  Management). 
See  London  County — passim. 

18  &  19  Vict.  c.  121  (Nuisances  Removal),  8S.8, 
11,  12. 

[This  Act  is  repealed  hy  the  Public  HeaWi 
(London)  Act,  1891  j  and  see  London  CorNT? — 
Nuisances  and  Sanitation.] 

18  &  19  Vict.  c.  122  (Metropolitan  Butldina). 

[This  Act  is  repealed  by  tlie  London  Building 
Act,  1894 ;  and  see  London  County — ^Buildings, 
ixissim.'] 
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18  &  19  Viot.  c.  124  {CharUaUe  Tru9t*\  8.  29. 

(a)  a  leaso  by  the  trustees  of  a  charity  for  more 
than  twenty-one  years  without  the  approval  of 
the  Charity  Commrs.  under  the  s.  is  aosolutely 
void.    Bishop  of  Bakgob  v.  Fabry 

[Charles  J.  [1891]  2  Q.  B.  277 

(b)  The  consent  of  tlie  Charity  Commissioners 
is  not  necessary  fpr  the  sale  of  land  held  on  trust 
for  the  general  purposes  of  a  charity.    Cover-' 

VOBS  OF    THE  ChARITY  FOR  THE  RELIEF  OF  THE 

Poor  Widows  and  Children  of  Clergymen  and 
Skinner        -         -     North  J.  [1893]  1  Oh.  178 

1856. 

19  &  20  Vict.  c.  47  {Joint  Stock  Ompanies). 
The  jurisdiction  to  alter  the  memorandum  of 

association  under  the  Companies  (Memorandum 
of  Association)  Act,  1890,  does  not  extend  to 
companies  registered  only  under  the  Act  of  1856. 
In  re  General  Credit  Co.     -         -     Eomer  J. 

[  [1891]  W.  5.  168 
19  &  20  Vict.  c.  60  (Mercantile  Law  (6'.)),  s.  6. 
Meaning  of  "  cautionary  obligation  "  in  ihe  s. 
considered.    Wallace  r.  Gibson 

[H.  L.  (8.)  [1896]  A  C.  364 

19  &  20  Vict.  c.  79  (Bankruptcy  (S.)),  s.  102. 

The  8.  does  not  vest  in  the  trustee  for  creditors 
heritable  estate  vested  in  the  bankrupt  in  trust 
for  the  true  owners.  Heritable  Reversionary 
Co.  v.  AIiller         -     H.  L.  (8.)  [1892]  A  G.  698 

8. 152. 

The  Court  of  Session  has  power  under  the  s.  to 
revive  a  sequestration  after  both  the  bankrupt 
and  his  trustee  have  been  discharged.  Whyte  v. 
Northern  Heritable  Securities  Investment 
Ck).     -  -  -     H.  L.  (&)  [1891]  A  0.  608 

19  &  20  Vict.  c.  97  {Mercantile  Law),  s.  5. 

(a)  Bigots  of  co-sureties  under  the  s.  con- 
sidered.   In  re  Parker.    Morgan  v.  Hill 

[C.  A  [1894]  3  Oh.  400 

(b)  Meaning  of  "co-debtors"  in  the  s.  con- 
sidered.   The  "  Englishman  "  and  "  Australia  " 

[Brace  J.  [1896]  P.  212 

s.  14. 

See  Partnbrshif — Liabilities.    9. 

19  &  20  Vict.  c.  112  {Metropolis  Management), 

8.8. 

See   London  County — Authorities  — 
Vettries  and  Distrlet  Boards. 

1857. 

20  &  21  Vict.  c.  43  {Jwlice9%  s.  2. 

(a)  **•  Transmit "  in  the  s.  includes  lodging  in 
the  Crown  Offioe.    A^finall  v.  Sutton 

[DiT.  Ct.  [1894]  2  Q.  B.  849 

(b)  Service  of  written  notice  of  appeal  on  the 
respondent  together  with  a  copy  of  the  special 
case  is  a  condition  precedent  nnder  the  s.  to  the 
jurisdiction  to  hear  the  appeal.  Edwards  r. 
Bobebts      -         -     OW.  Gt.  [1891]  1  0.  B.  802 

20  &  21  Vict.  c.  67  {Married  Woman— Malins' 

Act), 
The  words  *'  any  personal  estate  whatsoever  " 
in  this  Act  include  a  legal  ehote  in  actum,  and 


STATUTES — continued. 

are  not  confined  to  equitable  choset  in  action. 

WiTHERBY  r.  BaCKHAM 

[Chitty  J.  [1891]  W.  K.  67 

20  &  21  Vict.  c.  57. 

**  Instrument "  ezplained  in  In  re  Elcom. 
Layborn  v.  Grover- Wright 

[0.  A  [1894]  1  Oh.  808 

20  &  21  Vict  c.  77  {PrdbaU),  s.  24. 

An  order  can  be  made  imder  this  section 
directing  attesting  witnesses  to  attend  to  be 
examined  as  to  the  execution  of  a  will.  In  the 
QooDs  OF  Stephen  Sweet  Jenne  J.  [1891]  P.  400 

s.  26. 

An  order  can  be  made  nnder  this  s.  ordering 
the  executors  and  solicitor  of  a  deceased  testatrix 
to  bring  into  the  registry  all  wills  and  testamen- 
tary papers  of  the  deceased  in  their  possession, 
and  to  allow  persons  who  believed  themselves  to 
have  been  benefited  by  them  to  take  copies.  In 
THE  QooDs  Off  Shepherd  •  Jenne  J.  [1891]  P.  828 

S8.  51-58. 

Construction  of  these  ss.  considered.  Copeland 
V.  SiMisTER  -  -     Diy.  Ct.  [1898]  P.  16 

8.  73. 

See  Probate — Grant  op  Administra- 
tion; Administration  ab  intestate; 
Administration  with  WUl  Annexed.  4, 
10, 12. 

s.  81. 

The  s.  considered  with  reference  to  the  form 
and  construction  of  administration  bonds.  Dobbs 
r.  Brain        -         -       0.  A.  [1892]  2  ft.  B,  207 

ss.  105, 113. 

A  compensation  annuity  granted  under  the  ss. 
to  a  proctor  on  the  abolition  of  exclusive  privi- 
leges is  assignable.    Blake  v.  Halsb 

[Chitty  J.  [1892]  W.  K.  143 

And  tee  Probate,  paetim, 

20  &  21  Vict.  c.  81  {Burial),  s.  23. 

A  faculty  is  necessary  for  carrying  out  an  O.  in 
C.  issued  under  the  s.  directing  the  removal  of 
human  remains. 

(a)  Rector,  &c.,  of  St.  Mary-at-Hill  v. 
Paribhionebs  of  Same    .    Consist  Ct.  of  London 

[[1892]  P.  884 

(b)  Rector,  &o.,  of  St.  Michael  Bassishaw  v. 
Parishioners  of  Same        Contiit.  Ct.  of  London 

[  [1898]  P.  283 

8.  36. 

The  repair  of  a  church  is  a  parochial  purpose 
within  the  section.  Reg.  r.  Vestry  of  St. 
Marylebone  -         C.  A  [1895]  1  Q.  B.  771 

20  &  21  Vict.  c.  85  {Matrimonial  Cauaet),  s.  17. 

This  s.  does  not  take  away  the  jurisdiction  of 
the  Court  to  grant  alimony  where  the  decree  for 
separation  is  made  at  the  suit  of  the  husband. 
Qoodden  v.  Goodden  -         -     C.  A.  [1892]  P.  1 

8.21. 

(a)  The  s.  does  not  apply  to  property  to  which 
a  married  woman  was  entitled  before  obtaining  a 
protection  order.    Hill  v,  Goofer 

[C.  A  [1898]  2  Q.  B.  86 

(b)  An  order  obtained  under  the  s.  by  false 
statements,  concealment  of  material  facts,  and 
without  notice  to  the  husband,  is  invalid. 
Mahoney  v.  McCarthy        Jenne  J.  [1892]  P.  21 
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20  &  21  Vict.  c.  85,  88.  flO,  33,  59. 

See  Divorce — Condonation.    2. 
DiTOBCE — Collusion. 

8,  31. 

Proper  mode  of  exercise  of  discretion  under  the 
8.  considered. 

(a)  Beauclebk  «.  Beauclerk 

[C.  A.  [1891]  P.  189 

(b)  Duplany  V,  DupLANY  -        Joiine  J. 

[  [1892]  P.  63 

(c)  VVhitwobth  v.  Whitwobth      G.  Bamei  J. 

[  [1898]  P.  86 

8.  32. 

(A)  The  difference  between  thie  s.  and  the  power 
given  by  the  Matrimonial  Causes  Act,  1866i  con- 
sidered.   Hanbury  v.  Hanbttrt  (No.  2) 
[Jenne  Prei.  [1894]  P.  102 ;  G.  A.  [1894]  P.  316 ; 

[H.  L.  (E.)  [1895]  A.  C.  417 

(b)  .  Effect  of  the  s.  considered.    Waterhouse 

V.  Watbbhousb    -  -         C.  A.  [1893]  P.  284 

8.  35. 

(a)  An  order  may  be  made  under  the  s.  for  the 
maintenance  of  children  over  sixteen.  Thomasset 
V.  Thomasset  -         -     0.  A,  [1894]  P.  296 

(b)  Powers  of  the  Court  under  the  s.  con- 
sidered.   3IIDWINTEB  «.  Midwinter  (No.  1) 

[C.  A.  [1892]  P.  28 

-— 8.  45. 

(a)  Provision  for  children  over  16  years  can  be 
granted  under  this  s.  where  the  wife  is  guilty. 
Midwinter  v.  Midwinter  (No.  2) 

[Jeune  Prei.  [1893]  P.  98 

(b)  The  Court  has  no  jurisdiction  under  the  s. 
except  in  cases  where  it  has  itself  pronounced  a 
final  decree.    Moore  v.  Bull         -         Jenne  J. 

[  [1891]  P.  279 
s.  51. 

(a)  The  8.  and  the  Divorce  Court  rules  give  a 
discretion  as  to  costs  in  divorce  oases.  Bussell 
V,  Russell  (No.  1)         -         C.  A.  [1892]  P.  152 

(b)  In  certain  cases  under  the  Legitimacy 
Declaration  Act.    Bain  v,  Attorney-General 

[C.  A.  [1892]  P.  261 
See  Divorce — Costs. 
And  see  Divorce,  pamm* 

20  &  21  Vict.  c.  clvii.  {Mayor's  Ckmrt  of  London), 
8.  8. 
This  8.  is  not  repealed  by  O.  Lix.  rr.  10, 17,  of 
the  B.  S.  G.  1883.    Morgan  v.  Bowles 

[Div.  Ct.  [1894]  1  Q.  B.  236 

1868. 

21  &  22  Vict  c.  44  {Vnivernties  Estates),  ss.  27, 
28. 

(a)  The  consent  of  the  Board  of  Agriculture  is 
necessary  to  the  application  of  proceeds  of  sale  of 
college  lands.  Ex  parte  King's  College,  Cam- 
bridge (No.  1)        -     North  J.  [1891]  1  Ch.  833 

(b)  Such   consent   should    be    evidenced   as ' 
directed  by  s.  27.    Effect  of  ss.  27  and  28  as  to 
widening  the  investments  allowed  by  s.  69  of  the 
Lands  Clauses  Act  considored.    Ex  parte  King's 
College,  Cambridge  (No.  2)  -         -     North  J.  i 

[  [1891]  1  Ch.  677  i 
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21  &  22  Vict.  c.  90  (Medical  Practitioners), 
0.29. 

TVhat  is  "  infamous  conduct "  within  the  s.  con- 
sidered. Allinson  V,  General  Medical  Coun- 
cil        -  -  -     0.  A.  [1894]  1  Q.  B.  760 

21  &  22  Vict.  c.  93  (Legitimacy  Declaration). 

There  is  jurisdiction  under  the  Act  to  condemn 
an  intervener  in  costs.  Bain  v,  Attorhbt- 
General       -  -  .     C.  A.  [1892]  P.  261 

21  &  22  Vict.  c.  xii.  (MeHhyr  Tydfil  Water), 
ss.  63,  71. 

The  68.  considered  with  reference  to  the  assess- 
ment of  the  annual  value  of  the  waterworks. 
Merthyb  Ttdpil  Local  Board  op  Health  r. 
Assessment  Committee  of  Merthyb  Tydfil 
Union      -         -         Div.  Ct.  [1891]  1  Q.  B.  186 

21  &  22  Vict.  c.  cxlix.  (ayde  Naviaation),  s.  76. 
Construction  of  the  s.  considered.    Trustees 

OP  THE  Clyde  Navigation  r.  Lord  Blan^yre 

[H.  L.  (8.)  [1893]  A.  C  703 

1868. 

22  &  23  Vict.  c.  17  (Vexatious  Indictments). 
Effect  of  the  Act  as  limited  by  30  &  31  Vict. 

c.  35,  8.  1,  considered.    Reg.  v.  Brown 

[C.C.  E.  [1896]  1  Q.  B.  119 

22  &  23  Vict.  c.  49  (Poor  Law),  s.  4. 

An  application  to  tax  costs  is  not  a  commence- 
ment of  proceedings  within  the  section.  Mid- 
land Railway  v.  Guardians  op  Edmonton  Union 

[H.  L.  (E.)  [1896]  A  C.  486 

And  see  Poor — Guardians. 

22  &  23  Vict.  c.  61  (Matrimonial  Causes),  s.  4. 

The  Court  under  the  s.  can  give  the  divorced 
spouse  access  to  the  children.  Handley  v. 
Uandley  *  -  -  -      C.  A.  [1891]  P.  124 

s.  5. 

(a)  The  8.  does  not  give  jurisdiction  to  vary 
settlements  in  the  case  of  a  marriage  dissolved 
abroad.    Moore  v.  Bull     Jenne  J.  [1891]  P.  279 

(b)  The  8.  authorizes  variation  of  a  settlement 
made  in  Scotland  by  parties  there  domiciled  at 
the  date  of  the  marriage.    Forsyth  v.  Forsyth 

[Jenne  J.  [1891]  P.  363 
See  Divorce — Settlements. 

22  &  23  Vict.  c.  cxxxiii.  (Watermen's  and 
Lightermen^s  Company), 

See   Watermen's    and    Lightermen's 
Company. 

1860. 

23  &  24  Vict.  o.  90  (Excise),  s.  14. 

A  licence  under  the  s.  is  not  necessary  for 
selling  game  killed  abroad.    Pudnbt  t.  Eccles 

[BIT.  Ct.  [1893]  1  Q.  B.  68 

[BiU  see  now  the  Customs  and  Inland  Bevenue 
Act,  1893  (56  &  57  Viet.  c.  7),  ».  2.] 

23  &  24  Vict.  c.  126  (Common  Law  Procedure), 
8.  1. 

History  and  effect  of  the  s.  considered.  Habe 
t7.  Elms      -         -      BIt.  Ct  [1893]  1  0.  B.  604 

8.  17. 

The  decision  of  a  judge  under  O.  lth.,  r.  9,  in 
interpleader  proceedings,  without  directing  an 
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issue  or  stating  a  special  case,  is  a  summary  deci- 
sion within  the  9.,  and  is  not  bubject  to  appeal. 
Zn  re  Tarx        -  -       C.  A.  [1898]  2  cL  S80 

23  &  24  Vict.  0.  127  {SoUeitors),  s.  26. 

A  county  court  has  no  jurisdiction  under  the  s. 
to  commit  for  contempt  an  unqualified  person  who 
acts  as  a  solicitor.  Reg.  v.  Judge  of  Brompton 
CocNTT  Court      -      Wv.  Ct.  [1893]  2  Q.  B.  195 

8.  28. 

(a)  Effect  of  the  6.  considered.  Scholet  v. 
Peek  -         -       Somer  J.  [1893]  1  Ch.  709 

(b)  The  provision  in  the  s.  avoiding  conveyances 
made  to  defeat  a  charging  order  **  unless  made  to 
a  bond  fide  purchaser  without  notice/'  means 
without  notice  of  the  solicitor's  right  to  a  lien, 
and  not  without  notice  of  the  existence  of  a 
charging  order.    Cole  v.  Elby 

[C.  A.  [1894]  2  Q.  B.  860 

And  tee  Solicitor — Lien.    2,  3,  5,  9. 

23  &  24  Vict.  c.  186  CaiaritaUe  TrwU\  s.  4. 

When  once  the  trustees  of  a  charity  make 
formal  application  to  the  Commrs.  fur  a  sclieme, 
the  jurisidiction  of  the  Gommrs.  attaches  abso- 
lutely to  the  charity,  and  cannot  be  put  an  end 
to  by  the  withdrawal  of  the  application  before 
the  scheme  is  completed.  In  re  PooR.IiAMDS 
Charitt,  Betunal  Green 

[ChiUy  J.  [1891]  8  Ch.  400 

23  &  ^  Vict.  c.  144  (McUnmanial  Causes),  s.  6. 

Effect  of  the  s.   considered.    Midwinter  v. 

Midwinter  (No.  1)  -         -     0.  A.  [1892]  P.  28 


8.   /. 


Powers  of  the  Court  as  to  costs  under  the  s.  con- 
sidered. 
(a)  Taplen  v.  Tapi.en    ColUns  J.  [1891]  P.  288 
(B)  Rogers  r.  Rogers  Jeune  Prec  [1894]  P.  161 

•     1861. 

24  Vict  c.  10  (AdmiraUy  Court),  s.  5. 
The  8.  considered.    The  **  Mecca" 

[C.  A,  [1896]  P.  96 

B.  7.  . 

In  the  8.  '* damages"  include  personal  injuries, 
caused  by  those  in  charge  of  the  ship  using  the 
ship  as  an  instrument.    The  **  Theta  " 

[Bruee  J.  [1894]  P.  280 

8.  8. 

Powers  of  the  Court  under  the  8.  considered. 
The  **  Hereward  "       -     Bmoe  J.  [1896]  P.  284 

B.  84. 

The  8.  gives  no  power  to  order  the  counter- 
claimant  in  rem  to  an  action  in  personam  to  give 
security.    The  •*  Rougemont  " 

[G.  Barnei  J.  [1893]  P.  276 

24  <fe  25  Vict.  c.  96  {Lareeny\  s.  44. 
Meaning  of   '* menace"   considered.    Reg.  v. 
TOMLINSON  -  -     0.  C.  B.  [1894]  2  Q.  B.  706 

88.  68,  75. 

See  Criminal  Law — Offences  against 
Property. 

B.  95. 

See  Criminal  Law — Procedure. 

s.  100. 

The  8.  does  nut  affect  the  title  of  a  purchaser 
in  good  faith  and  without  notice  from  a  person 
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having  possession  under  a  purchase  and  hire 
agreement,  who  is  subsequently  convicted  of 
larceny  of  the  hired  goods.    Payne  v,  Wilson 

[  [1896]  1  Q.  B.  663 : 
[revers.  C.  A.  [1896]  2  Q.  B.  687 

See   also   Criminal    Law  —  Offencis 
against  Property,  passim. 

And  see  Factor — Hiring  Agreement. 

24  &  25  Vict.  c.  99  (Coinage  Ofences),  ss.  9, 12. 

*'  Conviction  '*  in  the  ss.  means  only  the  finding 
by  a  jury  of  a  verdict  of  guilty  or  a  plea  of  guilty. 
Reg.  v.  Blaby       -      0.  0.  B.  [18M]  2  Q.  B.  170 

24  &  25  Vict.  c.  100  (Offences  against  tfte  Person), 

8.18. 

The  application  of  the  s.  considered.  Reg.  v. 
Duckworth  -         -     C.  C.  B.  [1892]  2  Q.  B.  88 

s.  43. 

41  &  42  Vict  c.  19  does  not  authorize  an  appeal 
from  a  conviction  under  the  section.  Lewin  v. 
Lewin     .  -  -     Jeune  J.  [1891]  P.  268 

And  see  Divorce — Separation. 

s.  45. 

The  s.  does  not  extend  to  relieve  a  master  from 
civil  proceedings  [for  assault  committed  by  his 
servaut  in  the  scope  of  his  employment  by  reason 
of  the  punishment  of  the  servant.  Dyer  r. 
MUNDAY       -  -         C.  A.  [1896]  1  Q.  B.  742 

And   see    Criminal    Law  —  Offences 
against  the  Person.    1. 


i8e2. 

25  &  26  Vict.  c.  63  (Merc/iant  Shipping),  s.  3 
(noio  s.  57  of  the  Merchant  Shipping  Act,  1804). 

The  s.  dot>8  itot  repeal,  but  only  explains  s.  33 
of  the  Act  of  1854  (now  s.  33  of  the  Act  of  1894). 
Black  v,  Williams 

[V.  WUliams  J.  [1896]  1  Ch.  408 

8.  18  (now  8.  156  of  the  Merch.  Act, 

1894). 

SemUe,  that  the  s.  does  not  apply  to  a  master. 
The  "Wilbelm  Tell"  O.  Barnes  J.  [1892]  P.  887 

-^— 8.  54  (noic  s.  503  of  the  Merch.  Shipp, 

Act,  1894). 

See  Ship — Owner— limitation  of  Lia- 
biUty. 
Ship — Collision. 

B.  72  (now  s.  496  of  the  Act  of  1894). 

Meaning  of  **  legal  proceedings  "  and  *'  owner 
of  goods "  in  this  s.  considered.  Furness, 
Withy  &  Co.  v.  W.  N.  White  &  Co. 

[H.  L.  (£.)  [1896]  A.  C.  40 

25  &  26  Vict.  c.  68  (Copyright),  s.  1. 

The  ••  author  "  within  the  s.  of  a  photograph  is 
the  person  who  generally  controls  the  operation, 
and  not  the  person  who  performs  the  manual 
operations  under  his  directions.  Melville  v. 
Mirror  of  Life  Co. 

[Kekewieh  J.  [1896]  2  Ch.  681 

Registration  of  English  copyright  in  a  foreign 
work  is  not  necessary  before  saing  fur  infringe- 
ment. Hanfstaengl  Art  Publishing  Co.  v. 
Hollow  AY         -         Charlef  J.  [1898]  2  Q.  B.  1 
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25  &  26  Vict.  c.  68,  8.  6. 

"  Any  other  person  "  in  the  s.  means  any  person 
other  than  the  author,  and  includes  the  person 
photographed  if  not  the  author.  Melville  v. 
Mirror  op  Life  Co. 

[Sekewioh  J.  [1896]  2  Ch.  531 

And  see  Copyright,  pasHm, 

25  &  26  Vict.  c.  89  (Companies),  s.  4. 

Though  an  association  of  more  than  twenty 
persons  if  unregistered  is  prohibited  by  this  s., 
a  member  thereof  may  be  convicted  of  embezzle- 
ment of  moneys  belonging  thereto.  Reg.  v. 
Tankard     -  -     C.  C.  E.  [1894]  1  Q.  B.  648 

s.  6. 

An  infant  is  a  "  person  "  within  the  s.  In  re 
Laxon  &  Co.  (No.  2) 

[V.  Williams  J.  [1898]  2  Ch.  663 

ss.  8,  9, 14. 

Effect  of  the  s.  considered  with  reference  to 
powers  of  a  co.  limited  by  guaranty  to  divide  the 
Interests  of  its  members  into  transmissible  shares. 
Malleson  v.  General  Mineral  Patents  Syndi- 
cate, Ld.       -  -     Korth  J.  [1894]  3  Ch.  638 

ss.  16,  50. 

The  ss.  preclude  a  co.  from  contracting  itself 
out  of  the  power  to  alter  its  articles.  Malleson 
V.  National  Insurance  and  Guarantee  Cor- 
poration 


8.  18. 


-     Vorth  J.  [1894]  1  Ch.  200 


The  certificate  given  by  the  registrar  under 
the  8.  is  not  conclusive  that  all  the  requisi- 
tions of  the  Act  as  to  incorporation  have  oeen 
complied  with.  In  re  National  Debenture  and 
Assets  Corporation     -     C.  A.  [1891]  2  Ch.  606 

s.  23. 
See  Company — Windikg-up — Contribu- 
tory. 

8.26. 

An  application  to  a  magistrate  for  a  summons 
against  a  company  to  recover  penalties  for  default 
in  forwarding  a  list  of  its  members  to  the  Regis- 
trar of  Joint  Stock  Companies  as  required  by 
this  8.  is  a  criminal  proceeding.  Therefore,  the 
judgment  of  the  Q.  B.  Div.  on  an  application  for 
a  mandamus  directing  the  magistrate  to  hear  the 
summons  is  a  judgment  in  a  "  criminal  cause  or 
matter"  within  s.  47  of  the  Judicature  Act,  1873, 
and  no  appeal  lies  therefrom  to  the  Court  of 
Appeal.  Reg.  v.  Tyler  and  International 
Commercial  Co.       -       C.  A.  [1891]  2  Q.  B.  688 

s.  31. 

A  certificate  issued  under  tho  s.  estops  the 
CO.  from  denying  tho  title  of  the  person  named 
therein  to  the  shares  described  therein.  Balkis 
Consolidated  Co.  v,  Tomkinson 

[H.  L.  (E.)  [1893]  A.  0.  896 

s.  35. 

Jorisdictictn  of  Court  to  order  a  company  to 
pay  damages  considered. 

(a)  In  re  Ottos  Kopje  Diamond  Mines 

[C.  A.  [1893]  1  Ch.  618 

(b)  Bal&is  Consolidated  Co.  v.  Tomkinson 

[H.  L.  (£.)  [1893]  A.  0.  396 

8.  38,  sub-s.  4. 

The  s.  considered.  In  re  Eddystone  Marine 
Insurance  Co.       -         -     C.  A.  [1893]  8  Oh.  9 
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25  &  26  Vict  c.  89,  ss.  51,  129,  Sched.  I., 

Table  A,  r.  48. 
Mode  of  counting  proxies  on  voting  on  a  reso- 
lution where  no  poll  is  demanded  considered.    In 
re  Bidwell  Brothers 

[V.  WiUiamfl  J.  [1898]  1  Ch.  603 

s.  67. 

See  CoMPAKY — Directors. 

8.  69. 

Where  a  winding-up  order  is  made  the  plaintiflfs 
in  a  debenture-holder's  action  are  entitled  under 
the  8.  to  security  for  the  costs  of  any  counter-claim 
made  by  the  company  in  the  action.  Strong  v. 
Carlyle  Press  (No.  2) 

[V.  Williams  J.  [1893]  W.  K.  61 

8.  74. 

Meaning  of  "  contributory  "  considered.  In  re 
MacDonald,  Sons  &  Co.       C.  A.  [1894]  1  Ch.  89 

8.  75. 

See  Company — Calls. 
8.  79,  sub-s.  5. 


Efiect  of  the  words  "  juat  and  equitable  "  con- 
sidered. 

(a)  In  re  Pioneers  of  Mashonaland. 

[V.  WiUiams  J.  [1893]  1  Ch.  731 

(b)  In  re  The  Varieties,  Ld. 

[▼.  WillUnii  J.  [1898]  2  Ch.  236 
ss.  81, 141. 
See  Company — Winding-up  —  Jurisdic- 
tion.   9. 

s.  82. 

The  holder  of  a  bill  of  the  co.  which  has  not 
matured  is  not  a  "creditor"  within  the  section. 
In  re  W.  Powell  &  Sons         -     V.  Williami  J. 

[  [1892]  W.  K.  94 

8.  85. 

The  jurisdiction  of  the  Ch.  Div.  imder  the  s.  is 
not  affected  by  the  Companies  (Winding-up)  Act, 
1890.  In  re  General  Service  Co-operatite 
Stores     -         -         -     C.  A.  [1891]  1  Ch.  496 

s.  87. 

See  Company — Winding-up — Debenture 
holder.  * 


ss.  87, 163. 


A  Scotch  sequestration  (in  the  nature  of  distrees 
for  rent)  comes  within  the  danger  of  the  s. ;  leave 
may  be  given  to  proceed  with  the  sequestration 
under  s.  87  on  terms.    In  re  Wanzer,  Ld. 

[Herth  J.  [1891]  1  Ch.  806 

ss.  98, 153. 

The  88.  considered.  In  re  Onward  Building 
Society  .-         -     C.  A.  [1891]  8  0.  B.  46S 


SB.  98,  164. 


A  county  court  judge  has  no  jurisdiction  in  a 
winding-up  to  decide  questions  of  title  to  property 
between  the  co.  and  a  stranger  which  arose  before 
the  winding-up  order.    In  re  Ilkley  Hotel  Co. 

i-Diy.  Ct.  [1898]  1  Q.  B.  848 


ss.  101,  102. 


A  balance  order  made  under  these  ss.  for 
calls  made  before  or  in  the  winding-up  of  a 
limited  company  is  not  a  "judgment "  on  whi(di  an 
action  can  be  maintained.  Wesivoreland  Green 
AND  Blue  Slate  Co.  v.  Feilden 

[C.  A.  [1891]  8  Ch.  16 


DURING  THE  YEABS  1891—1895. 


ccv 


BTATMTEB— continued, 

25  &  26  Vict.  c.  89,  b.  102. 

(▲)  An  immediate  call  may  be  made  by  the 
.liquidator  under  the  8.  on  holders  of  shares  under 
a  contract  for  payment  by  instalments.    In  re 
Cordova  Union  gFold  Co. 

[Kekswioh  J.  [1891]  2  Ch.  680 

(b)  The  power  of  the  liquidator  under  the  s. 
to  make  calls  supersedes  that  possessed  by  the 
directors  under  the  constitution  of  the  co. 
Fowler  r.  Bboad*8  Patent  Night  Light  Co. 

[V.  Williams  J.  [1898]  1  Ch.  724 

ss.  110, 144. 


Construction  and  application  of  the  ss.  con- 
sidered.   In  re  Nrw  York  Exchange  Co. 

[Kekewieh  J.  [1898]  1  Ch.  871 

s.  111. 


An  order  under  the  s.  dissolving  a  co.  is  an 
absolute  bar  to  an  action  by  a  creditor  seeking 
to  make  directors  liable  for  paying  dividends 
out  of  capital  but  not  alleging  fraud.  Cozon  v, 
Gk>B8T  .  -  -     Chitty  J.  [1891]  2  Ch.  78 

8. 115. 

The  mode  of  requiring  the  attendance  of  a 
witness  for  exemiination  under  the  s.  is  by  sum- 
moos  in  chambers  and  not  by  stdmcRna.  In  re 
Westmoreland  Qreen  and  Blue  Slate  Co. 

[Kekewioh  J.  [1892]  W.  K.  2 

And   see  Company — ^Winding-up — Ex- 
amination OF  Witnesses. 


8. 122. 


An  order  of  the  C.  A.  is  enforceable  in  Scotland 
under  the  section.  In  re  Queensland  Mercan- 
tile AND  Agency  Co.  Ex  parte  Union  Bank  or 
Australia  (No.  2)       Korth  J.  [1891]  W.  5. 182 


8. 124. 


This  8.  regulates  the  right  of  appeal  under  the 
Joint  Stock  Companies  Arrangement  Act,  1870. 
In  re  Securities  Insurance  Co. 

[C.  A.  [1894]  1  Ch.  410 

8.129. 
See  Company  —  Windikg-up — Volun- 
tary Winding-up.    6. 

88.  133,  sub-s.  5,  139. 


A  CO.  in  voluntary  liquidation  can  in  general 
meeting  elect  directors  and  sanction  enforcement 
of  calls  and  forfeiture  of  shares.  In  re  Fairbaikn 
Engineering  Co.    Ladd*8  Case 

[Korth  J.  [1898]  8  Ch.  450 

sub-s.  8. 
See  Company  —  Winding-up  —  Volun- 
tary Winding-up.    4. 


88. 138, 163. 


See  Company  —  Winding-up  —  Volun- 
tary Winding-up.    9. 

8. 145. 

(a)  Notwithstanding  the  powers  of  the  Com- 
panies (Winding-up)  Act,  1890,  a  creditor  is  not 
entitled  to  an  order  for  the  compulsory  winding- 
up  of  a  company  which  has  resolved  to  wind  up 
voluntarily  unless  ho  can  shew  as  provided  by 
the  above  s.  that  his  rights  will  be  prejudiced 
by  the  voluntary  winding-up.  In  re  Russell, 
CoRDNER  &  Co.      -       North  J.  [1891]  8  Ch.  171 

(b)  Scope  of  the  8.  considered.  In  re  Medical 
Battery  Co.       Y.  WiUiamB  J.  [1894]  1  Ch.  444 


STATUTES — continued, 

25  &  26  Vict.  0.  89,  8.  151. 

Under  the  s.  the  Court  may  by  restrictions 
imposed  on  the  freedom  allowed  to  a  liquidator 
make  a  supervision  order  almost  equivalent  to  a 
compulsory  order,  or  vice  versa.  In  re  W.  Watson 
&  Sons.  Ld.         -         Chitty  J.  [1891]  2  Oh.  66 

8.  161. 

A  company  may  exclude  the  operation  of  the 
s.  in  the  event  of  a  sale  of  its  undertaking  to 
another  co.  for  shares  in  the  latter.  Cotton  r. 
Imperial  and  Foreign  Agency  and  Investment 
Corporation        -       Chitty  J.  [1892]  8  Ch.  464 

s.  164. 

Comparison  between  this  s.  and  s.  48  of  the 
Bankruptcy  Act,  1883.  A  set-off  of  mutual  debts 
within  three  months  of  liquidation  is  a  fraudulent 
preference  within  the  s.  in  the  case  of  winding- 
up.  In  re  Washington  Diamond  Mining  Co. 

[C.  A.  [1898]  3  Ch.  96 

8. 165. 

Meaning  and  effect  of  the  s.  considered. 
Archer's  Case    -         -    C.  A.  [1898]  1  Ch.  822 

[^The  B.  is  repealed  by  the  Companies  (  Winding- 
up)  Act,  1890,  and  s.  10  of  (hat  Act  substitiUed.} 

8.  180. 

See  Company — Registration.    5. 

25  &  26  Vict.  c.    101   {Police   and  Improve- 

menUiS.)),B,  162. 
**  Regular  line  of  street "  in  the  s.  means  the 
line  of  the  buildings  forming  the  street,  and  not 
a  line  indicating  timt  part  of  the  street  which  is 
dedicated  to  the  public  as  highway.  Schulze  v. 
Corporation  of  Galashiels 

[H.  L.  (S.)  [1896]  A.  C.  666 

25  &  26  Vict.  c.  102  {Metropolis  Management). 
8.  75. 
See    London     County  —  Buildings  ; 
London     County  —  Streets     and 
Highways. 

25  &  26  Vict.  c.  103  (Parochial  Assesiment), 
The  object  and  scope  of  the  Act  considered. 

Churchwardens,  &c.,  of  West  Ham  r.  Fourth 
City  Mutual  Benefit  Building  Society 

[Div.  Ct.  [1892]  1  0.  B.  664 
And  see  Rate. 

1863. 

26  &  27  Vict.  c.  41  {Innkeepere)^  s.  1. 

See  Innkeeper. 

26  &  27  Vict  c.  65  (Volunteers),  s.  26. 

Exemption  of  volunteer  quarters  from  poor- 
rates  is  not  limited  to  such  part  as  is  a  store- 
house withiu  the  section.  Pearson  v,  AssEflSMSNT 
Committee  of  Holborn  Union 

[Diy.  Ct.  [1898]  1  Q.  B.  389 

26  &  27  Vict.  c.  87  (  SavtTigs  Banks),  ss.  6,  11. 

The  president  of  a  savings  bank  who  had 
attended  only  one  meeting  held  not  liable  within 
the  8.  for  neglect  of  the  rules  as  to  examining 
accounts.    Marquis  of  Bute's  Case 

[StirUng  J.  [1892]  2  Ch.  100 

26  &  27  Vict.  c.  117  (Nuisances,  Removal),  s.  2. 

An  owner  consigning  bad  meat  to  market  can- 
not be  convicted  under  the  s.  if  his  agent  has 
not  exposed  the  meat  for  sale.  Barlow  v. 
Tcrrett      -         •     Di7.  Ct.  [1891]  2  Q.  B.  107 


ccvi 


TABLE  OF  STATUTES  JUDICIALLY  CONSIDERED 


STkTJJTl^S— continued. 

26  &  27  Vict.  c.  118  (Companies  Clames),^.  24. 

The  s.  applies  onh'  to  debentures  issued  uuder 
the  same  special  Act,  and  not  to  all  debentures 
issued  by  the  same  co.  In  re  Mersey  Railway 
Co.  -  -  -     C.  A.  [1895]  2  Ch.  287 


1864. 

27  &  28  Vict.  c.  18  (Evidence),  s.  8. 
See  CniaiisfAL  Law — Evidence. 


4. 


27  &  28  Vict.  c.  39  (Union  Assessment  Com- 
mittee), s.  1. 

The  8.  does  not  affect  s.  18  of  the  Union 
Assessment  Committee  Act,  1862.  Assessment 
CoMiriTTEE  OP  Reioate  Union  r.  South  Eastern 
Railway  Co.  -     Div.  Ct.  [1894]  1  Q.  B.  411 

— r-  S.  2. 

Compliance  with  the  s.  is  a  condition  prece- 
dent to  the  right  of  an  assessment  committee  to 
costs  of  an  appeal  out  of  the  funds  of  the  union. 
Reg.  v.  Essex  Justices       C.  A.  [1895]  1  Q.  B.  88 

8.  6. 

The  8.  does  not  affect  the  jurisdiction  of  justices 
under  16  Geo.  2,  c.  18,  s.  1. 

(a)  Reg.  v.  Bolingbroke      -     Div.  Ot.  [1898] 

[2  Q.  B.  847 

(b)  Ex  parte  Overseers  op  Workington 

[0.  A.  [1894]  1  Q.  B.  416 

27  &  28  Vict  c.  55  (Metropolitan  Police), 
This  Act  does  not  repeal  s.  77  of  the  Metro- 
politan Police  Act,   1839  (2  &  3  Vict.  c.  47). 
Reg.  r.  Hopkins    -     Div.  Ct.  [1893]  1  Q.  B.  621 

27  &  28  Vict.  c.  112  (Judgments). 
History  and  effect  of  Act  considered.    Jay  v. 
Johnstone       -         -     C.  A.  [1898]  1  Q.  B.  189 

8. 1. 

The  8.  applies  to  a  remainder  in  real  estate  to 
a  married  woman,  contingent  on  her  having  no 
children.    Hood  Barrs  r.  Cathcart  (No.  5) 

[North  J.  [1895]  2  Ch.  411 

27  &  28  Vict.  c.  114  (Improvement  of  Land), 
ss.  60,  QQ. 

The  ss.  considered  with  reference  lo  the  Settled 
Land  Acts,  1882  and  1887.  In  re  Howard's 
Settled  Estates       Stirling  J.  [1892]  2  Ch.  233 

1866. 

28  &  29  Vict.  c.  78  (M(yrigage  Debentures),  a.  10. 
The  Court  cannot  order  the  registrar  to  deliver 

up  securities  deposited  with  him  under  the  s. 
unless  they  have  been  redeemed  or  bold.  Somer- 
set r.  Land  Securities  Co. 

[C.  A.  [1894]  8  Ch.  464 

28  &  29  Vict.  c.  83  (Locomotives),  a.  7. 
See  Locomotive. 

28  &  29  Vict.  c.  86  (BorilVs  Act),  ss.  1,  5. 
See  Bankruptcy. 

Partnership — Contraot.    5. 

28  &  29  Vict.  c.  121  (Salmon  Fisheries). 

See   Fishery  —  Salmon    and    Fresh- 
water.   1. 

28  &  29  Vict.  c.  ccl.  (Xewcastle-on-Tyne  Im- 
provement). 
Consideration  of  the  powers  of  the  Newcastle 
Corporation  under  the  Act.    Mayor  of  New- 
castle-vpon-Tyne  t'.  Attorney-General 

[H.  L.  (Z.)  [1892]  A.  C.  668 


STATUTES — continued. 

1886. 

29  &  30  Vict.  c.  32  (Matrimonial  Causes),  8.  1. 
The  8.  considered. 

(a)  Hanbury  v.  Hanbury 

[  H.  L.  (£.)  [1895]  A.  C.  417 

(b)  Underwood  v.  Underwood 

[C.  A.  [1894]  P.  204 
29  &  30  Vict.  c.  109  (S'aval  Discipline),  88.  19, 
87. 

See  Navy. 

29  &  30  Vict.  c.  118  (Industrial  Schools'^. 

(a)  This  Act  does  not  contain  a  code  of  criminal 
procedure,  and  is  not  punitive  in  its  character, 
but  is  intended  for  the  protection  of  children 
coming  within  its  operation.    Reg.  r.  Jennlkgs 

[Div.  Ct.  [1895]  W.  H.  142  (7) 

(b)  a  county  council  is  rateable  to  the  poor  in 
respect  of  a  school  established  bj  justioes  under 
the  Act.  County  Council  of  Durham  v.  Assess- 
ment Committee  of  Chester-le-Street  and 
Churchwardens,  &c.,  of  Witton  Gilbert 

[Oiy.  Ct.  [1891]  1  Q.  B.  330 

1867. 

80  &  31  Vict.  c.  3  (British  North  America). 

See    Canada — Law    of    Canada — ^Do- 
minion and  Constitutional  Law. 

30  &  31  Vict.  c.  35,  s.  1. 

See  Criminal  Law — ^Procedure.    1. 

30  &  81  Vict.  c.  69  (Locke  King's  Act). 

The  Act  does  not  apply  to  copyholds  devolving 
under  entail.  In  re  Anthony.  Anthony  v, 
Anthony  (No.  2)    Kekawich  J.  [1893]  3  Ch.  498 

80  &  81  Vict.  c.  81  (Vaccination),  8.  31. 
See  Vaccination. 


30  &  31  Vict.  c.  102  (Parliament). 

See      Parliamentary      and 
Government  Registration. 


Local 


30  &  31  Vict.  c.  121  (Merchant  Slapping),  s.  9 
(now  88.  79,  210  (1),  (2),  Sch.  ri.  (l)-(5)  ojf  the 
Merch.  Shipp.  Act,  1891). 

Meaning  of  the  s.  discussed.    The  "  Petrel  " 

[Jenne  Pres.  [1893]  P.  321 

30   &  31  Vict.   c.    127  (Railway   Companies)^ 

8.  15. 
The  assent  of  the  statutory  majority  of  a  class 
of  shareholders  to  a  scheme  of  arrangement  can- 
not be  dispensed  with  under  the  s.  if  any  existing 
right  of  the  class  is  prejudicially  affected.  In  re 
Neath  and  Brecon  Railway  Co. 

[C.  A.  [1892]  1  Ch.  349 

8.  24. 

The  8.  applies  to  all  rlwy.  cos.  which  have 
power  to  raise  money  by  mortgage  or  bond, 
although  their  special  Act  does  not  Incorporate 
Part  III.  of  the  Companies  Clauses  Act,  1863. 
In  re  Mersey  Railway  Co. 

[C.  A.  [1896]  2  Ch.  287 

30  &  31  Vict.  c.  131  (Companies),  s.  9. 

The  extinction  of  shares  surrendered  to  a  co. 
under  a  contract  made  to  reduce  its  liabilities 
requires  sanction  under  the  section.  In  re  Benveb 
Hotel  Co.         -         -     C.  A.  [1893]  1  Ch.  495 
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BTATJSTE^— continued.  '  STATISTI&S— continued. 

30  &  31  Vict.  c.  131,  88.  0,  11,  12. 

Meaning  of  the  **  Court "  whioli  may  sanction 
a  reduction  of  capital  considered. 


31  &  32  Vict.  c.  71  (County  CouH-^Admiraliy). 
This  Act  and  the  Act  of  1869  are  to  be  read  as 
one  Act. 


(a)  In  re  Ocean  Quk^n  Steamship  Co.              i  (a)  The  "  County  of  Durham  " 
[V.  Williams  J.  [1893]  2  Ch.  666  |  [Div.  Ct.  [1891]  P.  1 

(b)  In  re  Islington  and  General  Electric  I  (b)  Fellows  v.  Owners  op  **  Lord  Stanley  " 
Supply          -          -     Cbitty  J.  [1892]  W.  K.  81  I  [Div.  Ct.  [1893]  1  Q.  E  98 

I  And  see  County    Court  —  Admiralty 

,  .  Tj,     T  ?•  -7-  .                A    •    «      V  .,  Jurisdiction,  pawtm. 

(a)  Equivalents  to  payments  m  '^cash  "  con-  >  «,  p  **«  -.r.  ^       ,^,  xm. ,         ^      ,  ^ 
sidered.    In  re  Johannesburg  Hotel  Co.    Ez  ^^  f'  ^?  J*^**  ^'  ^^^  (.Titles  to  Land  Comolida- 
parte  Zoutpansbero  Prospecting  Co.                    '  _  '*°'*  C^))*  b-  l^* 

rc  A  ri8911  1  Ch  119  Construction  ot  the  s.  considered.     Cowie  t^. 

^.N  rru-       A           ♦      *u    .      .1.          *             !    MuiRDEN      -  -     H.  L.  (S.)  [1898]  A.  C.  674 

(b)  This  8.  does  not  authonze  Ihe  CO.  to  accept  ,  01  *  on -.r.  .        ^r^  ^n^      /^        \.,  ,. 

a  partial  payment  as  payment  in  cash  in  full.  [  ^^  *^2  \ict.  c.  109  {Churdi  Bates  Abohtum), 

Scope    of   the   s.    explained.    Ooregum    Gold  .  ®*  ^-        _ 

Mining  Co.  of  India  r.  Roper                               I  ^^^  Ecclesiastical  Law— Church  Bate. 

[H.  L.  (2.)  [1892]  A.  C.  126  |  ^' 

(c)  A  registered  contract  relieves  from  pay-  |  ILt^^^Jl^^- ^\}}^^^F?^}^^^^^P)^  f:  ^' 
inent  in  cash,  but  not  from  payment  in  some  other  "     '^                    '"  ~              '"'" 
form.    In  re  Eddtstone  Marine  Insurance  Co. 
(No.  2)        -          -          -      C.  A.  [1898]  8  Ch.  9 


Members  of  an  imregistered  association  of  more 
than  twenty  persons  are  ** beneficial  owners" 
within  the  section.    Reg.  v.  Tankard 

[a  C.  B.  [1894]  1  0.  B.  648 

31  &  32  Vict.  c.  121  {Pharmacy). 
See  Poison. 


(d)  a  contract  may  comply  with  (he  s.  though 
it  be  not  made  directly  with  the  allottee  and  does 
not  shew  on  the  face  of  it  what  shares  are  to  be 
allotted.    In  re  Common  Petroleum  Engine  Co.  '      31  &  32  Vict.  c.  125  (Parliamentary  Elections), 
Elsner  and  Mac  Arthur's  Case  s.  11,  sub-s.  11. 

[Bomer  J.  [1896]  2  Ch.  769  1      The  place  of  trial  of  an  election  petition  c^n- 

oA«.oi^r-  .i       io>f  i'M^        ».j      cu     ^\      ^     not  be  changed  except  under  special  oircam- 

30  &  31  Vict.  c.  134  {Metropolitan  8treets\  s.  6.    stances  which  do  not  include  mere  convenience  or 
rn  ^^*,  ^'  ^^^  °i2*  ^^^  ®-  ^^  ^^  Michael  Angelo  I  economy.    Lawson  v.  Chester-M aster 

raylor  s  Act.    But  so  hmg  as  costermongers  con-  |  ("Diy.  ^t.  [1898]  1  Q.  B.  246 

form  to  the  police  rtgs.  they  cannot  be  interfered  ,  1^7  ^     t>.„,,.» ^    t?.  1  ti 

with  undertTbe  last-named  Act    Keep  v.  Vestry  I  ^'^'^  *^  Parliament-Election  Petx- 

OF  St.  Mary,  Newington  '  "^^^^^ 

[C.  A.  [1894]  2  Q.  B.  624  ;  ^^^ 

And  see  London  County — Streets  and  '      ««.««,,..       ,«  ,^ 
Highways.  32  &  33  Vict.  c.  19  {Stannaries),  s.  13. 

The  purser  of  a  cost-book  mine  is  not  authorized 

8. 15.  I  by  the  s.  to  present  a  petition  in  bankruptcy 

Coke  is  not  "coal"  within  the  prohibition  of  '  against  a  shareholder  in  respect  of  a  judgment 
this  section.     Fletcher  v.  Fields  {  for  unpaid  calls.    In  re  Nance.    Ez  parte  Ash- 

[Div.  Ct.  [1891]  1  Q.  B.  790  1  mead     -  -  -     C.  A.  [1833]  I  Q.  B.  690 

.      32  &  33  Vict.  0.  27  {Wine  and  BeerJiouM). 
1868.  i  See    Intoxicating    Liquors — Licence. 

31  &  32  Vict.  c.  5  {Metropolitan  Streets),  s.  1.      I      ^^  ^  „„  ^'  ^  ^^'  ]^'         ^ 

Thb  8.  does  not  repeal  s.  65  of  Michael  Angelo  ,      32&  33  Vict,  o.  41  {Poor  Bate  Assessment) 
Taylor's  Act.    But  as  long  as  ooatermongore  con-  '      Effect  oftho  Act  on  Sturges  Bourne  s  Act  con- 
form to  the  police  regs.  they  cannot  be  interfered    sidered.    Churchwardens,  &c.,  of  West  Ham  ». 
with  under  the  last-named  Act.    Keep  v.  Vestry  \  Fourth  City  Mutual  Building  Society 
OP  St.  Mary,  Newington  [^>iv-  Ct  [1892]  1  Q.  B.  864 

[C.  A.  [1834]  2  Q.  B.  624 s.  2. 

And  see  London  County— Streets  and        After  a  written  demand  for  the  year's  rate  a 
Highways.  parol  demand  for  quarter's  rate  when  due  is 

,  sufficient    under    the    section.      Overseers    of 

31  &  32  Vict.  c.  54    {Judgments  Extension),  ;  Walton-on-the-Hill  v.  Jones      Div.  Ct.  [1898] 

i.  3.  [2  Q.  B.  176 

The  effect  of  the  s.  considered.    In  re  Low.  1 g  3^ 

Bland  v.  Low    -  -     C.  A.  [1894]  1  Ch.  147  ^      yf^^^^  i^^u^g*  are   taken  under  the  Lands 

...^  8.  4.  I  Clauses  Act,  1845,  the  promoters  are  not  entitled 

The    Act    does    not   authorize    an    English  i  under  s.  133  to  the  benefit  of  any  contract  under 
Court  to  issue  a  judgment  summons  under  the  .  8.3of  theActof  1869.    Vestry  of  St.  Leonards, 
Debtors  Act,  1869,  to  enforce  an  Irish  judgment.  ;  Shorbditch  r.  London  County  Council 
Meaning  of  "  execution  "  in  the  s.  considered.  I  [Div.  Ct.  [1895]  2  Q.  B.  104 

In  re  Watson.    Ez  parte  Johnston.    Johnston  . s.  4. 

V.  Watson        -         -     C.  A.  [1898]  1  Q.  B.  21  ;  See  KATE^Beoovdry.    4. 
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V£ATUTEB— continued. 

32  &  33  Vict.  c.  41,  a.  34. 

The  owner  is  rateable  under  s.  4  only  so  long 
as  the  value  of  the  tenements  does  not  exceed  the 
rateable  value  specified  in  s.  3.  Ovebseers  of 
Norwood  v.  Salter     Diy.  Gt.  [1892]  2  Q.  B.  118 

32  «&  33  Vict.  0.  51  (^County  Ckmrir- Admiralty). 
This  Act  is  to  be  reiad  as  one  with  the  Act  of 
1868. 

(a)  The  "  County  op  Dcbham  "     -     Div.  Ct. 

[[18911P.  1 

(b)  Fellows  v.  Owners  of  the  "Lord 
Stanley"     -  -     Diy.  Ct.  [1893]  1  Q.  B.  98 

And   see   County    Court  —  Admiralty 
Jurisdiction. 

32  &  33  Vict.  c.  56  {Endowed  Schools),  s.  13. 
See  Charity — Charity  Commissioners. 
8. 

32  &  33  Vict.  c.  62  (Debtors). 

See  pBAcncB — ^Attachment  and  Com- 
mittal. 

8.  4,  sub-s.  3. 


The  jurisdiction  of  the  Court  under  the  snb-s. 
to  commit  or  attach  a  defaulting  trustee  is  not 
taken  away  by  s.  9  of  the  Bankruptcy  Act,  1883. 
In  re  Smith.    Hands  v.  Andrews 

[C.  A.  [1898]  2  Oh.  1 

The  snb-8.  does  not  apply  to  a  partner  receiving 
partnership  assets  on  account  of  himself  and 
partners.    Piddocee  v,  Burt 

[Chitty  J.  [1894]  1  Ch.  348 

s.  4  (4). 

Payment  by  a  solicitor  of  the  balance  found  due 
to  a  client  on  taxation  and  the  costs  of  the  taxa- 
tion is  within  the  exception  and  is  enforceable  by 
attachment.    In  re  A  Solicitor  (No.  3) 

„    ■-         [North  J.  [1896]  2  Ch.  66 

ss.  4,  5. 

Procedure  by  judgment  summons  is  not  "  exe- 
cution "  of  judgment  debt  within  s.  4  of  Judg- 
meuts  Extension  Act,  1868.  In  re  Watson. 
Ex  parte  Johnston      -     0.  A.  [1893]  1  Q.  B.  21 

s.  11. 

See  Bankruptcy — Offences. 


8.  18. 


The  s.  explained.    Beg.  v.  Dyson 

[Hathew  J.  [1894]  2  Q.  E  176,  at  p.  179 

32  &  33  Vict.  c.  64  {Endowed  Schools). 

See  Charity — Charity  Commissioners. 
7. 

32  &  33  Vict.  c.  67  (  Valuation— Metropolis). 
See  London  County — ^Valuation. 

32  &  33  Vict.  c.  68  {Evidence),  s.  2. 

Mere  omission  by  the  deft,  to  answer  letters 
alleging  a  promise  to  marry  is  not  evidence  cor- 
roborating the  pltff.'s  testimony  in  support  of 
such  promise  wimin  the  section.  Wiedemann  v. 
Walpole         -  -     C.  A  [1891]  2  Q.  B.  584 

32  &  33  Vict.  c.  71  {Bankruptcy). 
*  This  Act  applies  to  all  H.  M.'s  dominions. 
Callender,  Sykes  &  Co.  v.  Colonial  Secretary 
OF  Lagos  and  Davies.    Williams  v.  Dayies 

[J.  G.  [1891]  A  C.  460 

The  position  of  foreign,  creditors  under  the  Act 
considered  with  reference  to  appeals  from  rejec- 
tion of  proofs.    In  re  Semenza.    Ex  parte  Paget. 

[C.  A.  [1894]  1  Q.  B.  15 


STLTTJTEB— continued, 

32  &  33  Vict.  c.  71,  s.  81. 

After  the  annulment  of  a  bankruptcy  the  credi- 
tor cannot  eu force  a  judgment  founded  on  a  debt 
as  to  which  a  proof  has  been  tendered  to  .and  re- 
jected by  (he  trustee,  the  rejection  of  the  proof 
being  '^  an  act  done  by  the  trustee  **  within  the  s. 
which  is  '*  valid  *'  after  the  annulment.  Brandon 
V.  McHenry    -  -     0.  A.  [1891]  1  Q.  B.  588 

1870. 

33  &  34  Vict  c  20  {Mortgage  Debentures). 
Act  considered  with  reference  to  power  of  Court 

to  order  Begistrar  of  Land  Begistry  to  deliver  up 
deeds  lodged  with  him.  £>m£R8ET  v.  Land 
Securities  Co.   -         -     C.  A.  [1894]  3  Ch.  464 

33  &  34  Vict.  c.  28  {Solicitors),  s.  4. 
A  document  signed  by  the  client  only  may  be 
"an  agreement  in  writing"  within  l^e  section. 
I»  re  Jones  -  -  -     [  [1895]  2  Ch.  719 ; 

[C.  A.  [1895]  W.  H.  157  (9) 

8S.  8,  9. 

An  agreement  must  be  both  fair  and  reason- 
able.   In  re  Stuart.    Ex  parte  Cathoart 

[C.  A.  [1898]  2  Q.  B.  201 

ss.  8, 10. 

In  the  ss.  the  expression  **The  Court  or  a 
Judge"  does  not  include  a  Court  of  Quarter 
Sessions,  or  a  Police  Magistrate's  Court.  In  re 
Jones       -         -     Stirling  J.  [1895]  2  Ch.  719 ; 

[C.  A  [1895]  W.  K.  157  (9) 
And  see  Solicitor — Bill  op  Costs. 
33  &  34  Vict  c.  29  {Licensing). 

See  Intoxicating  Liquors — ^Idoenee. 
33  &  34  Vict,  c,  35  {Apportionment). 

See  Landlord  and  Tenant — Distress. 
2. 

33  &  34  Vict.  c.  52  {Extradition),  s.  3  (1). 
Definition  of  **  political  offence  "  considered : — 

(a)  In  re  Castioni    Biy.  Ct  [1891]  1  Q.  B.  149 

(b)  In  re  Meunier    Div.  Ct.  [1894]  2  Q.  B.  415 

And  see  Extradition.    1,  2,  4. 

33  &  34  Vict.  c.  61  {Li/e  Assurance  Companies), 
8.  2. 

Definition  of  oo.  considered  with  reference  to 
Friendly  Societies  Act,  1875.  Kewbold  Friendly 
Society  v.  Barlow      Div.  Ct.  [1898]  2  Q.  B.  12B 

33  &  84  Vict.  c.  71  {National  Debt),  s.  52. 
See  National  Debt. 

33  &  34  Vict.  c.  75  {Elementary  Education^ 

ss.  18, 19,  20. 
The  powers  of  the  London  School  Board  to  build 
under  the  Act  are  not  fettered  by  the  Metro- 
politan Bailding  Acfs,  1876,  as  to  the  position  of 
their  buildings.  London  County  (Sduncil  p. 
London  School  Board 

[Div.  Ct.  [1892]  2  Q.  B.  60d 
Sch.  II.,  Part  I ,  r.  14. 

(a)  The  rule  does  not  entitle  a  school  board  to 
elect  a  new  member  in  place  of  a  member  who 
has  absented  himself  on  account  of  ill-health 
without  giving  him  an  opportunity  of  explaining 
or  excusing  his  absence.  Kichardson  v.  Mbtblsy 
School  Board         Kekewioh  J.  [1898]  8  Ch.  510 

(b)  a  lueinber  of  a  school  board  convicted  of 
**  conspiracy  "  under  the  Criminal  Law  and  Pro- 
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cedore  (Ireland)  Act,  1887,  and  imprisoned: — 
JEftfU,  (o  have  been  '*  panisbed  with  imprisonment 
for  crime  within  the  rule  and  so  to  have  vacated 
his  seat.''    Ck)irTBKABB  v.  London  School  Boabd 

[IMv.  Ct.  [1891]  1  0.  B.  118 

Atyi  $ee  Bavkruftot  —  Disqualifioa- 

TIOX. 

33  ft  84  Vict.  c.  77  (Jurieg),  s.  9,  Sch. 
The  exemption  ezten<l8  to  service  on  coroners' 
juries.   /nreDoTTON  IHt.  Ct.  [18901]  1  0.  B.  486 

33  &  34  Vict.  c.  78  (Tramtoays). 

See  TluuwAT  Company,  pa$$im. 

'    33  &  34  Vict.  o.  93  \3farHed  Women's  Pro- 
perty)j  8.  10.. 
See  INSUBANCS— Life.    4. 

38  &  34  Vict.  c.  97  iSUimp$). 
See  Stamps.    2,  8,  9, 10. 

s.»54. 

See  EviDENCB. 

38  ft  84  Vict,  c  104  {Joint  Stoek  Companiee 
Afranffement\  s.  2. 

The  power  given  by  the  s.  to  sanction  a 
scheme  of  arrangement  between  a  oo.  in  liquida- 
tion and  its  creditors  extends  to  debenture- 
holders  and  other  secured  creditois,  and  enables 
the  Court  to  sanction  a  scheme,  although  it  de- 
prive debenture-holders  of  tiieir  security  wholly 
or  in  part  Considerations  for  the  Court  before 
sanctioning  such  a  soheme.  In  re  Alabama, 
New  Obleans,  Tbxas  and  PAcnrio  Junction 
Railway  Co.        -         -  G.  A.  [1891]  1  Gh.  S18 

.    The  effect  of  the  s.  considered. 

(a)  In  re  English,  Scottish  and  Austbalian 
Chabtsbxd  Bank         -     C.  A.  [1898]  8  Ch.  886 

(b)  In  re  London  Cbabtbbed  Bank  of 
ArsTBALiA     -     y.  Williams  J.  [1898]  8  Oh.  640 

(c)  SoYEBEiaN  Life  Ajbsubanoe  Co.  v.  Dodd 

[0.  A.  [18«l]  1  Q.  B.  678 

38  ft  84  Vict.  c.  dxxi.  {London  Street  Trcnn- 
toaye)^  s.  44. 

The  proper  construction  of  the  s.  is  that  the 
tramways  should  be  valued  on  the  principle  of 
essesttng  what  it  would  cost  to  lay  them  down, 
with  an  allowance  for  depreciation.  London 
Stbeet  Tbamways  Co.  i;.  London  County  Coun- 
cil   -         -  -     H.  L.  (E.)  [1894]  A.  a  489 

1871. 

34  ft  85  Vict.  c.  81  (Trade  Unione). 

See  Tbadb  Union.    2,  6. 

34  ft  85  Vict.  o.  32  {Criminal  Lato—Violenoe, 

ete.) 
History  of  the   Act  considered.    Gibson  v. 
Lawbon       -         -     Mt.  Ct  [1891]  8  Q.  B.  646 
84  ft  85  Vict.  c.  41  {Gasworke  Clatues). 
SeeQAB. 

34  ft  35  Vict.  c.  45  (8eque$trati(yn), 
'  The  rights  and  position  of  an  incumbent  after 
eequestration  remain  unaltered,  except  so  far  as 
they  are  interfered  with  by  the  express  terms  of 
the  Act,  and  he  may  still  appoint  a  parish  clerk. 
Lawbenoe  v.  Edwabdb  (No.  1) 

[Ohitty  J.  [1891]  1  Ch.  144 


STAT  U  T]SB—<!ont%nued. 

34  ft  35  Vict,  c  96  {Pedlar$),  as.  3,  6. 

A  person  is  not  protected  by  s.  6  from  tolls 
under  10  ft  1 1  Vict  o.  17,  unless  he  is  acting  as  a 
pedlar  within  s.  3.  Woolwich  Local  Boabd  or 
Health  v.  Gabdineb  Diy.  Ct.  [1895]  8  Q.  B.  497 

34  ft  35  Vict  c.  98  {Vaccination),  s.  11. 
See  Vaccination. 

34  ft  85  Vict  c.  Ixxix.  {Edinburgh  Tramways). 
See  Tbamway  Company. 


1878. 

85  ft  36  Vict.  c.  21  {LtduUrial  ScJumI). 

A  county  council  is  rateable  to  the  poor  in 
respect  of  industrial  schools  Tested  in  it  County 
Council  or  Dubham  v.  Assessment  Committee 
or  Chbsteb-le-Street  and  Chubchwabdens,  ftc, 
or  WiTTON  GiLBEBT    DIt.  Ct  [1891]  1  0.  B.  830 

85  ft  36  Vict  c.  65  {JSastardy),  s.  4. 
Meaning  of  ** last  place  of  abode'*  in  the  s. 
considered.    Beq.  v.  Farmeb 

[C.  A.  [1899]  1  Q.  B.  687 

85  ft  86  Vict.  c.  77  {MetaHi/erous  Miws\  s.  23. 
Meaning  of  **  working  shaft "  considered.   Fod- 
teb  v.  North  Hendbe  Mining  Co. 

[OiT.  Ct.  [1891]  1  a.  B.  71 

35  ft  36  Vict  c.  86  {Borough  and  Local  Courts 

of  Becord),  Sch.  clause  12. 
To  justify  removal  of  a  cause  from  an  inferior 
Court  it  must  nut  merely  be  tit  to  be  tried  in  the 
High  Court,  but  one  which  ought  ^  or  is "  more 
fit  to  be  tried  there.    Banks  v.  Hollinqbwobth 

[C.  A.  [1898]  1  a.  B.  442 

85  ft  36  Vict.  c.  93  (Pawnbrokers),  s.  39. 

The  exemption  in  the  s.  is  personal  to  the 
exempted  persons,  and  is  not  confined  to  the 
business  wnich  they  carried  on  at  the  commence- 
ment of  the  Act  Req.  v,  Commissionebs  or 
LiLAND  Bevbmue.  Ohlson*s  Case.  Gabland*8 
Casb         -  -         DiT.  ct,  [1891]  1  a.  B.  486 

35  ft  36  Vict  c.  94  (Licencing). 

See  Intoxicating  Liquobs  —  Ucenoe ; 
OfTenMs. 

35  ft  36  Vict.  0.  106  {Corrupt  Practices— Muni- 
cipal Elections),  s.  15,  sub-s.  6. 
There  is  no  appeal  from  a  decision  of  the  High 
Court  under  this  Act,  except  by  special  leave  of 
that  Court.    Unwin  v.  McMullen 

[C.  A.  [1891]  1  Q.  B.  694 

35  ft  86  Vict.  c.  c  (Metage  on  Grain,  Port  of 
London),  s.  4. 

The  s.  applies  only  to  grain  brought  in  for 
sale  as  suen,  and  nut  grain  brought  in  to  be 
manufactured  into  other  articles  of  commerce. 
Cotton  r.  Vogan  ft  Co.    C.  A.  [1896]  8  0.  B.  668 

1878. 

36  ft  37  Vict  c  38  (Vagrant),  s.  3. 

On  a  charge  of  betting  and  wagering  in  a 
street  within  the  s.  it  is  necessary  to  prove  tliat 
the  accused  was  WMgering  or  gaming  at  some 
game  or  pretended  game  of  chance.  Bidoeway 
V.  Fabndale       -        OlT.  Ct.  [1698]  8  0.  B.  809 

o 
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STATUTES — oantinued. 

36  &  37  Vict,  c  66  (Judicature),  88.  16, 19,  34. 

Effect  of  tlie  88.  consideird  with  reference  to 
^itiri>wlicticii  of  P.  D.  arid  A.  Div.  to  issue  wrifs  of 
prohibition.'    The  **  Becepta  " 

[C.  A.  [18M]  P.  Ub 

^ — g.ia 

An  order  absolute  for  a  writ  of  habeas  corpus 
18  an  order  within  the  s.  from  which  an  appeal 
lies  to  the  C.  A.  Barnasdo  v.  Ford.  Gossage's 
CAi^E        "  -         E.  L.  (E.)  [1S98]  A.  C.  826 

8.  25,  8Qb<«.  4- 

The  8.  applies  to  k\\  cases  where  there  would 
not  be  a  merger  both  in  law  and  equitv.  Siffow 
«.  BoTcairr      -      JLektwiek  J.  [1888]  8  Ch.  110 

8.  25,  8ub-8.  5. 

See  COMPA^fY  — WlXDIKG-rP  —  STATDfO 

Action. 

> . 

8.25,  8nb-8.  6. 
(a)  An  assignment  of  debts  by  tradesmen  oon- 
ditioned  that  the  assignee  should  pay  over  to 
them  all  moneys  reoove^  is  an  absolute  assign- 
ment within  the  meaning  of  the  sub-eectiou. 
CoxrosT  r.  Betts     -      C.  A.  [1891]  1  <l.  B.  t87 


(b)  Tills  mb-sectiqu  is  retrospective.  Dibb  v. 
WaMkeb        -         -   Chitty  J.  [1888].8  Gh.  4S9 

8.  25,  sab-a  8.  » 

'  (a)  This  8ob-8ection  does  not  enlarge  the 
jurisdiction  of  the  Court  so  as  to  enable  it  to 
grant '  an  injunction  where,  before  the  Act,  it 
could  not  have  deneftso.    KiTT8v..MooiiE- 

[C.  A.  [1886]  1  0.  B.  868 

(b)  The  sub-BeotioB  does  not  -give  Jurisdiction 
to  appuisit  a  receiver  by  way  of  equitable  execu- 
tion in  cases  where  prior  to  the  Aot  da  Court 
had  8uoh  jurisdiotion. 

'    (a)  Harris  v,  Beauchaiip  Bbotbkbb 

[0.  A.  C18M]  1  Jl.  B.  Ml 

'    (b)  Holmes  v.  MrLLAOS  C.  A.X1888J1  il.  B.  661 

(c)  Caeogan  v.  Lyric  Theatre,  Ld. 

[C.  A.  [1894]  3  Ch.  888 

—  —  8Ub-8.  10. 

See  InfAisTy-^kuMy.  • 

■  (o)  The  8ub-8.'  allows  procedure  by  injunction 
for  infringement  of  a  legal  right,  even  though 
there   is    a   legal    remedy   by    quo    icarranto. 

BiCHARDfiON  V.  MkTHLEY  S^bHOOL  ^ARB 

[Kektwieh  J.  [1898]  8  Ch.  610 
And  see  Practice— Injunction. 

— 8. 39. 

The  8.  preseives.  the  jurisdiction  of  a  single 
judge  to  act  at  chamber^  under  8.  8  of  the  Solici- 
toFd  Act,  1870.    In  re  Howell  Thomas 

^     '  [Div.  Ct.  [1898]  1  Q.  B.  670 

— 8.  45. 

iSo  much  of  8.  as  was  inconsistent  with  s.  10 
of  the  County  Courts  Act,  1875  (36  &  3y  Vict, 
c.  60),  was  impliedly  repealed  by  that  section. 

-        -         *  -  -     C.  A.  [1898]  P.  88 


'^Dabt** 


8,47. 

See   Practice-— Appeal—- Afpaali    to 
th«  Conrt  of  Appeal.    10, 11, 12. 
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36  A  37  Vict.  c.  06,  s.  49. 

ConMderation  of  the  effert  of  the  s.  on  ooste  in- 
curred by  trustees.  In  re  Bkddok.  Downbs  v. 
CoTTAM   ...     C.  A.  [1898]  1  Oh.  647 

The  8.  applies  to  appeals  from  the  Divorce  Court. 
Bussell  v.  Bcssell  (No.  1}     C.  A.  [1892]  P.  16B 

g.50. 

An  appeal  does  not  lie  under. this  s.  from  an 
order  giving  liberty  to  commenoe  a  criminal 
pioseeution  under  s.  8  of  the  Law  of  Libel  Amend- 
ment Act,  1888,  for  a  newspaper  libel  whioh  iB 
an  order  made  in  a.criminal  prbcecdinj;.  £x  parte 
PcLBRpoK      -         -     PiT.  Ct  [1892]  1  0.  &  86 


8.  100. 


Meanings:  of  the  word  *^ matter*'  oonsidefed. 
In  re  Shaw  A  Ronaldson 

[Biv.  Ot  [1892]  1  Q.  B.  91 

86  A  37  Vict  c.  85  (Merchant  Shipping),  b.  17 
(now  $.  419  (4)of  Uie  Merck.  Skipp,  Act,\9d^). 

For  a  ship  to  be  deemed  to  be  in  fault  under 
thiB  8.,  the  infringement  must  be  one  haying 
some  possible  connection  with  the  ooUision..  The 
presumption  of  €ulpablU<7  may  be  met  by  proof 
that  the  infringement  could  not  by  any  poMi* 
bility  have  lOontribnted  to  the  ooll idiom;  the 
burden  Of  «hjdwing  this  lies  on  the  party  guilty  of 
the  infria^ment;  peoof  i\aX  the  infringement 
did  not  in  faot  con&ibnte  to  the  ooUisioii  being 
esoluded.    Tux  ''Dcke  of  Bioclbuch"  (No.  1> 

.  [H.  I..  (E.)  [1891]  A.  a  810 

And  see  Ship — Colusiok. 

36  &  37  Vict.  c.  87  (Endovoed  SchocUti),  8.'9. 

See  CHikRTrY^--CHARITV  C0HMI88I0$ER8. 

7. 

1974. 

87  A  88  Vict.c.  87  (Powers— Lord  S^lbome*9 
Act.) 

•  Tlienile  of  oonitniction  th%t  ''relations"  is 
^uivalent  to  statutory  next-of-kiti  is  not  altered 
by  this  Act    In  re  Deakin.    Staekey  r.  Eybes 

[Stirling  J.  [1891]  8  Ch.  696 

37  A  38  Viet.  c.  42  (Building  8oei£tv\  ss.  4, 82 

See  BmLDi]ia£ooiBTT-*-Winaiag«9k 

8.  36. 

See  bciLDiNG  Sqciett— Arbitration.    2. 

— ^  8.  43. 

See  Building  Bociett — ^Vltra  Yires.    1. 

37  A  38  Viot.  c.  49  (Licensing),  s.  10. 
Definition  of  bond  fide  traveller. oonaidered. 

(a)  Cowaf  V,  Atuebton       -     Div.  Ct.  [18981 

[1  0.  B.  49 

(b)  Fenn  v.  Alexander       -         -     Div.  Ct. 

'    [(€aTB7.dl«s.)£1898]ia.B.6B2 

— ^  , 8. 17. 

"  Ill^al  dealing'*  in  the  a.  applies  .to  purohaae 
as  well  as  to  sale  of  liquors.    McKenzie  v.  Day 

[Div.  Ct  [1893]  1  Q.  B.  889 

Andsee  Intoxicating  Liquors — Licence, 
paseim. 

f e.  26, 

.    The  8.  has  not  altered  a.  42  of  the  Lloensing 
Act,  1872.    Darin  t>«  Pauubi     -     C.  A.  [1B9C] 

[8<l.B.  66« 
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S7  A  88  Vict.  c.  49,  8.  42. 
The  8.  alters  9  Geo.  4,  e.  61,  only  in  matters  of 
prooednre.    8haap  v.  Wakefield 

[H.L.(E.)[1891J  A.  a  178 

87  &  38  Vict.  c.  57  {Real  Property  Limitation), 
0.8. 

(A)  A  suit  to  recover  a  legacy  from  an  exor. 
ia  within  the  i.,  unless  the  legacy  is  veated  in  him 
on  express  trusts. 

In  re  Jane  Davis.  .Jii  re  T.  H.  Davis. 
EvAKB  V,  Moore  -  '  C.  A.  [1891]  8  Ch.  119 

In  re  Babkcb.    BuxToy  v.  Campbell 

[Vorth  X  [1898]  2  Ch.  491 

(b)  "  Judgment "  refer^i  to  judgments  gene- 
rally, and  is  not  restricted  to  judgments  which 
operate  as  charges  on  laud. 
Jat  V,  Johnstone  -     0.  A.  [1893]  1  ^  B.  189 
Hebbi«etbwait£  r.  Feeveb  -     Collins  J, 

[[1892]  ia.B.  124 

And  see  Limitations,  Statcte  of.    5, 
22-26,  29. 

87  ft  88  Viet  c.  62  iln/anW  Melisf). 

See  Invaht— -Cqntbacs.    4, 6,  7* 

37  ^  38  Vict.  c.  78  (Vendor  and  Purchater). 
See  VcNDOR  and  Ptrcraser. 

37  &  88  Viot.  c.  85  (PiiWic  Worship  liegula' 

tion)^  88.  8,  9. 
Bishop's  didoretion  to  stay  proceedings  on  re- 
presentatiou  considered.    Allcboft  v.  Bishop  of 

IX>ND0K.      LtOHTON  X.  BiSHOP  OF  LOMDON 

[H.  L.  (E.)  [1891]  A.  c.  see 

37  &  38  Vict'c.  87  (BndovBed  SchooU).  s.  6. 

See  Charity —Charity  Commissioners. 
7. 

38  &  3^  Vict.  c.  50  {County  Court\  s.  10'. 

8o  mnch  of  s.  45  of  the  Judicature  Act,  1873, 
as  is  incon^istent  with  this  s.  is  impliedly  repealed 
tlierehyand  is  not  revived  by  the  repeal  of  this  s. 
by  the  County  Courts  Act,  18«8.    The  "  Dart  " 

[0.  A.  [1888]  P.  88 

38  &  39  Vict,  c  51  {Pacific  Lilandt), 
See  Pacifig  Islands. 

38  dr  39  Vi«t  c  55  {Pu'iVc  Health),  f.  4 . 
Meaning  of  ''street "  considered.    Fenwick  v. 
Bubal  Sanitary  Authority  of  Croydon  Union 

[IHy.  Ct  [1891]  2  a.  B.  216 

The  meaning  of  *' sewer*'  and  *' drain"  con- 
sidered. 

(a)  Meadeb  p.  West  Cowbs  Local  B  )ABd 

[C.  A.  [1892]  3  Oh.  18 

(b)  Travis  v.  Uttley  -     Div.  Ct.  [189i] 

[1  0.  B.  828 

(0)  Hair  o.  |Iill     DIt.  Ot.  [189Q]  1  0-  B^  906 

(d)  Self  r.  Hoye  Oommissionbrs    -     Diy.  Ct. 

[  [1895]  1  0.  B.  885 

The  lord  of  a  man*ir  in  whom  waste,  is  vested 
subject  to  charitable  trusts  is  the  **  o>vuer  "  within 
the  bection.  In  re  Curistchurcu  Inclojurb 
Aor.    Meyrigk  v,  Attosnby-General  (No.  2) 

[Stirling  J.  [1894]  8  Ch.  209 


STATUTES— conetnued. 

38  A  39  Vict.  c.  55,  s.  13. 

''  Sewer  "  oonstruoted  for  *^  profit "  considered. 

:    (a)  FBBRAND  r.-HALLAS  LaNB  AVD'BUILDDK} 

Co.        *         -         -     0.  A.  [18i$]  2  ^  1.  186 

(b)  Minehead  Local  Boabd  v.  Luttbrll 

[Boner  J.  [189t]  2^0h.  178 

—  8. 15. 

Duties  of  local  authority  under  the  s.  con- 
sidered.   FOBDOM  V.  Parbons  -     Siv.  Ct  [1894] 

[2  a.  B.  780 

;- ps.  16,  54. 

"  Streets  "  in  these  ss.  include  private  roads. 
Hill  r.  Wallasey  Loca^  Board  (No.  2) 

[C.  Ae  [1894;]  1  Gh.  183 

s.  19. 

The  8.  only  renders  the  local  authority  liable  for 
dsmage  when  they  have  been  negligent^  .SraBTf 
ton's  Derby  Brewery  Co.  v.  CoBPORAriON  of 
Derby         -         -     Bomer  J.  [lto43 1  Ch.  481 

—— . 8.21, 

Injunction  granted  to  restnlitt  loe.  bd.  from 
diaconneoting  the  sewers  of  the  pltfTs.  from  their 
main  sewer  on  th*  ground  of  iafm%<mMit  of  a 
bye-Uw,  the  Court  holding  that  the  bye-law, 
whieh  required  notioeof  intention  to  ebmiect,  wail 
not  binding  ob  the  pltffs.,  who  had  acted  strictly 
in  acoordaoce  with  the  above  section. '  Ainley, 
Boss  &  Oa  V.  K.IBKHEATON  Local  Board 

[Stirling  J.  [1881]  W.  9.  80 

— 8S.  82,  83,  34. 

A  local  authority  whieh  has  the  consent  of  an 
adjoinine  authority  to  lay  water  mains  withiu 
tlie  dbtrlct  of  the  latter  authority  meet  aldo  com- 
ply with  these  eeotiene.  Jones  v.  ConwaY'anD 
CoLWYN  Bay  Joist  Water  Softly  Board 

[C.  A.  [1898]  2  Oh.  888 

-: * —  SS.  39,  149.  .    , 

The  word  **  public  place "  does  not  express 
more  than  street  so  far  as  the  rights  to  the  soil 
below  the  surface'  are  concerned.  Baird  v. 
Mayor,  Ac,  of  Tuiuiridge  Wells  '  C.  A.  [1894] 

C8  Q.  B.  867 

—7  s.  42. 

Clinkers  from  a  steam  laundry  are  not  house 
refuse  within  this  section.  London  and  Pbo- 
viNcuL  Laundby  Co.  v.  Willesden  Local  Board 

[Biv.  Ct.  [1892]  2  0.  B.  271 

a  52. 

(a)  The  s.  deed  not  prohibit,  a  local  auUiarit^r 
from  coQstructiug  waterworks  for  their  own  pur- 
noses,  such  as  flushing  sewers,  &c.    \VeSt  Surrey 
Water  Co.  v.  Guardians  of  Chertsey  Union 

[North  J.  [1894]  8  Ch.  613^ 

(B>  The  s.^does  not  prevent  a  local  authoritv 
from  adding  to  and  improving  waterwerks  whicL 
they  had  provided  previous  to  the  paning  of  a 
water  co.*s  special  Act.  CLETBLAND'WAfrmCoi. 
0.  Bbdcar  Local  Board        -         -     Chitty  J. 

[1888]  1  Ch.  168 

(c)  The  defts.  were  restrained  from  setting  up 
independent  waterworks  for  their  district,  inter 
alia,  because  the  pltffs.,  who  had  taken  over  the 
undertaking  of  the  looul  water  co.,  andwlio  could 
use  the  Sfurplus  i^fo&U  in  reduction  of  rates,  were 
a  *'  water  co.  within  the  defti.'  district  de^iioua 

0  2 
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ani  able  to  afford  the  neoeesary  snpply  "  within 

the  action. '  Cobporation  of  Wolyerhaufok  v. 

BiLSTON  CoxMiflsiONisBs  -     Vorth  J.  [1891] 

[1  Ch.  8^6;  alBnii.  by  C.  A.  [1891]  W.  K.  66 

38  &  39  Vict.  c.  55,  a.  54. 
j  A  local  authority  vhich  has  power  and  is 
taking  steps  to  supply  water  does  supply  water 
within  the  s.     Jones  r.  Conway  and  Colwyn 
Bay  Joint  Water  Supply  Board 

[C.  A.  [1898]  8  Oh.  608 

s.  57. 

The  8.  is  an  enabling  s.,  and  is  not  to  be  con- 
strued as  restricting  the  powers  conferred  by  the 
other  sections  of  the  Act.  Hill  v,  Wallasey 
Local  Board      -         .     0.  A.  [1894]  1  Oh.  188 

:  B.  66. 

The  8.  does  not  confer  on  a  local  authority  the 
expense  of  maintaining  fire-plugs  not  fixed  by 
'them  or  at  their  request.  Grand  Junction 
Waterworks  Co.  v.  Brentford  Local  Board 

[C.  A.  [1894]  8  0.  B.  788 

A  refusal  by  the  Q.  B.  Div.  to  grant  an  order 
nisi  for  a  mandamus  to  compel  a  stipendiary 
magistrate,  who  had  made  an  order  under  this  s. 
for  the  abatement  of  a  nuisance,  to  state  a  case  for 
the  opinion  of  the  Court  is  a  judgment  given  in  a 
**  oriminal .  cause  or  matter  *'  within  s.  47  of  the 
Judicature  Act,  1873,  and  is  therefore  not  subject 
to  appeal.    Ex  parte  Scbovield 

[0.  A.  [1891]  2  <l.  B.  428 

ss.  112, 131,  285. 

A  small-pox  hospital  is  not  an  offensive  or 
noxious  business  within  s.  112,  and  may  be  estab- 
lished under  s.  131  by  a  local  authority  outside 
its  own  district  without  any.  consent  under  s.  285. 
W^iTHiNOTON  Local  Board  r.  Corporation  of 
I^Ianchestbr    -  -         0.  A.  [1898]  2  Oh.  19 

S.117. 

(a)  a  person  having  in  his  possession  unsound 
•meat  int^ded  for  human  food  may  be  convicted 
•under  the  s.,  notwithstanding  that  he  has  not 
•exLOsed  the  meat  for  sale.    Mallinson  v,  Carr 

[BiT.  Ct.  [1891]  1 Q.  B.  48 

(b)  Personal  knowledge  of  the  unsoundness  of 
the  meat  need  not  be  proved  in  proceedings  under 
the  s.    Blake  v.  Tillstone 

[Dlv.  Ot.  [1894]  1  <l.  B.  846 

-^ ss.  144, 145. 

Do  not  render  a  local  authority  liable  for  non- 
repair of  a  highway  of  which  they  ure  surveyors. 

(a)  Cowley  v,  Newmarket  Local  Board 

[H.  L.  (E.)  [1898]  A.  0.  846 

(b)  Thompson  v.  Mayor,  &o.,  op  Brighton. 
Oliver  r.  Horsham  Local  Board 

[0.  A.  [1894]  1  H.  B.  882 

s.  150. 

(A)  The  s.  explained.  Babby  and  Cadoxton 
Local  Board  v.  Pabby 

•     [DlT.  Ot.  [1896]  2  a.  B.  110 

(b)  Acceptance  of  an  in^^omplete  sewer  in  a 
private  TOAa  held  to  exonerate  the  frontagers  from 
the  expenses  of  constructing  a  new  sewer  to  the 
sntisfaction  of  the  local  authority  under  the 
fiectiun.    Hobnbey  Local  Board  v,  Davis 

[0.  A.  [1898]  1  0.  B.  766 

(o)  Whore  the  apportionment  is  disputed  under 
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the  s.  no  debt  is  due  to  the  local  authority  until 
after  arbitration.  Corporation  of  Folkestone 
V.  Brooks         -         -  0.  A.  [1898]  8  Oh.  22 

(d)  Meaning  of  "owner"  in  the  s.  considered. 
Guardians  op  Tkndrino  Tnion  r.  Downton 

[0.  A.  [1891]  8  Ch.  266 

Sandoate  Local  Board  v.  Keene 

[0.  A.  [1892]  1  Q.  B.  881 

88  &  39  Vict  c.  55,  s.  155. 

Consideration  of  what  constitutes  taking  a 
house  down  within  the  section.  Attorney- 
General  V.  Hatch         -     C.  A:  [189S]  8  Ch.  86 


s.  161,  ire. 


The  restrictions  in  the  ss.  subsequent  to  s.  161 
as  to  lighting  by  other  means  than  gas  are  only 
intended  U>  prevent  an  urban  auUiority  from 
invading  the  regulated  monopoly  of  any  gas 
company  in  its  district.  Fareham  Local  Board 
AND  Fareham  Electric  Lioht  Co.  v.  SanTH 

[Ohltty  J.  [1891]  W.  N.  76 

s.  166. 

By  the  use  of  the  words  **  within  their  dis- 
trict "  in  this  s.  the  district  of  the  urban  autho- 
rity, waa  coqatitated  **  the  prescribed  limits  "  within 
the  meaning  of  s.  13  of  the  Mar)cets  and  Fairs 
Clauses  Ac^  1847.    Spurlino  v.  Bantoft 

[DlY.  ct.  [1891]  2  Q.  B.  884 

s.  171. 

Bights  of  fire  brigade  of  local  authority  as 
to  excluding  public  from  the  site  of  the  fire 
considered.    Carter  v.  Thomas 

[DiY.  Ot.  [1898]  1  <l.  B.  678 

8.  174. 

The  specification  of  a  penalty  mentioned  in  the 
s.  is  impierative,  and  if  omitted  the  contract  cannot 
be  enforced  against  the  urban  authority.  British 
Insulated  Wire  Co.  v.  Fbescot  Ubban  Distbiot 
Council  -  Div.  Ot  [18961  2  Q.  B.  468 ; 

[appeal  dUmifiad  on  terms  [1895]  2  <l.  B.  688 

s.  211,  sub-B.  1  (&). 
See  Rates— Rateable  Occupation.  18. 

a.  229-232. 

Meaning  of  "*  generul  expenses  **  and  *'  special 
oxpenaes  **  in  the  ss.  considered.  Earl  of  Jersey 

V.  UXBBIDGE  RUBAL  SaNITABY  AUTHORITY 

[StirttBg  J.  [1891]  8  Oh.  188 

PS.  256,  261. 
See  Rates— Rkcoteby.    2. 


s.  257. 


(a)  '^  Owner"  in  the  s.  does  not  include  a 
person  who  has  the  benefit  of  a  covenant  restrict- 
ing the  use  of  premit<es  in  respect  of  which  street 
paving  expenses  have  been  incurred.  Guardians 
OF  Tendring  Union  v.  Downton 

[0.  A.  [1891]  8  Oh.  265 

(b)  If  an  apportiouTPent  made  under  3.  150  is 
not  disputed  under  s.  257,  it  becomes  binding  and 
conclusive.  Mayob,  &c.,  of  Derby  v.  Gbudginos 

[Dlv.  Ot.  [1894]  2  a.  B.  496 

8. 264  (repealed  by  56  *  57  Ftce.  c.  61) 

Continuous  subsidences  of  land  above  a  aewez' 
constitute  fresh  cause's  of  action  within  the 
se  tion.    CfirMBiE  r.  Wallsbnd  Local  Board 

[0.  A.  [1891]  1  Q.  B.  608 
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2^  ft  89  Vict  0.  55,  8.  264. 

The  8.  does  not  apply  to  tbe  acts  of  an  urban 
authority  as  highway  authority.  Graham  v.  Cor- 
poration OF  l>iEWCA8TLE-rP0N-TT»B 

[C.  A.  [1898]  1  0.  B.  848 

8.  268. 

If  the  local  authority  include  in  their  "  charge" 
under  ss.  150,  257.  legal  and  other  expenses  and 
costs  of  coUectiou,  as  well  as  the  actual  cost  of 
sewering  and  paving,  the  only  remedy  fur  a  person 
agsrieved  thereby  is  by  appeal  to  tbe  Local 
Govemmi  nt  Board  under  the  section.  Waltham- 
crow  Local  Board  v.  Statnbs 

[C.  A.  [1891]  8  Ch.  808 

8.  808. 

The  8.  applies  to  expenses  incurred  by  the 
owner  of  meat  seized  but  not  condemned  under 
es.  116,  117,  incurred  in  resisting  condemnation. 
Jn  re  Bater  aud  Corporation  of  Birkbnhbad 

[0.  A  [1898]  8  it  B.  77 

The  provision  excepting  certain  businesses 
from  liability  under  tbe  s.  does  not  exclude  com- 
mon law  remedies  against  them  as  public  nuisances. 
Attornet-Gbneral  r.  Logan 

[Div.  Ct.  [1891]  8  <l.  B.  100 

The  s.  considered  with  reference  to  legality  of 
interments  of  cremated  ashes  in  churches.  In  re 
Kerb     .  -     Conaut.  Ct  of  London  [1884]  P.  846 

38  &  39  Vict.  c.  60  (Friendly  Society),  s.  15, 
sub-s.  7. 

The  sub-8.  gives  a  society  a  preferential  claim 
on  the  assets  of  their  bankrupt  treasurer  for  money 
owing  to  them.  In  re  Miller.  Ex  parte  Otfi- 
CUL  KECBXVER         -         C.  A.  [1898]  1  <l.  B.  887 

——  —  8.  16.  sub-8.  9. 

Where  the  plffs.  have  availed  themselves  of 

their  statutory  remedy  under  the  sub-s.,  and  the 

.deft,  has  beeu  convicted  and  puoiahed  under  the 

proceedings  bO  taken,  the  plaint  ff's  remedy  by 

action  is  barred.    Vernun  v.  Watson 

[0.  A  [1891]  8  <l.  B.  888 

8.  22. 

The  s.  applied  only  to  disputes  between  a 
society  and  n»  membem.    Willis  v.  Wells 

[Div.  Ct  [1898]  8  Q.  B.  886 

Where  there  has  been  nn  arbitration  and  award 
justices  have  no'  jurisdiction  under  the  s.  unless 
the  award  is  first  set  aside.  Bache  v.  Belung- 
HAH       -  -  -     C.  A  [1894]  1  0.  B.  107 

IBut  ue  note  Friendly  Socieiiee  Act,  1895.] 

8.  25,  sub  8  3  (e). 

There  is  not  an  appeal  by  a  member  under  the 
eah'B.  a^inst  an  award  of  uissolution  on  the  mere 
ground  that  the  member  is  dissatisfied  with  the 
provision  made  for  meeting  liis  claims.  Wilmot 
V.Grace      -         -     Biv.  Ct.  [1898]  1  0.  B.  818 

. 8.  28,  bub-s.  2. 

A  society  regii*tered  under  the  Companies  Acts, 
but  not  undet  the  Friendly  Societies  Acts,  held 
to  be  a  society  within  this  section.  Newbold 
Friendly  Society  v.  Barlow 

[DlT.  Ct  [1898]  8  Q.  B.  188 

38  &  39  Vict.  c.  63  {Sale  of  Food  and  Drugs), 
See  Adulteration, -j9c(«8/i». 
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38  A  39  Viet  c.  77  (Judicature),  s.  10. 

The  8.  applies  to  the  estate  of  a  deceased  person 
which  is  suffloient  to  pay  tlie  liabilities  in  full, 
but  becomes  insufficient  by  reason  of  the  costs  of 
administratioiL  'In  re  Leno.'  Tarn  v.  Eta8EB80N 

[C.  A.  [1896]  1  Ch.  668 

38  &  39  Vict.  c.  84  (Parliajnentary  Elections-^ 

Hetuming  Offlcere),  s.  4. 
Where  a  returning  officer's  charges  are  taxed 
under  this  8.  he  must  return  out  of  the  deposit  of 
each    candidate    a  proportidkiate   part    of    the 
amount  taxed  oC    Martin  v.  Toxkivson-    • 

[BiT.  Ot.  [1898]  8  Q.  B.  181 

38  &  39  Vict  c.  86  {Conspiracy  and  Protection 

of  Property),  s.  7. 
A  threat  to  strike  unless  the  employer  ceases 
to  employ  non-union  men  is  not   intimidation 
within  the  section.    Connor  v.  Kent.     Gibson  v. 
Lawson.    Curean  v.  'I'relbaven 

[BiT.  Ct.  [1891]  8  0.  B.  646 

In  a  conviction  under  the  s. "  the  act  which  the 
complainant  had  a  legal  right  to  do"'  must  be 
specified.    Reg.  v.  McKemzie 

[DlT.  ct  [1898]  8  a.  B.  619 

s.  16.  .    ' 

This  8.  means  only  that  the  punishments 
prescribed  by  the  Act  are  not  to  'fdlHnr  seamen. 
The  case  of  an  offence  against  a  seaman  by 
a  person  who  is  not  a  seaman  is  therefore  nr^t 
excluded  from  the  Act  by  this  section.  Kennedy 
V.  CowiE      -  -•  BiT.  ct.  [1891]  1  Q.  B.  771 

38  &  39  Victc.  87  {Land  Transfer),  s.  48. 
Meaning  of  *'  bare  trustee  *'  in  the  B.  considered- 
In  re  Cunmnobaii  and  Fraylinq 

[Stirling  J.  [1891]  8  Ch.  687 

38  &  39  Vict  c.  90  {Emptoyere  and  Workmen), 
8.  10. 

(a)  a  railway  guard  is  not  **  a  workman  *'  witldn 
the  8.,  and  is  not,  thf  refore,  a  person  to  whom  the 
provisions  of  the  Truck  (Ameiidmant)  Act,.  1887, 
apply.  Hunt  v.  Great  Northern  Railway  Co. 
(No.  1)      -  -         BiT.  Ct.  [1891]  1  Q.  B.  601 

(b)  A  grocer's  assistant  is  not  engaged  in  manual 
labour  within  thid  section.    Bound  v,  Lawrence 

[C.  A.  [1888]  1  Q.  B.  888 

38  &  39  Vict  c.  91  {Trade Marhe), 

See    Trade  •  mark  —  Registration, 
passim, 

1876. 

39  ft  40  Vict  c.  16  {Customs  and  Inland  B$ 
venue),  s.  8. 

See  Income  Tax. 

39  A  40  Vict.  c.  22  {Trade  Unions), 
This  Act  does  not  repeal  s.  4  of  tbe  Trade 
Union  Act,  1871,  which  prevents  legal  proceed- 
ings to  enforce  claims  by  members  or  the  nomi- 
nees of  deceased  members.    Crocker  v.  Kniqht 

tC.  A.  [1898]  1  a.  B.  708 

39  ft  40  Vict.  0.  36  (Customs  Consolidaiion). 

See  Ship— PjLOTAOE— Compulsory  Pilot- 
age. 
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STATUTES— eon/tntieef. 

39  &  40  'Vict  e.  45  (Induttridl  and  Provident 
Societies),  a.  12,  sub-B.  7. 

See  IVDusTBiAL  AMD  Pbotidtnt  Societt. 

1. 

39  &  40  Vict.  c.  59  CAppeUate  JtiH$diet{on\  8. 3. 

A  refusal  of  the  Court  of  Appeal  to  give  leave 
to  appeal  where  the  time  limited  by  Older  lyiii., 
r.  15.  has  expired  is  not  an  order  or  judgment  of 
the  Court  of  Appeal  within  the  meaning  of  the 
above  s.  from  wnich  an  appeal  lies  to  the  H.  L. 
Lane.  v.  Esdails  ^     H.  L,  (B.)  [1801}.A.  C.  810 

8.  20. 

Considered  with  tefet^nee  to  s.  51  of  the  Matri- 
monial Causes  Act,  1857.  Russbll  v.  Ruksell 
(No.-l)         -  -  -      0.  A.  [189S]  P.  153 

39  &  40  Vict  0.  61  (JHmded  Parislm  and  Poor 
Law),  t.  23. 

It  i»  a  condition  precedent  to  the  jurisdiction 
of  justices  under  tlie  s.  that  the  right  of  the 
pauper  to  the  peilodieal  payments  sought  to  be 

gild  to  the  guardians  should  -  be  undisputed. 
KG.  V.  RicRARDSOX  PlT.  Ct.  [1894]  2  (^.  B.  338 
g.  34 

Effect  of  the  s.  considered.  Guardians  of 
West  Ham  Ua'ion  v.  Guardiaks  of  Bethval 
Green  Union        -     H.  L.  (B.)  [1894]  A.  C.  380 

And  $ee  Poor — Settlement 

(a).  The  law  that  children  of  the  first  husband 
do  not  taice  the  settlement  acquired  by  the  mother 
on  her  second  marriage  has  not  been  alterpd  by 
the  decision  of  H.  L.  in  Guardian*  of  Beigate 
Union  v.  Guardians  of  Croydon  Union  (14  App. 
Cas.  465).  Guardians  of  Llanellt  Union  r. 
Guardians  of  Neath  UniON 

[IMF.  Ot.  [1898]  8  0.  B.  88 

(b)  Effect  of  the  s.  considered  with  reference 
to  derivative  sektUment  of  the  f«ther  of  children 
chorgeable  to  the  poor-rate.  Guardians  of  Bath 
Union  v.  GtASDiANS  of  BKRWiaK-tFON-TwEFD 
Union 


8.86. 


-     Bhr.  Ot  [1893]  1  a.  B.  781 


The  wordd  in  this  section  ''pauper  removed 
before  the  passing  of  the  Act "  are  to  be  restricted 
to  paupers  who  had  been  removed,  and  who  still 
remained  paupers  when  the  Act  was  passed. 
Guardians  of  BRiauTON  Parish  v.  Guardians  of 
Strand  Union  -         -     C.  A.  [1891]  3  0.  B.  156 

39  &  40  Vict.  c.  75  (BiverB  Pollution  Preven- 

tion)y  8.  3. 
Polluting  a  river  by  sewers  constructed  before 
the  Act.  and  before  the  constitution  of  the  sani- 
tary authority  using  them,  is  an  offence  agaiiibt 
the  section.  Yorki^hibe  West  Bidino  Council  v. 
HoLMFiRTH  Urban  Sanitary  Authority 

[G.  A.  [1894]  3  0.  B.  843 

A  nd  see  River — Pollution.    1 . 

89  &  40  Vict.  c.  80  {Merchant  Ship^ing\  s.  5, 

(now  s.  468  of  the  Merchant  Shipping  Act, 

1B94.) 

A  ship  docs  not  become  "  unsea worthy  "  within 

this  8.  because  the  master  neglects  to  use  a  part 

of  her  equipment  and  thereby  endangers  the  safety 

of  the  crow,  but  not  that  of  the  ship.    Hedley 

-  «.  PiNKNEY  ft  80N8  StBAMSHIP  Co. 

[H.  L.  (E.)  [18M]  A.  C.  383 


VTATUm— continued. 

89  &  40  Vict.  0.  80,  s.  10  (now  s.  460  of  the 
March,' Shipp.  Act,  1894). 

Under  the  s.  the  Bd.  of  Trade  are  liable  to  pay 
the  direct  damages  caused  by  the  detention  of  a 
ship  the  condition  of  whic&  does  n<it  give  reaion- 
able  cause  for  anoh  detention,  but  they  are  not 
liable  to  pay  damagea  for  iunxy  to.  the  ahii^ 
owner's  reputation.    Dixon  v.  Calcraft 

[a  A.  [1893]  1  Q.  B.  468 

^^^-^ a  28  (now  s.  442  of  the  Merek,  Shipp, 

Act,  199^), 
The  owner  of  a  ship  is  not  responsible-  under 
the  .8.  where  the  master  without  his  knowledge 
overloads  the  sliip.    Massey  v,  M'orriss 

[IMF.  ct.  [1894]  3  Q.  B.  413 
—^^  --^ —  s.  34  (now  8.  692  of  the  Mereh,  Shipp, 

Ad,  1904). 
This  s.  against  overloading  applies  to  fureign 
ships,  although  there  has  been  no  O.  in  C.  under 
s.  37  (now  8. 696  (1)  (2)  of  the  Merchant  Shipping 
Act,  1894)  specifically  applying  such  provinons 
to  the  ships  of  the  particular  foreign  state. 
Chalmers  v.  Scopevicb 

[Diy.  Gt  [1893]  1  0.  B.  786 

1877. 

40  &  41  Vict,  a  16  (Hematai  of  Wrecks)  (now 

ss»  680^594  o/  the  M^rcl^,  Skiffp.  Aef,  1894). 
Application  of  the  Act  considered.    Arrow 
Shipping  Co.  v.  Tynb   Improvement   Commis- 
sioners.   The  **  Crystal  '* 

[H.  L.  (E.).[1894]  A  €.  608 

40  &  41  Vict.  c.  18  (Setaed  Estates),  s.  la 

See  Settled  Land — Settled  Estates 
Act. 

40  &  41  Vict.  c.  26  (Companies),  8.  8. 

Meaning  of  ^  lost  OHpitul  or  capital  unrepre- 
sented by  available  assets"  in  the  s.  considered. 
In  re  Ab^ainers  akd  General  Inburance  Co. 

[ir«rth  J.  [1891]  3  Oh.  194 

8.  4. 

Scope  of  the  s.  CQnsidered. 

(a)  In  re  DiciDo  Fjer  Co, 

[ddtty  J.  [1891]  3  Oh.  864 

(b)  In  re  Derveb  Hotel  Co. 

[0.  A.  [1898]  1  Ch.  496 

40  &  41  Vict.  c.  83  (Contingent  Remainder). 

An  equitable  contingent  remainder  created 
before  the  Act  which  becomes  clothed  with  the 
legal  cetate  after  the  passing  of  the  Act  is  not 
defeated  by  the  failure  of  the  prior  life  interest ; 
nor  would  it  have  been  defeated  by  becoming 
clothed  with  the  legal  estate  if  the  Act  had  not 
been  passed.  In  re  Feemb.  Freme  v.  Looak 
(No.  1)  -         -     Berth  J.  [1891]  8  OIL  187 

40  &  41  Vict.  c.  34  (Locke  King's  Act). 
Intention  and  scope  of  the  Act  considered.    In 
re  KiDD.    Brooman  r.  Withall 

[North  J.  [1894]  8  Oh.  66S 

40  &  41  Vict.  c.  42  (Fishery,  Oyster,  Crab,  and 
Lobster),  s.  4. 

Foreigfn-bred  oysters  relaid  and  stored  in 
England  may  be  sold  in  close  time.  Bobebtson 
V.  JoHN.^ON  -         -     Dlr.  Ct.  [1898]  1  Q.  B.  199 
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187a 

41  4^  i2  Vict.  o.  15  {Cmlcms  arid  Inland  Re- 
i;eWM«),  8. 13  (1). 
See  House  Tax. 

41  d);  42  Yici  c.  16  {Fadary). 

See  Factory  and  Workshop. 

41  A  42  Yiot.  c  19  (JlfatnnunM'ai  CbfCMs),  »•  2. 

(Rep.  hy  the  Summafy  Jurisdiction  {Married 

Women)  Act,  1895  (58  A  59  Vict.  o.  39).) 

Pbwer  of  Court  und^.  the  a.  as  to  costs  oon- 

eidered  ...     Collixis  J.  [1891]  P.  283 

8.  4. 

A  husband  was  convicted  of  an  ag^vated 
assault,  and  an  order  was  made  by  the  justices 
^ving  the  wife  a  judicial  separation  and  main- 
tenance : — Heidi  that  there  was  no  appeal  against 
the  conviction.    Lewin  r..  Lewin 

[Jeune  J.  [1891]  P.  254 


Eule  ni»i  for  jubtices  to  determine  an  applica- 
tion for  a  summons  to  reduce  the  amount  of  an 
allowance  ordered  to  a  wife : — Beld^  that  as  the 
Justices  had  a  discretion  to  grant  or  refuse  the 
summons,  and  had  exercised  it  bond  fide,  the  rule 
must  be  discharged.    Beg.  v,  Huooiks  (No.  1) 

[BiY.  Ct  [1891]  W.  H.  88 

'  A  husband  convicted  of  aggrarvated  assault 
under  24  &  25  Vict.  c.  100,  s.  4B,  is  A  competent 
witness  in  prooeedings  under  s^  4.  Jonss  v. 
Jo^ES       -         >         -     IHt^  Ot  [1891]  P.  201 

Where  a.  separation  order  has  been  made  under 
the  8.,  there  is  no  jurisdiction  to  maipe  a  subse- 
quent order  for  maintenance.  VVoodhead  v. 
WooDHKAD  ->  -     BiT.  Ct  [1895]  P.  348 

rBut  see  now  tlie  Summary  Juritdiction  {Married 
Women)  Act^lS^5  (58 &  59  Vict.  c.  39).] 

41  &  42  Vict.  C..26  {EUctione),  s.  5. 
The  s.  alEoots  noi  only  voting,  but  also  assess^ 
ment  and  rating.     Allchubou  v.  Assbsbmsnt 

COIUIITTEE  OF  GUABDUNS  OF  HeNDON 

[C.  A.  [1891]  2  a.  B.  486 

—  8.28. 

(a)  The  Act  as  incorporated  with  the  Registra- 
tion Act,  1855,  considered,  with  regard  to  the 
revising  barrister's  power  to  amend  the  descrip- 
tion of  a  qualification  fur  ownerohip  vote.  Plant 
r.  Potts  -         -     G.  A.  [1891]  1  0. 1.  266 

(b)  a  revising  barrister  cannot  traubfer  the 
name  of  a  voter  on  Division  3  of  the  list  Muni- 
cipal Qualification  only)  to  Division  1  (rarlia- 
mentory  and  Municipal  Qualidcation)  upon  a 
declaration  by  the  elector,  in  the  absence  of  a 
claim  by  him  to  be  placed  on  Division  1.  Lord 
r.  Fox  -  -     Biv.  Ct.  [1892]  1  <l.  B.  199 

— 8.  28,  sub-s.  2. 

(c)  "  Mistakes  "  in  stating  qualification  which 
revising  barrister  may  amend  considered.  Beo. 
r.  McKellar         -     Biv.  Ct.  [1898]  1  Q.  B.  121 

And  see  Parliamentary   akd   Local 

GOVERNUENT  BeOIBTRATION. 

41  &  42  Vict.  c.  31  {BWs  of  Sale). 
See  Bill  or  Sale,  paswim. 


STATU  TJS8 — conHnved. 

41  &  42  Vict.  c.  32  {Mttropolis  Manaffement), 
r  ss.  4,  6. 

The  88.  do  not  apply  to  buildings  erected  by  the 
London  School  Board.  London  ()ounty  Counoil 
V.  London  School  Boabd.        -     Bi^.  Ct.  [1882] 

[2  a.  B.  806 

8.12. 

The  8.  applies  to  all  houses  nefeding  licences 
under  25  Geo.  2«  c.  36,  and  6  &  7  Vict  c  68. 
Keo.  V,  Hannay    -     BiT.  Ct.  [1891]  2  Q.  B.  709 

41  &  42  Yiot.  c.  49  {Weig/ftts  and  Measures), 
8.  25. 

See  Wkightb  and  Meascbbs.    2. 

41  &  42  Vict.  c.  54  {Ddftors),  s.  1. 

The  8.  gives  a  discretion  to  refuse  to  attacli  a 
trustee  in  default  for  not  obeying  an  order  to  pay 
money  into  Court.  £abl  of  AYLESi^ORb  r.  Earl 
PouLKTT  (No.  2)       -     North  J.  [1892]  2  Ch.  GO 

The  jurisdiotioa  under  the  section  to  oonunit  or 
attach  a  defaulting  trustee  ia  not  taken  away  by 
8.  9  of  the  Bankruptcy  Aot,'188S.  .  In  rfi  SMlfH. 
Hands  v.  AMOSBwa  -     C.  A  [1898]  2  Ch.  1 

41  St  42  Viot.  c.  77  (Highways  and  Locomotives), 
8.20. 

See  GotNTT  Oouncil — ^BxpmiM.    3. 

8.  23. 
See  Highway— Bepairs.    3-7. 


1878. 

42  &  43  Vict.  c.  11  {Bankers*  Books  Evidence). 

See  PbACTICC— DlSGOTERY — ^BoOBBMBtS. 

4,  5. 

42  &  43  Vict.  o.  21  {Customs  and  Inland 
Revenue)^  s.  9. 

See  •   Ship  —  Pilotage  —  Compulsory 
Pilotage. 

42  &  43  Vict  c.  30  {Food  and  Drugs),  s.  10. 

The  omission  from  a  summons  of  the  particu- 
lars required  by  this  s.  does  not  deprive  the 
justices  of  jurisdiction,  but  if  the  justices  are 
satisfied  that  the  deft,  is  prejudiced  thereby,  he 
is  entitled  to  an  adjoummeut  of  the  hearing. 
Neal  v.  Detekish       Bit.  Ct.  [1894]  1  <l.  B.  644 

And  see  Adulteration. 

42  d;  43  Vict  c.  49  {Summary  Jurisdiction), 
8. 19. 

A  person  who  elects  to  bo  tried  summarily 
under  s.  12  has  no  right  of  appeal  under  the  s. 
which  relates  only  to  appeals  under  past  or  future 
Acts.  Beg.  v.  Justices  of  London.  Ex  parte 
Lambert    -         -     Biv.  Ct.  [1892]  1  Q.  B.  664 

■  — —  88.  6,  35. 
An  order  to  pay  a  cab-fiire  and  costs  made 
under  s.  66  of  the  Towns  Police  Clauses  Act, 
1847,  is  an  order  to  pay  **  a  sum  of  money  claimed 
to  be  due  and  recoverable  "  within  s.  6,  and  can 
only  be  enforced  as  a  civil  debt  under  s.  35,  and 
not  by  imprisonment.    Beg.  v.  Kerswill 

[Biv.  Ct  [1896]  1  Q.  B.  1 

8.  17.' 
See  Cbihibal  Law— Procedure.    1« 
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STATTFTBB — continued. 

42  &  43  Vict.  0. 49,  8.  31. 

The  8.  applies  to  appeals  from  justices  sittlDg 
to  grant  lioenoea,  who  are  a  court  of  summary 
jurisdiction  within  8.  13,  sab-s.  11,  of  the  Inter- 
pretation Act,  1869.    Beo.  v.  Justices  of  Gla- 

MOBGANBHUIE.      BeO.  r.  JUSTICES  OF  PONTTFOOL 

[C.  A.  [1802]  1  0.  B.  eSl 

8.  31,  sub-8.  2. 

What  is  Bufficient  servioe  within  the  sub-s. 
considered. 

(a)  Beg.  r.  Justices  op  Essex  (No.  1) 

[IHt.  Ct.  [1892]  1  Q.  B.  490 

(b)  Beg.  r.  Justices  of  Glamoboabshire 

[G.  A.  [1892]  1  a.  &  881 
r-  s.  81,  sub-8.  3. 

(a)  Although  justices  may  allow  a  deft  who 
wishes  to  appeal  lo  quarter  sessions  to  make  a 
deposit  instead  of  entering  into  recognisances, 
tile  deposit  must  be  made  strictly  in  accordance 
with  the  sub-s.,  t.e.,  within  threedays  after  giving 
notice  of  appeal  that  the  justices  allowing  the 
deposit  may  have  the  notice  of  appeal  Wore 
them.    Beg.  v.  Justices  of  Anolesba  (No.  2) 

-  [BiT.  Ot.  [1898]  8  Q.  B.  89 

>  (b)  The  recognisance  to  prosecute  an  appeal 
from  an  order  of  a  court  of  summary  jurisdiction 
under  this  8ub-s.  may  be  entered  into  before  any 
court  of  summary  jurisdiction,  whetlier  acting  for 
the  same  county  as  the  justices  fmm  whose  order 
tlie  appeal  is  brought  or  not.  Beg.  v.  Jisticbs 
of  Dubuam  -  -     Div.  Ct.  [1896]  1  0.  B.  801 

sub-B.  5. 
See  Sessions— Quabteb  SEsaioais.    3. 

8.  83  (Speoial  Case). 
See  Summabt  Proceedings— Appeals  to 
the  High  Court. 

42  &  43  Vict.  c.  76  (^Companies),  s.  5. 

The  effect  of  the  s.  cousidereti.  Malleson 
r.  National  Inburanje  and  Gcabantee  Cob- 
FOBATioN       -         -     North  J.  [1894]  1  Ch.  800 

1880. 

43  &  44  Vict.  c.  41  (Buriah),  s.  1. 

See  BUBIAL.     1. 

43  &  44  Vict.  c.  42  {Employers'  Lxahility). 

Se6  Master  and  Servant — ^Liability  for 
lojoiles  to  Workmen. 

43  &  44  Vict.  c.  46  {Universities  Estates),  ss.  2, 
4.  . 

The  Court  has  jurisdiction,  in  the  case  of 
college  land  taken  compulsorily  by  a  rlwy.,  to 
authorize  a  mode  of  investment  of  the  proceeds  of 
sale  in  addition  to  those  mentioned  in  b.  59  of  the 
Land b  Clauses  Act,  1 845.  In Vi  stment  in  erecting 
new  buildings  in  allowed.  The  consent  of  the  Bd. 
of  Agriculture  to  application  is  neocBsary. 

(A)  h'z  parte  Kino's  College,  Caubbidge 
(No.  1)         -         -     Berth  J.  [1891]  1  Ch.  888 

(b)  Ez  parte  King's  College,  Cambbidge 
(No.  2)        -  -      Berth  J.  [1891]  1  Ch.  677 

43  &  44  Vict.  c.  47  {Ground  Game),  s.  3. 

The  s.  does  not  render  \oid  an  agreement  by 
an  occupier  with  sole  right  of  killing  game  and 
rabbits  to  let  for  a  yearly  rent  tlie  ^*  sole  right  of  ' 


8TATT7TE8— «0Rh'ntt6<i 

shooting  and  killing  winged  game,  hares,  and 
rabbits."    Moboan  v,  Jackson 

[Div.  Ct  [1898]  1  Q.  B.  886 

43  &  44  Vict.  c.  cxliii.  {Liverpool  Corporation 
Watervjorhs), 

A  reservoir  created  under  the  Act  held  not'  to 
be  a  tributary  of  the  Severn  within  the  Salmon 
Fishery  Act,  1865.    Obobge  v.  Cabfenter 

[DiT.  Ot  [1898]  1  Q.  B.  605 

44  &  45  Vict.  c.  12  {Customs  and  Inland  Revenue), 
8.  27. 

The  incidence  of  the  duties  imposed  by  the  a. 
is  governed  by  the  same  principle  as  that  which 
governed  the  old  probate  duty,  t.6.,  that  it  should 
be  borne  by  the  residuary  personal  estate.  In  re 
Boubne.   'Mabtin  r.  Mabttn 

[Stirling  J.  [1898]  1  Ch.  188 

8.  32. 

The  Oown  has  no  right  to  have  a  mistake  in 
the  valuation  for  probate  duty  rectified  after  the 
estate  has  been  fully  administered  and  tlie 
executors  discharged.  Attobnet-Genebal  -  v. 
Smith   -  .  .     0.  A.  [1898]  1  a.  B.  289 

8  38. 

(a)  a  deed  of  partnership  held  to  be  a  volun- 
tary settlement  within  the  section.  Attobnet- 
Genebal  V.  Gosling    BIy.  Ct  [1898]  1  Q.  B.  645 

(b)  By  a  marriage  settlement  H.  transferred 
personal  property  to  trustees- Upon  trusts,  the 
ultimate  trust  being  for  such  persons  as  she 
might  appoint  The  earlier  trusts  having  failed, 
she  by  deed  appointed  the  property  to  her  niece : 
— H&d,  that  the  pmperty  so  appointed  wa8  pro- 
perty **  passing  under  "  the  marruige  settlement, 
that  the  settbment  and  deed  of  appoiutment 
constituted  a  voluntary  settlement  whereby  a  life 
interest  was  reserved  to  the  vendor  within  the  s-., 
as  amended  by  52  k  53  Vict.  c.  7,  s.  11,  and  that 
duty  was  therefore  payable.  Attobnet-Genebal 
V.  Chapman  .         -     DiY.  Ct.  [1891]  8  Q.  B.  686 

*  (c)  Meaning  of  "  voluntary  disposition  **  in  the 
8.  considered.  Attobnet-Genebal  v.  Jacobs- 
Smith    -  .  -     C.  A  [1898]  8  0.  B.  841 

(d)  Meaning  of  "voluntary  transfer**  coa- 
sidered.    Attobnet-Genebal  v.  Ellis 

[BIT.  Ct  [1896]  8  0.  B.  469 

(e)  In  the  absence  of  dicection  Ihat  sums  speci- 
fically appointed  under  a  power  should  be  paid 
free  of  duty,  held  that  the  account  duty  payable 
must  be  borne  by  all  the  appointees  rateably,  anS 
not  by  the  residuary  appointee  exclm»ively.  In  re 
Cboft.    Deane  v.'  Cboft  -         -     Kekewioh  J. 

[[1892]lCh.  66d 

And  see  Death  Duties — ^Account  Duty. 

> 

44  &  45  Vict.  c.  34  {Open  Spaces),  s.  1. 

(a)  This  8.,  combined  with  the  Disused  Burial 
Grounds  Act,  1884,  ss.  2,  3,  and  the  Open  Spaces 
Act,  1887,  68.  2,  4,  luakes  the  term  **  disused 
burial  ground*'  include  land'  sot  apart  for  but 
never  used  for  interments.  In  re  Ponbpoed  ani> 
Ke>»pobt  DisTBiCT  School  Boabd 

[C.  A  [1894]  1  Ch.  464 

(b)  **  Disused  burial  ground  **  does  not  include 
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STATUTEB — continued,     . 

the  site  of  a  deaecmted  charcli  in  LodcIoh.  In  re 
Ecclesiastical  Gqmmibbiomkbs  and  New  City 
OF  London  Bbxwebt  Ck>.        -      '  -     Hertli  J. 

[  [lld6]  1  Ch.  700 

44  &  45  Vict  c.  41  {Conreyancingy,  8. 3,  snb-s.  1, 
9.  13,  Bub-B.  1. 

Leasehold  reversion  to  which  a  title  need  not 
be  shewn  means  the  leasehold  reversion  to  the 
lease  ont  of  whicli  the  sub-lease  U  granted,  and 
not  the  reversion  to  the  underlease.  Gosling  v. 
WooLF  -  -     IHv.  Ct.  [1898]  1  it  B.  89 

B.  3,  8ub-s.  3. 

(a)  Under  the  sub-s.  the  vendor  is  not  boand- 
to  abstract  in  chief  or  produce  deeds  relating  to 
previous  dealingrf  with  property  Where  forty  yean' 
good  title  is  shewn,     wiluams  v.  Spabgo 

[Xokewieh  J.  [1898]  W.  H.  100 

a  6,  sub-Bw  2,  4. 

Where  the  general  words  implied  under  the  s. 
are  more  extensive  than  the  contract  of  sale,  the 
vendor  is  entitled  to  have  them  limited  in 
accordsnce  with  the  i-ontract.  In  re  Peok  and 
School  Board  of  London      -         -     Chitty  J. 

[[1898]  8  Gh.  816 

Effect  of  conveyance  as  "beneficial  owner*' 
considered. 
(a)  David  v.  Sabin    -    C.  A.  [1898J  1  Ch.  5S8 

(B)  In  re  Peck  and  London  School  Board 

[  Chitty  J.  [1898]  2  Ch.  816 

8.14. 

See  Landlord   and  Tenant — Lease. 
•J5-33. 

B.15. 

A  lien  by  a  company  on  shares  for  a  debt  due 
from  the  utiareholder  is  a  mortgage  within  s.  2, 
sub-8.  vi.,  of  the  Act,  and  therefore  falls  within 
this  section.  Everitt  v.  Automatic  Weiqhinq 
Machine  Co.  -     North  J.  [1892]  8  Ch.  600 

— frs.  18  sub-s.  (6)  55. 

(a)  Where  a  lease  U  invalid  for  non-compliance 
with  s.  18,  Bub-s.  6,  the  statement  of  considera- 
tion cannot  be  regardfnl  as  a  receipt  within  s.  55. 
Benneb  0.  ToLLET     Stirling  J.  [1898]  W.  K.  90 

(b)  a  lease  by  a  mortga.s^>r  under  the  s.  binds 
the  mortgagees  even  though  they  were  not  parties 
to  it.    Wilson  r.  Queen's  Club  [1891]  8  Ch.  622 

—  —  B.  21,  BUb-B.  2. 
Effect  of  the  iub-s.  considered.     Bailet  n 
Babnes      -         •  .     C.  A.  [1894]  1  Gh.  26 

B.  25. 

Powers  and  duties  of  the  Court  as  to  giving 
leave  to  sell  under  the  s.  considered. 

(a)  Brewer  p.  Square  -         -     Xekewidi  J. 

[  [1892]  2  Ch.  Ill 

(b)  Providint  Clerks*  Mutual  Life  Assur- 
ance Association  v.  Lewis     -         -     North  J. 

[  [1892]  W.  H.  184 

(c)  Norman  v.  Bbaukont  -     Stirling  J. 

[  [1898]  W.  H.  46 

8.  80. 

Effect  of  the  s.  considered  with  reference  to  a 
devise  of  lands  sold  and  subsequently  reconveyed 
to  the  devisor  as  mortgagee,    in  re  Clowes 

[0.  A  [1898]  1  Ch.  214  I 


tfrkTUTES— continued. 

44  &  45  Vict.  c.  41,  8.  31. 

(a)  The  Court  hnd  no  jurisdiction  under  the 
Tinstee  Acts  to  interfere  with  a  sole  trustee's 
power  of  appointing  new  trustees  under  thia 
section.    In  re  Higginbottom      -     Xokewioh  J. 

[  [1892]  8  Gh.  182 

(b)  The  s.  does  not  enable  the  personal  repre- 
sentative of  the  survivor  of  two  trustees  nominated 
by  a  will  but  dying  before  the  testator  to  appoint 
new  trustees  of  the  will.    Nicholson  v.  Field 

[Kak0wieh  J.  [1898]  2  Ch.  611 

(c)  The  8.  does  not  contemplate  an  appointment 
of  a  feole  surviving  trustee  under  a  will.  Meaning 
of  **  personal  representative  "  considered.  In  re 
Parker's  Trusts     Kek»wich  J.  [1894]  1  Ch.  707 

. —  s.  39. 

The  8.  is  not  meant  to  extend  to  an  applicatlou 
to  remove  restraint  for  the  purpose  of  paying  the 

husband's   debts.    In   re  IS 's  Settlement. 

G r.  0 Xekawioh  J.  [1898]  W.  K.  127 


8.41. 


Held,  that  by  virtue  of  the  a.  an  estate  devised 
on  trust  was  a  settled  estate  within  the  Settled 
Estates  Act,  1877,  and  that  consequently  a  sale 
could  be  sanctioned  under  the  latter  Act.  In  re 
Sparrow's  Settled  Estate 

[North  J.  [1892]  1  Ch.  412 

s.  43. 

The  s.  considered. 

(a)  In  re  Burton's  Will.    Banks  r.  Heaven 

[Chitty  J.  [1892]  2  Ch.  88 

(h)  In  re  Clements.    Clements  v.  Pearsall 

[Chitty  J.  [1894]  1  Ch.  666 

(c)  In  re  Holford.    Holford  v,  Holford 

[C.  A.  [1894]  8  Ch.  30 

(c)  The  s.  allows  the  grant  of  maintenance  for 
children  out  of  the  income  of  a  share  of  residue 
bequeathed  in  trust  for  such  of  them  as  shall 
attain  twenty-one,  or  being  daughters  marry, 
until  such  time  as  tlie  interest  of  them  becomes 
vested.    In  re  Adams.    Adams  v.  Adams 

[North  J.  [1898]  1  Ch.  829 

(d)  Gift  of  an  immediate  vested  life  interest 
to  a  granddaughter,  lidd  to  be  expresbive  of  u 
contrary  intention  within  sub-s.  .S  bo  as  to  exclude 
the  operation  of  sub-s.  2  ss  to  accumulations. 

In  re  Humpurbts.    Humfiirets  v.  Levett 

[C.  A.  [1898]  8  Ch.  1 

In  re  Jeffert.    Arnold  v.  Burt 

[Horth  J.  [1891]  1  Ch.  671 

8.  52. 

Consideration  of  the  effect  of  the  s.  with 
respect  to  the  release  of  power  of  appointment 
In  re  Badcliffe.    Uadcliffe  r.  Bewes 

[C.  A.  [1892]  1  Ch.  227 

8.  70. 

Consideration  of  the  effect  of  the  s.  in  the  co^e 
of  sale  of  mortgaged  property  by  leave  of  the 
Court.    Mostyn  r.  Mostin 

[C.  A.  [1898]  8  Ch.  876 

44  &  45  Vict.  c.  44  iSoliciiors'  Bemuneration). 
See  Solicitor — Bill  of  Costs— Solici- 
tors' Bemoneration  Act,  pa$ahu 
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8TATUTB8 — eontinued, 

.  44  &  45  Vict.  c.  58  (Army),  as.  108-110. 

A  yictuaUing-honM  keeper  is  bouml  under  the 
68.  to  provide  oeoommodanon  for  soldiers  on  the 
march  in  ezcess  of  the  Billet  Act,  which  fixes  the 
proportion  and  not  the  nnmber  of  toldien  to  be 
accommodated.    Sharratt  v,  Bcotnet 

[DiT.  Ct  [1898]  8  0.  B.  479 

44  &  45  Vict.  c.  62  iVeUHnary  Surgeoni),  s.  17, 

sub-s.  1. 
A  shoeing  smith  who  describes  his  place  of 
bnsinesB  as  a  ▼eterinaiyf^rge  is  liiible  to  penalties 
under  the  snb-section.    Royal  College  of  Ybte- 
BINARY  Surgeons  v.  Robinson 

[IHy.  Ct.  [1898]  1  Q.  B.  557 

44  A  45  Yiot.  c.  68  (Judioature),  s.  14. 

There  is  no  rizht  of  appeal  to  0.  A.  under  the 
s.  without  the  Teaye  of  the  Dlv.  Ct.  Shaw  v. 
Recritt        -         -        0.  A.  [1898]  8  «.  B.  59 

1882. 

45  &  46  Vict.  c.  14  (MetropoHi  Managemetit), 
8.  13. 

See  London  County — BuiLPiNGa. 

45  &  46  Vict.  c.  22  (Boiler  Exnloiiorui), 
See  Boiler— Boiler  Xzplosioiis  Aet. 

45  ft  46  Vict.  o.  38  (Settled  Land), 

See   Settled   Land  —  Settled  Land 
Acts,  pcusim. 

45  &  46  Vict.  c.  39  (Conveyaneing)^  s.  3,  sub- 

8.  1. 
Effect    of    the    Act    considered.     Bailey  r. 
Barnes      -         -         -     C.  A.  [1894]  1  Ch.  25 

45  &  46  Vict.  c.  40  {Copyright). 
See  Cofyrigrt— Musie. 

45  &  46  Vict.  c.  43  (BilU  of  Sale), 
See  Bill  of  Sale,  pastthi. 

45  &  46  Yici.  e.  50  {Municipal.  Corporation*) 

8. 11,  sub-s.  2. 
Where  a  person  was  in  joint  oocupation  of 
licensed  premises  under  a  Yerbel  agreement  i^ith 
iiis  mother,  and  paid  the  rates,  although  not  on 
the  rate-book  as  a  ratepayer  :—Held^  that  he  was 
entitled  to  be  enrolled  as  a  burgess  within  the 
meaning  of  the  sub-s.    Unwin  v.  SIcMvllen 

[IMy.  Ct.  [1891]  1  Q.  B.  694 

8.  22,  sub-s.  2. 

An  approval  not  under  seal  of  or  acceptance  by 
a  comujiltee  of  propi  sals  for  a  contract  is  not 
t^hfurceable  by  the  corporation.  Cohpobation  or 
Oxford  r.  Crow     -     Bomer  J.  [1893]  8  Ch.  585 

88.  22  sub-s.  3,  42  sub-s.  1,  61  sub- 

8.  4. 

See  Municipal  Election.    8. 

B.  73. 

ThiB  8.  does  not  render  the  election  of  a  woman 
valid  after  the  lapse  of  t w elve  months.  De  Souza 
V.  Cobden      -.  .       0.  A.  [1891]  1  Q.  B.  687 

8. 87. 

Tlte  validity  of  the  election  of  an  alderman  who 
is  alleged  not  to  have  been  elected  by  a  majority 
of  Iftwful  votes  is  to  be  questioned  by  a  petition 
under  the  s.  and  cot  bv  ^uo  warranto,  Reg.  v. 
Morton      -         -       DIy.  Ct  [1898]  1  Q.  B.  89 


STATUTES — continued, 

.  45  &.46  Vict.  e.  50,  ni.  108, 100,  236. 

Effeet  of  these  as.  considered  with  respeot  to 
restrictive  covenants  on  sale  of  land  by  a'Corpom* 
tion.    Davis  r.  Corporation  of  Leicebtbr 

[C.  A.  [1894]  8  Ch.  808 

88.  143,  144. 

The  88.  oonsidertd  with  reference  to  legality 
of  payments .  by  a  corporation.  Attobneyt 
General  v.  Corporation  of  Cardiff 

[llomer  J.  [1894]  8  Ch.  887 

-  ^(^&4%  Viol.  c.  51  iParltamentary  ElteHcm), 
88. 40,  56. 
Leave  to  amend  an  elfction  petition  oan  be 
given  by  judges  on  the  rota  for  trial  of  election 
petitiobB.    Shaw.  Reckitt 

[Div.  Ct.  [1898]  1  a.  B.  779 

45  ft  46  Viet,  a  61  <^»Z2i>  of  Exchange), 
See  Bill  of  £xcbahoe,  paeeim, 

i  REQUE.     5,  H. 

Conflict  of  Laws. 

45  ft  4«Vfct.  0.  75  (Married  Wrnnmt). 
The  Act  hns  not  rendered  a  girt  of  pirAphcr* 
nalia  impossible.    Tasker  v.  Taseer 

[Jeus  Fres.  [1895]  P.  1 

— ^  8.  1. 

Payment  of  rates  by  a  married  woman  who  has 
not  entered  into  a  contract  with  the  overseers 
can  Hh  enfiiroed  by  distress  or 
lu  re  Elizabeth  Allen 


8.  1,.8ub-8.  2. 


imprisonmt-nt. 
BIT.  Ct.  [1894] 
[8  Q.  B.  984 


Payment  of  coets  ordrred  to  be  na'd  by  a 
married  woman  suing  without  a  next  rrif'nd  can 
be  enforced  h gainst  any  property  to  which  she  is 
entitled  free  from  restraint  on  anticipation  at  the 
date  of  the  onler.    Cox  v.  Bennett 

[C.  A.  [1891]  1  Ch.  617 

And  see  Ditobce — Separation — Sepa- 
ration Bead.    2. 

■         — ^—  8. 1,  snb-B.  5. 

Meaning  of  **  carrying  on  a  trade  separately 
from  her  husband"  considered.  Jn  re  Helsby. 
Es  parte  Uelsby         -         -       V.  Williams  J. 

[  [1898]  W.  N.  189 

88.  I,  8Ub-88.  (3,  4),  4. 

Under  these  ^8.  property  appointed  by  the 
will  of  a  married  womtin  In  the  exercise  of  a 
general  testamentary  power  of  appointment  be- 
oomiHi  on  her  death  liable  ^  h-  r  debts  and 
liabilities  even  though  fe>he  had  no  Bepar«ite'est«te 
at  the  time  the  contracted  them.  In  re  Ann. 
Wilson  v,  Ann        -         -        [1894]  1  Ch.  549 

ISect.  1,  $ub*8$,  (8),  (4),  toere  replied  by  5Gd:  57 
Vid,  c.  63,  9.  4,  and  further  provmon  made,'} 

A  woman  married  since  1882  can  tarn  a  base 
fee,  created  by  hvr  when  a  spinster,  into  fee 
fcimple  absolute  without  any  acknowledgment 
or  the  cfiucnrrenoe  of  the  huaband  under  s.  40 
of  the  Fines  and  Recoveries  Act,  1833.  in  re 
Drummond  and  Davie's  Contract 

[Chitty  J.  [1891]  1  Ch.  584 

A  married  woman  trading .  alone  oannot  be 
made  a  bankrupt  by  a   bankruptcy  notice  in 
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8TATIITS8— eonttntftfd. 

respect  of  a  jndgmeat>agataat  her  separate  estate 
oDlV   :  In  re  BmvvAb  Lvki&    E»  pafts  LastBR 

AGO.    -       •       •    0. A. cimg 9 Q. B. US 

45  &  *6  Vict.  c.  75,  8.  5. 

Damage  awarded  to  atrife  in  a  joint  aolion  by 
herself  and  htwband  are  her  separate  property 
within  the  a.    Beablet  it/Bohet 

[BiT.  Ci,  [IMl]  1  0.  B.  500 

B.  11. 

A  wife  who  lian  murdered  her  hiishand  cannot 
take  any  interest  under  a  •trust  poHoy  m '  her 
favour  on  her  life  effected  under  this  a.  Olbaysb 
9.  Mutual  Bksebvs  Fund  Liwe  Associatiok 

CC.  A.  [180S]  1  «.  B.  147 

-. 8.  19. 

The  effect  of  s.  19  of  the  Act  oq  s.  2  considered. 
Steveks  v.  Tretob-Garrick 

[Chitty  J.  [1898]  2  Ch.  807 
And  tee  Harried  Wovan — Pbopertt, 
passim. 

1688. 

46  (^  47  Vict.  c.  41  (Merchant Shipping^Fishing 
Boats),  9.  IS  {now  ss,  899,  400  o/  the  Merck. 
Shipp.  Act,  1894). 

The  s.  considered.    The  **  Wilhelm  Tell  " 

[0.  Barnes  J.  [1892]  P.  887 

46  A  47  Vict.  0.  61  {Chrrupt  Practices),  a  40. 

A  judj^e  who  is  not  on  the  rota  of  election 

judges  has  no  jurisdiction .  to  make  an  order 

aniendiBgp4in  election  netitlon.^  Sea^  v.  BrcKrt 

[BiT.  Ct  [1888]  1  Q.  B  779 
46'A7  47  Vict.  e.  52  (Bonibfuptfey). 
See  BANKmjPTer;  passiin, 

B.  4. 

See  Bankruptcy— Act  or  Bankruptcy. 

8.  9. 

The  B.  does  not  take  away  the  jurisdiction 
of  the  Court  to  conimit  or  atfaoh  a  defanlting 
but  bankrupt  trustee.  In  re  Smith.  Uakpb  v. 
AmdiAws  -'  -  -  C.  A  [1886]  2  Ch.  1 
B.  17. 
See  BAHKRiTFrcY  —  PuBUO  Examina- 
tion. 

8.  18,  sub-B.  12;  13. 
A  scheoie  of  arrangement  under  the  s.  in  the 
absence  of  express  atipulatlon  does  not  pass  pro- 
perty acquired  after  its  date.      In  re  Groom. 
£r6Land  v.  Protincial  Assets  Co. 

[Xekewich  J.  [1891]  1  Ch.  898 
8S.  18,  20. 
See  Bankruptcy — Adjudication. 

s.  27. 

Meaning  of  the  s.  dlscusFed*  Lbaroyd  v. 
Halifax  Joint  Stock  Banking  Co. 

[C.  A.  [1898]  1  Ch.  886 

And  see  Banruptcy — Examikation  ov 
Witnesses. 
— -  —  s.  80  (1). 

Costs  incnned  in  an  action  relating  to  a 
fraudulent  breach  of  tmst  are  not  a  debt  or 
MabiJity  within  the  sootion.  In  re  Greer.  Napper 
o.  Fansbawb  -     Chitty  J.  [1895]  2  Ch.  217 

B.  31.    .         . 
See  Bankruptcy — Offcbtces. 


STATraSS — continued, 

46&47Vict.c.  62,8.82.' 
Thes.  is  not  retrospeetire.'  Bourke  v.  Nutt 

[C.  A.  [1894]  1  a.  1.  726 

SB.  85,  36. 

The  principles  which  under  the  ss.  govern  the 
annulment  of  an  adjudication  apply  to  the  annul- 
ment of  a  receiving  order.  In  re  Dennis.  Ex 
parte  Dennis     Y.  WiUiams  J.  [1896]  2  <t  B.  680 

8.  87. 

(a)  <*  Liability  "  includes  a  Uability  under  a 
covenant' (br  thcf  paylnsntof  maniey  out  of  the 
estate  of  the  covenantor  after  his  death.  Baritbtt 
V.  King       -         -         -     0.  A.  [1891]  1  Ch.  4 

(b)  The  liability  of  a  bankrupt  cosurety  to 
contribution,  though  unasoertaiuea  at  the  tiuie  of 
the  bankruptcy  proceedings,  is*  provable  under 
the  seciioD.    Woliibrshacskk  v.  Goluok 

[Wright  J.  [1898]  2  Ch.  614 

(c)  The  s.  and  Soh.  IL,  r.  21,  considered  and 
applied.  In  re  Browne  and  Wiscgrove.  Kz  parte 
Ador    *         -         -     C.  A  [1891]  2  0.  B.  674 

s.  38. 

The  meaningof  "  mutual  credits  *'  and  '<  set-off  ** 
considered.    In  re  Polutt.    E»  parte  Minor 

[C.  A.  [1898]  1  it  B.  466 
And  see  Bankruptcy— Sbivoff. 

s.  40  (3). 

The  history  of  the  s.  considered.  The  sub-s. 
is  to  be  intt^rpreted  as  the  law  stood  previously 
to  the  passing  of  the  Act;  th^efore,  where 
there-  is  no  joint  estate  a  creditor  of  a  partnerihip 
is  still  entitled  to  have  his  debt  paid  out  of  the 
separate  estates  of  the  individual  partners  on  an 
equality  with  the  separate  creditors.  In  re 
-Budgatt.    Cooper  v,  Adams 

[Chitty  J.  [18N]  2  Ch.  667 

8.42. 
See  Landlord  and  Tes'akt— Distress. 
2. 

8.44.    • 
See  BAtncRUPTCY-^AssETS. 

B.  44  (iii). 

The  s.  considered  and  compared  with  s.  125  of 
the  Bankruptcy  Law  Consolidation  Act,  1849. 
In  re  Mills*  Trusts     -     C.  A.  [1896]  2  Ch.  664 


88.  45,  46. 


The  88.  considered  with  reference  to  the  duties 
and  liabilities  of  the  sheriff.    Trustee  or  Wool- 
ford's  EflTATB  V.  Ltty    C.  a  [1892]  1  ^.  B.  772 
And  see  Bankruptcy — Act  of  Bakk- 

RUPTCY. 

s.  47. 
See  Bankruptcy— Void  Settlkmbnt. 

s.  48. 

This  s.  and  s.  164  of  the  Companies  Act.  1862, 
compared.  In  re  Washington  Diamond  MniiKO 
Ca        -         -         -         C.  A.  [1898]  8  Ch.  96 

s.  49. 

A  mortgagee  of  book  debts  who  without  notice 
of  any  act  of  bankruptcy  by  the  mortgagor  gives 
the  debtor  notice  of  nU  aEsignment  is  entitled  to 
the  protection  conferred  by  the  section.  Butter 
V.  Everett  -  StirttBg  J.  [1896]  2  Ch.  .872 
And  see  Bankruptcy  —  Fraudulent 
Preference. 
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8TATUTS8 — continued. 

46  &  47  Vict.  c.  52,  8.  53. 

See  Bankbuptcy — ^Assets.    1 — 6. 

8.  55. 
See  Bankbitptct — Disclaimbb. 

8.  57. 
See  BANKRtJPTCT— OmciAL  Recxiteb. 


Effect 
McHekry 


8.72. 
See  Bankruptcy — Tbustee. 

a.  81. 
of   the    8. 


5. 


coDsidereil.     Brandxk   v. 
C.  A.  [IMl]  I  it  B.  688 


8.  104. 


(a)  The  Court  has  juriBdiction  nnder  the  8.  to 
rfconsider  an  absolute  refasal  of  an  order  of 
discharge  and,  if  so  minded,  to  discharge  the 
bankiupt.  In  re  Tobias  A  Co.  Ex  parte  H.  A. 
Tobias       -  -       Div.  Ct  [1891]  1  d.  B.  468 

(b)  The  8.  comiderrd  with  reference  to  the 
duty  of  the  Court  as  to  enf  rcing  conformity  with 
the  rules  of  Court  ns  to  appeals.  In  re  Vitobia. 
Ex  parte  Spakisu  Cobi  oration 

[C.  A  [1894]  1  0.  B.  269 

8. 105. 

Power  of  amendment  under  the  s.  considered. 

LOYELL  AND  CHBIbTMAS  V.  BBArCHAMP 

[H.  L.  (£.)  [1894]  A  C.  607 

_ 8.  112. 

Meaning  of  the  word  "■  partnership  "  in  the  s. 
ooufridered.    In  re  Abbott      -      V.  Williams  J. 

[  [1894]  1  0.  B.  492 

8.  122  (5). 
See  Bankbuptoy— Small  Bankruptcy. 

8.125. 

(a)  The  High  Court  has  jurisdiction  under  the 
s.  to  hear  a  petition  for  the  a' -ministration  in 
Bankruptcy  of  a  British  subject  who  resided  and 
died  outside  England.  In  re  Evanp.  Ex  parte 
Evans   -  -  -     C.  A  [1891]  1  Q.  B.  143 

(b)  An  order  under  the  s.  may  be  made  on 
petition  served  before  grant  of  probate  or  letters 
of  adminiiftration  if  at  the  time  of  the  maldqg  of 
the  order  th<re  is  a  duly  constituted  leeal  per- 
sonal represiBtative.  In  re  Sleet.  Ex  parte 
Sleet    ->  -  -     C.  A.  [1894]  2  Q.  B.  797 

8. 145. 

The  8.  does  not  make  a  bule  by  sheriff  by 
private  contract,  with  confront  of  the  debtor  but 
without  leave  of  the  Court,  void  as  against  a 
subsequent  execution  creditor.  Crawshaw  v. 
Harrison     -         -      Div.  Ct.  [1894]  1  Q.  B.  79 

8. 162. 

The  Board  of  Trade  are  entitled  to  enforce  an 
order  for  an  account  against  a  trustee  under  the 
B.,  without  proving  that  he  had  in  hie  handa  after 
the  patting  of  the  Act  any  unclaimed  or  undis- 
tributed funds  or  dividends.  Jn  re  Cornish.  Ex 
parte  Bd.  of  Trade  Div.  Ct.  [1896]  2  0.  B.  884 ; 
[afBrm.  by  C.  A  [1896]  W.  H.  162  (8) 

8. 168. 

A  man  in  possession  who  sells  the  goods  of  a 
judgment  debtor  by  direction  of-the  sheriff  is  not 
a  ^'siieriff"  within  the  section.  '  Belltse  v, 
MK^iNN       -  -     BIT.  Ct.  [1891]  2  Q.  B.  227 


STATUTES— oon^tn«e(2. 

46  &  47  Vict.  c.  52,  s.  168. 

Meaning  of  ^secured  creditors"  oosfiidered 

(a)  In  re  Pottb.    Ex  parte  Taylor 

[0.  A;  [1898]  1  0.  B.  648 

(b)  In  re  Hallett  &  Co.     Ex  parte  Cocks, 
Biddulph  d:  Co.         -     0.  A.  [1894]  2  0.  B.  26S 

46  &  47  Vict.  0.  57  (Patentt,  drc). 
See  Design,  pateim. 
Patent,  poMtm. 
Tbadb-mabk,  poMtm. 

46  &  47  Vict,  c  61  (AgHctiUural  Holdings). 

See   Landlobd   and  Tenant— Lease. 
1—3. 

8.  9,  sub-s.  6. 

See  County  Court— Juriidiotioii.    3. 

46  &  47  Vict.  c.  62  {Agricultural  Hotdings^ 

SooOand),  s.  7. 
Meaning  of  *' determination  of  tenancy  *'  in  this 
8.  considered.    Black  v.  Clay 

[H.  L.  (8.)  [1894]  A.  C.  868 

46  &  47  Vict.  c.  Ixx.  (Birmingham),  s.  90. 
The  exception  in  this  s.  construed  in  Birmiko- 

HAM  CoBPOBATION  V.  FoSTER 

[Bomer  J.  [1894]  W.  K.  48 

.  • 

1884. 

47  &  48  Vict.  0.  18  (Settled  Land), 

See   Settled   Land  —  Settled  Land 
Acts.    2, 17. 
47  d:  48  Vict  c.  43  (Summary  Jurisdiction), 

88.  4,  5. 
The  Act  does  not  apply  to  ofltses  contemplated 
by  8.  6  of  the  Summary  Jurisdiction  Act,  1879  ; 
but  provides  for  procedure  instead  of  the  enact- 
ments specified  in  the  repeal  schedule.  Beg.  r. 
Kerswill       -  .      Div.  Ot.  [1896]  1  0.  B.  1 


8.  6. 


The  8.  considered  with  reference  to  the  effect 
of  the  Act  in  9  Geo.  4,  c  61.  8.  29.  Reg.  r. 
Justices  or  London  -.    C.  A  [1896]  1  0.  B.  612 

8.  7. 


Meaning  of  **  court  of  summary  jurisdiction  '* 
in  the  s.  considered.  Reg.  v.  Justices  op 
Glamorganshire       -     0.  A  [1892]  1  Q.  B.  621 


s.  7, 10. 


Effect  of  the  ss.  on  remedies  for  recovery  of 
rates  considered.    Ex  parte  Allen 

[biv.  Ct.  [1894]  2  <l.  B.  924 

47  &  48  Vict  c.  54  (Yorkshire  Begietry),  ss.  3w 
4,  14. 

Meaning  of  **  assurance,"  "  conveyance,"  and 
<*  memorandum  of  charge"  con»idered.  Rodger 
r.  Harrison     -  -     C.  A  [1898]  1  Q.  B.  161 

47  &  48  Vict.  c.  61  (Judicature),  s,  8. 

The  8.  does  not  apply  to  decisions  of   the 
Q.  B.  D.  or  applications  to  review  the  decision 
of  an  official  referee,  or  a  case  sent  to  him  under 
s.  14  of  the  Arbitration  Act.    Muhdat  v.  Norton 

[C.  A  [1892]  1  0.  B.  40a 

47  &  48  Vict.  c.  €8  (Matrimonial  Causes),  s.  3. 

A  restraint  on  anticipation  prevents  the  Court 
from  ordering  a  settlement  of  the  wife's  property 
for  the  benefit  of  the  husband.  MiCHELL-r. 
MiCHELLCNo.1)     -         -     C.  A.  [1891]  P.  20a 


DURING  THE  YEABS  1891—1895. 
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BTATJmSB— continued. 

47  &  48  Vict  0.  68, 8.  5. 

(a)  The  effect  of  the  s.  is  to  empower  the  Court 
to  refuse  a  decree  for  restitutiou  where  the  result  of 
such  decree  would  be  to  compel  the  Court  to  treat 
one  of  the  spouses  as  haTing  deserted  the  other 
without  reasonable  cause,  contrary  to  the  facts  of 
the  case.    Bussell  v.  Russell  (No.  2) 

,    [0.  A.  [1895]  P.  815 

(b)  The  s.  considered  with  reference  to  ques- 
tion of  delay  in  demand  for  restitution  of  con- 
jugal rights.    Beauclebk  v.  Bbauolbhk 

[Jneno  Prei.  [1895]  P.  880 

47  &  48  Vict.  c.  72  {Ditused  Burial  Orounds), 

88.  2,  8. 
These  as.  combined  with"  the  Metropolitan 
Op^n  Spaces  Act,  1881,  s.  1,  and  the  Open  Spaces 
Act,  1887, 88. 2,  4,  make  Uie  term  **  disused  burial 
ground "  include  land  set  apart  for,  but  never 
used  for,  interments.  In  re  roNSFORD  aed  New- 
roBT  DisTBiCT  School  Board 

.      [C- A.  [1894]  1  Oh.  454 

47  &  48  Vict.  c.  ccxxlL  (Cardiff  CorjHtration), 
The  corporation  held  not  to  be  entitled  under 

the  Act  to  pay  interest  on  a  contribution  autho- 
rized by  the  Act  to  a  college,  and  for  the  purposes 
of  a  scheme  not  actually  carried  out.  Attorvey- 
General  v.  Cobforation  of  Cardiff 

-[  [Bomer  J.  [1894]  2  Oh.  887 

1885. 

48  &  49  Vict.  c.  8  (Representation  of  the  People), 
8.  5. 

Occupiers  of  stands  in  a  market  Ht  an  annual 
rent  of  aboye  £10  held  to  be  entitled  to  the 
borough  occupation  franchise.  Hall  v.  Met- 
calfe        -         -       Dlv.  Ct.  [1898]  1  Q.  B.  808 

8.  9,  sub-s.  9. 

See  Parliamentary  AND  Local  Govern- 
ment Begistr  \TI0N. 
48  Vict.  c.  15  {RegUtration  of  Electore). 

See  Parliamentary  and  Local  Govebn- 

MBST  BeGIBTRATION. 

48  Ai  49  Vict.  c.  51    iCu$tom   and  Inland 
hevenue). 

See  Corporation — Duty. 

48  &  49  Vict  c.  69  (Criminal  Law  Amendment^ 

8.4. 

(a)  To  proTe  the  offence  of  unlawfully  and 
carnally  knowing  a  girl  under  the  age  of  thirteen 
under  the  s.,  it  is  not  necessary  to  prove  emis- 
«ion.    Beo.  v.  Marsden 

[0.  0.  B.  [1891]  8  Q.  B.  149 

(b)  a  male  of  under  fourteen  cannot  be  con- 
victed under  the  s.  of  carnally  knowing  a  girl 
under  thirteen.    Beg.  v.  Waitb 

[0.  0.  B.  [1898]  8  0.  B.  800 

'  ■        68.  4,  9. 

A  male  under  fourteen  indicted  for  an  oflfence 
tinder  s.  4  may  be  convicted  under  s.  9  of 
indecent  assault.    Beo.  v.  Williams 

[C.  0.  B.  [1898]  1  H.  B.  880 

■         8.  5. 

A  ghrl  under  sixteen  cannot  be  convicted  of 
aiding  an  offence  under  the  s.  upon  herself. 
Beo.  r.  Tyerbll     -    0.  C.  B.  [1894]  1  <l.  B.  710 


STATUTBS — continued. 

48  &  49  Vict.  c.  69,  s.  13. 

See  Criminal  Law — Offences  against 
Morality. 
Summary  Proceedings. 

1886. 

49  &  50  Vict.  c.  27  (Guardiawihip  of  Infante), 

See  Infant — ^OustoAy.    2,  8. 

49  &  50  Vict  c.  33  (International  Copyright). 
See  Copyright— Inttmationat  paegim, 

49  &  50  Vict.  c.  52  (Married    Woman^Main- 
tenanee  in  Com  of  Deeertion). 

See  DrvoRCS— Desertion.    3. 

[The  Act  wu  repealed  and  further  provision 
made  by  58  &  59  Vict.  c.  39.] 

49  &  50  Vict  c.  54  (Extraordinary  Tithe   Re- 
demption}. 

See  TiTBE.    2.  4. 


1887. 

50  &  51  Vict  c.  20  (Criminal  Law  and  Pro- 
cedure, /.). 
A  member  of  an  English  school  board  con- 
victed of  ^  conspiracy  "  under  this  Act,  and  im- 
prisoned:— Hddt  to  have  been  **  punished  witli 
imprisonment  for  crime,  and  so  to  have  vacated 
his  seat"    Conybeare  v.  London  School  Board 

[IMr.  Ct  [1881]  1  ^  B.  118 

50  ft  51  Vict  c.  21  (WaUr  Companies),  s.  4. 

Under  the  s.  the  purchaser  of  a  dwelling-house 
is  liable  to  a  personal  action  at  the  suit  of  the 
waterworks  ca  to  recover  arrears  of  water-rate 
which  accrued  due  before  the  date  of  the  pur- 
chase. East  London  Waterworks  Co.  o.  Kel- 
LERMAN        -         -     Bir.  Ot  [1898]  8  Q.  B.  78 

50  &  51  Vict.  c.  28  (Merchandise  Marks),  s.  2, 

sub-8. 1  (d). 
An  invoice  describing  a  cask  of  beer  as  a 
*' barrel,**  although  it  did  not  contain  thirty-six 
gallons :  —Held,  to  apply  a  false  trade  description, 
to  the  cask  withiA  the  meauiug  of  the  sub-s., 
although  the  invoice  was  not  physically  attached 
to  the  cask.    Budd  v.  Lucas 

[Div.  Ct.  [1891]  1  a.  B.  408 

50  &  51  Vict.  c.  29  (Margarine). 
See  Adulteration. 

50  ft  51  Vict  c.  30  (Settled  Land). 

See  Settled  Land  Acts,  passim. 

50  &  51  Vict  c.  32  (Open  Spaces),  ss.  2,  4. 

These  ss.,  combined  with  the  Metropolitan 
Open  Spaces  Act,  1881,  s.  1,  and  the  Disused 
Burial  Gmutids  Act^  1884,  ss.  2,  3,  make  the  term 
**  disused  burial-ground "  include  land  set  apart 
for,  but  never  used  for,  interments.  In  re  PoNS- 
FORD  AND  Newport  District  School  Board 

[a  A.  [1894]  1  Ch.  454 

50  &  51  Vict.  c.  46  (Truck). 

The  Act  do€s  not  apply  to  a  railway  guard,  as 
he  is  not  a  **  workman  **  within  s.  10  of  the 
Employers*  Liability  Act,  1875.  Hunt  v.  Obeat 
Northern  Railway  Co.  (No.  1) 

.      [^BiT.  Ct.  [1891]  1  Q.  B.  601 
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STATUTES — continued. 

50  &  51  Vict.  c.  46,  8.  6. 
.  This  8.  does  not  apply  to  written  contracts 
excepted  by  8.  23  of  tlie  Truck  Act,  1831.    Lahb 
V.  Great  ^ToBTHSRsr  Bail  way  Ck). 

[DiT.  Ct  [1891]  2  Q.  B.  381 

50  &  51  Vict  c  55  {Sherif), 
See  Sheriff. 

50  &  51  Vict.  0.  58  (Coal  Minee  Begulalian). 
'  See  Mines  And  MiNgRAUi    Coal  Xinei 
Hegnlatioxi  Ao(. 

50  &  51  Vict  c.  71  (Owner*),  8.  36. 
See  GoBO>'ER.    2. 


51  &  52  Vict  0.  2  ^National  Debt  Convenion), 
8.  25,  sub-8.  2. 

See  National  Bebt — CmwvtfAan, 

51  &  52  Vict  c.  8  (CtMtofiM  and  Inland  Be- 
venue\  8.  17. 

See  Stock  Ezchanqb.    5. 

51  A  52  Vict  c.  20  {PaUnU,  De9ign$y  and  Trade 
MarkH\  88. 10, 16. 
See  Tbai>e-mark. 

51  &  52  Vict  c.  21  (Diitrese),  8.  7. 

S^  Landlord  and  Tenant— Distress. 
1.  . 

51  Si  52  Viet  c.  25  (Bail§9ay  and  Canal  Ttofi<i)^ 

88.9,10. 

These  88.  do  not  confer  eKolusite  jufisdictfoB 
oa  tbe  Commr*.    Bakrt  Railway  Co.  v.  Taff 
Vale  Bailway  Co.       -     €.  A.  {\99h]  I  Gh.  128 
And  eee  Bailway  and  Canal  Com- 
mission. 

8.27. 

(a)  BenMey  that  the  s.  does  not*  limit  the  power 
of  Court  to  deal  with  questioiM  of  unduu  pre- 
ference to  cases  wheve  a  lower  charge  is  neo6S8»ry 
for  the  public  interests.  Liverpool  Cobn  Trade 
Association,  Limited  v.  London  and  North 
Western  Railway  Co.     •     Bailway  and  Csnal 

[Commrs.  [1891]  1  Q.  B.  120 

(b)  Undue  preference  as  to  foreign  merchandise 
ezpUiined.  tlANSioN  Uoubb  Association  on 
Bailway  TaAifFio  r.  London  and  South  Wes- 
tern Bailway         Bailway  and  Canal  Conmrs. 

[  [1896]  1  d.  1.  997 
And  see  Railway  and.  Canal  Commis- 
sion—Railway— Regulation. 

8.29. 

The  power  conferred  by  the  s.  to  fix  group 
rates  **  notwithstanding  aoy  provision  in  any 
general  or  special  Act "  caonot  affeet  the  rates 
ohargesble  under  express  statutory  provisions  for 
conveying  traffic  to  a  terminus  not  within  the 
group.  Davis  &  Sons  v,  Taff  Vale  Bauway 
Co.   *         -         -     E.  L.  (S.)  [189|»]  A  0.  M2 

51  &  52  Vict  c.  41  (Local  Ooremnient),  s.  8  (v.), 
28,  78. 

A  meeting  of  a  county  council  for  granting 
music  and  dancing  licences  under  25  Geo.  2,  c. 
36,  is  not  the  sitting  of  a  judicial  tribunal  so  as 
to  make  the  statements  of  members  of , the  council 
abscdutely  privileged.  Koyal  Aquarium  and 
Summer  and  Wimter  Garden  Society,  Ld.  r. 
PABKiNaDX       *         ^     0.  A  [1892]  1  Q.  B.  481 


STATUTES— oon<tnue(2. 

51  &  52  Vict  c.  41,  8.  3  (vi). 

A  county  council  is  rateable  for  the  occupa- 
tion of  an  industrkd  school  established  bv  justice, 
under  the  Industrial  Schools  Act,  1866  and  .1^2, 
and  vested  in  the  council  by  the  abovo  section. 
PuRUAM  County  Council  r.  Chester-lb-Stbbbt 

AsSESiMENT  COMMITTEE 

[Div.  Ct  [1891]  1  a.  B.  890 

—  —  88.  8  sub-&  (x.),  (xi.X  5, 59. 

The  right  of  a  county  oonnoil  to  eiect  coroners 
applies  only  to  coroners  formerlv  eleotsd  under, 
a  writ  d$  conmato  elegendo^  and  does  not  extend 
to  franchise  coroners.  Jnre  The  LoofL  Govern- 
ment Act,  1888.  Ex  parte  London  County 
Council       -      .  -     Biv.  Ot  [1892]  1  Q.  B.  89 

—  s.  9.  ^ 

.  The  power  ter  divide  a  county  into  jpolioe  4is« 
tricts  is  vSbted  in  the  Standing  Joint  Oommittee. 
Ez  parts.  hmoEnmimniRE  County  Oovnoil  and 
the  Standing  Joint  Committeb  of  the  County 
OF  Lbiobbtbr  -     Biv.  Ct.  [1891]  1  <l.  B.  68 

-8.11(2). 

Under  t&a  sab^s«  it  is  the  duty  of  the  county 
oounoil  to  contribute  io  the  repair  and  mainte- 
nance  in  an  nrban  distriet  of  t^  footway,  on 
the  sides  of  distumpiked  loads  canstitnted  main* 
roads  by  s.  18  of  tlio  Highways,  dca,.  Act,  1878. 
In  re  OoafOBATiON  of  Busslem  and  County 
Council  of  Staffordshire 

[C.  A.  [1896]  W.  V.  146  (4) 

88. 11,  23,  68. 

l*he  repairs  of  a  rocMl,  declared  under  s.  20  of 
the  Uigliways,  &c.,  Act,  1878,  to  be  repairable  by 
the  hundred  in  Whieh  it  lies,  are-a  general  county 
purpose  within  these  sections.  Beg.  r.  Dolby 
(No.  2)        -  ^  -     Biv.  Ct.  [1892}2  0.  B.  786 

.: ss.li(2),35. 

Where  an  u^ban  authority  claims  under  a. 
11  (2)  to  maintain  a  main  road,  the  amount 
payable  by  the  county  council  in  respect  of  the 
maintenance  ot  the  road  if  not  agreed  cad  be 
scfttled  only  by  arbitration  of  tbo  Local  Govern- 
ment Board.  Jn  re  Bedfordshire  (>ounty 
Council  v.  Bedford  Urban  Sanitary  Ax'TsoRrrv 

[Biv.  Ct  [1894]  2  0*  Bl  786 

8.  24  (2)  0> 

A  borough  maintaining  its  own  police  is  en- 
titled to  be  paid  by  the  county  council  one  half 
of  the  cost  of  the  pay  and  clothing  of  extra  police 
temporarily  added  from  another  police  force  and 

gdd  for  by  agreement  •  Bbg.  v,  YaRSSHiRE  West 
iDiNG  (County  Council) 

V  .       .        [C.  A  [1896]  1  a.  B.  806 

&29. 

No  appeal 'Iks. fro^  a  decision  given  by  the 
High  C>>urt  on  a  queotion  submittod  to  Uiaai 
under  tl^s  s^  the  jurisdiction  of  the  Court  being 
merely  consultative  and  not  judic  al.  Ez  parte 
County  CJouncil  of  Kent  and  the  Councils  op 
TBE  Boroughs  oF|  Dover  and  Sandwich  (No.  2) 

[C.  A  [1891]  1  a.  B.  726 

a  85. 

SemUtj  that  under  the  Act,  where  the  popuU^ 
tion  of  a  borough  having  a  tepurate  court  of 
quarter  t<essions  Ib  10,OOU  or  upwards,  tlie  expenses 
of  quarter  and,  petty  sessions  aie  {wtyHbje  out  of 
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the  borough  rates ;  where  the  population  is  under 

10,000,  out  of  the  oounty  lates. 

(a)  £x  porto  Couirry  GooHpiL  or  Kent  and 
THX  GocNoii^  OF  DovsB  (No.  1),  an^  V^  pwrU 

GOUNTT  Ck>U>'ClL  OF  KjENT  ANp  COUNCIL  OF  SaN1>- 

viGH  (No.  1)  -     Div.  Ct  [1891]  1  0.  B.  889 

(b)  1h  r«  County  Council  of  Hkreforp^ubb 
AND  Council  of  Leominster 

(1H¥.  Ot.  [189d]  1  a.  B.  48 

.  51  ^  .52  Vict.  C  il,  9.  57.  . 

The  s.  gives  the  county  council  power  to 
amend  local  and  personal  portions  of  public  and 
general  Acts,  as  well  as  Acts  entirely  local  and 
personal.    Reg.  v.  Losiwx  County  Council 

[C.  A.  [1898]  2  Q.  B.  454 

ss.  62,  86. 

The  ss.  considbred  with  reference  to  the  powers 
of  vibicors  of  county  lunatic  asylums.  Howlett 
V.  Mayor,  &c!,  of  SIaidstone. 

.       [C.  A.  [19^1]  2  a:  B.  110 

—  fi8<  63, 97. 

.  PlOTisions  oC  the  ss.  as  to  arbitration  discussed. 
In  re  County  Council  of  Kent  and  Sandoatb 
Local  Board       -       XUt.  CI;.  [1895]  2  Q.  B.  48 

s.'84.  .... 

The  8.  imposes  on  a  county  Council  the  oblfga- 
tipn  to  pny  the  salary  of  a  clerk  to  the  ju8ticed^»f 
a  borough  within  the  admlniotratiye  county,  with 
popuUtion  under  10,000  and  a  Beparate  commis- 
sion of  the  peace,  and  all  fees  ani  costs  not  ex- 
clodtjd  in  the  fixing  of  the  salary  Nfaoiddhe  paid 
iuto  the  county  fund.  In  re  Hbrbfobo6hibr 
County  Council  and.  LboxuS4Tbb  Town  Council, 
a»d  /»  f9  l00ai«  qovkriimi?^  aot,  i88ib 

[IHt.  Ct.  [1895]  1  Q.  B.  49 

51  &  52  Yict  c.  42  {Mwtmainy 

The  Act  does  not  apply  to  wills  made  by  a 
person  domiciled  in  a  colon  v.  Cantebbubt 
(CoBFOBATiON)  V.  Wybcbn     J,  0.  [1895]  A*  Gc  89 

' *-^^  g,  4.       . 

The  ft,  00  far  asit  applies  to  wills,  id  repealed 
by  8.  5  of  the  Mortmain  ChaAtable  tJsed  Act, 
1891.    In  re  HuxE.    Forbes  v.  Hume 

[0.  A.  [1895]  1  Oh.  482 

And  Me  Cmarity-~iMobtmaim. 

51  &  52  Vict.  c.  43  {County  Coiirie\  s.  56. 

A  patent  is  a  franchise  withiu  the  meaning 
of  this  B.,  and,  therefore,  an  aotiou  in  which  the 
title  to  a  patent  cornea  in  question  cannot  be 
tried  in  a  county  court.  Reg.  v.  Judge  of  Hali- 
fax County  Court  G.  A.  [1891]  2  ^  B.  268 

s.  48. 

No  appeal  lies  from  an  order  of  a  county  court 
judge  imposing  a  fine  for  assaulting  an  officer  of 
the  Court.    Lewis  r.  Owes 

[BiT.  Gt.  [1894]  1  Q.  B.  102 

ss.  5C»  74. 

The  se.  oonitidered  with  refert^nce  to  the 
statutes  Cfuternng  Admiralty  jurisdiction  on 
qounty  courts.    Pugsley  &  Co.  v.  Ropkens  &  Co. 

[C.  A.  [1892]  2  0.  B.  184 

And  see  County  Court — Jurisdiction. 

8.  57. 

Meaning  of  **  admitted  set-oft  **  in  the  s.  con- 
ffidercd.    LovEJOY  r.  Cole 

[BiT.  Gt.  [1894]  2  H  B.  861 


VTATJJTE^— continued, 

51  &  52  Vict.  c.  43,  s.  60. 
.   The  s.  applies  only  to  easements  in  respect  of 
which  there  are  dominant  and  servient  tenements. 
Hawkins  v.  Buttbb  Div.  Gt.  [1892]  1  <l.  B.  668 

S.65. 

(a)  a  High  Court  judge  has  no  jurisdicLion  to 
make  any  order  in  an  action  after  transfer  under 
the  section. 

(a)  HABRts  &  Sons  v.  Judge 

[G.  A.  [1892]  2  Q.  B.  565 

(6)  DuKJB  V,  Dayis   -   G.  a.  [1898]  2  Q.  B.  260 

(b)  The  s.  does  not  give  power  to  remit  an  action 
for  unliquidated  damages  eren  when  a  specified 
sum  is  indorsed  on  tne  writ.    Bassett  v.  Tono 

[BIT.  Gt  [1894]  2  0.  B.  882 

(o)  A  pltff.  claiming  £25  recovered  £8  under 
O.  xiY.  and  discontinued.  The  deft,  had  couuter- 
chumed.  A  master  of  the  High  Court  then 
remitted  the  counter-claim  of  £18  lOs.  to  the 
Citv  of  London  Court: — Held,  tiiat  under  the 
s.  there  was  no  jurisdiction  to  remit  the  counter- 
claim. Reg.  r.  Judjb  op  City  of  London 
Court  (No.  1)         -     Div.  Gt  [1891]  2  Q.  B.  71 

(d)  ** Convenient  thereto*'  in  the  s.  means 
convenient  to  the  parties.    ficKsnuL  r.  Thomas 

[G.  A.  [1892]  1  Q.  B.  812 

(e)  An  action  in  which  not  moro  than  1002.  is 
daimed  may  be  remitted  under  the  a.  even  where 
a  ouunter-claim  for  unliquidated  damages  is  set. 
up.  Guilford  v,  Lambetu   0.  A.  [1895]  1  <l.  B.  92 

~  8.  66. 

.  A  coouter-olaim  in  tort  is  Qot  wi  action  within 
the  meaning  of  the  section.  Delobbel-Flipo  v. 
Tarty        -         -     Biv.  Gt.  [1898]  1  0.  B.  663 

8.  72. 

A  solicitor  employed  as  managing  clerk  has  no 
right  of  audience  in  matters  in  which  his  em- 
ployers are  retained,  not  being  the  solicitor  acting 
generally  in  the  action  withta  this  section.    Beg. 

V.  OxrOBDSHIBB  COUNTV  GOURT  JUDOE 

[Biv.  Gt.  [1894]  2  Q.  B.  440 
s.  74. 

(a)  Under  thip  s.  an  action  can  now  be  com- 
menced in  the  county  court  district  in  which 
the  defendants  dwell  or.  carry  on  their  business. 
The  ** Hero**         -       Butt  Pres.  [1891]  P.  294 

(b)  Default  in  payment  is  part  of  the  cause  of 
aqtion.    Nobthey  Stoke  Co.  v.  Gidney 

[G.  A-  [1S04]  1  Q.  B.  99 

88. 74, 185. 

The  jurisdiction  given  to  the  City  of  London 
Court  by  s.  39  of  London  (City)  Small  Debts 
Extension  Act,  1852,  over  deCta.  who  do  not  dwell 
or  carry  on  business,  but  on|y  **  have  employ- 
ment" within  the  Citv,'  i^  not  taken  away  by 
these  ss.,  which  assiniilate  th^  jurisdiction  and 
procedure  of  the  City  Court  to  that  of  a  couuty 
court.  The  statutes  conferring  jurisdiction  on 
the  City  of  London  Court  reviewed.  Kutner  r. 
Phillips      -         -    BIt.  Gt.  [1891]  2  t.  B.  267 

8.  86. 

Btlect  of  the  proviso  to  the  s.  considered  with 
Inference  to  O.  v.,  r.  10.    Gordon  r.  Evans 

[G.  A.  [1894]  1  Q.  B.  24S 
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STATUTES  —continued. 

51  &  52  Vict.  c.  43,  s.  101. 

See  County  Cocbt— Admiralty  Juris- 
diction.   9. 

8.  116. 

The  8.  applies  to  all  actions  which  might  have 
been  brought  in  the  county  court  or  remitted 
there  under  8.  65.    VVbite  v.  Cosek 

[0.  A  [189S1 1  a  B.  680 

mmmtimm^^     w^^b^i^    ^^^m^mmm 

The  provisions  of  the  Judicature  Acts  and 
Rules  astoooiitsdo  not  affect  provisions  in  special 
statutes,  6.g.,  in  the  Copyright  Act,  1833,  giving 
special  coste  in  particular  cases.  Keeve  v. 
Gibson         -         -         0.  A  [1891]  1  Q.  B.  668 

And  eee  Couktt  Coubt — Costs. 

pRAonoB  —  CoBTS  —  County 
Court  Scale. 

Sub  8.  2  does  not  apply  in  oases  remitted  under 
e.  65,  but  only  where  the  High  Court  still  has 
jurisdiction.    Habbis  &  Sons  v.  Judge 

[0.  A  [1898]  8  a  B.  666 

-^ 88.  118,  119. 

The  ss.  construed  with  reference  to  the.  juris- 
diction of  the  taxing  officer  to  allow  solicitor  and 
client  costs.    In  re  Lanotok  and  Bidek 

[C.  A  [1891]  1  a.  B.  849 

8. 120. 

(a)  No  appeal  to  the  High  Court  lies  where 
the  order  of  the  county  court  judge  granting  a 
new  trial  is  made  solely  on  the  grouod  that  tho 
verdict  is  against  the  weight  of  evidOnoe. 

(a)  How  V.  London  and  Nobth  Western 
Railway  Company     -     C.  A.  [1898]  1  Q.  B.  891 

(&)  Pole  v,  Bbiout        -   '  [1898]  1  Q.  B.  608 

<,B)  Under  this  and  the  following  ss.  there 
is  no  right  of  appeal  from  a  county  court  except 
upon  a  question  of  law  raised  and  submitted 
to  the  coanty  court  judge  at  the  trial.  Smith 
V.  Bakbb  &  Sons 

[H.  L.  (1.)  [1891]  A  C.  886 

(c)  An  appeal  lies  under  the  s.  from  a  final 
judji^ent  of  a  county  court  judge  in  an  Admiralty 
action!  even  thoagh  the  amount  decreed  does  not 

(a)  The  "  Eden  "        -     Biy.  Ot  [1898]  P.  67 

(6)  The  "  Delano  »•         -    C.  A.  [1896]  P.  40 

(D)  Refusil  to  revoke  a  grant  of  letters  of 
administration  in  the  absence  of  evidence  of 
fraud  id  a  decision  of  a  point  of  law  within  the  s. 

COPELAND  V.  SiMISTEB       -      DIt.  Ot.  [1898]  P.  16 

88.  120, 124. 

Considered  with  reference  to  appeals  under  the 
Rivers  Pollution  Prevention  Act,  187(^.  Eibk- 
BEATON  District  Local  Boabd  r.  Ainlet  Sons 
<&Co.     -  -  -     C.  A  [1898]  8  a.  B  874 


8.  132. 


Effect  of  the  s.  considered.    The  **  Eecepta  *' 

[0.  A  [1898]  P.  866 

8. 158. 

The  8.  does  not  give  tho  judge  jurisdiction  to 
etay  execution  on  account  of  the  mere  ioability 
of  a  deft,  to  pay  owing  to  want  of  means. 
Atte^'bobough  r.  Hensoi^el 

[Biy.  Ct.  [1896]  1  Q.  B.  888 
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51  &  52  Vict.  c.  43,  s.  164. 

Serhble,  that  the  s.  only  empowers  the  making 
of  such  rules  as  affeot  the  practice  of  a  oounty 
court    In  re  Pobtsea  Building  Society 

[Y.  WiUiaau  J.  [1898]  8  Ch.  805 

s.  186. 

An  order  of  a  oounty  court  judge  fining  a 
pernon  for  assaulting  a  bailiff  in  the  execution  of 
his  duty  is  not  a  *'  matter  "  within  the  s.  Lewis 
V.  Owen        -         -       C.  A  [1894]  1  <t  B.  108 

s.  188. 

Although  the  s.  repeals  the  whole  of  the 
County  Courts  Act,  1875,  it  does  not  revive  any 
enactment  not  ^*in  force"  at  the  time  of  the 
repeal,  e.^.,  it  does  not  revive  the  necessity  for 
special  leave  to  appeal  to  the  C*  A.,  wheie  the 
Div.  Ct  has  given  a  decision  od  a  county  court 
appeal  (Judicature  Act,  1873,  s.  45),  which  neces- 
sity was  abolisbed  by  s.  10  of  the* Act  of  1875, 
where  the  Admiralty  Court  "alters"  the  judg- 
ment of  the  oounty  court    The  *'  Dabt  " 

[a  A  [1888]  P.  88 

51  &  52  Vict.  c.  42  (Mortmain),  ss.  4, 10  (iii.). 
See  Chabity — Mobtmain.    3. 

51  &  52  Vict.  0.  50  (^Patents,  &c.) 

8.1, 

Validity  of  rules  made  under  the  s.  considered. 
Institute  of  Patent  Agents  v.  Lockwood 

[H.  L.  (8.)  [1894]  A  C.  847 
8.  10  (i^JbtdUuUd  for  $.  64  of  1883 


Act). 


sub-s.  (d). 


A  word  cannot  be  registered  as  an  *'  invented 
word  "  under  the  clause  if  it  has  any  reference  to 
the  character  or  quality  of  the  goods  within  clause 
(s).  In  re  Fabbenfabbislen  Application 

[a  A  [1894]  1  Ch.  645 

_  _ sttb-s.  (e). 

The  sub-s.  overrules  MoAndrew  v.  Baeeett  (4 
D.  J.  Sc  R.  480).  In  re  Sib  Titus  Salt,  Babt., 
Son  &  Co.'s  Apflicatiun 

[Chitty  J.  [1894]  3  Ch.  166 

Part  of  a  firm's  name  may  be  put  on  a  mark 
without  disolaimtng  the  right  to  exclusive  uee  of 
tiie  firm's  name.  In  re  Colman's  Tbadb-mabk 
(No.  2)       -         -     Stirling  J.  [1884]  8  Ch.  116 

And  eee  Patent — DssiaN — Tbade-mark. 

51  ft  52  Vict  c.  52  (Publio  EeaUh%  s.  8. 

Meaning  of  words  **  front  main  wall  *'  and  **  in 
the  same  street "  exphiined.  Attobney-Genebal 
V.  £dwabd8  -         -    Bomer  J.  [1891]  1  Oh.  194 

51  &  52  Vict  c.  59  (TruOee). 

The  objeot  of  this  Act  is  to  remove  some  of  the 
then  existing  liability  of  trustees,  nut  to  alter  the 
law  as  between  tenuuf  for  life  and  remainderman. 
In  re  Babing.    Jeunb  v.  Babino 

[Kakowieh  J.  [1898]  1  Ch.  61 

8.  2. 

History  of  the  s.  considered.  In  re  Hetlino 
AND  Mebton's  Contbact    C  a  [1898]  8  Ch.  868 

88.  4,  5,  6. 

The  effect  of  these  ss.  as  to  right  of  trus- 
tees to  indemnity  considered.    In  re  Soscebset. 

SOMEBSET  V.  EaBL  POULETT 

[C.A.[189l]lCh.881 
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<M»XXT 


WlkTVTEB— continued. 

51  &  52  Vict.  c.  59,  s,  6. 
.  .  The  word#  **  in  writing "  in  the  9.  apply  only 
to  V.oonsent,"  ^nd  not  to  **  instigation  "  or  **  re- 
quest.'* .GaiFfiTH  V  Hughes 

.  [Kekevieh  J.  [1892]  8  Ch.  106 

*— i.8.  .  . 

Limitation  of  action. 

See  Limitations,  Statute  op. 

Trustees  ••-DtTiEs  and  Liabilities 
.  —Breach  of  Trust.    8. 

51  &  52  Vict^  c.  62  (^Bankruptcy —Preferential 
Payments). 

See  Bankbuptct,  pamm. 

51  &  52  Vict,  c,  64  (Ubel),  b,  8. 

No  appeal  lies  from  an  order  made  by  a  jndge 
at  chambers  under-  this  s.,  allowing  a  criminal 
proeecntion  to  be  commenced  against  the  pro- 
prietors, &o^  of  a  newspaper  for  a  libel  publii^ed 
therein.    Ex'parte  Pulbbook  -         -     BIy.  Gt 

[  [1892]  1  Q.  B.  86 

51  1 52  Vict  c.  65  (SolicltorB). 

See  SouoiTOB — MisooNDucrr. 

1688. 

52  &  53   Vict.  e.    7   (Cusbms   and   Inland 
Bevenne)^  p.  ^.  , 

See  I>eats  Duties — ^Estate  Duty. 

-< — '— -s.  11. 

Duty  leviable  nnder  tbd  s,  AsM  to  be  payable 
rateably  by  appointees  under  a  will  made  in 
ezeroise  of  <a  power  of  appointment,  in  re  Qboft. 
Beanb  9,  Cboft  Xflktfwieh  J.  [1892]  1  CBl  868 
.1  ..  And  see  Death  Dutiib  —  8ettl«nm;t 
Jhity.    1, 2. 

52.ft  58  Yioi.  c.  10  iComnUtHonevfar  OoM). 
The  jpower.to  revoke  appointments  made  before 
the  .luaicatnfe  Acts  is  vested  by  this  Act  in  the 
Lord  Chancellor,  and  such  commissions  continue 
till  revoked  by  him,    Wabd  v.  Gam&es 

[Stirling  J.  [1891]  W.  K.  165 

.  ^%  4^  53.Viot.  c..  21  (Weights  and  Measures), 

'8.28. 

A  bye-law  imder  Jihe  s.  requiring  a  weighing 

machine  io  be  carried  when  coal  is  sold  out  of  a 

veltiole    held    to-  be   valid.     Kent    (Gountt 

CoUKCXL)  V,  fiplCPHBST 

[DlT.  Ct  [1896]  1  a.  B.  906 

Asm^  see  Heights  anix  Measures. 

52  &  53  Vict.  c.  27  (dd'eeri49inq  Station$\  s.  3. 
.  A  building  contractor  who  lets  a  hoarding  for 
advextis^i^ents  is  zaieable   under  the  section. 

CHAPPEUi  «.  OVEBSEEBS  07  St.  BoTOLPU 

[Biv.  Ct.  [1892]  1  a.  B.  661 

52  &  53  Viet.  c.-32  (TrtM  Invesimemis),  s.  3. 

^Pmstees  have,  power  to  vary  investments,  not 
ouly  of  moneys  invested  under  the  a.,  biU  also 
of  moneys,  invefited-  in  any  description  of  fund 
mentioned  in  tjie  seciion,    Hume  v.  Lopes    . 

tH.  L.  (E.)j;i892]^  C,  112 

ss.  3,  6. 

These  ss.  held  to  authorize  trustees  to  invest 
in  India  3^,per.c^Dt.  ^tock,  but  npt  to  appropriate 
such  an  investment  tp  answer  an  annuity.  Jn  re 
Owthwatte.    Owthwaitb  V,  Taylor 

i[Kekewich  J.  [1891]  8  Ch.  494 


WlkT\rtE&— continued. 

52  &  53  Vict.  c.  40  (WeUli LiUrinedhU  Educa- 
iion)y  8.  13. 

See  Guabity — Goaritt  CoitMissioNEBSw 

52  d;  58Tict.  c  A2  {Revenue),  s.  16. 
See  Stamps.     2. 

52   &    53   Vict.  c.  ^SXMa^elwnt  Shipping- 
Tonnage),  8.  3,  sub-s.  (b)  (i.)  (ii.).    (Nwv 
I,  79  cf  the  Mereliant  Shipping  Aet^  iSSHt.) 
.  .(^)  Navigation  spaces  are  not  to  be  deducted 
in  calculating  the  gross  tonzia^  of  a  steamsliip 
for  purposes  of  limiting  liability.    The  "  Umbilo  " 
J  [Haiiie?^  feres.  [^891]  B.  116 

(b)  iS^uf,  f)i\  a  sailing  ship.  -  Tiu:  ^^  PibQtitM  '* 

[Braee  J.  (;i896]  P.  117 

(c)  The  space  between  tJie  inner  and  otiter 
plating  of  a  veteel  with  a  double  bottom'  for 
water  oallast  need,  not  be  included'  in  caleuBfttlng 
the  gross  tennage.    The  **  Zanzibar  " 

[j0anaJ.[1899]P7  28S 

5»  &  53  Vict.  c.  45  (Factor*).  -    : 

See  Factor — ^Hire  and  Furshate  Agrc^"' 
ment  ,2—5. 

52  *  53  Vict,  e; 46  ^Merchant  Shippi^)JiA.. 
(Now  «.  167  6/  ^{h^  Merchant  Shipping  A'ctjs 
1894.)  '.•.•..' 

See  Ship— Maritimb  Likw. 

52  &  53  Vict.  Q.  49  .(Arhttrati(m\  s.  2.  ."  . 
This  s.  refclr^  to  alt  sfabinisslbns  Whether; nz&dt^^^ 
before  or  after'  the  'cbufmenoem^nt  of  the  'Act. 
(O  In  re  WilliaJjis  and  Stepney 

'•      '  •  •  [C;A.[lBW2Q.«.)Wr 

•  (b)  Jk«r9Wff.80N&S^N.A|m  Eastern  Counties 
Navigation  and  TbansVqrt  Co. 

[BiY.  0t.[1892]ta.'B.  81 
And  see  Abbiteation — ^Award.'    3.   ' 


s.  4'. 


.A 


f. 


(a)  Meaning  of '  '*sle<)  ^alfie  'procee^ih^ '• 
explained  in  Ives  an©  Barker  t.  Wi  elans'  '  * 

-     J  [0.  A.  [1894]  2  Ch.  47r. 

(b)  Application  for  Interrogatories;  AndlskniUe.. 
also  filing  a  counter-claim  is  a  ^^jstep  in  thto,  pro- 
ceedings.'*   Chapp£Xj> /i;.  NOBTp  '  .' 

[BW.  Ct  [1891]  2  0.  H  2521 

(c)  Obtaining  an  order  for  extension  of  time  fur- 
delivery  of  defen(;e  is  a ''  step  in  the  pTooejedi^gs  *'' 
withia  the  section.  Babtle^t  v,  Fobd's  ^tel 
Co.       -  -  -     a  A.  [1896]  1  Q.  9.  960 ; 

[affim.  by  H.  L,  (E.)  [1886]  W.  K,  163  (10) 

(d)  Application. by  letter  for  an  extenB^>n  of 
time  iB  not  taking  a  "  step  in  the  proceedings.'*  ' 
BBiGH-rbN  Mabine   Palace   and  Pieb  Co.  r. 
WooDHOUSE  -    .   .  -     Korth  X  [1898]  2  Ch.  486:; 

An4  see   Abbitbation  —  8tajui|t  Pro-. 
eeediiLgs., 

(e)  Meaning  of  "19  accprdance  with  the  sub-, 
mission  "  considered.    Denton  v.  Legoe 

[Kakeviph  J.  [1896]  W.  N.  4a; 

8.  5. 

"May"  in  the  s.  is  equivalent  to  "must.'*" 
In  re  Eybe  and  thjc  Cobfoeatxqn  of  Lbiobster 

.  [C.  A.  [1892]  I  q^  1.  13«. 

s.  10. 

See  ABBiTB4.TiiOtf— Award.    5. 
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BTATUTBB— continued. 

52  &  53  Vict.  c.  49,  s.  U, 

Both  the. Court  and  the  arbitrator  can  order 
uiflpection  under  the  section.  Macalpime  &  Co.  v. 
Caldeb  &  Co.  .     -     Diy.  €t.  [1898]  1  0.  B.  646 

The  Conrt  can  under  the  8.  direct  a  compulsory 
reference  if  the  cause  inyolves  in  any  way  a 
matter  of  account.    Hcblbatt  v.  Barkett  &  Go. 

[0.  A.  [1898]  1  <t  B.  77 

SB.  14. 15,  25. 

The  jurisdiction  of  the  Court  to  review  the 
findings  of  an  arbitrator  is  confined  to  references 
which  are  or  could  be  made  under  the  statutory 
power,  and  does  not  include  references  which 
from  their  extended  scope  can  only  bo  made  by 
consent  Dablinqton  Wagok  Co.  v.  Habdino 
AND  Tbouyillb  Pisb,  &c.,  Co. 

[0.  A.  [1891]  1  a.  &  846 

S.14. 

Where  a  question  has  under  the  section  been 
referred  to  an  official  referee,  there  is  an  appeal 
askinfi^  for  a  new  trial  tu  the  Divisional  Court, 
and  therefrom  to  the  Court  of  Appeal.  Mundat 
o.NoBTON       -  -     C.  A  [1898]  1  a.  B.  408 

And  see  PRAcmcE— Refebexce — OflLoial 
BeferM. 

s.  19. 

(a)  a  building  society  arbitmtioh  comes  within 
ihe  operation  of  this  s. ;  and  the  Court  can 
iOrder  the  arbitrator  in  these  arbitrations  to  state 
a  special  case.  Tabbbkacle  Pebmanemt  Build- 
juXQt  Society  v.  Kkight 

[fi.  L.  (E.)  [189S]  A.  0.  298 

[But  Me  now  Building  Societies  Act,  1894 
.<57  A  58  Vict  c  47),  «.  20.] 

(b)  No  appeal  lies  from  the  Div.  Ct.  on  a  case 
.  stated  under  this  s.    In  re  Knight  and  Taber- 
nacle Pbbuanbnt  Buildivo  SociETr 

[C.  A.  [1898]  8  a  B.  618 

19,  24. 

The  BS.  apply  to  an  arbitration  under  s.  63  of 
7the  Local  Government  Act,  1888.  In  re  County 
Council  of  Kent  v.  Sandgate  Local  Board 

[Biy.  Ot  [1896]  8  a  B.  48 

s.  27. 

Submission  means  **  a  written  agreement  ^  to 
isubmit  differences  to  arbitration,  but  not  neces- 
sarily an  agreement  signed  by  both  parties. 
Bakeb  v.  Yobkshibg  Fibe  and  Life  Assub- 
ancb  Co.    -         -     BiY.  Ct  [1898]  1  Q.  B.  144 

52  k  53  Vi(;t.  c  55  (University,  8.\ ss.  16, 19, 20 
The  power  of  affiliating  given  by  s.  16  is  not 
exercisable  except   under  the  restriotiQUS  im- 
posed by  ss.  19,  20.    Metcalfe  v.  Cox 

[SL  L.  (8.)  [1895]  A.  0.  888 

.52  &  53  Vict.  c.  63    {Interpretation),  s.   13, 

sub-s.  11. 
Xicensing  justices  are  **a  oourt  of  summary 
turisdiction"  within  tlie  above  sub-s. 

(a)  Reg.  r.  Justices  of  Qlamobganshibe. 
Beg.  v.  Justices  of  Ponttpool 

[0.  A  [1898]  1  a.  B.  681 

(b)  Reg.  r.  Justices  op  London  County 

[0.  A.  [1895]  1  a.  B.  616 


STATUTES — continued. 

62  &  53  Vict.  c.  63,  s.  88. 

The  effect  of  the  s.  as  to  saying  of  existing 
rights  and  liabilities  considered  in  relation  to  effect 
of  the  Tithe  Act  1891,  on  former  Tithe  Acts.  In 
re  '^YTBY,  Act,  1891.  Robebts  v.  Potts.  Jones 
r.  CooKE  -  -     0.  A.  [1894]  1  a.  B.  218 

1880. 

53  &  54  Vict.  c.  5  {Lunacy)^  s.  94,  sub-s.  2. 

A  roaster  in  lunacy  who  is  holding  an  inquisi- 
tion of  lunacy  has  juriadiction  to  issue  attachment 
against  the  alleged  lunatic  fur  disobedience  to  an 
onier.to  attend  for  examination,  but  in  ordinary 
cases  should  refer  the  matter  to  the  Court.  In 
re  B (No.  2)  -     L.JJ.  [1898]  1  Oh.  459 

s.  100 


The  Court  can  under  the  s.  direct  pa^inent  of 
the  costs  of  a  lunacy  inquiry  out  of  the  estate  of 
the  alleged  lunatic.    In  re  Cathcabt 

[0.  A.  [1898]  1  Ch.  649 

ss.  116  (2),  120  (70. 

Under  the  ss.  the  Court  has  power  to  autho- 
rise the  person  appointed  to  act  as  conmiittee  of 
the  estate  of  the  alleged  lunatic  to  exeprcise  the 
power  of  leasing  vested  in  ihe  latter  as  tenant 
for  life  under  the  Settled  Land  Act,  1882.  In  re 
Salt  -  -       C.  A  [1894]  W.  H.  156  (5) 


88.  116,146,383. 


(a)  There  is  jurisdiction  under  s.  146  to  make 
an  order  appointing  a  receiver  of  bank  stock 
standing  in  the  name  of  a  person  incapacitated 
through  "  mental "  infirmity,  and  under  ss.  146, 
333  the  Bank  of  £.  mav  safely  act  on  such  order. 
In  re  Bbo^-ne     -         '-     0.  A  [1894]  8  Oh.  418 

(b)  On  a  person  being  found  lunatic  the  jurisdic- 
tion of  the  Court  of  Lunacy  immediately  attaches 
to  his  property,  and  cannot  be  ousted  by  a  sub- 
sequent acyudication  in  bankruptcy  made  without 
the  consent  of  the  Court.    In  re  Fabnham 

[a  A.  [1896]  8  Oh.  799 

(c)  The  maintenance  of  a  lunatic*8  wife  does 
not  fall  within  the  section.    In  re  Winkle 

[C.  A.  [1894]  8  Oh.  619 

(d)  The  8.  considered  with  reference  to  lunacy 
of  an  administrator.  In  the  Goods  of  Anne 
CooEE         -  .  -  .       [1896]  P.  68 

ss.  116  1  (d),  120, 128. 

Sects.  120, 128  empower  the  Court  to  authorize 
the  exercise  of  a  power  of  sale  vested  in  a  lunatic 
tenant  for  life  by  a  person  authorized  under 
s.  1 16,  Bub-s.  1  ((f),  to  receive  the  rents  and  manage 

the  settled  estate.    In  re  X 

[0.  A  [1894]  8  Oh.  416 


ss.  117, 120. 


Under  the  ss.  the  Court  can  sell  the  lunatic*s 
real  estate  for  a  peri)etual  rent-charge.  In  re 
Wabe       ...     L.JJ.  [1898]  1  Oh.  344 


s.  132. 


A  county  court  judge  has  no  jurisdiction  under 
the  Act  to  make  a  vesting  order  with  regard  to 
stock  standing  in  the  name  of  a  lunatic.  In  re 
Noyce.    Hilleabt  r.  Noyce 

[0.  A.  [1898]  1  a.  B.  648 
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STATUTES— co?t/t»t(«d. 

53  ft  54  Vict.  c.  5,  8.  134. 

"Vested  "  in  the  s.  includes  the  right  to  obtain 
find  deal  with,  without  being  beneficial  owner  of, 
tho  lonatio^ft  personal  estate.    In  re  Brown 

[C.  A.  [189»]  9  Ch.  686 

8. 135. 

Under  the  s.  an  order  can -be  made  yestinjc  in 
the  purchaser  leaseholds  sold  by  the  owner  (who 
resided  abroad  and  became  a  lunatic  before  com- 
pletion).   In  re  Pagaxi.    J*  re  Paoani's  Tbust 

[L. JJ.  [1898]  1  Oh.  988 

BS.  135, 136. 

Order  made  under  the  ss.  decreasing  the  num- 
ber of  tnistees  of  a  settlement  on  the  lunaoy  of 
one.    In  re  Leon  -     L,JJ.  [1888]  1  Oh.  848 


86.  184, 185. 


Reports  of  Chancery  YiBitors  made  under  the  s. 
are  not  admissible  in  evldenoe,  and  should  be 
destroyed  on  the  lunatic's  death.    Roe  r.  Nix 

[a.  Barnes  J.  and  LJI.  [1898]  P.  66 

8.  283. 

Parochial  and  other  rates  fall  within  **  ex- 
penses of  maintenance  and  other  expenses  of 
«ach  pauper  lunatic  in  the  asylum "  under  the 
eeotion.    Beg.  r.  Dolby  (No.  1) 

[DiY.  Ct  [1899]  8  <t  B.  801 

88.  287,  294. 

Justices  can  make  an  ex  parte  order  under  the 
«.  for  payment  of  expenses  of  a  pauper  lunatic 
Ebg.  v.  Bbuoe        -     Div.  Ot  [1892]  8  Q.  B.  186 

53  &  54  Vict.  c.  21  (Inland  Revenue),  ss.  21,  24 
These  ss.  do  not  impliedly  repeal  7  &  8  Geo.  4, 
c  53,  s.  71.    Dteb  r.  Tulley 

[Biy.  Ct.  [1894]  2  a  B.  794 

53  &  54  Vict.  c.  29  (Intestates*  Estates). 

This  Act  does  not,  like  the  Statute  of  Distribu- 
tioBS  (22  &  2:^  Car.  2,  c.  10),  apply  to  oases  of 
partial  intestiicy.    In  re  Twigo.    Twiqg  v.  Black 

[Chitty  J.  [1898]  1  Ch.  679 

53  &  54  Vict,  c  35,  s.  2. 

See  Boileb — Boiler  Xzplosloni  Act. 

53  &  54  Vict  c.  39  (Partnership),  s.  2,  8ub*s.  3. 
The  Bub-s.  eKplained.    Davis  r.  Davis 

[Horth  J.  [1894]  1  Ch.  898 

s.  11. 

Meaning  of  ** scope  of  apparent  authority" 
considered.    Rhodes  v.  Moctles 

[0.  A.  [1895]  9  Oh.  986 

8.  20,  sub-s.  3. 

The  efiect  of  the  s.  on  real  prop3rty  purchased 
with  monev  borrowed  on  the  security  of  freeholds 
held  by  the  purchasers  as  tenants  in  common, 
oonsidered.    Davis  i-.  Davis 

[Borth  J.  [1894]  1  Ch.  898 

s.  23. 

(a)  The  s.  applies  to  the  case  of  a  foreign  firm 
having  a  branch  in  England.  Bbown,  Jansen  & 
Oo.  r.  A.  HuTCHiysoN  &  Co.  (No.  1) 

[0.  A  [1896]  1  a  B.  787 

(b)  The  effect  of  sub-s.  2  is  that  as  a  general 
rule  a  creditor  who  has  obtained  a  charging  order 
under  the  s.  has  only  such  remedies  as  he  would 
liave  had  if  the  charge  had  been  made  by  the 
partner,  and  except  under  special  circumstances 


STATUTES — continued, 

has  no  right  to  an  account  f ix)m  the  other  partners. 
Brown,  Jansen  &  Co.  v.  A.  Hutchinson  A:  Co. 
(No.  2)  -  -      '  -     &.  A.  [1896]  8  a  B.  126 

And  see  Pabtnebship,  passim. 

.53  &  54  Vict.  c.  39,  s.  40. 
Effect  of  the  s.  oonsidered.  Belfield  v.  Bovine 

[Stirling  J.  [1894]  1  Ch.  521 

53  &  54  Vict,  c  44  (Judicature),  9. 1. 

See  Pbactice — ^Appeal — Appeals  to  C.  A. 
25—28. 
LivEBPooL  CorsT  OF  Pass  AG  K. 

8.  4. 


The  s.  does  not  authorize  the  giving  of  costs  to 
a  successful  appellant  on  a  case  stated  by  Quarter 
Sessions  on  appeal  and  against  a  poor-rate,  and 
brought  up  by  order  instesud  of  certiorari.  London. 
County  Council  v.  Chubohwabden,  &c.,  of  West 
Hax(No.  2)    -  -     0.  A.  [1892]  9  Q.  B.  173 

[^But  see  now  Judicature  Act,  1894  (57  <(;  58 
Vict.  c.  16),  8.  2.] 


ss.  4,  5. 


Sect.  5  gives  the  Court  jurisdiction  when  grant- 
ing an-  application  tar  habeas  corpus  to  order  the 
deft,  to  pay  the  costs  of  the  application,  and  such 
jurisdiction  is  not  affected  by  s.  4.    Reg.  r.  Jones 

[DiY.  Ot.  [1884]  8  a.  B.  388 

8.  5. 

(a)  The  8.  empowers  the  Ck>urfc  to  make  the 
pltif.  pay  the  costs  of  an  application  to  stay  an 
action  brought  against  a  company  in  voluntary 
winding-up.  Fbebhan  v.  Genebal  Publishing 
Co.    -  -  -     BiY.  Ot.  [1894]  9  Q.  B.  880 

(b)  The  8.  gives  the  Court  jurisdiction  over  the 
costs  of  application  fbr  payment  out  of  pur- 
chase-money of  property  compulsorily  purchased, 
even  though  the  Aot  authorizing  the  purchase 
contains  no  provision  as  to  the  oosts  of  such 
application.    In  re  Fibheb  C  A.  [1894]  1  Ch.  460 

51  &  52  Vict.  c.  45  (PoU^),  s.  25. 
See  Police. 

53  &  54  Vict.  c.  51  (Metrop,  Management),  s.  1. 

(a)  The  expense  of  flagging  a  footway  should 
be  apportion^  between  the  owners  on  both  sides 
of  the  road,  or  on  both  sides  of  the  section  of  the 
road  in  which  the  footway  is  situate.    Paddington 

(VeSTBY)  r.  NOBTH  METBOPOLITAN  BaILWAV  AM) 

Canal  Co.   -         -     DIy.  Ot.  [1894]  1  Q.  B.  688 

(b)  a  vestry  which  acquires  an  open  space 
abutting  on  a  street  is  owner  thereof,  and  liabh' 
for  a  proportion  of  paving  expenses  uudcr  the 
section.  St.  Maby  Islington  (Vestby)  v. 
Ck)BBETT      -  -     DiY.  Ct  [1895]  1  a.  B.  869 

53  &  51  Vict.  c.  59  (Public  BeaUh),  s.  10. 
Meaning  of  ** single  private  drain"  in  the  h. 
discussed.    Hill  v,  Uaib 

[BlY.  Ct.  [1896]  1  Q.  B.  906 
53  &  54  Vict.  c.  62  (Companies — Memorandum). 
See  Company  —  Memorandum,   &c. — 
Alteratira  of  Mtmemorandnm. 

58  &  54  Vict.  c.  63  (Compaiiiies  Winding-up). 
See  Building  Socibtt — ^Winding-ui'. 
Company  — Winding-up — Jurisdic- 
tion.   1 — 8. 

(a)  The  Act  applies  to  a  co.  which  has  u  t  a 
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registered  office  in  England,  bat  has  carried  on 
InxBinese  there.  In  re  lilEBCAKTiLB  Bas^k-  of 
AufiTSAUA        -^  -      .  -     [1892]  2  Ok.  204 

(b)  Tlic  Act  only  applies  to  cos.  -which,  before 
the  passin^::  of  the  Acf,  the  High  Court  had 

S)wer  te  wind  up.    In  re  Londoj?  and  Suburban 
ANK  -  -     North  J.  [1892]  1  Gh.  604 

(o)  The  Act  does  not  directly  apply  to  a  volun- 
tary winding-up,  but  may  be  utilised  by  the 
Court  if  the  creditors  so  desire  to  restrict  the 
liquidator'iti  powers.    In  re  Watson  &  Sons,  Ld. 

[Chitty  X  [1891]  2  Ch.  65 

(d)  Thp  Act  does. not  entitle  a  creditor  to  a 
compulsni-y  winding-up  of  a  co.  which  has 
resolved  to  wind  up  voluntarily  unless  he  can 
shew  within  s.  145  of  the  Act  of  1862  that  his 
rights  will  be  prejudiced  by  the  voluntary 
winding-up.    In  ra  Bus^ell,  Cobbnxr  &  Co. 

[Korth  X  [1891]  8  Ch.  171 

53  ft  54  Vict.  0.  68,  s.  1,  sub-s.  3, 

The  sub-s.  does  not  apply  to  petitions  presented 
before  Jan.  1,  1891.  in  re  Londom  and  York- 
SRiBB  MnrvAL  HoNBT  Glxjb  Co. 

[Horth  J.  [1881]  W.  H.  2 

-^— 8. 1,  sab-8.  6. 

The  8.  does  not  give  the  ootmiy  court  jurisdic- 
tion to  issue  a  writ  of  ft.  fa,  to  enforce  by  execu- 
tion an  order  to  pay  money  received  on  behalf 
of  the  CO.  to  the  Hqiddator.  In  r&  Babsett's 
Plaster  Co.  -  -  9iy.  €t  [1804]  2  0.  B.  96 
And  9»  Bankruptot-^Act  of  Bank- 


RUPTOT. 
8.  3. 

The  s.  gives  juriadiotioD  to  tmasfer  from  county 
court  to  High  Court  a  petition  on  which  no 
order  has  been  made.   In  re  Laxon  &  Co.  (No.  1) 

[0.  A.  [1892]  8  Oh.  81 

— —  '■  - ■■  8.  3,  sub-A.  8. 

Li  the  winding-up  in  a  oounty  court  of  a  build- 
ing society  registered  under  the  Building  Sooieties 
Act,  1875,  a  special  case  can  be  stated  for  tlie 
opinion  of  the  High  Court  under  the  section.  In  re 
Fortbea  Islastd  Building  Society 

[T.  WlUiams  J.  [1898]  8  Oh.  205 

8.  4. 

See    Company — Winding-up — Liquida- 
tor.   12. 

s.  6,  sub-s.  1  (a). 
See    Company — ^Winding-up— Liquida- 
tor.   2. 


8.  8. 


(a)  Although  the  s.  eplargcs  the  jurisdiction  of 
the  Court  as  to  compulsory  orders,  yet  a  share- 
holder who  differs  from  the  majority  must  still 
allege  and  prove  grounds  for  supposing  that  he 
will  derive  substantial  benefit  from  the  compul- 
sory order  before  the  Cotirt  will  grant  it,  on  his 
I)etition,  against  the  wishes  of  the  majority.  A 
shareholder  who  presents  a  petition  after  notice 
of  another  petition  must  prove  proper  independent 
grounds  or  he  will  be  cast  in  costs.  In  re  Dore 
Gallery,  Ld.  ^     Horth  J.  [1891]  W.  H.  98 

(b)  Notwithstanding  the  powers  of  the  Act,  a 
creditor  is  not  entitled  to  an  order  for  the  com- 
pulsory winding-up  of  a  co.,  which  has  resolved 
to  wind-up  voloutarily  unless  he  can  shew  as  pro- 


8TATUTB8— cofi«»u«d.  c    r^    » 

vided  by  s.  145  of  the  Companies  Act,  11862',  that 
his  rights  ^ill  be  prejudiced  by  th6  Tohintary 
windittgHip.    In  re  Busbell,  Cobdnjbb  k  Coi 

[Hortk  h  [1891}  •  Oh.  171 

(c)  Meaning  of  **  sticii  report "  in  sub-s.  3  con- 
sidered. 

(a)  In  r«  Great  Kruger  Gold  MiViIkg  Co-. 
Ex  parte  Barnard        -     C.  A.  [1898]  8  Oh.  SOT 

(6)  In  re  Trust  and  Investment  Corporation 
OF  South  Africa  -     0.  A.  [1898]  8  Ch.  381^ 

(d)  Meaning  of  "  undue  preferenee  "  in  sub-s.  $ 
considered.    In  re  Bryant.    Mx  parte  Ba¥anT' 

[a  A.  [1896]  1  Q.  B.  490 

(b)  Embezzlement  from  an  employer  by  a  maD 
who  afterwards  becomes  a  bankrupt  is  not  a  felony 
connected  with  the  bankruptcy  within  the  seotiot^. 
In  re  Hedley.    Ez  parte  Board  of  Trade 

[DiY.  Ct  [1896]  1  a.  B.  929 

And   466    Compaxy— Winding-up — Sz  - 
amination  of  Officers. 

53  &.54  Vict.  0.63^8. 10. 
Extent  of  liability  imposed  by  the  8>  on<offioerfr 
of  a  CO.  considered.    Aacass.'^  Case 

[C.  A.  [1889]  I  Ch,  888 

The  circumstances  in  which  auditors  are  officers^ 
of  the  CO.  within  the  section  considered. 

(a)  In  re  London  and  General  Bank  QUo,  2) 

[0.  A.  [1895]  a  (Ht  16a 

(b)  In  re  Kingston  Cotton  Mill  Go.  (Vq.  1> 

[0.  A.  [1896]  W.  ir.  160  (8> 

Payment  of  costs  out  of  moneys  recovered  under 
the  s.  considered.  In  re  Anglo-Austrian  ^rint> 
iNQ  AND  Publishing  Union.  Bbaboubne  r. 
Anglo-Austrian  Printino  anp  Publishing 
Union       -        T.  WiUiami  7.  [1896]  2  Oh.  881 

— s.  13. 

The  powers  of  the  liquidator  under  t1  e  s.  t(»> 
make  calls  supersede  those  of  the  directors  under 
the  constitution  of  the  co.  Fowler  v.  Bboad's- 
Patbnt  Night  Light  Co.       -     V.  Williams  J. 

[  [1898]  ICLtH 

s.  15. 

The  Board  of  Trade  can  enforce  the  s.  against 
liquidators  in  voluntary  liquidations,  whether 
under  supervision  or  not.  In  re  Stock  aniv 
Share  Auction  and  Banking  Co.  In  re  Spiral 
Wood  Cutting  Co.  //*  re  Hull  Land  and  Pro- 
perty Investment  Co. 

[V.  Williams  J.  [1894]  1  Ch.  73a 

See  Company — Winding-up — Proofs. 


88.  26,  39,  40. 


The  question  of  dealing  with  affidavits  and 
orders  which  require  *'  sealing  with  the  seal  of  the 
Court "  considered.  In  re  Court  Bureau,  Ld. 
(No.  1)       -         -       Stirling  J.  [1891]  W.  H. » 

See  Company  — Winding-up — Judsdic^^ 

tiOB. 


Sch.  I-  r.  7. 


Meaning  of  **  unliquidated  deht"  and  contin- 
gent debt  in  the  rule  considered  in  In  re  Caka- 
DiAN  Pacific  Colonization  Co. 

[Stirling  J.  [1891]  W.  H.  Itt 
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0TATUni — continued. 

53  A  £rfr  Vict.  e.  68,  Soh.  1,  r.  8. 
Meaning  of  'MinMlTertede& "  in  the  irale  con- 
«i<lered.    In  re- HsnrtLzsteb  &  Go.    Ex  parte 

£kH>DBfI8Fl]5&&<BA3imK>  Co. 

[irorthJ,£MW].«<ft.417 
53&  54  Viot.  e.  66  ii£etropQli9  Management), 

The  question  of  the  neceMity  4)f^  repairs  of 
•carriage  loadi  under  the  a.  is  -  for  the  cUatriot 
hoard,  koj^  ix>  deoid^  and  not  .for 'the  magietsKte 
4beforewheiM>  they  seek  to  reeov^r  thft'expensesi 
'^TBOUD  V.  Waxmwobth  Dutbiot  Boabd* 

[0.  A.  [1894]  9  a.  B.  1 

a.  6. 

The  powen  of  yestrieat  Ac,  under  the  8.  to 
prohibit  excayationa  are  not  absolute  but  oon- 
<litional  onlj.  WAXoewoBTH  District  Board  t^. 
Bird        -         -        .0iy.  Ot  [1898}  1  Q.  B.  481 

53 1;  54.yiet.  e..  69<SMIed  Landau.  10. 

The  paramount  object  of  the  Act  is  the  well- 
being  of  the  settled  land.  Lord  Henry  Bkuce 
V.  Marquess  of  Ailesbdby 

[A.  L.  (&)  [1898]  A.  C.  854 

(a)  MatteTB  tp  be  conatdered  by  the  Ck>art  jcm. 
application  under  the  a.  discussed.  In  re  Marquis 
OF  Ailesbubt's  Settled  Estates 

[C.  A.  [189S]  1  Ch.  506 

(b)  The  a.  does  not  empower  a  tenant  for  life, 
without  the  proper  eonsent,  to  sell  or  lease  an  ease- 
ment over  or  a  part  of  the  principal  mansion-house 
^aod  lands  usually  occupied  with  it'  Sutherland 
«.  SuTHEBLAKD      -     Bomer  J.  [18M]  8  Gh.  169 

a.  11.  ' 

The  s.  empowers  a  tenant  for  life  to  mortgage 
the  nnmovte^gsd  part  of  settled  property  to  pay 
off  iuuumbiianoes  on  the  other  part ;  but  under 
8.  53  of  the  Act  of  1882  the  Court  can  in  a  proper 
cskife  prevent  exerciae  of  auch  power.  Hampdsk 
c  Earl  o^  Buckikguahsbire 

[0.  A.  [1898]  8  Ch.  581 

a.  13,  sub-s.  (ii.). 

There  must  be,  at  least,  a  present  intention  to 
let  before  expenditure  can  be  authorized  on  '*  ad- 
KJitions  to -or  alterations  -  to  buildiugs  "  tmder 
8ub-s.  ii.    In  re  I>e  TEmiBR's  Settled  EsTATta 

[ObiUj  J.  [1898]  1  Gh.  158 

**  Alterations  '*  includes  putting  on  a  new  roof, 
nnd  altering  the  main  entrance  so  as  to  provide  a 
billiard-room  and  render  the  house  less  cold  and 
•draughty,  but  does  not  inolnde  a  new  warming 
xapparatus  and  pipe&  In  re  Ga8KE!Ll's  Settled 
Estates  .    -         -      Ohitty  J*  [1884]  1  Oh.  485 

8.  18  (iy.) 

Metining  of  *^  rebuilding  "  and  ^  annual  rental  '* 
•cimsidered.    In  re  Walkeb*b  Settlbd  Estate 

[Kertk  J.  [1894]  1  Oh.  189 

In  re  Be  TsissrER'a  Settled  Estates 

[Chitty  J.  [1898]  1  Oh.  158 
In  re  Lord  Gerard's  SirrTiiED  Estates 

[0.  A.  [1898]  8  Oh.  858 
s.  16. 

(a)  The  0.  is  retroapective  aa  to  improvementfi, 
«xeeated  mnoe  the  commencement  of  th»  Act  of 
1882.    In  re  Obxbod's  Sbttlbd  Estatb 

[Hortk  J.  [1898]  8  Gh.  818 

(b)  a  prospective  order  to  repay  out  of  capital 


8TATVTE8— eo?ietnu«(f. 

money  not  yet  in  hand  money  expended  on  im- 
provementa  by  the  tenant  for  life.  8enMe,  that 
under  the  a.  the  Oourt  haa  a  discretion  in  a  proper 
ease.  In  re  Mabquis  ot  Bristol's  Set«led 
Estates        -         Xekowioh  X  [1898]  8  Oh.  161 

(c)  Effect  of  a.  15  on  the  Act  of  1887  and  tiie 
Improvement  of  Land  Act,  1864,  oonaldered.  In 
re  I>ALi80N'a  Settled*  Estate 

[BtirliBg  J.  [1898]  8  Oh.  588 

And  eee  Settled  LAkD — SiBTtled  Land 
Acts,  paetsim. 
Tenant  foe  Life. 

53  &  54  Vict.  c.  70*  {E<^imng  of  the  Working 
Clateee),  Sched.  H.,  r.  26. 

Ko  appeal  lies  v^thbut  leave  feoiB  a  decision  of 
the  Judge  at  OhambevB  or  oC  a  DivlaionBl  Oonrt 
undor  the  rule.    Sx  pcurle  dnevBiiaoN 

[a  A.  [1898]  8.<t  B.  608 

53  &  51  Vict.  c.  71  {BanJumpiM^y  a.  1. , 

The  21  days'  Mding  by  the  sheriff-whicb  cour 
stitutea  an  actofbankrupttbyi  under  the  a.  doea  not 
molude  the  day  oC  aeiscure.  In  re  Nooth.  Ex 
paUeHmjacnL        *        0.  A.  [1895]  8a  B.  964 

And  see  •  Bankbuptct — Act  of  Bank^ 

RUPTCT. 

a.  3,  aub-a.  9. 

(a)  Meaning  of  '^reaaonable  security  for  tho 
payment  of  not  lesa  than  78.  Gd.  in  the  pound" 
m  the  a.  considered.  In  re  Paine.  Ex  parte 
Paine     -         -    .      -  .  0.  A.  [1891]  W.  H.  868 

(b)  The  Court  haa  a  discretion  under  the  sub-s. 
even  where  the  proposed  scheme  providea  a 
reasonable  security  for  Is.  6d.  in  the  pound:  In 
re  Burr.  -  Ex  parte  Board  of  Trade 

[0.  A.  [1888]  8  0.  B.  467 

s.  jB. 

The  meaning  of  **  a  felony  connected  with  the 
bankruptcy "  explained.  In  re  Hedlet.  Ex 
parte  Board  of  Trade  BIy.  Ot.  [1896]  1  Q.  B.  996 

And  see  Baneruptct — ^BUeharg6. 

s.  11,  8ub-s.  1. 

The  sheriff,  on  receipt  of  notice  of  a  receiving 
order  under  the  sub-s.,  must  deliver  up  the  goods 
seized  or  the  proceeds  to  tiie  official  receiver,  and 
is  entitled  to  his  costs  only  up  to  the  date  of 
receipt  of  notice.  In  re  Harrison.  Ex  parte 
Sheriff  of  Essex   -     Div.  Ct  [1893]  2  (^  B.  Ill 


a.  11,  sub-s.  2. 


(a)  The  s.  does  not  apply  to  the  case  of  money 
paid  to  prevent  aedaure.    Bower  v.  Hbtt 

[G.  A.  [1895]  8  a.  B.  887 

(b)  Notice  to  a  man  in  posaeaalon  who  sella  the 
gooda  of  .a  judgment  debtor  by  direction  of  the 
sheriff  is  not  notice  to  the  '^  sheriff "  within  tho 
sub-section.    Bellysb  v,  McGinn 

LBi^C't.  [1891]2Q.B.887 


B.28. 


Effect  of  the  a.  considered.  In  re  Fox  &  jAOona. 
Ex  parte  Discount  Bankuo  Co. -of  England 
AND  Wales  -     Ut.  Ot.  [1894]  1  Q.  B.  488 

' —  s.  25. 

The  s.  is  not  retrospective  as  regards  the  trana- 
miasion  of  accounts.  In  re  Norhan.  Ex  parte 
Board  of  Trade       -      0.  A.  [1893]  B  Q.  B.  869 
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BTATJJTES— continued. 
.    53  &  54  Viot.  c.  71,  8.  26. 
This  s.  18  notretroepeotive.    Rfg.  v.  Griffiths 

[C.  C.  B.  [1891]  2  Q.  B.  145 
58  &  51  Vict.  c.  Qcxxxv.  {Tunbridge  Wdh  Im- 

proveinenty,  8.  dS. 
Powers  of  the  borough  under  the  s.  considered. 
Baikd  v.  ^Iatob,  &c.  or  Tunbbioge  Wells 

[0.  A.  [1694]  2  Q.  B.  867 

'    53  &  54  Vict.  c.  ccxliiL  (^L<mdon  Council  Gtneral 
Powers),  as.  4,  5. 

See  Bate — Rateable  Occupation. 

1801. 

54  &  55  Vict,  c  8  {TUhei), 
See  Tithe.    3,  5,  6,  7. 

54  &  55  Vict.  c.  39  {8tamp$\  88. 15  8ub-8.  3, 80. 

Proxies  signed  abroud  can  be  admitted  if 
stamped  in  aooordance  with  the  sections.  In  re 
Ekoush,  Scottish,  ahd  Aostbaliax  Chabtebed 
Bajxe.       '         -  -     0.  A.  [1898]  8  Oh.  885 

86.  82  (IX  122. 

Meaning  of  **  marketable  security  "  considered. 
Brown,  ^iplbt  &  Co.  v,  Oommbb.  of  Inland 
Retemue  -  -  C.  A.  [1896]  8  Q.  B.  698 
And  tee  Stamps. 

54  &  55  Vict,  c  65  {Lunacy),  s.  26. 

(a^  a  master  in  lunacy  who  is  holding  an  in- 
quisition of  lunacy  can,  under  the  s.,  issue  an 
attachment  to  enforce  the  attendance  of  the 
alleged  lunatic  for  the  purposes  of  the  inquisition. 
In  re  B (No.  2)      -     L. JJ.  [1892]  1  Ch.  469 

(b)  a  medical  report  made  under  the  s.  is  privi- 
leged from  inspection.    In  re  B (No.  2) 


8.  27  (1). 


[L.JJ.  [1898]  8  Ck  194 


Under  the  sub-s.  a  master  in  lunacy  has  juris- 
diction to  authorize  the  committee  of  a  lunatic 
to  bring  an  action  for  breach  of  trust.  In  re 
HiNQBUFTB  (No.  2)     0.  A.  [1896]  W.  B.  147  (6) 

The  8.  considered  with  refercDoe  to  stock  be- 
longing to  persons  incapable  by  mental  infirmity 
to  manage  their  own  affairs,    in  re  Bbowne 

[L.JJ.  [1894]  8  Ch.  419 

54  &  55  Vict.  c.  73  {Uortmain  and  Charitable 
Usee),  8.  5. 

The  8.  repeals  s.  4  of  the  Mortmain  and  Charit- 
able Uses  Act,  1888,  as  to  wills.  In  re  Hume. 
FoBBES  V.  Hume  -         -     0.  A.  [1896]  1  Oh.  489 

8.  9. 

The  Act  applies  to  the  will,  made  before  the 
Act,  of  a  teetor.  who  dies  after  the  passing  of  the 
Act  In  re  Bbidgeb.  Bbompton  Hospital  fob 
Consumption  v.  Lewis        0.  A.  [1894]  1  Oh.  297 

And  see  Cbabitt — Mobtmain. 

51  &  55  Vict.  c.  75  iFaeiory  and  Workshop), 

8.  6. 
*'A11  dangerous  parts  of  the  machinery"  in- 
cludes an  um)er  die  which  descends  forcibly  on  a 
lower  die.    Bedgbaye  v.  Llotd  &  Sons,  Ld. 

[BiY.  Ct.  [1896]  1  Q.  B.  876 

54  &  55  Vict.  c.  76  (Public  Health,  London), 

88.  2,  4,  21. 
Tlic  notice  to  abate  required  by  s.  4  prior  to 
proceedings  being  taken  only  applies  to  the  case 


BTATOTBB^ooniinued.  

of  nuisances  enumerated  in  s.  2,  and  jiot  to  that 
of  such  as  are  cansed  by  offensive  trades  dealt 
with  by  8.  21.  Bibd  r.  Vestby  of  St.  Maby 
Abbotts,  Kensington  BIy.  Ot  [1896]  1  Q.  B.  912 

54  &  56  Vidt.  c.  76,  s.  4. 

Sub-s.  (1)  of  this  0.  must  be 'read  with  the 
proviso  in  sub-s.  (3)  (6).  Where  the  person 
causing  the  nuisanee  cannot  be  found,  the  liability 
of  the  owner  of  the  premises  to  abate  only  arisea 
where  it  is  shewn  that  the  nuisance  continues  by 
his  act,  default,  or  sufferanoei     Thanes  Con- 

SEBYANGT  V.  LONDON  POBT  SaNITABY.AuTHOBITV 

[BiY.  Ot  [1894]  1  Q.  B.  647 

88.  4  8ub-B.  4,  11. 

A  tenant  from  year  to  year  who  abates  a 
nuisanoe  arising  from  defects  of  a  sanitary 
character,  held  entitled  under  s.  11  to  reco\er 
the  ooet  from  his  landlord.    Gebhabdt  v,  Sauk- 

-     BiY.  Ot.  [1898]  2  Q.  B.  46B 


DEBS 


s.  5,  sub-s.  9. 


Proceedings  under  the  s.  are  subject  to  th» 
six  mouths'  limitation  of  s.  11  of  the  Summary 
Jurisdiction  Act,  1848.  Beg.  v.  Sladb.  Ex  parte 
Saundebs    -  -     BiY.  ot.  [1896]  8  Q.  B.  247 

8.29 

There  is  no  right  of  action  by  a  person  damaged 
by  neglect  of  the  duty  imposed  by  this  section. 
Saundebs  v.  Holborn  Bistbict  Boabd  of  Wobk» 

[BiY.  Ot.  [1896]  1  Q.  B.  64 

8.  47  (3). 

A  seller  of  unsound  fruit  can  ouly  be  convicted 
under  the  sub-s.  where  the  article  is  liable  to  be- 
seized  after  it  has  got  into  the  possession  of  the 
purchaser.    Beg.  v.  Dennis 

[0.  0.  B.  [1884]  2  Q.  B  468 

B.  128. 

** Document"  in  the  s.  includes  a  summons. 
Beg.  r.  Mead         -     BIy.  Ot.  [1894]  2  Q.  B.  124 

8. 141. 

Where  a  lessee  sublets  for  his  whole  teem  lesa 
a  few  days,  reserving  the  same  rent  as  he  pays 
and  with  the  same  covenants  as  are  in  hia 
lease,  the  sub-lessee  i»  the  owner  within  the  section. 
Tbuman,  Hanbubt,  Buxton  &  Co.  r.  Kebslake 

CDiY.  Ct  [1894]  8  a.  B.  774 

1W2. 

55  &  56  Vict.  c.  9  iGaming). 

See  Gaming— Validity  of  Betting  and 
Oamiag  Traasaetiifnui.    2, 3, 7,  8. 

55  &  56  Vict.  o.  13  {Conveyancing),  s.  2  (I). 

The  word  **  lessee  "  in  the  s.  does  not  include  an 
underlessee.  A  lessee  who  in  obedience  to  a 
notice  froni  hid  lessor  under  8. 14  (1)  of  the  Act  of 
1881  remedies  a  breach  of  covenant,  and  thereby 
renders  an  application  to  the  Court  for  relief  from 
forfeiture  unnecessary,  is  not  "  relieved "  within 
the  sub-section.  Nind  r.  Nineteenth  Centuby 
Building  Society      -     0.  A  [1894]  2  Q.  B.  286 

8.  4. 

An  application  by  an  underlessee  for  a  vesting 
order  may  be  made  by  defence  and  oounter-claiui 
in  the  lessor's  action  for  possession.  Wabden^ 
&c.,  OF  Sib  B.  Cbolmkley*s  School  at  Higrgatk 
V,  Sewell  (No.  1)        Biv.  Ot.  [1898]  2  0.  B.  864 
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55  A  56  Vict  c.  13,  s.  4. 

The  oonditioiu  on  which  an  imderlessee  onght 
to  be  relieTed  nnder  the  s.  considered.  Wabdek, 
&Cm  of  Sib  R.  Gbolmblsy's  School  at  Highgate 
p.  Sewell  (No.  2)    Charles  I.  [1894]  2  Q.  B.  906 

And  Bee  Landlord  axd  Tenant — LsAffB. 
30,31. 

55  4;  56  Vict  c.  27  (ParltamenUtry  DepoeiU  and 
Sonde). 

See  Pabuamemt — Depoiits  and  Bonds. 

55  *  56  Vict  e.  82  (Clergy  DisctpKne): 
The  offence  of  **  occasioning  scandal  and  evil 
report"  cannot  be  tried  under  tlie  Act    Bishop 
OP  RoQBBSTUt  V,  Habbis  -*         -     Oottsist.  Ot  of 

[Bochestar  [1898]  P.  187 

55  ft  56  Viet  c  53  (Public  Librariee). 
See  LiBBABT. 

55  &  56  Vict.  c.  57  (Privaie  Street  Worked  s.  10. 
See  Btbbbts  and  Buildings — Private 
Streets. 

55  &  56  Vict.  c.  62  (Shop  Hours  Regulations^ 

8S*4,  5. 
The  penalty  of  s.  5  does  not  extend  to  non- 
compliance wiUi  s.  '4.    Hamhond  v.  PULSrOBD 

{Ptf,  Ot.  [1896]  1  a.  B.  888 

[But  eee  now  the  Shop  Hours  Regulation  Aotf 
1895  (58  A  59  VicL  c.  5>] 

55  &  56  Vict  c.  ccxxxiii.  (Great  Western  RaU- 
VBay), 

A  copy  of  the  special  Act  for  amalgamating  two 
railways  held  to  be  liable  to  stamp  duty  as  a  con- 
veyance or  sale  under  the  Stamp  Act,  1891. 
Gbbat  Wbstebn  Railway  Go.  p.  Comxissionebs 
OF  Inland  RxviOfrB  -     C.  A.  [1894]  1  Q.  B.  607 

1888. 

56  &  S|7  Vici.  c.  37  (Liverpool  Court  of  Passage), 
s.  10. 

Under  the  s.  an  appeal  lies  direct  to  the  C.  A. 
Andbbson  «.  Dean     -     0.  A.  [1894]  2  Q.  B.  888 

56  &  57  Vict  c.  89  (Industrial  and  Provident 
BoeietiesX  ss.  56,  59. 

jSeslNDUBTBIAL  AND  PbOVIDENT  SoCIETT 

— ^Winding-lip. 

56  &  57  Vict  o.  53  (Trustee)^  s.  10. 

In  this  s.  the  words  **  person  or  persons  nomi- 
nated for  the  purpose  of  appointing  new  trustees 
by  the  instrument  creating  the  trust"  refer  to 
the  person  or  persons  nominated  for  the  purpose 
of  appointing  new  trustees  in  the  particular  event 
which  has  happened.  In  re  Wheeler  and  De 
RocBow  -      Xakevieh  J.  [1896]  W.  R.  164  (15) 

8.  29  (e). 

The  s.  applies  to  the  case  of  a  disputed  will, 
and  not  merely  to  that  of  intestacy.  In  re  Coos's 
MoBTGAGB  -  -  Berth  J.  [1896]  1  Ch.  700 
And  see  Pbactice — Vesting  Obdeb. 

—  B.  50. 

Appointment  cannot  be  made  under  the  s.  of 
trustees  to  perform  the  duties  of  exors.  Eaton 
v.  Dainss  -     Kekowich  J.  [1894]  W.  H.  88 

And  see  Tbustee,  passim. 

56  &  57  Vict  c.  63  (Married    Women's  Pro- 
perty Act),  s.  2. 
(a)  The  words  "  proceeding  instituted  "  in  the 


STATUrXS — oontiiiued. 

s.  do  not  include  a  motion  or  appeal  by  a  married 
woman  deft    Hood  Babbs  i\  Catuoart  (Kg.  2) 

[C.  A.  [1894]  3  Ch.  876 

(b)  a  petition  presented  by  a  morrisd  woman 
in  an  action  in  whieli  she  is  deft  Uollu^qton 
v.  Dear         -  -     Chitty  J.  [1896]  W.  B.  86 

(c)  T^  s.  does  not  apply  in  the  case  of  orders 
for  costs  made  before  the  commeucement  of  the 
Act.    In  re  Lumley.     Ex  paiie  Hood  Babbs 

[a  A.  [1894]  8  Ch.  186 

(d)  a  counter-claim  by  a  msrried  woman  is  a 
"  proceeding  instituted  *'  within  the  section. 
Hood  Babbs  v.  Gathoabt 

[Biy.  Gt.  [1986]  1  0.  B.  873 

(e)  Form  of  order  under  the  section.  Daviesv. 
Tbkbabbis  Bbeweby  Co. 

[OUtty  J.  [1894]  W.  H.  198 

56  &  57  Vict  c.  63,  s.  3. 

The  section  applies  to  every  will  of  a  married 
woman  who  dies  after  the  date  of  the  Act.  In  re 
Wylie.    Wylie  v.  Moffat 

[Bemer  J.  [1896]  8  Ch.  116 

56  A  57  Vict  e.  71  (Sale  of  Goods),  s.  4  (1)  (3). 
The  words  ^*  act  which  i^cognihes  a  pre-existing 

oonfaract  of  sale "  considered.    Abboit  &  €k).  v, 
WOLSBY  -  -  -     C.  A  [1986]  8  Q.  B.  97 

And'see  Goods — Factors. 

1884. 

57  &  58  Vict  c.  10  (Trustees),  s.  4. 

The  s.  has  no  retrospective  eUect  so  as  to 
exempt  trustees  from  liability  for  a  broach  of 
irust  committed  before  the  passing  of  the  Act,  in 
retaining  an  investment  not  authorized  by  the 
instrument  of  trust  or  by  the  gt  neral  law.  In  re 
Chapman.    Cocks  v.  Chapman 

[Kekewieh  J.  [1896]  W.  K.  168  (14) 

57  &  58  Vict.  c.  16  (Judicature),  s.  1. 

Where  the  appeal  from  chambers  is  to  the 
C.  A.  the  power  of  a  judge  in  cLambers  to  refer 
to  the  Div.  Ct  has  been  repealed  by  the  section. 
Hood  Babbs  v.  Cathcabt  (No.  3) 

[G.  A.  [1896]  W.  B.  84 

s.  1  (a)  (vi.). 

A  summons  in  an  administmtion  action  to 
adjust  loss  from  breach  of  trust  is  **  iu  the  nature 
of  a  final  appeal"  within  the  section.  Chilling- 
woBTH  (7.  Chahbebs  (No.  2) 

[Berth  J.  [1896]  W.  H.  186  (6) 

s.1(1)(6). 

**  Appeal "  in  the  s.  does  not  include  a  motion 
to  discharge  or  vai-y  an  order  of  a  single  judge  of 
the  C.  A.  made  under  s.  52  of  the  Judicature 
Act,  1873.    Boyd  r.  Bischoffshum 

[C.  A.  [1896]  1  Ch.  1 

A  refusal  to  commit  for  an  alleged  breach  of  an 
injuuction  comes  within  the  excseption  and  is 
appealable  without  leave.    Lancashibb  v.  Hunt 

[Horth  J.  [1896]  W.  B.  68 

s.l(4). 

(a)  a  summons  for  an  interim  injunction  is  '*  a 
matter  of  practice  and  procedure'*  within  the  s.. 
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BTATUTEB— eo;«<tnue(2. 

and  an  appeal  ]ic8  to  G.  A.  and  not  to  Div.  Gfc. 

HcHaBG  p,  UHITSBISAL  STOCK  EXCHANGE,  LlMTTKD 

[0.  A.  [1896]  2  Q.  B.  81 

And  He  rBAcnoft— Appbal. 

(b)  a  smnmons  to  rerieiir  taxation  is  a  matter  6f 
prsctioe  and  procedure  within  the  aeotion.  IntB 
OddT'  -  -  -     0.  A.  [1M6}  1  a.  B.  S99 

57  ft  58  Vict.  e.  47  (BuUding  Sodemi),  n.  10.- 
The  6.  applies  to  a  society,  the  dissolution 
whereof  began  before,  but  is  not  completed  till 
after,  the  s.  came  into  operation.  Kbmp  v.  Wbi9BT 

[C.  A.  [1896]  1  Gh.  181 

57  &  58  Viot.  0. 54  (^Bailujay  attd  CarndLTraJUi). 
See  Raxlwat  jan>  Canal  Traffic  Com- 

MISeiON. 

o7  k  58  Vict  c.  60  (Merohani  Skipping),  s«  88< 
See  17  &  16  Vict  e.  104,  s.  69,  above. 

— —  — ^  8.  57. 

6ee  25  &  26  Viet.  c.  63,  s.  3,  above. 

79. 


III.  COLONIAL  STATUTES. 

BAXBAB08. 

49  Vict,  c  15  (Water Supply),  aa^ll,  23,' 
See  Basbaix>8— Law  of  Barbadoi. 

B&ITIBH  OO&ITKMA. 

See  Canada— ProTinoiAl  Law— Britiak 
doliimUa.. 

OAVADA. 

(a)  Btatntes  prior  to  the  British  VorUt  Amtxiia 

Art.        . 


See  52  &  53  Vict.  c.  43,  s.  3,  above. .. 

^-^ ti.  132, 188. 

See  17  &  18  Viot.  c.  104,  s.  171,  above. 

s.  156. 

See  17  &  18  Vict,  c  104,  s.  182,  above. 

a.  167. 

See  Ship—Maritihe  Lien. 

88.  260,  225. 

See  17  &  18  Viot.  c.  104,  8S.  109,  243,  above. 

88.  281,  742. 

See  17  &  18  Vict.  c.  104,  ss.  2,  318,  above. 

8.  496. 

See  25  &  26  Vict.  c.  68,  e.  72,  above. 

P.  503  (8). 

See  17  &  18  Vict.  c.  104,  s.  506,  above. 

88.  546,  742. 

£ee  17  k  18  Vict.  c.  104, 88.  2, 458,  above. 

8.  565. 

?^ee  17  &  18  Vict.  c.  104,  s.  476,  above. 

-: 8.  598  (2). 

See  17  &  18  Vict.  c.  104,  s.  353»  above. 

-^ 8.  625, 

See  Ship— Pilot  AG  £ — Compnlsory  Pilot- 


^'Qualided  pilot  **  in  the  s.  must  be  under- 
«tood  to  mean  qualiflcd  to  take  cl targe  of  tho 
<;la88  of  ship  in  question.    bTAFFORj)  v.jDter 

|l)iv.  Ct  [1896]  1  Q.  B.  666 
57  &  58  Vict.  c.  dxxxvii.  {Thamee  Coneervancy), 

88.  22,  23,  25. 
Wrong  reception  of  proxies  by  returning  officer 
<loe8  not  invalidate  election.    Rxo.  v.  Savxtel 

[BiY.  Ct.  [1895]  1  Q.  B.  815 

57  &  58  Viot.  c.  ocxiii.  (London  Buildings) 

8.  212. 
Extent  of  the  exemption  oousidered.    Tannxb 
l^  Oldman        -     Div.  Ct.  [1896]  W.  K.  189  (7) 


II.  SCOTS  ACTS. 

8C0T8  ACT,  1678,  e.  66. 

See  Scottish  Law— Bivoree. 


18  Viot  0. 3  (£^^MiHde). 

iSaa  Canada — FfCfincial 

7.     • 

StATVTSS     (IVTKBPRETAfflON  OP) — 

iOaBtmllj.    0.  • 

18  Vict,  o:  126  (Ciifiociy'i/lHAin<^. 

See  Canada— ProiiiiMal  Law-— Ontario. 
1. 

18  Viot  0. 202  (i?aii&X  B.  86w 

560  Canada— Provincial  Law    ^mber. 
I. 
24  Viot  e.  88  (TofimiaStreel  Ba&wayyj 

See  OAiUDA^flMviBdal  Law— Ontario. 

a 

(b)  Bominion  Actl 
38  Vict  c.  3  (Jlfanttoba). 

See  Canada — ^Bominion  and  Conititn- 
tional  Law— Aa  to  Bpeeial  KatCars. 
4, 5 ;  Provinoial  law— Xianitoha.    1. 

46  Viot  o.  120  (Barike), 

See  Canada— Bominitn  anA  Oanatltu-' 
tionalLaw— AstoSpaoialltattars.  1. 

51  Vict   a  29   (Bev.  Btat.  Canada),  c.   109 
(BaUvoaye). 
See  GANADA^^I^oBiisioB  -and  Conftltn- 

tionalLaw— AstoSpeeialMattcn.  6, 

7. 

(o)  Previneial  itatntas. 
British  Columbia.- 

47  Vict  c  14  (Oroftn  LandM),  s.  23. 

See  Canada — Provincial  Law — ^British 
OolunMa. 

Havitoba. 

45  Viot  o.  36  (PUy  of  Winnipeg), 

46  Viot.  c.  37  (  Winnipeg  Street  Bailxtayf). 
55  Vict.  c.  36.  (Street  Bailway). 

See  Canada— Provincial  Law— Mani- 
toba.   2. 

Nova  Sootia. 

25  Viot  e.  25  (Mines  and  Minerals  ConsoHda- 
turn  Act,  Bev»  Stat  Nova  Scotia,  3rd 
Series). 

See  Canada  —  Provincial  Law — ^Vcva 
Scotia.    2. 

42  Viot.  o.  1  (County  Ineerporaiions  Act,  1879). 
See   Canada— Proviocial    Law-4lova 
Scotia.    1. 

Ontario. 

51  Vict.  Ontario  Municipal  Act,  1887  (Sev.  Stat 
Ontario,  c  184),  ss.  583,  586,  591. 
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OOLQiriAL  STATinEW—OARASA— <»»hnt«M2. 

See  Canada— Prorineial  Law— Ontario. 
2. 

53  Vict.  c.  105  (City  of  Toronto). 

See  Canada— Prorincial  Law— Ontario 
S. 

Quebec. 
Civil  Code,  arts.  1056,  2262  (2). 

See  Canada— Frorinoial  Law— Unebee. 
6. 

Civil  Code.  art.  1927. 

i$tf6  Canada— Prorineial  Law— Unebae. 
2.       • 

Code  of  Civil  Procedure,  aria.  997, 998. 

See  Canada— Prorineial  Law— 4laeboe. 
3. 

42  &  43  Viet.  c.  53  (City  of  Montreal). 

See  Canada— ProYineial  Law— Qnobec. 
4. 

Revised  Statutes  of  Quebec,  s.  3380. 

See  Canada— ProTinoial  Law— dnebec. 
5. 

Revised  Statutes  of  Quebec,  tit  ix.  c.  1. 

See  Canada— ProYineial  Law— Unebae. 
5. 

JAXAIOA. 

Law  No.  17  of  1877. 

See  Jamaica— Law  of  Jamaica.    1. 

JSB8BT. 

FnactmefU  of  Feb,  13,  1851 ;  Enactment  of  Mar. 
26,  1873. 
^ee  Jbbset- Law  of  Janoj.    3. 


COLOVIAL  nAlVTBB—earUinued, 
MAinrOBA. 

See   Canada— ^rortneial   Law — Xani- 
toba. 

HEW  SOUTH  WALES. 

See  New  South  Waleb— Law  of  Hew 
South  Walof ,  pa$8im. 

VXWZEALAin). 

See  New  Zealand — Law  of  Hew  Zea- 
land.   1,2. 

HOVA  SOOTIA. 

See   Canada  — Prorinoial  Law— VoYa 
Sootia. 

OHTABIO. 

See  Canada— Frorinoial  Law— Ontario 

airsBsc. 

See  Canada— Frorinoial  Law— Quebec. 
aUESHBLAHD. 

See  Queensland— Law  of  Queemlaad. 

TBIHIDAD  AHD  TOBAGO. 

See    Trinidad   and   Tobago — Law  of 
Trinidad  and  Tobago.    1,  3. 

YIOTOBIA. 

See  YiCTOBiA— Law  of  Tietoria,  paeeim. 

IV.  FOREIGN  LAWS. 

HEW  YOEK  STATE. 

1875,  c.  611,  8.  21. 

The  Act  held  not  to  be  <<  penal "  within  the 
meaning  of  that  term  in  international  law.  Hun- 
tingdon V.  Attbili      -       J.  C.  [1808]  A.  0.  150 
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A.  Btdei  of  Supreme  Court,  1888 
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2.  Banhruptey  MuUb 

3.  Companie9  Winding-up  JRulei  - 

4.  County  Court  JUulee 
6.,IHvofoeRulee      .         .         - 

6.  Sleetion  Petition  Bules 

7.  Houie  of  Lords  Standing  Orders 
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PACK 

PAGB 

ocxxxv 

10.  Parliamentary^  &c.,  Begistaration 
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Orders             -    .      -          - 

ccxlvi 

ecxllii 

11.  Pilotage  Orders    ... 
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ccxlvi 

ccxliy 

13.  Probate  Bules      - 

ccxlvi 

coxIy 

U.  Sailing  Bules       ... 

ccxlvi 

ccxlvi 

15.  Sheriffs'  Fees  Order 

ccxlvii 

ccxlvi 

16.  ScUcitors'  Bemuneration  Order 

coxlvii 

ccxlvi 

17.  Summary  Jurisdiction  Bules     - 

ccxlvii 

ccxlvi 

18.  Trade  Marks  Bules 

coxlviii 

ccxlvi 

19.  Tramways  Bules 

ccxlviii 

1.  BirP&SME  COUBT  BITLES. 

A.  BlffUM  OF  SmntElOB  COUBT,  1888. 

Order  IL  {Writ  of  Summons,) 

rr.  4,  6. 

In  a  case  of  a  writ  for  service  out  of  the 


jarisdiction  under  theee  mles  omiasion  of  the 
indonement  prescribed  by  form  No.  5  in  Ap- 
pendix A,  Part  1,  is  an  irregolarity  only,  which 
can  be  cored  under  O.  lxxvi.  Dickson  v.  Law  A 
Davidson       -         -      Korth  J,  [1896]  8  Ch.  68 

Order  IIL  (Indorsement  of  Claim), 

r.  6. 

Claim  for  balance  of  pnrohase-money.  Where 
the  pltff.  cannot  aver  that  the  purchaser  has 
accepted  the  title  he  cannot  specially  indorse  his 
writ  for  the  amount  claimed.  Leader  v.  Tod- 
Heatlet     -         -   Stirling  J.  [1891]  W.  V.  88 


Special  indorsement  of  claim  for  interebt  from 
date  of  writ  to  judgment  or  payment. 

See  below,  Order  XIV. 
r.  6  (P). 

An  action  for  recovery  of  land  in  pursuance  of 
a  notiee  to  quit,  but  in  fact  based  on  a  forfeiture, 
does  not  come  within  the  rule.    Abden  v.  Uotce 

[a  A.  [1894]  1  a.  B.  796 

Order  IZ.  (Service  of  Writ). 

r,  6. 

Action  against  foreign  firm.  Tiio  rule  held 
not  to  apply  in  the  case  of  a  foreign  firm.  Service 
on  a  partner  visiling  England  is  irregular. 
Western  National  Bank  op  New  Yokk  r. 
Pebez,  Tbiana  &  Co. 

[C.  A.  Lord  Esher  X.B.  diss. 
[  [1891]  1  a.  B.  804 

See  also  Heinemann  &  Co.  r.  Hale  &  Co. 
(0.  A.  [1891]  8  Q.  B.  88);  and  Donsox  v.  Festi, 
Uasini  &  Co.  (C.  A.  [1891]  8  Q.  B.  92). 


1.  svnsKs  oomiT  bvum— a.  bvum  or 

BUFBSIOB  OOUBT,  IBM— continued. 
Order  IX.,  r.  8. 

Service  on  principal  officer  in  Bngland  of  a 
Scottish  rlwy.  having  a  short  line  in  England  :  — 
Held,  not  to  be  good  service.  Palmer  v.  Cale- 
donian Blwt.  Co.     -    [C.  A.  [1898]  1  Q.  B.  883 


Service  on  London  agent  of  foreign  company 
having  property  in  England,  but  not  carrying  on 
its  business  so  as  to  be  resident  in  £u8:land,  set 
aside.    Badoogk  v.  Cumberland  Gap  Peak  Co. 

[StirUng  J.  [1898]  1  Gh.  868 
Order  XL  (Service  out  of  Jurisdieiion), 

The  order  is  a  complete  code  on  the  subject  of 
service  out  of  the  jurisdiction,  and  supersedes 
the  previous  practice.  In  re  Clipf.  £!dward6> 
V,  Brown        -         -     Berth  J.  [1895]  8  Ch.  81 

And  see  Heinemann  ft  Co.  v.  Hale  ft  Co. 

[0.  A.  [1891]  8  Q.  B.  88 


A  foreigner  resident  abroad  can  enter  appear- 
ance under  protest  without  losing  his  right  to 
object  to  jurisdiction.  Firth  ft  Sons  v.  De  La» 
BiVAB         -  -      DiT.  Ot.  [1898]  1  0.  B.  768 

r.  1. 

The  Court  cannot  under  this  rule  give  leave  to 
serve  abroad  a  notice  of  motion  to  rectify  the 
register  of  trade-marks  by  striking  out  a  trade- 
mark registered  in  the  name  of  a  foreign  co.  not 
carrying  on  business  in  England.  In  re  La*Com- 
vaonie  Gj^ebale  D'Eaux  Minebales  et  de 
Bains        -  -     BtirUng  J.  [1891]  8  Oh.  487 

IBut  see  In  re  King  ft  Co.'s  Tbade-mare^ 

[0.  A.  [1898]  8  Ch.  468 

r.  1  (b). 

The  sub-sections  of  tliis  rule  are  to  bo  read 
disjunctively,    independently    of    the   others  — 


<5cxxxvi    TABLE  OF  RULES  AND  ORDERS  OF  COURT  JUDICIALLY  CONSIDERED 


1.  SVPBBIEX  COURT  BVLSS— A.   BITLSS  OF 

SUFBEMS  OOimT,  l%%Z—eontintted. 
Action  for   breach   of   a   coyeDant   to    repair. 
Tassell  v.  Hallen     IMy.  Ct.  [1892]  1  Q.  B.  821 

Order  XI.,  r.  1  (d). 

The  property  tnmt  hp  property  auto^Uy  ttitHaCe 
within  the  jurisdiction,  at  the  time  when  leave 
i'or  service  is  asked,  and  not  merely  property 
which  onght  to  be,  or  if  the  trusts  wem  duly 
executed,  would  be  so  situate.  Winter  v. 
WiNTEB     -         -      Stirling  J.  [1804]  1-Gh.  421 


1.   8UPBE1EX  OOVBT  RTrLBS— A.   RVIBS  OT 
BUFBEIIX  OOVBT,  1888— con^tnued. 

Order  ZI.,  r.  2. 


(« I 


«• 


Comparative  cost  and  convenience"  means 
that  of  the  parties  generally,  not  of  the  person 
sought  to  be  servod  only.'  WiLCiAvaMf.' Cabt- 
VBiGHT        -         -        C.  A.  [1895}  1  0;  B  142 


r.  1  (e> 


A  Contract  by  shipowners  to  pay  lighterage 
in  foreign  parts  for  forei^  oott)pames  with  oov^ 
naiit  for  indemnity  is  not  within  this  role  ^*  a  con- 
tract to  be  performed  within  the  jurlHliignMo.n.r 
££LL  v.  Antwerp,  Lonix)n  akd  Brazil  Line     > 

[C.  A  [18B1]  1  a.  B.  108 

[SeeaUo  Reeve  v.  Stein  C.  A.  [1892]  1  Q.  B. 

[758 

A  salvage  contract  was  entered  into  between 
foreigners  in  British  waters ;  nb  -  place  was 
«pecified  for  payment : — Held^  4hat  m  there  was 
obligation  to  pay  within  the  jurisdiotion,  the  writ 
must  be  set  aside.    The  **  Etder  " 

[0.  A  [1898]  P.  119 


Ensngement  of  engineer  to  snperaten^  works 
abroad  to  be  remunerated  by  oommission  payable 
in  England  : — Bdd^  to  be  a  contraot  to  be  per- 
formed within  jurisdiotion.    Thompson  v.  Palmer 

[G.A.[1893]2a.B.  80 


r.l(g). 


In  a.  salvage,  action  against  owners  of  British 
ship  for  services  abroad,  service  on  foreign 
K'argo  owners  was  allowed,  they  being  **  proper  " 
purties  to  tlie  action.    The  ^  Eizton  "      Jeuie  J. 

[[1891]  P.  266 

In  an  action  for  tort  onf  deft.,  the  manager 
of  a  foreign  firm,  bad  been  served  in  juri»diciion; 
the  foreign  firm  were  allowed  to  he  served'  as 
co-defendiants-TService  out  of  jurisdiction  may 
be  alloived  in  actions  of  tort.    Crod^  v.  King 

[Siv.  Ct.  [1898]  1  Q.  B.  419 

It  i^  nj^(  Bsary  thi^t  the  pltff.  have  an  apparent 
cause  of  action  against  the  pereon  served  witliin 
the  jurisdiction,  and  not  have  joined  such  person 
for  tlie  sole  purpose  of  adding  as  co-defendant  a 
person  out  of  the  Jurisdiction.  Witted  v.  Gal- 
BBAiTH       -  -     Biv.  Ct.  [1898]  1  Q.  B  431 ; 

[C.  A.  [1893]  1  Q.  B.  577 

SemUet  that  notice  of  motion  for  an  injunction 
<  annot  be  served  under  this  rule  witli  the  writ, 
nor  until  the  deft,  has  appeared.  Manitoba  v. 
North  West  I^and  Corporation  v.  Allan 

[Borth  X  [1893]  3  Ch.  489 

The  relief  sought  against  the  deft,  outside  the 
jurisdiction. must  be  not  necessarily  the  same  as, 
but  connected  with  -the  relief  sought  against 
the  deft,  in  the  jurisdiction.  Collins  v.  North 
British  and  Mercantile  Insurance  Co.  Pratt 
V.  Same  -         -     Sskewicli  J.  [1894]  3  Ch.  928 


A  remedy  wliifSh  depends  on  the  will  and 
pleasure  of  another  person  is  not  a  concurrent 
remedy  within  this  rule.  In  re  De  Penny.  De 
Penny  v.  Christie         Chitty  J.  [1891]  8  Gh.  68 

r.4. 

'  Evidence  that  a  imvaii^offioer  tMis  iiv  a  Queen's 
ship  on  the  Meditsrrainean  .SitatiOB,..aiid  would 
oltwaately  put  into  Malts^M£2,iM>t'.^fficient  to 
shew  in  what  "place  or  country  the  deCendant 
isx)r  probably  may  be  fouud^  i-^Held, ^Ibo,  tbat 
so  loiig  as  the  officer  was  on  board  his  ship  he 
was  within  the  jurisdiction.    Bba«bote  v.  Parks 

[BiY.  Ot  [1991]  1  0.  B.  661 

— *—  Order  ZII.  (Appearance).  > 
— ^ r.3©. 

J  .Applications  .under  this  rule  should  ba  made 
at  chambers.    Black  t7.'l)AW80K 

[C.  A  [18^6]  1  0.  B.  848 


Omission  of  an  affidavit  under  this  rule  is  a 
mere  irregularity  ,which  can  be  cured  under 
O.  Lxx.,  r.  1.    Dickson  v.  Law  anu  Bavidbon  • 

[Bnrtti  J4  [1896]  9  Oh.  62 

Order  XIIL  {DtfaMpf  ApptanMotfy,  •- 

r.  1. 

The  practice.  9a  to  appointiog  a  Roardiam  ad 


liUm  in  a  probate  action  to  an  afant.deft  is 
governed  by  this  rule*'  and  not  by  r.  74  of  the 
Contentious  Probate  Hulea  of  July.  1862..  Whitb 
9.  Plvernay     -         -     Jama  J.. [1891]  P.  990 


r.  9. 


In  an  action  on  a  bill  of  exchange  the-writ  was 
indorsed  for  the  amount  of  the  bill  and  a  further 
sum  for  *'  bank  chaises  " : — Htldi  that  expenses 
of  noting  were  sufficiently  described  as  "bank 
charges,"  and  were  liquidated  damages.  Bando 
V.  BoDEN       ...      [1898]  1  0.  B.  818 

Order  ZIT.  (Summary  Judgment). 


Where  a  married  woman  paid  money  into  Court 
as  a  condition  to  defending  an  action: — Sddj 
that  tiie  money  was  paid  in  to  abide  the  event, 
and  that  the  Court  could  not  hear  argument  that 
the  money  ought  not  to  be  paid  out  to  the  succesa- 
ful  party.    Bird  v.  Barstow 

[0.  A.  [1898]  1  Q.  B.  94 


The  Order  does  not  apply  to  the  judge  of  the 
Liverpool  Court  of  Passage.    Ex  parte  Spelhan 

[C.  A.  [1896]  91t  B.  174 

r.  1. 

In  order  1o  entitle  a  plaintiif  to  enter  final 
judgment  under  the  above  rule,  the  writ  of 
summons  must  be  a  good  specially  indorsed  writ 
under  Order  til,  r.  6,  at  the  time 'when  the  sum- 
mons under  Order  Kir.  is  taken  out  Gurnet  i\ 
Small       ^         -        Biv.  Ct.  [1891]  9  <t  B.  684 

Special  indorsement  of  writ  with  daim  for 
interest  in  debt  ftrom  date  of  irrit  till  judgment. 


PUBINO  XH£  Y£AfiS  1891—1895. 


CCXXXTU 


A«2cl,  n«t  a  *'  liquidated  demand.'*     Btdky  v. 

MAfiTssa.    Shsba  Gou>  Mwiyo  Go.  v.  TarB- 

8H4WS         •         -     X>iv.  Ct  [1999]  1  Q.  B.  074 

Wiuu  v.  Wood      -     C.  A.  [].S9a]  1  0.  B.  694 

dSecMf,  if  snoh  a  claim  for  interest  arises  imder 
a  statote  or  by  express  oontraot^  s.g.,  ou  a  bill  of 
exohange.  London  UntsKAL  I^anx  v.  Earl 
OF  Clancabtt        -    BiT.  Ot.  [1898]  1  Q.  B.  989 

Lawrence  &  Sons  v.  Willcocks 

[C.  A.  [1899]  1  0,  B.  999 

Affidavit  of  the  agreement  does  not  cure  a 
defeotire  olaim.  Gold  Orbs  Reduction  Co.  v» 
Pabb  -  -  -     DiY.  Ct  [1892]  8  0.  B.  14 

Order  XIV.,  r.  1. 

Where  a '  writ .  speoially  indorsed  lias  been 
amended,  after-  a]>pearano6,  by  striking  oat  a 
elaim  for  interest  (not  claimed  as  under  statute 
or  contract)  the  writ  beoemes  a  good  specially 
iudorted  writ,  and  Order  xir.,  r.  1,  applies. 
Paxton  v.  Baird  ^     Biv.  Ct  [1998]  1  d.  B.  189 

A  receirer  in  a  foreclosure  action  indoned  a 
writ  for  a  definite  sum,  beiug  two  yeara'  ioterest 
less  the  rents  he  had  received : — Held^  that  this 
was  not  a  liquidated  sum  for  which  a  writ  could 
be  8pe<^ially  indorsed.  Earl  Foutett  v.  Vis- 
count Hill       -         -     [C.  A.  [1999]  1  Ch.  877 


The  mere  appointment  of  a  receiver  by  a  mort- 
gagee does  not  prevent  the  application  of  this 
order,  but  if  there  is  a  dispute  as  to  the  state  of 
accounts  between  mortgagor  and  mortgagee 
leave  to  defend  must  be  given.  Lynde  v.  Waith- 
MAN       -         -         -     C.  A.  [1896] 20; B.  X80 

Where  there  was  an  agreement  to  pay  money 
on  condition  that  certalln  bills  were  delivered 
up : — Hddy  that  an  indorsement  for  the  agrted 
sum  was  a  good  special'  indorsement  although  it 
contained  no  averment  that  the  bills  had  been 
given  up.    Baadlet  v:  Chamberltn    ' 

[BIT.  Ct.  [1999]  1  Q.  B.  489 

Order  XVt  (Fartieti). 

The  question  in  this  case  was  whether  this 
order  applies  to  an  application  to  rectify  the 
register  of  trade-marks.  In  te  Dyson's  Trade 
Mark       -         -        Berth  J.  [1891]  W.  V.  179 

— — m  1,  4. 

Two  persons  brought  an  aetion  for  slander 
alleging  slanders  some  said  of  one  pltff.,  some 
of  the  other,  and  some  of  both : — HeCdy  that  the 
plttOTt.  were  wrongly  joined,  and  that  they 
Mionld  elect  whieh  should  proceed.  Samdbs  v. 
WiLDSUTH  -         -    Blv.  ot.  [1898]  1  0.  B.  771 

The  rule  deals  merely  with  the  parties  to  an 

action,  and  has  no  refetenoe  to  the  joinder  of 

8ev»ml  causes  of  notion.    Hannay  v.  Smurth- 

WAITE        *  -       H.  L.  (E.)  [1894]  A.  0.  494 

See  alio  Sadler  r.   Grbat  Western 

BnwT.Go.     a  A.  [1896]  8  Q.  B.  988 

rr.  8*  11. 

Under  these  rules  a  pltff.  may  be  added  or  sub- 
atituted  aftet  a  decree  in  an  admiralty  aotion 
fixing  liability  but  leaving  damages  to  be  assessed . 
The  ''Dcki  or  BrooLSuaE**  C.  A.  [1998]  P.  901 


L   nrFBBKE- COVBT  BVIOB^A.  BV!iS9^0r 
SUPBEMB  COUET,  XW^-'^anH^ed. 

Order  XVI.,  r.  9. 

Thi4  role  only  appUes  to  persons  who  have  or 
claim  some  benefioial  proprietary  right  which 
they  are  aeserting  or  defendiug  in  the  cause  or 
matter — Officials  of  trade  nniona  cannot  be  sued» 
as  representing  the  members  of  the  unions,  for 
inciting  workmen  to  break  their  contracts  with 
their  employers.    Temperton  «.  Bussbll 

[0.  A.  [1998]  1  Q.  B.  48fr 

An  order  may  be  made  under  the  rule  autho- 
rizing persons  to  defend  on  behalf  of  all  persons- 
interested  against  the  will  of  the  .j)ersons  so 
authorized.    Wood  v.  McCarthy 

[BiY.  Ct.  [1998]  1  Q.  B.  775 
—  r.  9a. 

This  rule  empowers  the  Gbutt  to  approve  a 
compromise  and  make  it  binding  not  ou  dissen- 
tient parties,  but  upon  absent  persons  who  have 
not  assented.    COLUNORAk  v.  sloper 

[a  A.  [19M]  9  Ch.  7ia 
p.  IL 

This  mloigiveaa  diaoretionas  to  adding  defen- 
dants;  but.  4be  discretion  should,  as  a  rale,  be 
exercised  in  accordance  with  the  .principles  upon 
which  the  old  pleaa  in  abatement  succeeded  or 
failed.  The  Court  may  on  appUeation  or  without 
application  add  a  deft.  Wilson,  Sons  &  Ca  v. 
BALCARRsa  Brook  Steamship  Co. 

[C.  A.  [1898]  1  a.  B.  481^ 

This  rale  does  not  Rpply  where  the  person  whom 
it  is  sought  to  be  added  as  deft  \i  not  dinAotly. 
but  only  indirectly  and  commercially  interested 
in  the  idsues  betwean  the  pltff.  and  deft-  Moser 
V.  Marsden        -         ^     0.  A.  [1998]  1  Ch.  497 

An  aotion  against  joint  oo-oontraetors  witliiik 
the  jurisdiction  will  not  be  stayed  for  non-servico- 
of  one  deft,  if  the  pit  has  done  all  he  can  to 
effect  service.    Hobinson  v.  Geisel 

[C.  A.  [1994]  Q.  &  683 

''Question  involved  in  the  cause  or  matter'* 
oonbidered.    Montqombry  v.*Foy«  Morgan  ft  Co. 

[C.  A.  [1996]  8  a.  B.  881 
rr.  11, 18. 

The  Court  deoliued  to  order  pltff.,  affceir  de- 
livery of  statement  of  claim,  to  add  an  inter- 
ested person  as  defendant.  Motion  ordered  to 
stand  over  until  the  triaL  Procter  v.  Cheshirk 
CotNTY  Council  Korth  J.  [1891]  W.  K.  84 
rr.  11,  48. 

In  an  aotion  for  general  account  against  a 
surviving  executor  and  trustee,  it  is  not  necessary 
that  the  representative  of  a  deceased  tmntee  o'r 
ezecutor  should  be  made  a  partv  by  tiie  plaintitf,. 
as  there  is  power,  if  the  defendant  require  it,  to 
add  such  representative  under  these  rules.  Jn 
re  Uar&isox.    Allen  v.  Smith.    Allen  v.  Cort 

[<Riilty  J.  [1891]  8  Ch.  349* 
rr.  88-84. 

These  rules  are  id- be  fioUowed  by  analog}'  on 
application  to  C  A.i  for  leave  to  appeal  inform^ 
pauperis  by  a  party  who  has  not  appeared  in. 
forma  pauperi$  in  the  Court  below.  E»  parte 
QoiBBEHG      -         »       C.  A.  [1893]  1  0.  B.  417 
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1.  tanMME  oomtT  Btnss— a.  xvles  oi^ 

8ITPBEMB  OOmiT,  198$—eoniinued. 
Order  XTI.,  r.  88  (a). 

The  role  gWes  the  Court  power  to  appoint 
V^eraons  to  represent  next  of  kin  on  an  originating 
fioinmons  tn  determine  whether  residnary  estate 
pamed  to  the  next  of  kin,  or  was  disposed  of 
under  a  will,  in  a  case  where  the  next  of  kin 
could  not  1)6  ascertained  without  an  inquiry. 
In  re  Hake.    Pownall  v.  Pryob 

[Xekowioh  J.  [18d6]  W.  H.  116  (11) 

r.  46.  _ 


1.   SVPBEHS  OOVBT  BVLBB^-A  BtTISB'OF 
8UPBXME  CNiVBT,  IMt-^tsontinuecl. 

Order  ZX.  (Staiement  of  CUixm),  r.  4. 

Where  the  writ  claimidd  only  an  account  and 
the  statement  of  claim  alleged  misrepresontation 
and  claimed  return  of  premium : — BM,  that  this 
was  not  an  *'  altering,  modifying,  or  extending*' 
of  the  indorsement  on  writ    Cate  v.  Cabew 

[Kekowieh  J.  [1898]  W.  V.  42 

Order  XXII.  {PaymeaU  into  Court), 

rr.  1-8. 


It  should  appear  on  the  face  of  an  order  made 
imder  this  rnlo  either  that  the  Court  has  dis- 
pensed with  the  personal  representative  of  the 
deceased  person  interested  in  the  matter  or  has 
appointed  some  person  to  represent  the  estate. 
In  re  Richersos.    Scales  v.  Heyixoe  (No.  2) 

[  Ohitty  J.  [1898]  8  Gh.  146 

r.  48. 

The  word  **  indemnity  "  in  the  rule  does  not 
apply  to  a  case  where  the  repairers  of  a  ship  were 
in  control  of  the  ship  when  a  collision  occurred 
in  respect  whereof  tne  owners  are  sued.  *'  The 
Jacob  Christeksbn  "    -     Brace  X  [1895]  P.  281 

rr.  88,  68. 

Procedure  under  these  rules  considered  with 
reference  to  third  party  notice  to  co-defendant. 
Baxter  v.  Fbakcb  (No  1) 

[C.  A.  [1895]  1  a  B  456 

Baxter  v.  France  (No.  2) 

[C.  A  [1895]  1  a.  B  691 

Older  ZYII.  (Change  of  Parties  hy  Death). 

r.  8. 

**  After  a  case  has  once  been  remitted  to  the 
county   court,  although  -irre^larly,  the   High  , 
Court  has  no  longer  any  jurisdiction.    Duke  v, 
Davis  -         -  0.  A.  [1898]  2  Q.  B  260 

Order  XVIII.  (Joinder  of  Causes  of  Action). 

This  order  deals  only  with  joinder  of  causes  of 
«u;tion,  not  with  joinder  of  parties.  Hannat  v. 
Smurthwaite        -     H.  L.  (E.)  [1894]  A.  C.  494 


r.  2. 


A  claim  for  an  interlocutory  injunction  to  re- 
strain further  breach  of  covenant  or  damage  may 
be  indorsed  on  a  writ  claiming  recovery  of  lec^e- 
hold  premises  for  breach  of  covenant.  Read  v. 
Watton     -         -     Stirling  J.  [1898]  2  Ch.  171 

r.  6. 


The  object  of  this  rule  is  merely  to  get  rid  of 
the  mischief  caused  by  the  old  practice  as  to  mis- 
joinder.   In  re  Wright.    Kirke  v.  North 

[Kekewioh  J.  [1895]  2  Ch.  74T 

Order  XIX.  (Pleading  generally), 

r.  15. 


The  rule  doee  not  oblige  the  deft,  to  plead  the 
{Mtrticular  section  of  the  Statute  of  Frauds  relied 
upon.    James  v,  SsnTH 

[Kekewioh  J.  [1891]  1  Ch.  884 

rr.  6,  7. 

Where  a  plaintiff  is  ordered  to  give  particulars 
one  of  the  terms  of  the  order  may  be  that  the 
action  be  dismissed  if  particulars  not  delivered 
in  certain  time.    Davey  r.  Bbntinck 

[0.  A.  [1898]  10.  B  185 


The  order,  except  the  rules  expressly  dealing 
with  Admiralty  actions,  does  not  affect  the  Ad- 
miralty practice  relating  to  tender.  The  **  Mona  '* 

[Brnoe  J.  [1894]  P.  265 
rr.  6,  22. 

Where  a  larger  sum  has  been  paid  into  Court 
by  the  deft,  than  the  damages  awarded  at  the 
trial,  the  rule  gives  the  judge  power  to  order 
the  surplus  to  be  paid  out  to  the  deft.  Gray  v.- 
Bartholomew         -         C.  A.  [1895]  1  Ct.  B.  209 

Order  XXIY.  (Pending  tKe  Action), 

r.  8. 

Confession  of  defence.  Houghton  r.  Tottek> 
HAM  AND  Forest  Gate  Blwt.  O). 

[Berth  J.  [1892]  W.  H.  88 

Order  XXV.  (Proceedings  in  lieu  of   De- 
murrer). 

Applications  under  the  rule  will  not  be  enter- 
tainea  if  the  pleading  raises  an  important  point 
of  law.  Attorney-General  op  Duchy  of  Lan- 
caster v.  London  and  North- Western  Blwy. 
Co.  -  -  -  0.  A.  [1892]  8  Ch.  274 
r.  5. 

A  declaration  made  under  the  rule.  London 
Association  of  Shipowners  and  Brokers  v. 
London  and  India  Docks  Joint  Committee 

[C.  A.  [1892]  8  Ch.  242 

Order  XXYIL  (Default  of  Pleading). 

r.  U. 

Where  a  plaintiff  fails  to  deliver  a  defence  lo 
a  counter-claim,  the  defendant  should  move  for 
judgment  under  this  order.    Jones  v.  Maoaulay 

[C.  A  [1891]  10.  B.  221 

Discretion  and  directions  as  to  costs.  Toung  r. 
Thomas    ...     0.  A  [1892]  2  Ch.  184 

Jurisdiction  of  Court  to  enter'  interlocutory 
judgment.    Charles  v.  Shepherd 

[0.  A.  [1892]  2  Q.  B  622 

Judgment  given  on  counter-claim  in  default  of 
reply  in  an  action  which  after  delivery  of  counter- 
claim had  been  dismissed  for  want  of  prosecution. 
Bobebts  v.  Booth     -     Horth  J.  [1898]  1  Ch.  52 

r.  18. 

''Close  of  pleadings."  A  plaintiff  who  has 
made  no  reply  cannot  give  notice  for  trial  under 
Order  kxkvi.,  r.  11,  until  the  21  days  allowed  for 
reply  have  expired.    Robinson  v.  Caldwell 

[  [Biy.  Ct.  [1898]  l<t  B.  519 

Order  XXTIII.  (Amendment). 

rr,  1,  a 

These  rules  apply  to  writs  issued  for  service 
out  of  the  jurisdiction.    Holland  v.  Leslie 

[[1894]2  a.  B.  846;  0.  A  2  0.  B.  460 


DUBING  THE  Y£ARS  18D1~18&5. 


CCXXXJX 


1.  surasHX  oomtT  bvudi—a.  ruub  or 

BUnXKZ  OOVBT,  lMS-^«m<tnued. 

Order  XXYUL,  rr.  9, 10. 

Tho  directions  of  r.  9  as  to  marking  an  amended 
indoTBeineni  or  pleading  with  the  dates  of  the 
ordcor  for  amendment,  and  of  the  amendment,  do 
not  extend  to  Uic  copy-  deliyered  to  the  oppoBito 
party  under  r.  10.    Hanmsb  v.  Clifton 

[DiT.  Ct.  [1894]  1  a  B.  888 

r.  11. 

A  oorreotion  made  in  a  deoiee  of  1853  under 
the  *'  Slip  Order "  of  the  Irish  Bules,  which  is 
identical  with  the  above  rale.    Hatton  v.  Habbis 

[H.  L.  (L)  [1898]  A.  0.  647 

Order  XXX.  (Summons  for  dire^iorui), 

r.  7. 

This  rule  has  no  special  reference  to  the  Com- 
mercial Court  and  the  powem  given  thereby  are 
not  extended  by  rule  6  of  the  Commercial  Court 
Notice  of  1895.  Basbleen  v,  Chabtbbed  Mbb- 
CAKTiLE  Bank  -      C.  A.  [1895]  8  Ch.  488 

Order  XXXI.  (Ducovery). 

r.  e. 

The  rule  applies  when  interrogatories  have 
been  allowed  by  a  judge.    PEfic  v.  Bat 

[0.  A  [1184]  S  Ch.  888 

r.  7. 

The  rule  applies  whether  or  not  leave  has  been 
obtained  to  administer  interrogatories.  If  the 
interrogatories  looked  at  as  a  whole  appear  un- 
reasonable or  oppressive,  the  Court  will  strike 
out  the  whole  though  one  or  two  taken  alone 
■nay  be  unobjectionable.  Oppenheim  &  Co.  v. 
^Sheffield        -         -       0.  A.  [1898]  1  <t  B.  5 

r.  8. 

The  rule  and  its  history  discussed  in  Blbwitt 
€.  Tbitton      -  -     C.  A.  [1899]  8  a  B.  387 

r.  18. 

Title  deeds,  insured  for  transit  in  the  post  by 
Jand  and  sea,  were  lost.  The  ]X)lioy  was  in  the 
form  of  an  ordinary  Lloyd's  policy,  altered  so  as 
to  include  transit  by  Und  as  well  as  by  sea. 
Defendants  applied  for  discovery,  as  on  a  marine 
|X)licy,  in  the  form  of  Appendix  K,  No.  19 : — 
Bddt  they  were  only  entitled  to  an  affidavit  of 
^iocuments  in  the  ordinary  form  under  Order  xxxi., 
r.  12,  the  peculiar  practice,  prevailing  in  marine 
insurance  actions,  not  applying.  Hendebson  v. 
Vndebwbitino  and  Aoenct  AssociATioy 

[BIT.  Ct.  [1891]  1  Q.  B  667 

Limits  of  the  application  of  the  r.  considered 
4n  re  Wills*  Tbadb-Mabss 

rO.  A.  [1898]  3  Ch.  801 

Attobney-Genkbal  r.  K'obth  Metbopolitan 
Tbamwats  Co.  -     Korth  J.  [1898]  8  Ch.  70 

r.  19a  (8). 

The  practice  as  to  inspection  by  the  judge  of 
documents  for  which  privilege  is  claimed  dis- 
cussed. Williams  v.  Quebbada  Blwt.  Land 
AND  COFPEB  Co.       Xekswish  J.  [1896]  8  Ch.  761 

; —  r.  86. 

Separate  sums  of  £5  must  be  paid  into  Court 
l90th  for  discovery  of  documents  and  on  leave  to 
deliver  Interrogatories  where  several  defendants 
sever  their  defence  and  appear  by  separate  soli- 
citors. Livebpool  and  Manohesteb  Aebated 
Bread  and  Caf^  Co.  v.  Fibth 

[Stirling  J.  [1891]  1  Ch.  867 


1.   SUBBXHB  COBBT  BBLXS— A.  BBLXS  OF 
SlTPBXIfE  COrai,  IStS— ooitfo'nued. 

Order  XXXI.,  r.  86.       . 

One  sum  of  £5  is  sufficient  where  the  plaintiff 
sues  several  defendants  for  one  and  the  same 
I  cause,  even  although  the  defendants  sever  in 
their  defence.    Jotoe  v.  Beall 

[BiT.  ct.  [1891]  1  Q.  B.  469 

The  Coort  may  order  an  increase  in  the  deposit 
required  on  an  order  for  prodnotion,of  documents, 
although  the  application  be  not  made  at  the  time 
when  the  order  for  discovery  is  made.  Cooke  r. 
Shith       -  -  -     C.  A.  [1891]  1  Ch.  609 


Wliere  interrogatories  have  been  delivered,  and 
the  deposit  of  £5  required  by  the  rule  made,  and 
the  affidavit  in  answer  refers  to  documents,  an 
order  can  be  made  for  inspection  of  such  docu- 
ments without  requiring  a  farther  deposit.  Moobe 
V.  Pbaohey         -         BiT.  Ct.  [1891]  8  0*  B.  707 


Order  XXXn.  (AdmisHons). 
p.  6. 


A  verbal  admission  by  deft  verified  by  an 
uncontradicted  affidavit,  to  which  the  deft.'8 
attention  has  been  drawn  by  notice  of  motion 
satisfies  this  rule.  In  re  Bebnt.  Ffbbnob  v. 
SPBocfroir      -         -     Berth  J.  [1894]  1  Ch.  499 

A  motion  under  tho  rule  for  an  order  against  a 
deft,  on  admissions  of  fact  must  be  made  by  all 
the  pltffs.  in  the  action,  and  not  merely  by.  some 
of  them.-  In  re  Wbiaht.    Kibkb  v,  Nobth 

[Xekewich  J.  [1696]  8  Ch.  747 


Order  XXXY.  (DUtrict  RegMHes). 
rr.  6,  6,  6a,  sub>r.  8. 

District  registrar's  powers  to  tax  solicitor's 
costs  on  originating  petition,  considered.  In  re 
PoBBETT  -  -  C.  A.  [1891]  8  Ch.  433 
P.  6. 

The  rule  does  not  extend  the  jurisdiction  of 
the  district  registrar  to  other  matters  than  those 
mentioned  in  the  earlier  rules.  Hood  &  Sons  v. 
Yates         -         -     Biv.  Ct  [1894]  1  Q.  B  840 

Order  XXX7I.  (Trial), 

This  rule  does  not  confer  any  new  jurisdiotion. 
BarnsH  South  Afbioa  Co.  v.  Cokpanhia  de 
MoCAMBiQUE  -     E.  L  (B.)  [1893]  A  C.  608 

p.  1. 

The  rule  only  applies  to  local  venues  created  by 
statute  since  1875.    Bucklvt  v,  Hull  Dooks  Co. 

[BiT.  Ct.  [1898]  8  Q.  B.  93 

rr.  4,  6,  7. 

Meaning  of 'these  rules  discussed.  Babino 
Bbothebs  &  Co.  V.  NoBTH  Webtebn  of  Ubuouay 
Bailwat  Co..  -         -     C.  A  [1893]  8  a.  B.  406 

rr.  6,  7. 

The  words  "in  any  other  cause  or  matter"  in 
r.  6  mean  in  any  cause  or  matter  other  than  those 
referred  to  in  rr.  2-7,  and  r.  6  does  not  apply  to 
an  action  in  the  Ch.  Div.  In  such  an  action  the 
Court  may  under  r.  7  direct  a  trial  by  jury,  but 
the  onus  is  on  the  parbr  applving  to  show  that 
the  action  U  one  whicn  ought  to  be  so  tried. 
Jenkins  v.  Bushbt      -       C.  A.  [1891]  1  Ch.  484 

But  Bee  Mangan  v.  Metbopolitan  Elbctbic 
Supply  Co.         -         -     C.  A  [1691]  8  Ch.  661 
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1.  BUFBEKX  COUST  BmXM-^JL  SmOES  01* 
SlTFBEIfE  C0I7BT,  USS-kxM^nuAi 

Order  XXXYL,  r.  U. 

Notice  of  triftl  cannot  be  given  under  r.  11 
until  the  21  dAjs  allowed  foi^  reply  under  Order 
XXVII.,  r.  18,  hATO  expired,  whether  any  reply  be 
made  or  not.    RoBCffloir  v.  Galdweuj 

[BiT.  Ct.  [1898]  1  Q.  B.  519 

r.S2. 

If  when  a  trial  la  called  on  the  deft,  appears 
and  the  pltff.  does  not,  and  there  ie  no  oounter- 
claim,  the  deft,  is  not  entitled  under  this  role  tio 
have  judgment  entered  for  him,  but  judgment 
ahould  be  entered  dismissing  the  actioa  for 
default  of  appearance  by  the  pltflf.  Abmoub  v. 
Bate     ^  -  -     C.  A.  L1891]  9  0.  B.  988 

r.  87. 

Where  Srdef t.  has  furnished  particulars  within 
the  time  limited  by  the  role  as  to  the  evidence  he 
intends  to  give  in  mittgatton  of  damages  the 
deft  oan  administer  interrogatories.  Scaif9  n. 
Kemp  &  Co.  -     BIy,  Ct  [1889]  9  Q.  B.  J19 

r,  50. 

This  rble  empowers  an  official  vefeiise,  subject 
to  review  by  a  Judge  in  Chambers,  to  grant  or 
refuse  a  oomniission  to  examine  witnesses  abroad. 
Hatward  v.  MmjAL  Rbssave  AsBoosArf  ion 

[Biv.  Ct.  [1891]  9  0.  B.  988 


1.  annuncB  corax  Birun^r.  smm  of 

BTTPBEXSCOUBTr  lUZ-^iUimjai. 
tions  of  privilege,  &oJ,  oan  be  raided  Bn-Altofediag 
with iha:docnments. named  in  th» order..  In  re 
SMiTHi  .  WtxLiAua  i;..Fbbbb        f  VoKth  J. 

[[1891].!  Oh.  893 

Orfler  XlXVn.,  r.  7. 

This  rule  was  not  intended  to  give  liHgunts 
any  new  right  to  discovery  against  persons  not 
pcurties  to  the  proceedings.    0*Shea  t;  Wood 
■  [0.  A.  [19913  F.  986 

— '■ p.  9. 

'  The  rule  does'  not  apply  to  a  judgm^t  debtor 
brought'up  for  examination  in  chambers  as  to  his 

Sroperty  or  means  of  satisfyiog  the>  Jadgmenti 
;endell  v.  Gbundt  C.  a.  [1885]  1  <t  B.  16 

Order  XX^rni.  (4iWtaot<i)- 

■  r.  7.       ■ 


It 


■  Thfsrale  empowers  an  arbitrator. to  make  an 
order  for  inspeotion  of  property  the  snbjeotof  the 
action.    Maoalpini  &  Co.  «.  Caldkr  &  Go. 

[C.  A.  [11999}  1  a.!B.  Btt 

-^-^-*— r.  6IK  •     " 

The  object  eif  this  rule. ponsidoipd-  Labkin. i7. 
Lloyd         -  Mitiiiidi  J,  (1891]  W.  H.  71 

___r.58.   • 

Case  in  which  d^n^ges  were  assessed  down  to 
date  of  chief  clerkV  certificate.  "Continuing 
cause  of  action  "  is  a  cause  of  action  axisini^  from 
the  repetition  of  adts  or  omidsimis  simiUur  to  those 
in  respect  of  whioh  the  iietion  is  bronight.  Hole 
v:  Ohaud  Ukiow        *-        0.  A.  [1894]!  Ch,  998 

[8tirUnf  JrCl898].9'€k  171 

.-^-L  Oi^or  XZZnrni  (EMenCe). 

.^ 1.'8.-    ■      •' 

The  liile  hab  the  eieot  only  of  doing  away 
with  the  necessity  for  an  order  to  ijead  evidence 
tak6n  in  anotkksr  aictioOt  but  does  not  aff^  the 
admissibility  of  dvidenoB.  l^iNXisso  Tbleg&a^ 
A«D  CoffssntuoYlOK  0(U1»  THE  Agence  Havas  v. 
Dbl'CKeb        -  -      C.  A^.  [189*]  9  A.  B.  801 

■  '   ' 1.  fc'     -  •   '       •■ 

Limitation*  of  time  for  examination.  Qedtx 
p.  PELLiio        •  J  ..  -      -  -    [1899]  W.  K.  44 

The  role  does  not  authorize  the  issue  of .  a 
Commission  for  the  examination  of  witnesses  in 
a  matter  refen»d  .to  arbiMcatiuu  .under  aa  agree- 
ment.   In  re  Shaw  &  JRoNALnsoK 

,  .  [Div.  iCt.  [1899]  1 4.  B.  91 
f.  7. 

An  order  under  this  rule  is  f^'quivalent  to  a 
tubpana  dtMsu  tetum;  it^  may  be  made  e»  parts 
and  on  a  person  mxt  ^  party  to  the  actioo,  but. 
only  with  reference  to  some  proceeding  in  the 
litigatlon^and  not. lor  private  inspection.    Object 


Description  of  deponent  as  "  Gentleman  ".msjr 
be  allowed  unless  a  more^  particular  descriptloj). 
is  necessary  for  weighing  the  value  of  his  evidence. 
In  re  Dodbworth.    Spenoe  t?.  Dodsworth 

[Chitty  J.  [1891]  1  Ch.  65T 

Order  XZXIK.  (^eio  triti^  rnqtions),  ■  ' . 

,— ^  r..l,  •  .     . 

This  rule  makes  the  decision  of  the  judge  upon, 
the  ccnffioienoy.of  a  stamp  final  ajnd  not  open  to 
reyiew*    Bmswitt  v.  Tbittoh 

[0.  A.  [1899]  9  Q.  B.  897 

Order ^Li  (Motion  for  JudgmeM). 

•-^r.'7.  .  •    i  . 

"Wh^re,  on  a  ref<?rencei«to  the?  exSsteul!^  of  a 
nuisancOf  the  Ofilcial  Referee  reports  -ibat-  no 
nuisance  exists,  the  deft,  can  move,.'iiBder  thi» 
rule,  for  judgment  disminnig  the  aeden!  with 
costs.  An  eight  dcuys'  notice  under  Order  .xxxn.r 
r.  55,  is  not  necessary.    Larkin  r.  Llotd 

rXekewieh  J.  [1891]  W.  N.  71 

Order  XLI.  iEntry  of  Judgment). 

r.  C-. 

The  indDrs^ment  required  by  the  rule  only 
applies  to  judgments  or  orders  which  reqnive  the 
deft,  to  do  some  Act,  and  not  to  merely  pro> 

hibitorv  orders.  '  Ht7DBOi9  «.  WaucKb 

[Cbltty^.  [1894]  W.  B.  180 

Order  itUtt,  (jSxecution). 

— ^ r.  6. 

Thi»  ride  prohibits  by  implication  the  issue  of 

a  writ  of  sequestration  for  non-payment  of  money 

pursuant  to  a  jiKigmfent.     In  re  liuMtEV.     Ex, 

parte  Cathcabt  -  ,       -     C  A.  [1894]  9  ^Oh.  971 

J?ki  ace  HVL^ERT  &.GBOWE  1?.  Caxh- 

CART       Biv.  Ct.  [1894]  1  Q,  B.  944 

'• rr.  8,  98. 

t*  Execution ''  d'^es  not  include  an  order  for  a 
receiver.    Koesubn  t;.  Kobbubn 

[Div.  C^.  [1894]  1  0.  B.  449 

■  ■  ■  ;  ."   '  .   r.  84. 

Under  this  r.  an  action  will  lie  upon  an  order 
made  by  the  Court,  by  which,  a  solictor  is 
ordered  to  pay  the  costs  of  the  proceedings  upon 
an  application  to  strike  him  off  the  rolls,  notwitb- 
Btanaing  Uie  fact  that  an  uj^auccessful  applii^- 
tion  has  been  made  to  attach  him  Cor  diaobeaicuee 
of  the  order.    Godfbey  v.  Geobqb 

[C.  A.  [1895]  W.  K.  159  (6> 


DURING  THE  YEARS  1891—1895. 
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1.  BtmtSKE  OOimT  BinUBS— A.  BVLE8  OF 
SUPBEIIE  CM)irBT,  1999— continued. 

Order  ZLIIL  {WriU  of  Fieri  Facia$,  d'c). 

r.  7. 

Sequestration  for  non-payment  of  costs  can  be 
issued  at  once  under  this  role  on  special  applica- 
tion.   In  re  Lumley.    Ex  parte  Gatbcabt 

[0.  A.  [18M]  2  Ch.  S71 

Order  XLIV.  (Attachment, 

r.  3. 

Personal  service  of  a  notice  under  this  rale  is 
not  necessary.  See  In  re  Evans.  Eva^s  r. 
NoTON     -         -         -     0.  A.  [1898]  1  Ch.  858 

Order  ZLY.  iAUaehmeni  of  DeUe). 

r.  1. 

An  affidavit  stating  that  the  creditor  believes 
that  a  debt  is  owing  from  the  ^nishee  to  the 
debtor  is  sufficient  without  specifying!;  the  par- 
ticular debt.  De  Pass  r.  Capital  and  Industries 
CoRPOBATioN  -     C.  A.  [1891]  1  Q.  B.  216 ; 

[affirm,  by  E.  L.  (E.)  sub  nam,  Yinall  r.  De  Pass 

[  [1892]  A.  C.  90 

Effect  of  an  order  "  attaching  all  debts "  con- 
sidered with  reference  to  the  obligations  of  the 
garnishee,  a  banker  of  the  judgment  debtor. 
HooERS  V.  Whitelbt    E.  L.  (E.  [1898]  A.  C.  118 

Judgments  or  orders  for  payment  of  money 
into  Court  are  not  within  the  rule.  In  re  Greer. 
Nafper  v.  Fanbhawe   Ohitty  J.  [1896]  2  Ch.  217 

Order  XLVI.  (Charging  Stodc), 

r.  1. 

An  order  enforcing  payment  of  costs  of  an 
inquiry  in  lunacy  by  directing  a  transfer  of 
Consols  is  not  a  charging  order,  and  is  not  bound 
by  the  procedure  laid  down  in  the  rule.  In  re 
Cathcart  (No.  2)         -     0.  A.  [1898]  1  Oh.  406 

Order  XLYIIL  a.  (Actio}u  by  and  against 

Firms), 

r.  1. 

This  rule  applies  to  foreign  or  colonial  partner- 
ships carrying  on  business  within  the  jurisdiction, 
although  the  members  are  resident  out  of  the 
jurisdiction.  Worcester  City  and  County 
Banking  Co.  v.  Firbank,  Paulino  &  Co. 

[0.  A.  [1894]  1  Q.  B.  784 

rr.  1,  8. 

These  rules  Iiave  no  application  to  actions 
against  foreign  firms,  the  members  of  which  are 
domiciled  and  resident  out  of  tiie  jurisdiction. 
Grant  v,  Anderson  &  Co. 

[DiT.  Ct.  [1898]  1  0.  B.  108 

rr.  1,  6,  8. 

Effect  of  these  rales  considered  with  reference 
to  judgment  and  execution  against  the  property 
of  a  firm  having  an  infant  partner.  Harris  r. 
Beaugh^uip  Brothers  (No.  1) 

[C.  A  [1898]  2  0.  B.  884 

LovELL  &  Christmas  v.  Bbauchamp 

[E.  I.  (B.)  [1894]  A.  0.  807 
r.  8. 

Where  an  action  has  been  bronght  and  judg- 
ment recovered  against  a  partnership  in  the  firm 
name,  if  one  of  the  members  left  the  firm  to  the 
knowledge  of  the  pltff.  before  action  brought,  and 
does  not  appear,  or  admit  that  he  is  a  partner, 
the  pltff.  must  have  served  him  with  a  writ 
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BTTPBEME  COITBT,  lW9--cotUinued. 
before  he  can  execute,  or  have  tho  question  of 
the  ex-member's  liability  tried.    Wiorau  v.  Cox, 
Sons,  Buckley  &  Co.  Div.  Ot.  [1894]  1  Q.  B.  792 

Order  XLVIII.  a.,  rr.  8, 11. 

Bule  11  does  not  apply  to  a  foreign  defendant 
resident  outside  the  jurisdiction,  who  carries  on 
business  in  England  under  an  assumed  name. 
— Service  on  English  manager  under  rule  B  held 
bad.  St.  Gobain,  Chaunby  and  Cirey  Co.  v, 
Hoyermann's  Agbnoy  C.  A.  [1898]  2  Q.  B.  96 
r.  11. 

The  rule  explained  in  'MacIver  v,  G.  &  J. 
Burns      -         -         -     0.  A.  [1895]  2  Ob.  680 


Order  L.  (Interlocutory  Orders). 
r.  2. 

Sliiares  in  a  limited  oompany  are  within  the 
words  "  goods,  wares,  or  merchandise  "  which  may 
be  sold  by  order  of  the  Court    Evans  v.  Da  vies 

[Kekewich  J.  [1898]  2  Ch.  216 

r.  8. 

An  order  made  allowing  photographs  to  be 
taken  of  bills,  the  acceptances  of  which  were,  it 
was  alleged,  forged.  Lewis  v.  Earl  of  Londes- 
BOROUGH      -  -     Div.  Ct.  [1898]  2  Q.  B.  191 

r,  6. 

This  rule  does  not  iauthorizc  a  deft,  to  move  for 
an  injunction  not  connected  with  the  relief  sought. 
by  the  action  before  filing  his  connter-claim.. 
Carter  v.  Fey    -         -     C.  A.  [1894]  2  Ch.  54L 

r.  15  (a). 


The  Coart  will  not  appoint  a  receiver  of  a  judg- 
ment debtor's  property  generallv.  Hamilton 
V.  Brooden  (So.  i)        Berth  J.  [1891]  W.  B.  14 

Order    LL    (Sales   by    Court    in    Chancer}^ 

Division). 
r.  1  (a> 


In  this  case,  the  minutes  providing  for  the  sale 
out  of  court,  the  reserved  bidding<i,  &c.,  to  be 
fixed  by  the  judge.  C*hitty  J.,  treated  the  sale  a» 
one  altogether  out  of  court,  and  directed  the 
insertion  in  the  minutes  of  thu  declaration, 
required  by  the  rule.  Cvmbbrland  Union 
Bankino  Co.  v.  Maryport  Hematite  I  son  and 
Steel  Co.       -         -     ChiUy  J.  [1892]  1  Ch.  92 

Order  lU.  (Motions), 

r.  4. 

**  Served  with  '*  notice  of  motion — Affidavits — 
Rule  to  be  construed  strictly.  Taylor  v.  Roe. 
(No.  1)    -  -     Kekewieh  J.  [1898J  W.  N.  11 

But  see  Rehdell  v.  Grundy 

[C.  A.  [1895]  1  a  B.  16: 
Order  LV.  (Chambers  in  Chancery  Division). 

Application  to  amend  judgment  by  directing- 
that  accounts  and  inquiries  should  betaken  on  the 
footing  of  wilful  default:— Hie2e{,  that  such  an 
application  could  not  be  granted  on  originating: 
summons,  even  against  plainti£fs  (trustees)  wha 
were  submitting  to  aocountn.  In  re  Hengler. 
Frowdb  v.  Hengler  (No.  2)       -     Kekewioh  J. 

[  [1898]  W.  B.  87 

In  making  an  order  on  originating  summons 
which  may  affect  the  estate  of  a  dereaised  person, 
the  Court  must  either  dispense  with  the  attend- 
ance  of  the   representative  of   the  estate,  or 
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1.   SUPBBU  OOITET  BUISS— A.   BULE8  OF 
SUPBEMB  COUBT,  IMS— continued. 

appoint  some  one  to  represent  it. .  In  re  RiOBXR- 
soN.    Scales  r.  UxYaoE  (No.  2)       -     CliiUy  J. 

[  [189S]  8  Ch.  146 

Order  LV.,  r.  3  (1), 

Tiie  rule  appiiee  to  an  application  to  carry  oter 
a  fand  to  the  credit  of  an  action.    In  re  Lanca- 

>UIBE  AND  YOBKSBIRE  RlVY.      SlaTER  V.  SlATBB 

[Kekowioh  J.  [1896]  W.  B.  85 

Sub-rule  (1)  is  not  applicable  ivhere  there  is  a 
question  of  construction.    In  re  Hick» 

[Kekewieh  J.  [1894]  W.  K.  55 

r.  8  (d). 

An  order  cannot  be  made  under  this  rule  on  a 
'tiustee  to  pay  into  Court  money  not  in  his  hMid», 
.'but  which  he  has  received  and  for  which  he  is 
•  responsible.     Nutter  r.  Boll akd 

[0.  A.  [1894]  3  Ch.  408 

—  rr.  8,  4. 

A  residuary  legatee  proceeding  under  these 
'irules  may  compel  executors  to  plead  Statute  of 
Ximitations — Procedure  under  the  order  oonsi- 
<lered.    In  re  Wenham.    Hunt  v.  Wknham 

[Borth  J.  [1892]  8  Ch.  59 

r.  4. 

In  this  case  Eekewich  J.  held  that  an  ori- 
gimtting  summons  under  the  order  taken  out  by 
H  judgment  creditor  for  the  adminiiitratiun  of 
tlie  estate  of  an  intestate  married  woman,  the 
defendant  bc-ing  her  husband  who  had  not  yet 
taken  out  administration,  was  entirely  bad.  In 
,  re  Lease.    Richardson  v.  Lease      Kekewioh  J. 

[  [1891]  W.  B.  159 

Order  LVIL  {Interpleader). 

r,  9. 


L    BITPBEHB  COUBT  BULEft-A.  BinLB0  OF 
SUPBEMB  GOUBT,  l%W—<iontinued. 

Jan-.  1,  1894;  the  day  on  whioli  the  latter  nilee 
came  into  force.     Bldgstt  v.  Budgett  (No.  1) 

[G.  A  [1894]  8  Ch.  556 

A  judgment  or  ordrT  refusing  part  and  granting 
part  of  the  relief  sought  is  not  the  ^  refusal  of  an 
application  "  so  as  to  cause  the  time  ftir  appealing; 
to  run  from  the  dnte  of  its  mHking.  Sbelfks  r. 
City  op  London  Electric  Lighting  Co.  Meux*s 
BuEWSRT  Co.  V.  The  Same   0.  A  [1895]  1  Cb.  987 


Order  LYIIL,  r.  15. 


An^nrder  dismissing  an'action  after  hearing  on 
a  point  of  law  under  O.  xxv.,  rr.  %  3,  is  not  a 
"  final  order  "  for  purposes  of  appeal.  Salabtan 
V.  Wabnee      -  >     0.  A.  [1891]  1  Q.  B.  784 

Order  LIX.  (Dicieional  Court$). 

rr.  9-17. 

These  rules  do  not  override  s.  8  of  the  Mayor*s 
Court  of  London  Act,  1857,  which  requires  secu- 
rity for  coats  of  au  appeal  to  be  given.  ^Iorgan 
V.  Bowles    -  -     Div.  Ct  [1894]  1  Q.  B.  286 

■'  r.  12. 

Service  of  notice  of  appeul  from  county  court 
on  London  agent  of  the  country  solicitor  is  not 
sufficient.    Powell  v.  Thomas 

[Div.  Ct.  [1891]  1  Q.  B.  97 

Order  LZIL  {Clumcery  Begietrars). 

r.  18. 

District  registrar's  power  io  tax  solicitor's  costs 
on  an  originating  petition  of  course,  considered. 
In  re  Poerett   -  -     C.  A.  [1891]  2  Ch.  483 

Order  IXIV.  {Time). 

r.  8. 


Where  a  judge  in  interpleader  proceedings  has 
Uecided  the  case  under  this  rule  without  directing 
:in  issue  or, stating  a  special  case,  his  decision 
lb  summary  and  not  appoalnble.     In  re  Tabn 

[C.  A  [1893]  2  Ch.  280 

Order  LVm.  {Appeals  to  the  Court  of  Ap- 
peal). 
r.4. 


Under  this  rule  the  C.  A.  can  direct  entry  of 
jiitlgment  for  either  party  instead  of  ordering  a 
jicw  trial.    Allcogk  v.  Hall 

[C.  A  [1891]  1  a.  B.  444 

-^— r.  15. 

Noapjieal  lies  from  a  refusal  of  the  Court  of 

,  Appeal  Io  give  leave  to  appeal  where  the  time 

.Jimited  by  thie  rule  has  expired.     Such  a  re- 

I  usal  is  not  an  order  or  judgment  of  the  Court 

f  Appeal  within  the  meaning  of  s.  3  of  the 

Appellate  Jurisdiction  Act,  1876.    Far  H.  L.  (E.) 

ill  Lake  v.  Esdailb    -         -     [1891]  A.  C.  210 


II 


An  appeal  from  the  decision  of  a  judge  on  an 
interpleader  issue  tried  by  him  without  a  jury 
must  under  this  rule  be  brought  within  tw^nty- 
4.ne  days.  McNair  &  Co.  v.  Audenshaw  Paint 
AND  Colour  Co.         -     C.  A.  [1891]  2  Q.  B.  502 

This  rule  does,  as  amended  by  B.  S.  C,  1893, 
J.  27,  Qot  apply  to  judgments  perfected  before 


An  application  by  letter  under  this  rule  for  an 
extension  of  time  to  put  in  statement  of  defenoe 
is  not  a  step  in  the  proceedings  within  s.  4  of  the 
Arbitration  Act,  1889.  Brighton  Marine  Palace 
AND  Pier,  Ld.  v.  Woodhoube 

[Borth  J.  [1898]  2  Ch.  486 

r.  18. 

This  rule,  requiring  a  month*s  notice  where  no 
proceedings  in  an  action  have  been  taken  for  a 
year,  applies  only  to  pleadings,  &c.,  not  to  motions 
to  enforce  judgments,  whether  by  executiou, 
sequestration,  or  oth**rwise.  Taylor  r.  Roe 
CNo.  2)    -  -     Kekewioh  J.  [1898]  W.  B.  26 

Order.  LBV.  {CosU). 

r.  1. 

The  discretion  as  to  costs  given  by  this  rule 
extends  to  motions  for  judgment  under  O.  xxvii., 
r.  11.    YoDNO  v.  Thomas    C.  A.  [1892]  2  Ch.  184 

"Good  cause"  considered.  Fohster  r.  Far- 
QUOAB   -  -  -     C.  A  [1893]  1  Q.  B.  564 


**  For  good  cause  " — Practice  to  be  followed  as 
to  refusing  part  of  costt  of  succe^^sful  pltffs. 
where  the  place  of  trial  had  been  imprrtperly  laid 
in  Middlesex.  Roberts  v.  Jones.  Willev  r. 
Great  Northern  Rlwt.  Co. 

[Hawkins  J.  [1891]  2  Q.  B.  19ft 

r.  1. 

This  rule  repeals  by  implication  the  pro- 
visions as  to  costs  contained  in  s.  9  of  31  &  32 
Vict.  0.  71  (County  Court  Admiralty  Jurisdic- 
tion).   Bockett  r.  Clippin]>ale 

[C.  A  [1891]  2  a  B.  29a 


DUBIXG  THE  TEAB8  1891--1895. 
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1.  suntEniE  comtT  bvlss— a.  btuss  of 

8UPBSMB  OOVBT,  ItSt-^xmtinued. 
Ord«r  EXV.  (CotU),  r.  1. 

Charges  and  expenaea  distinguished  from 
costs.    In  re  Beddox.    Downxs  v.  Cottam 

[C.  A.  [1898]  1  Ch.  047 
r.  6  (a). 

Foreic^er  "temporarily  resident  within  the 
jurisdiction"  does  not  apply  to  a  foreigner  whose 
basiness  engagements  woald  keep  him  in  Eng- 
land for  nearly  twelve  months— Object  of  rule 
explained.     Michiels  v.  Esipike  Palace  Co. 

[C.  A.  affirm.  DIt.  Ot.  [1899]  W.  K.  88 
r.  9. 

The  higher  scale  was  allowed  in  an  Admiralty 
oase  which  involved  the  calling  of  a  number  of 
scientific  witnesses  and  the  prepeiatton  of  plans. 
The  '"  Robin  "  -     Jeime  Praik  [1898]  P.  96 


r.  18. 


Wliere  in  an  action  in  High  Court  the  exact 
«nm  of  £50  is  recovered,  the  costs  must  be  taxed 
on  the  county  court  scale.  Millington  r.  Har- 
^'OOD     -  -  -     C.  A.  [1892]  2  Q.  B.  166 

r.  27,  snb-r.  9. 

Costs  of  shurt-hand  note  allowed,  though  a  full 
report  of  tho  case  had  been  published.  In  re 
Cathcabt  (No.  2)        -     C.  A.  [1898]  W.  W.  107 

snb-r.  21. 

Costs  order  to  be  paid  by  a  married  woman  out 
of  her  separate  property  may  under  this  rule  be 
set  off  as  taxation  against  costt  payable  to  her 
personally.  Pslton  Bbothers  v.  Harrison  (  So,  2) 

[C.  A.  [1892]  1  Q.  B.  118 
inb-r.  47. 

Ti iree  counsel  allowed.   In  re  Cathoart  (No.  2) 

[C.  A.  [1898]  W.  K.  107 
rab-r.  48. 

A  case  lasted  4^  hours  the  first  day  and  5 
9 1  ours  on  the  second : — Held,  that  refreshers  might 
lie  allowed  for  the  work  done-  on  the  second  day 
lifter  the  expiration  of  the  time  necessary  to  make 
up  o  hoars.  O'Haba,  Matthews  &  Co.  v. 
Eluott  &  Co.       -     Siv.  Ct.  [1898]  1  Q.  B.  862 

And  9§e  The  '*0>urier" 

[BuU  Prts.  [1891]  P.  886 


A  summons  adjourned  into  Court  for  oral 
evidence  is  a  matter  within  the  sub-rale.  In  re 
Anolo- AcsTRiAN  Printing  and  Publisrino 
Union  ->         -     Y.  Williams  J.  [1894]  2  Oh.  688 

— — Appx.  K. 

The  rale  in  the  schedule  as  to  close  copies  only 
applies  in  caties  of  agency.  In  re  Boboooh  Com- 
mercial AND  BriLDING  SOCISTT 

[0.  A.  [1894]  1  Ch.  289 

Order  LXYIL  (Service  of  Orders), 

r.  4. 

This  rale  applft  s  to  an  order  of  revivor,  and 
therefore  tlie  filing  of  it  in  a  case  where  the 
defendant  has  entered  no  appearance  is  sufficient. 
Jackson  v.*  KiiiRAM  -         •     KekswiehJ. 

-  [  [1891]  w.  K.  m 

Notice  of  motioQ  for  atteohment  not  served 
personally,  but  filed  mider  this  rale  held  valid. 
In  re  Evans.    Evanb  v.  Noton 

[0.  A.  [1898]  1  Ch.  262 


1.   8UPBE]fE  COVRT  BITIXS— A.  BITLSS  01 
8UPB1](X  COVBT,  1888~-<?oi»^Vnti0d. 

Order  LXVII.,  r.  11. 

This  order  does  not  apply  to  appeals  goveraed 
by  Special  statute,  e.g.  the  right  of  appeal  from  a 
summary  decision  of  a  judge  on  an  interpleader 
summons  is  governed  by  Common  Law  Procedure 
Act,  s.  17,  and  not  by  the  order.    In  re  Tarn 

[0.  A.  E1898]  2  Ch.  280 

Order  LXX.  (Effect  of  non-compliance  with 

Bule*). 
r.  1. 


Irregularities  to  be  condoned — Non-application 
of  rule  in  matters  affecting  the  liberty  of  the 
subject.    Taylor  v,  Rob  (No.  1) 

[KekewiAh  J.  [1893]  W.  V.  14 

Bui  see  Rendell  v,  Grundt,  C.  A.  [18961 
1  0.  B.  16. 


Applied  In  re  Martin  &  Tarlow        North  J. 

[  [1894]  W.  H. 


The  rale  enables  tho  Court  to  waive  any  irre- 
gularity in  the  issue  and  service  of  a  writ.  Dick- 
son V.  Law     -  -      Berth  J.  [1895]  2  Ch.  62 

Order  LXXI.  (Interpretation), 

r.  1. 

Meaning  of  **  originating  summons  "  considered 
In  re  Holloway.    i^'x  parte  Filltsbr     -     C.  A. 

[  [1894]  2  Q.  B.  168 

IBut  nee  B.  S.  C.  Aug,  1894,  Order  LXXI,} 

B.  TmSTDB  BUU8. 

(a)  Chaneery  Funds   (Amended)  Orders,   1874 
Publi$hed  in  L.  JR.  9  Ch,  pp,  Ixvii.-lxxii,), 

r.  6. 

Notice  need  no  longer  be  given  to  beneficiaries 
of  payment  into  Court  by  irustee.  The  rule  is 
now  obsolete.    In  re  Graham's  Trusts 

[Ghitty  J.  [1891]  1  Ch.  161 

[Note.- — Theee  Orders  toere  revoked  hy  B,  8.  C. 
dated  Feb,  25,  1895.     8t.  B.  ft  0.  1898,  Bo.  481,. 

L.  27.] 

(b>  8npreme  Court  Funds  Bulss,  1886  (PubiUshed 

in  W.  N,  Oct,  9,  1880). 
r.  21. 

In  a  partition  action  in  which  an  order  for 
(ale  had  oeen  made  on  the  re(jue8t  of  an  infant 
snd  others,  Kekewich  J.  saul  that  the  mere- 
request  by  solicitors  or  counsel  for  an  infant  did 
not  operate  as  an  election  by  the  infant  to  take 
as  personalty.  Therefore  the  infant's  share  to 
be  carried  over  must  be  stated  to  be  real  estate 
OS  required  by  the  above  rula  Howard  v.  Jal- 
LAND     -  -     Kekewich  J.  [1891]  W.  B.  210 

Note:— TVteae  rulee  are  eitperseded  by  the 
Supreme  Gourt  Funde  Btdes.  1891,  pMUihed  in 
W.  iV.  [1894]  appx,  ofO.&B.  p.  7,  and  St,  E.  dk 
0.  1894,  pp,  428,  474. 

2.  BABBBTTPTCT  BtriJS8. 

A.  Bules  of  1886  (B^Minhed  as  a  Supplement 

to  W.  y.,  Oct.  30, 1886). 

X,  112,  tulKS.  2. 

The  costs  of  a  trustee's  application  imder  a  55 
of  the  Bankruptcy  Act,  1883,  to  diselaiift  leRSt*- 
holds,  are  costs  of  a  **  piooeeding  under  the  Act, 

q2 
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&  BANS31UPTCT  BITLSS— oofiitnried. 

which  as  |t  general  rule  are  payable  out  of  the 
estate.  Therefore,  when  the  assets  are  under 
£S00,  such  costs  are  taxable  on  the  lower  scale. 
In  re  Procter        -     Cave  J.  [1881]  2  Q.  B.  48S 

Boles  of  1886,  r.  117. 

>Vhen  the  official  receiver  is  trustee  without  a 
committee  of  iDspection,  he  is  in  the  same  posi- 
tion as  any  other  trustee  appointed  by  creditors, 
and  must  when  proceeding  uuder  s.  57  of  the  Act 
and  the  above  rule  obtain  the  direct  authority  of 
the  Board  of  Trade  for  the  act  proposed  to  be 
done.    In  re  Dcncan.    Ez  parte  Dukcan 

[Y.  Williams  J.  [1892]  1  a  B.  381 

rr.  120-124. 


Where  there  is  a  trustee  the  official  receiver 
has  no  rizht  to  appear  on  a  taxation  under  the^e 
rules,  and  to  take  objection  to  items  in  the  bill. 
In  re  Nash  &  Sons.  Ex  parte  Crofton,  Craven 
AND  WORTHINOTON  Dlv.  Ct.  [1895]  W.  N.  185  (1) 


r.  180. 


An  order  is  perfected  within  the  rule  when 
bigned.  by  the  registrar,  and  filing  under  r.  109 
iM  not  necessary  to  '* perfect"  an  order.  In  re 
Helsby.    Ex  parte  Turtie        -  -        C.  A. 

[  [1804]  1  Q.  B.  742 

r.  182. 

Compliance  with  this  rule  ought  not  to  be  dis- 
pell •'>ed  witli  except  under  special  circumstances. 
In  re  Victoria.    Ex  parte  Spanijsh  Corporation 

[0.  A.  [1894]  1  Q.  B.  259 

r.  262. 

The  rule  considered  with  reference  to  receiving 
orders  against  n  firm  having  an  infant  partner. 
LovELL  &  Christmas  v.  Beauchamp     H.  L.  (E.) 

[  [1894]  A.  C.  607 

r.  817. 

The  sanction  of  the  Court  under  this  rule 
cannot  be  given  after  the  profit  has  been  derived, 
but  must  he  given  before  the  business  is  under- 
tukm.    In  re  Gallard.    Ex  parte  Gallard 

[0.  A.  [1895]  W.  K.  146  (1) 
r.  861. 

The  County  Court  Rules,  1889,  Order  xxv., 
r.  29,  with  regard  to  judgment  debtors  prevails. 
Orvler  on  judgment  set  aside,  a  receiving  order 
liaving  been  made  against  the  debtor.  In  re 
NuTHALL.    Ford  v.  Kuthall 

[0.  A.  [1891]  W.  B.  55 

B.  BnlM  of  1890  {Publwhed  in  8t,  R.  &  0. 

1890,  D.  4). 

r.  18. 

This  rule,  relating  to  rescinding  receiving 
orders,  is  to  be  construed  strictly.  In  re  Flatau. 
Ez  parte  Offioial  Bboeiver 

[G.  A.  [1898]  2  a.  B.  219 

Appendix,  Form  Bo.  6. 

A  bankruptoy  notice  cannot  issue  against  a 
married  woman  in  respeot  of  a  judgment  binding 
her  separate  estate  only.  In  re  Hannah  Lynes. 
Ez  parte  Lister  &  Co.     C.  A  [1898]  2  Q.  B.  118 

8.  C0HPABIS8  WIHDIHG-BP  BITLES. 

A  Oompaniet  Winding-up  Order,  March  21, 

1868  {PMished  in  I.  M.  3  Ch.  pp,  xliz.- 

Iziii.) 

rr.  6-14. 

These  rules  regulating  procedure  in  chambers 


8.  C0MPABIB8  WIBDIVG-BP  BVUS--«ofi<<2. 

on  directory  only,  and  not  imperative.     In  ra 
Lamson  Store  Service  Co.  Ld.     -     Stirling  J. 

[[1895]  2  Ch  726 

B.  Compaides  Winding-up  Order,  Nov.  29,. 

1890  (Pu6lM^d  in  St.  R,  &  0.  1890,  j).  232, 

and  in  W.  N.,  Dee,  20, 1890). 
The  effect  of  this  order,  made  under  s.  1,  sub- 
8.  5,  of  the  Companies  Winding-up  Act,  1890,  i^i 
to  deprive  the  Metropolitan  County  Courti  nf 
any  winding-up  jurisdiction  and  to  attacli  their 
districts  for  winding-up  purposes  to  the  HigU 
Court.    In  re  Court  Bureau  (No.  2) 

[Stirling  J.  [1891]  W.  B.  1& 

0.   Compaaiet  (Winding-up)   Bnlei,  1890 

(PubUehed  in  St.  R.  dt  0.  1890,  pp.  232- 
321,  and  in  W,  N.,  Dec,  20, 1890> 

r.  8L 

This  rule  does  not  affect  that  which  under  the 
old  praotioe  attached  to  costs  ordered  to  be  paid 
by  the  liquidator  out  of  the  assets  of  the  oo.  to  a 
sucofssful  litigant.  In  re  London  Metallur- 
oiCAL  Co.       -     y.  Williams  J.  [1895]  1  Ch.  758. 

rr.  84, 177. 

North  J.  made  an  order  on  a  petition,  the 
advertisement  of  which  did  not  comply  with 
r.  34,  holding  under  r.  177  that  the  irregularity 
did  not  invalidate  the  proceedings.  In  re  Bull, 
Bbvan  &  Co.  -     Berth  J.  [1801]  W.  B.  170 

r.  88. 

A  liquidator  is  a  *«  principal  officer "  of  peti- 
tioning company,  and  therefore  is  the  proper 
person  to  make  affidavit  verifying  petition.  L^ 
re  Review  Publisbinq  Co.       -     V.  Williams  J. 

[  [1898]  W.  H.  b 
r.  68,  sub-r.  72. 

The  Court  has  discretion  to  refuse  to  confirm  u 
determination  of  creditors  and  contribntories  a» 
to  appointment  of  liquidator  if  it  is  not  unani- 
mous, in  re  Johanhesberg  Land  and  Goli> 
Trust  Co.     -         -     Ohitty  J.  [1802]  1  Oh.  58a 

r.  67. 

The  Board  of  Trade  has  power  to  fix  the  secu- 
rity to  be  given  by  the  liquidator  of  a  oompany 
before  as  well  as  after  the  making  of  a  windiDg- 
up  order.    In  re  Msroantilx  Bank  of  Au8trall\ 

[North  J.  [1892]  2  Oh.  204 
r.  72. 

Applications  under  this  rule  may  be  made 
ez  parte.  In  re  Bertram  Luipaard's  Vlei  Golt> 
MmiNoCo.  -  -  0.  A  [1892]  8  Ch.  887 
r.  88. 

An  official  receiver,  when  acting  as  provisional 
liquidator,  can  settle  a  list  of  contribntories,  he 
being  included  in  the  term  '*  liquidator "  men- 
tioned in  the  above  rule.    In  re  £ngush  Bank 

OF  THE  BlVEB  PlATE  (No.  1) 

[Chitty  J.  [1892]  1  Oh.  891 

Appsndiz,  Vorms  14  4  15. 

The  question  of  dealing  with  affidavits  which 
require  or  refer  to  sealing  with  the  seal  of  the 
Court  considered,  there  being  at  present  no  such 
seal.    In  re  Court  Bureau  (No.  1) 

[Bttrlii^  J.  [1891]  W.  V,  9 

D.  CompaniM  Winding-up  Bnlaa,  Feb.  1881 

{PMitihed  in  SL  R.  &  0.  1891,  and  in 
W,  N,  Feb.  21, 1891,  p,  9). 
The  costs  of  attending  the  petition  will  be  dia- 
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8.  COXPAVISS  WIHBOrO-tJP  BXTLEf^^contd. 

Allowed  to  all  creditors  who  omit  to  state,  as 
repaired  by  these  rales,  la  their  notice  of  inten- 
tioD  to  appear,  whether  they  intend  at  the  hear- 
ing to  support  or  oppose  the  petition.  In  re 
OuEEN,  Mo  Allan  &  Fielden,  Ld. 

[Obitty  J.  [1891]  W.  K.  187 

Companies  Winding-up  Bules,  7eb.   1891, 

r.  a  (1)  (b). 

An  application  by  way  of  appeal  from  a  deci- 
sion of  the  official  receiver  acting  as  such,  and  as 
liquidator  must  be  made  in  chambers.  In  re 
National  Wholemeal  Bread  and  Biscuit  Co. 
£jF  parte  Baines  -  -  -     ▼.  Williams  J. 

[[189S]2Ch.467 
rr.  8,  4. 

North  J.  stated  that,  haying  regard  to  the  pio- 
visions  of  these  rules,  he  should  treat  a  winding- 
up  petition  as  unopposed,  and  hear  it  when  first 
called,  if  no  notice  of  opposition  had  been  re- 
ceived by  the  re}i:istrar.  The  order  to  be  of 
counse  subject  to  the  risk  of  its  being  stopped 
afterwards,  if  it  sliould  turn  out  that  notice  of 
opposition  had  been  given  to  the  petitioner.  In 
re  INICAN  &  Co.,  Ld.     Kortb  J.  [1891]  W.  K.  808 

Tt  4,  F<nrm  8. 

The  practice  to  be  followed  in  cases  where  no 
person  has  given  notice  of  his  intention  to  ap- 
pear stated  In  re  Australasian  Alkaline 
Keduction  and  Shsltinq  Btndicatb 

[Chitty  J.  [1891]  W.  V.  209 

S.  OompaniM  Winding-up  BuIm  of  1898 

(Publiehed   in   W,   iV.   [1892]  (Appx.  of 
O.  A  B,),  p.  16 ;  8L  B,  ds  U.  18^2,  p.  49). 

r.  20. 

If  in  a  petition  the  creditors  mean  to  support 
an  application  for  a  supervision  order  they  must 
say  so  in  their  notice,  otherwise  they  will  get  no 
costs.    In  re  Woodbow,  Hoofeb  &  Co. 

[Y.  WilUaau  J.  [1898]  W.  H.  88 

F.  Company  (Winding-np)  Ordor,Xareh26, 

1899  (PMUked  in  W.  N,  [1892]  (Appx,  of 
0.  A  B.)  p.  21 ;  8L  Btk  O.  18y2). 
Appmoalion  of  order.  Effect  of  order  explained 
— The  order  does  not  apply  to  petitiona  for  re- 
duction of  capital  or  to  petitions  for  altering 
memorandum  of  association.  In  re  Isunoton 
AND  Genebal  Electbic  Supplt 

[Obitty  J.  [1899]  W.  H.  81 

The  judge  to  whom  winding*  up  business  is 
assigned  hiui  jariediokion — 

A.  To  oonfinn  alterations  In  memorandnm.   In 

re  MuriKo  Shares  Investiibnt  Co. 

[Y.  Williams  J.  [1898]  2  Ch.  600 

B.  To  sanction  reduction  of  capital.     In  re 

Ocean  Queen  Steamship  Co. 

[Y.  WilHams  J.  [1898]  9  Ch.  666 

0.  Company   (Winding-np)   Bulds,   April, 

1892  {PuUished  in  W.  N.  [1892J  (Appx.  of 
0.  &  B.\p.  16;  &i.  B.  &  O.,  1892,  pp.  49- 
64). 

rr.  11,  82. 

Under  thobe  rules  all  depositions  taken  at  a 
private  examination  under  s.  115  of  tlie  Com- 
Ijanies  Act,  1862,  are  to  be  treated  as  on  the  file, 
•lod  may  be  inspected  and  copies  taken  by  any 


8.  OOMPAiriES  Wnn>IKa-UP  UULES—cmtd. 
creditor  whose  claim  or  proof  has  been  admitted. 
In  re  Standabd  Gold  Mining  Co. 

[Y.  Williams  J.  [1895]  2  Ch.  546 

Companies  Winding-up  Bules,  AprU,  1892, 

r.27. 
This  rule  is  not  ultra  vires.    In  re  London 
and  General  Bank  (No.  1) 

[Y.  Williams  J.  [1894]  W.  K.  155 

H.  Company  (Winding-up)  Order,  KoTsm- 

ber  7,  1898  (Published  in  W.  N.  [1893] 
(Appx,  of  0.  &  B.\  i>.  5). 
The  order  gives  jurisdiction  to  hear  petitions 
for  reduction  of  capituL    In  re  Aluhinium  Co. 

[Wright  J.  [1894]  W.  V.  6 

4.  COTTHTT  COURT  BULES. 

A.  BnlM  of  1889  (PMi^lted  as  a  St.  O.  P.}. 

Order  IX.,  r.  11,  Term  104  (a> 

Effect  of  payment  into  Court  without  denial  of 
liability  as  admission  considered.  Hennell  r. 
Davies  -  [Div.  Ct.  [1893]  1  Q.  B.  867 

Order  XXY.  (Enforcement  of  Judgments 

and  Orders), 

r.  29. 

An  order  on  a  judgment  summons,  made 
subseqaentiy  to  the  debtor  obtaining  a  receiving 
order,  set  aside  on  the  grounds  that  Uie  order  was 
contrary  to  this  rule.  In  re  Nuthall.  Fobd  v. 
NuTHALL  -         -     [C.  A.  [1891]  W.  N.  55 

r.  47. 

Considered  with  reference  to  judgments  and 
orders  against  married  women.  Countess  op 
Aylesford  V,  Gbeat  Western  Rlwt.  Co. 

[C.  A.  [1892]  2  Q.  B.  626 

Order  ZXYIL  (Costs), 

r.  4,  Beh. 

The  rule  requiring  particulars  to  be  signed  by 
the  solicitor  in  order  that  he  may  claim  costs  is 
satisfied  if  the  particulars  be  signed  by  his  clerk. 
Fbance  V,  Button      Biy.  Ct.  [1891]  2  d.  B.  £06 

Order  XL,  (Agricultural  Holdings  Act). 

r.  7. 

So  much  of  the  rale  as  proyides  that  an  appli- 
cation to  appoint  a  referee  may  be  disposed  of 
before  tlie  registrar  unless  one  of  the  parties  giyes 
written  notice  of  his  desire  to  be  heard  before  the 
judge  is  ultra  vires  and  bad.  In  re  Gbiffiths  & 
MoRBis         -  -     Biy.  Ct  [1895]  1  0.  B  866 

Order  1.  (Costs), 

r.  12. 

"  The  value  of  the  goods "  within  the  order  is 
the  value  found  by  the  jndge,and  not  the  amount 
deposited  in  Court.    Studuam  v,  Stanbridoe 

Biy.  Ct.  [[1895]  1  Q.  B.  870 

Form  14a. 

The  marginal  note  to  paragraph  4  of  the  form 
is  incorrect.  It  is  only  right  when  the  amount  of 
the  claim  does  not  exceed  £5.    Gordon  v.  Evavs 

[C.  A.  [1994]  1  Q.  B.  248 

B.  Bules  of  1892  (PuUished  as  a  8t.  O.  P , 

price  4d.,  and  in  St.  B,  &  O,  1892,  p.  106). 

^-^  Order  XXXTX.  B.  (Admiralty), 

r.  82. 

The  rule  does  not  apply  solely  to  cases  of 
arrest,  and  if  the  plaintiff  is  dissatisfied  with  the 
valno  in  deft.'s  affidavit  he  should  proceed  under 
thende.    The**ARGO"        Biy.  Ct.  [1894]  P.  89 
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4.  OOUNTT  COUBT  BULES— oatifmtMd. 
— r-  Order  XLI.  (Company  Winding-up). 
r.  9.  . 

Theie  its  no  jurisdiction  to  traoBfer  to  High 
Court  proceedings  for  winding-up  building  so- 
cieties.   In  re  Real  Estates  Co. 

[V.  Williams  J.  [189S]  1  Gh.  S88 

^But  see  now  the  Building  Societies  Act 
1894  (57  cfc  5S  Viet.  c.  47)  «.  8. 

5.  DIYOBCE  BULBS. 

Bnlei  of  1865  as  subsequently  amended  and 

added  to  (Published  in  W.  N.  Oct.  16, 1880). 

Bnles  of  1886,  r.  158. 

In  the  proviso  to  this  rule  *^  having  separate 
property  "  must  be  read  "  having  sufficient  sepa- 
rate property.''  Per  A.  L.  Smith  L.J.  in  Allen 
V.  Allen  (No.  2)       -      [1894]  P.  184,  at  p.  189 


r.  191. 


In  a  wife's  petition  for  dissolution,  she  ap- 
plied for  alimony  pendents  lite,  and  the  regis- 
trar mode  an  order  on  him  and  his  partner  to 
produce  their  account  books: — Held,  that  the 
registrar  had  power  under  the  above  rule  to 
require  an  inspection  of  the  ledger,  and  issued  a 
writ  of  attachment  to  enforce  compliance  with 
his  order.    Ca&bw  v.  Cabew  (No.  1) 

[Jeune  J.  [1891]  P.  360 

6.  BLSCTIOH  PETITIOK  BULBS. 

.: Bules  of  1868  {Published  in  L.  R.  4  C.  P. 

771-789). 

r.  6. 

There  is  no  inflexible  rule  as  to  the  time  for 
delivery  of  particulars.    Bushuebe  v.  Isaacson 

[Diy.  Ot  [1898]  1  Q.  B.  118 

rr.  6,  7. 

Bule  7  is  exclusive  of  rule  6,  and  alone  ap- 
plies when  the  seat  is  claimed  on  a  scrutiny  of 
votes.  The  Court  has  no  jurisdiction  to  order 
particulars  other  than  those  under  rule  7  or  to 
enlarge  the  time  for  their  delivery.  Munbo  v. 
Balfoub     -  -     Div.  Ct  [1893]  1  Q.  B.  113 

7.  HQU8B  07  L0BD8  STANSIBO  0BDXB8. 
Ho.  1. 

Effect  of  Standing  Order  No.  1  as  to  time 
of  appealing  considered.    Concha  v.  Concha 

[H.  L.  (B)  [1892]  A.  C.  670 

S.  IB7BBI0B  C0UBT8  BULES. 

General  Orders  of  the  LiTorpooI  Court  of 

Passage,  1882. 
No.  n. 

Invalidity  of  lule  under  s.  6  of  the  County 
Court  Admiralty  Aot,  1869,  giving  registrar  power 
to  determine  oauses.  Fellows  t;.  Owners  of 
•*  LoBD  Stanley  "         Biv.  Ct.  [1898]  1  Q.  B.  98 

9.  LUH  ACT  BULBS. 

Bidef  of  1892  (Published  in  Staluiory  Bules 

and  Orders,  1892,  p.  594). 

r.  126. 

**  Clear  annual  inoome."  This  rale  does  not 
apply  to  sums  remitted  from  Ireland  to  the 
committee  of  a  1  unatic  for  her  maintenance.  Injre 
Gbehan     -  -  -     C.  A.  [1895]  2  Ch.l2 

-^ —  •-( —  Sohednle,  7orm  I  (e). 

The  Form  is  correct,  and  oniers  in  this  form 
should  not  be  headed  "In  Lunacy.'*  In  re 
Browns   ...     C.  A.  [1894]  3  Ch.  412 


10.  PABLUKBHTABT,   *o.,    BBeWEBATIOV 

OBDEBS. 

(a)  Parliamentary,  fte.,    Begiitratlon  Ordar^ 

1889  (Publislied  in  Pari  Paper,  1889  (1 1 8)). 

Note : — This  order  was  rescinded  by  "  the  Rtgi»~ 

iraiion  0.  1895,"  St.  B.  and  0.,  1895,  No.  140  L. 

8.    Price  4d. 


Forms  5  (a)  (b). 


An  incomplete  description  of  place  of  abode  of 
objector,  the  name  of  the  town  being  omitted,, 
held  to  be  sufficient.    Hicks  v.  Stokes 

[  Diy.  Ct  [1893]  1  Q.  B.  124 

Appz.  II.  Form  E.  Ho.  2. 

Where  it  appeared  that  the  witnesses  to  the 
claims  were  not  present  when  the  claims  wtre- 
signed  the  claims  were  disallowed.  Body  r. 
Ualse.    Hunt  v,  Halse.    Fenming  v.  Halse 

[C.  A.  [1891]  1  Q.  B.  20S 

(b)  Parliamentary,  ftc,  Begistration  Order^ 
1896  (Published  in  Statutory  Rules  and 
Orders,  1895,  No.  140,  L  8). 

Seh.  n.  Pt  I.,  s.  19  (b). 

The  omission  of  the  word  '^  successive  ''  in  a 
claim  renders  the  statement  of  the  qualifioatioD 
incorrect,  but  if  on  a  reasonable  oonstraction  of 
the  claim  the  qualification  appears  to  refer  to 
successive  occupation,  the  revising  barrister  has- 
power  to  amend.    Soutteb  v.  Bodebiok 

[Div.  Ct.  [1895  W.  K.  156  (7> 

11.  PILOTAeS  OBBBBB. 

-^—  0.  in  0.  Xay  1856  as  to  the  London  District. 

(Pvblixihed  in  Land.  Go*,  May  22,  1855,. 

p.  1961). 

The  O.  in  C.  makes  the  employment*  of  an 

*' under    book"    pilot    compulsoiy    fbr.  a    ship 

drawing  more  than  14  feet  if  no  **  upper  book  "* 

pilot  is  obtainable.    The  '*  Cabl  XV.'^ 

[Butt  Pret.  [1892]  P.  132  ;  C.  A  [1892]  P.  324 

12.  PBIVT  COUBCIL  BULBS. 

Bales  of  1865  (Published  in  W.  N.,  Jan.  27,. 

1866). 
Bule  No.  15  (as  to  the  taking  of  security)  may 
be  diB|)en8ed  with  in  a  proper  case.    Hwtkr  v. 
SS.  '*  Heseeth  ''  -  -     J.  C.  [1891]  A  C.  62S 

13.  PBOBATB  BULBS. 

Probate  Contentions  Bnles,  dated  Jidy  80^ 

1862  (Published  a$a8t.O.  P.). 

r.  41. 

Where  the  party  opposing  a  will  gives  notice- 
that  he  insists  on  the  will  being  proved  in 
solemn  form  on  cross-examining  the  witnesses, 
but  does  not  seek  to  call  in  the  probate,  he  cannot 
be  condemned  in  coets.    Leigh  v.  Green 

[DiY.  Ct  [1802]  P.  17 

r.  74. 

The  pmctioe  as  to  appointing  a  guardian  atM 
litem  to  an  infant  deft  who  has  failed  to  appear 
on  a  Probate  aotit^n  is  eovevned  by  O.  xiii^ 
r.  1,  of  R.  S.  C,  and  not  by  the  above  Probate 
rule.    White  v.  Duvsbnat 

[Jeune,  J.  [1891]  P.  290 

14.  SAILING  BULBS. 

A.    Begnlations  for  Prerenting  CoUisionm 

at  Sea  (PubUshed  in  L.  B.  9  P.  D.  p^. 

247-256). 

Art  5,  sub-ss.  (A),  rC),  (D.)  8. 

*'  Not  under  command  "  means  entirely  unabW 
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14.  BAIUNe  BULSS— eoiUtttiied. 
to  get  out  of  the  way.    A  ship  able  to  turn  by 
means  of  the  helm  bat  somewLat  disabled  from 
levereing  is  not  included.    The  "  P.  C  a  land  " 

[  C.  A.  [1892]  P.  191 ;  H.  L.  (E.) 
[[1893]  A.  G.  207 


—  Begnlations  for   Preventing  CoUlsionB  at 

Sea,  Arts.  12  (a),  13. 
Considered  in  The  "  N.  Stbong  " 

[  Jenne  J.  [1892]  P.  106 


Art.  18. 


Where  two  ships  are  approaching  in  a  fog, 
tbey  ought  to  stop,  and  if  necessary  to  reverse, 
unless  there  are  distinct  and  unequivocal  indica- 
tions from  the  fog  signals  that  if  the  ships  con- 
tinue their  course  they  will  pass  clear  without 
risk  of  collision.  Judgment  of  0.  A.  affirmed  by 
H.  L.  (£.)  on  the  facts  and  not  on  point  of  law. 
The  "  Lancashire  "  -     C.  A.  [1893]  P.  47 ; 

[H.  L.  (E.)  sub  nom.  *^  Lancashibb,"  Ownebs 
[of  SS.  v.  Ownebs  of  SS.  '*  Ariel."    The 
[•«  Lancashire  "  [1891]  A.  C.  1 

Art  20. 

How  long  the  obligation  imposed  on  the 
"overtaking  ship"  continues  considered.  The 
''  MoLiiiBE"  -         -     Jenne  Pres.  [1898]  P.  217 

Art.  2L 


The  Swin  is  a  narrow  channel  within   the 
meaning  of  the  article.    The  "  Minnie  *' 

[C.  A  [1804]  P.  386 

B.  Thamei  By-laws. 

(a.)  Bnles  of  1872  (PublUhed  in  Lond.  Gaz. 

Feb.  6, 1872,  p.  408). 
r.  20. 


Case  in  which  rule  20  was  infringed  at  time  of 
collision — ^The  Thames  By-laws  and  the  Regula- 
tions for  Preventing  CoUbiions  at  Bea  contrasted. 
The  **  Monte  Rosa  ''     0.  Barnes  J.  [1893]  P.  23 


r.36. 


This  rule,  which  requires  only  a  proper  look- 
out does  not  repeal  by-law  99  (made  under  the 
Waterman's  and  Lighterman's  Act,  1859),  which 
provides  for  a  look-out  from  the  bow  of  the 
fiteamer.    Gosling  v.  Gbebn 

[Blv.  Ot.  [1893]  1  a.  B.  109 

(b.)  Bnles  of  Bee.   1887  (PMished  in  the 

Lond.  Gaz.  Jan.  1888,  p.  2). 
Arts.  17  (c),  18. 


A  ship  turning  round  and  also  reversing  her 
engines  must  give  the  four  blasts  of  the  steam - 
whistle  required  by  art  18.  It  is  not  sufficient 
to  give  tbe  three  blasts  ordered  by  art  17  (c)  for 
vessels  reversing.    The  *'  New  Pelton" 

Jeimo  J.  [1891]  P.  258 

C.  Bognlations  as  to  navigation  of  Lower  Baanbe. 

Chap.  2,  art.  82. 

TVhere  a  ship  usceuding  the  Danube  finds 
herself  exposed  to  the  risk  of  meeting  a  descend- 
ing ship  at  or  near  a  point  which  does  not  afford 
sufficitnt  breadth  for  passing,  art.  32  of  the  regs. 
applicable  to  the  Lower  Danube  is  imperative, 
and  the  a^cendinz  ship  is  bmnd  to  stop  and  wait. 
If,  however,  such  an  ascending  ship  force  her 
way  contrai-y  to  art.  32,  and  her  intention  so  to 
do  is  reasonably  apparent,  a  descending    ship 


14.  BAJUMB  BPOLEB—eonHnued. 

commits  contributory  fault  by  insi^tins:  on  her 
right  of  precedence.  SS.  "Diana"  t?.  »S. 
"  Clzk VEDEK .**    The  **  Cueveden  " 

[J.  C.  [1894]  A.  C.  635 

15.  8HEEIPF8'  7SES  0|tBEB. 

SheriJIii'  Fees  and  Ponndage  Order,  1888 

{PMi$hed  in  W.  K.  Oct.  6,  1888). 
A  sheriffs  officer  cannot  maintain  an  action 
against  an  execution  creditor  for  expenses  umler 
a  writ  of  fi.fa.  issued  by  tlie  creditor  in  making 
inquiries  as  to  the  goods  of  an  execution  debtor. 
Smith  v.  Bboadbent  &  Co. 

Div.  Ct  [1892]  1  Q.  B.  551 

16.  SOLICITORS'  BEHUVESATION  OEDEB. 
Solioitors'  Bemnneration  Order,  1882  (Pz(2>- 

lUJied  in  W.  N.  Sept.  2, 1882). 

gch.  L 

The  commission  payable  to  solicitor  where  pro- 
perty is  sold  at  auction  in  lots  under  different 
titles  and  to  different  persons  is  chargeable  on  the 
total  amount  realised  by  tiie  sale.  In  re  Onwari> 
Building  Society  (No.  2)        -         -     Div.  Ct. 

[  [1898]  1  Q.  B.  16 

Where  a  formal  lease  is  granted  in  pursuance 
of  a  written  agreement  for  a  lease,  the  solicitor 
cannot  charge  the  scale  fee  for  preparing  '*an 
agreement  lor  a  lease."  Savery  v.  Enfield 
Local  Board       -       H.  L.  (E.)  [1893]  A.  C.  2ia 

Sob.  I.  Pt.  I.,  r.  2  (a). 

The  scale  charge  in  Part  I.  of  Sch.  I.  does  not 
apply  to  a  covering  deed  executed  by  a  company 
to  trustees  for  securing  debentures  which  by  the- 
non -issue  of  debentures  has  never  come  into  actualri 
operation  as  a  **  completed   mortgage."     In  re 
biBCHAM  -  -  -     C.  A.  [1895]  2  Ch.  786 

r.  11. 


Where  purchase  of  land  was  made  under  the 
Public  Health  Act,  1875,  and  was  entirely  volun- 
tary, and  there  was  no  notice  to  treat,  and  all- 
costs  were  to  be  paid  by  the  purchasers : — Held,^ 
that  the  rule  applied,  and  that  the  scale  was  ex- 
cluded.   In  re  Bubdekin    C.  A.  [1895]  2  Gh.  186* 

Heldy  that  a  solicitor  Is  entitled  to  the  scale  fee 
for  negotiating  a  sale,  although  the  contract 
made  is  subject  to  the  sanction  of  Court,  and 
although  in  order  to  satisfy  the  Court  he  has  paid 
an  estate  agent  fees  out  of  his  clients'  moneys 
for  the  purposes  of  valuing  the  property.  In  re 
Macoowan.    Macoowan  v.  Mtjbray 

[C.  A.  [1891]  1  Ch.  105 

8ch.  II. 

The  discretion  of  Taxing  Master  extends  to 
increasing  or  diminishing  the  fee  for  attendance. 
Ca^e  for  opinion  of  counsel  is  a  document.  In  re 
Mahon     -  -  -     C.  A.  [1898]  1  Oh.  50T 

17.  STTXICABT  JXTBISDICTIOK  BULES. 

Bnles  of  1886  (PMUIuid  in  W.  N.  Oct.  d, 

1886). 

The  written  notice  requiring  justices  to  state  a 

special  case  must  be  served  on  all  the  justices 

who  heard  the  original  case.     Otherwise  tbe 

Court  haa  not  jurisdiction  to  hear  the  appeal. 


coxlviii    RULES  AND  ORDERS  OF  COURT  JUDICIALLY  CONSIDERED,  1891— 18&5. 

17.  BUXICABY  JUBISDICTION  BJJLEB-^ctmtd.      19.  TRAMWAYS  BULBS. 

even  though  the  respondent  be  willing  to  waive    Bulet  of  Aug.  18S6. 

the  informality.    Westmobe  r.  Paixe  aa 

[DiT.  Ct.  [1891]  1  0.  B.  482    —Z: 1  '•      ..,.,.,        .  ,    . 

IB   TRAD'E  VARKfl  BULBfl  There  is  no  jurifldiotion  to  order  payment  of 

_B^.of  18»0(P««M.^<»«  «.*0.  1890,    *toU*r^eS;Siti^^°.^'^H"T"l"Jt'?; 
p.  9«l : Ji.N.,  Jan.  11,  im).  co.     -  -  -     Korth  J.  [ISM]  1  Ch.  809 

IT.  91,  04,  00. 

The^e  rules  eonsidered.     In   re   Robertsos,  '      Note : — TJie  rulet  noic  in  force  are  dated  Jan, 
Sandebson  &  Co/s  AppLiCATioy  1892. 

[StirUng  J.  [1892]  2  Ch.  215  ; 


(  ccxUz  ) 


LIST  OF  RULES  AND  ORDERS  OF  COURT 


ISSUED  DURING  THE  YEARS  1890*  to  1895,  WITH  REFE- 
RENCES TO  THE  PUBLICATIONS  IN  ^^^IICH  THEY  ARE 
TO  BE  FOUND. 


The  Bnlef  and  Orders  as  published  in  the  Weekly  Notes  have  now  a  separate  pagination  for 
eoDYonienoe  in  binding. 

All  Roles  and  Orders  issued  under  slaUitory  powers,  other  than  those  of  a  looal  or  personal 
ehaiaeter,  haye  been  slnoe  1890  printed  at  length  in  the  annual  Tolomes  of  Btatntory  Boles  and 
Orders  pnblished  by  H.  M.  Stationery  Offioe.  These  annoid  Tolomes  are  referred  to  in  these 
lists  and  digesto  by  the  abbreyiation  **  Bt.  B.  ft  0. 1890."  '« St.  B.  &  0. 1894,"  and  so  on. 

Soch  Bidrs  and  Orders  aie  also  now  offloially  published  in  a  sepatate  form  under  the  Bules 
Publication  Act,  1893.  The  number  (d-g.  [1895]  No.  11)  following  each  Bule  or  Order  is  that  by 
which  it  has  been  registered  by  the  Queen's  ranter  under  this  Act :  copies  can  be  obtained  from 
Messrs.  Eyre  and  Spottiswoode  by  ordering  them  by  this  number. 
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1.  bupbheb  ooubt. 

A  Bules  of  the  Supreme  Court. 
(1.)  Qeneral  Bules.f 

**  The  Rules  of  the  Supreme  Court,  August, 
1890.''  W.  N.  Aug.  83, 1890;  8t.  B.  jk  0. 1890, 
p.  969. 

'*  The  Rules  of  Hie  Supreme  Court  (Sales  under 
Executions),  1890/'  dated  Deo.  17,  1890.  W.  K. 
Bee.  27, 1890 ;  8t.  B.  ft  0. 1890. 

**  The  Rules  of  the  Supreme  Courts  June,  1891," 
daUd  June  19, 1891.  W.  K.  July  i,  1891  (Appz. 
of  0.  ft  B.),  p.  13 ;  8t.  B.  ft  0. 1891,  p.  670. 

Rule  of  the  Supreme  Court,  Dee,  1891,  dated 
Dec.  18,  1891.    St.  B.  ft  0.  1891,  p.  673. 

''  TJte  Rules  of  the  Supreme  Court,  Feb.  1892," 
dated  Feb.  5,  1892.  W.  K.  1898  (Appx.  of  0.  ft 
B.),  p.  4;  St.  B.  ft  0. 1898,  p.  904. 

*  In  view  of  the  fortbooming  official  publlcatioD  of  an 
edition  of  Stotatoi7  Roles  and  Ordera  Bevlmd,  embracing  all 
SUtntory  Knles  toned  prior  to  December  31, 1889,  and  now 
in  Ibrce,  it  baa  been  deemed  convenient  to  include  the  Rnles 
iiBoed  dnrlng  1890  in  tbe  following  list,  bo  aa  to  afford,  with 
the  aid  of  the  vohnnes  referred  to,  a  reference  to  all  Bules 
and  OrderH  tit  Court. 

t  See  altM»  li^t  of  Rules  under  Special  Acts,  p.  ccliL 


1.  SUFBEXB  OOTTBT— eone/nued. 

''  The  Rule  of  the  Supreme  Court,  June,  1892," 
dated  June  17, 1892.    St.  B.  ft  0.  1898,  p.  908. 

**  The  Rules  of  the  Supreme  Court,  Aug.  1892," 
dated  Aug.  10, 1892.  W.  B.  [1898]  (Appz.  of  0. 
ft  B),  p.  89 ;  St.  B.  ft  0. 1898,  p.  006. 

"*  The  Rules  of  the  Supreme  Court,  Aug.  1893," 
dated  Aug.  23,  1898.  St  0.  P. ;  W.  B.  [1893] 
(Appz.  of  0.  ft  B),  p  4;  St.B  ft  0.1893,  p.  641. 

"*  The  Rules  of  the  Supreme  Court,  Nov.  1893." 
daUd  Nov.  28, 1893.  W.  H.  [1893]  (Appz.  of  0. 
ft  B)  pp.  5-10 ;  St  B.  ft  0.  1893,  p.  548. 

**  The  Rules  of  the  Supreme  Court  (Trustee 
Act),  1893,"  daUd  Dee.  5,  1898.  W.  K.  [1893] 
(Appz.  of  0.  ft  B.),  p.  10 ;  St.  B  ft  0. 1898,  p.  558. 

Rule  of  the  Supreme  Court,  dated  Dec.  20, 
1893.  St  B  ft  0.  1893,  558 ;  W.  K.  1894  (Appz. 
of  a  ft  B),  p.  1. 

Rule  of  the  Supreme  Court,  dated  Jan.  10. 1894. 
W.  B.  [1894]  (Appz.  of  0.  ft  B),  p.  1;  St.  B  ft  0. 
1804,  p.  418. 

Rule  of  the  Supreme  Court,  dated  Jan.' 10, 1894, 
amalgfimatiflg  the  Associates  Department  with  the 
Crotcn  Office  Department  of  the  Central  Office. 
St.  B.  ft  0.  1894,  p  419. 


ocl 


LIST  OF  RULES  AND  0EDEB8  OF  COUBT  ISSUED 


1.  fiUPBElIE  OOmr— continued,  |  1.  SITPBEME  COVRT-~oofatnued. 

RuUs  of  the  Supreme  Court,  dated  Aug.  18,  '  [1895]  (Appx.  of  a  ft  R.)p.  2;  8t.  B.  ftO.  [1S95] 
1894.    W.  K.  [1894]  (Appz.  of  0.  ft  B.),  p.  3 ;    Ko.  481.    L.  27.    Price  id. 
St.  B.  ft  0. 1894,  p.  419.  **  The  Bidea  of  the  Supreme  Court,  Xor.  180.>;* 

Rules  of  the  Supreme  CouH  dated  Feb.  25»  1895.    dated  Nov.  26,  1895.    W.  H.  [1896]  p.  36 ;  St.  B. 

(1)  eonaolidating  the  Chancery  Funde  Orders  and    it  0,  [1895]  Ko.  693.    L.  86.     Price  ^d. 

(2)  as  to  Costs  of  Originating  Summons.    W.  H.  i 

INote. — Thie  following  Table  shews  the  extent  to  which  the  Rules  issued  during  the  bix  years, 

1890-5,  a^ect  the  previous  Rules  of  the  Supremo  Court.] 


Referencv  to  the 
24  umber  of 
each  of  the 

Original  Orders. 


VII. 

IX. 

XIL 

XIII. 
XIV. 

XVI. 


XA'in.  A 

XXII. 

XXX. 

XXXL 

XXXIIL 

XXXV. 

XXXVI. 


XXXIX. 


XL. 


XLIL 


Safaject-Matter  of  Order. 


Disclosure  by  Solicitors,  &c. 

Service  of  Writ .     /  •        • 

Appearance       •     •  «        •. 

Default  of  Appeeiance        • 
Summary  Judgment  .        • 

Parties      •        •      .  •     •  • 


Trial  without  PlelMiiDgs 
Payment  into  Court   •        • 

Summons  for  Directions      • 

Diaooveiy 

Ismee,  Inquiriea,  and  Acconnta   . 
District  Registries      •        • 
Trial         *        .        .        . 


Motion  for  New  Trial. 


Motion  for  Judgment. 


• 


Execution*     •   «        •        %    -^    . 


\ 
Reference  to  the  amending  Rnlee. 


Rule  2  annulled  l)y  ** R.  S.  C,  June,  18i)l."    See 

>   0.  XLYUI.  A. 


»» 


Rules  6,  7  annulled  by  "R.  S.  C,  June,  1891. 
See  O.  XLvm.  A. 


Rules  15, 16,  annulled  by  ^R.  S.C,  June,  181)1.*' 
See  O.  xLviii.  A. 

New  r.  15  added  by  "R.  S.  C,  Nov.  ]99o." 


Annulled    and    new    O.    xiv.    substituted    by 
"R.  S.C,  Nov.  1893.' 


»» 


Rules  14,  15  annulled  by  "R.  S.  C,  Juno,  1891.'* 

See  0.  XLViii.  A. 
Rules  8,  32  amended,  and  new  r.  9  a  added  by 

"  R.  S.  C,  Nov.  1893." 

New  Order  added  by  «R.  S.  C,  Nov.  1893." 

New  r.  22  added  by  "R.  S.  C,  Nov.  1893." 
Rule  12  annulled  and  new  rr.  12,  12  a.   1*2  b, 
substituted  by  **  R.  S.  C.  of  Feb.  25,  1895." 

Annulled   and    new    O.    xxx.    substituted    by 

"  R.  S.  C.  Nov.  1893." 
New  r.  7  added  by  "R.  S.  C,  Aug.  1894." 

Rules  1,  2, 12, 18  annulled,  and  new  rr.  1,  2, 12, 
18  substituted,  and  new  rr.  19  a,  29  added  by 
"R.S.C.,  Nov.  1893." 


New  r.  8  b  added  by  «•  R.  B.  C,  Nov.  1893." 

Addition  to  r.  5  by  **R.  S.  C,  Aug.  1894." 

New  r.  29  a  added  by  «  R.  S.  C,  Dec.  1891 ." 
Rule  39  annulled,  and  new  r.  39  substituted  by 

"R.  S.C,  Feb.  1892." 
New  r.  29  b  added  by  •*R.  S.  C,  Aug.  1892. 
New  r.  18  A  added  by  "  R.  S.  C.  Aug.  1893.' 


Rule  1  amended  by  "R.  S.  C,  Aug.  1890." 
Rules  1,  4  amended  by  •'R.  S.  C,  Feb.  1892." 

Rule  2  annulled,  and  new  r.  2  substituted. 
Rule  5  from  "unless"  annulled  by  "  R.  S.  C, 
Feb.  1892.' 


Rule  10  annulled.     See  O.  XLvni.  A.     New 

r.  33  A  added  by  "  R.  S.  C,  June,  1891." 
Rule  33  A  amended  by  **  R.  S.  C,  June,  1X92.' 


♦» 


DUliING  THE  YEABS  1890—1895. 


coli 


1.  SUPBXMS  COWS— cmtinued. 


BeCBrence  V>  the 
Id  umber  of 
each  of  the 

Original  Onlen. 


xLin. 

XLV. 

XLVI. 

XLVIII.  A 
LI. 


LLV, 


LIV.  A 
LIV.  B 


LV. 


LVUL 
LIX. 


LXL 


LXII. 


LXV. 


LXXI. 


Appz.  B. 


Sumect>M«tter  of  Order. 


Writs  of  fi.  fa.,  &c       .        •         . 
Attachment  of  Debts  .        • 

ChargiDg  Stock  .         • 

Actions  by  and  against  firms,  &o. 

Sales  by  Court  in  Chancery  Divi- 
sion        


LII.     Motions    • 


Cbambew  • 


•         • 


•        • 


Declarations  on  Summons  • 

Proceedings  under   the   Trustee 
Act,  1893       .... 


Chambers  in  the  Chancery  Divi- 
sion      •        •        •        «        • 


Appeals  to  ihe  Court  of  Appeal  . 

r 

Divisional  Courts        .        • 


Central  office 


Chancery  Kegistrars  • 


Costs 


«        •     .  • 


Interpretation    • 


•        •        • 


Reference  tf>  the  amendlBg  Rules. 


>» 


New  rr.  8-15  added  by  «R.  S.  C,  Dec.  1890.' 

Rule  10  annulled  by  "R.  S.  C,  Jane,  1891. 
See  0.  XLVii[.  A. 


New  rules  1  a,  1  b  added  by  **  R,  S.  C,  June, 
1891." 

New  Order  added  by  "R.  S.  C,  June,  1891.'* 

New  r.  1 B  added  by  '*  R.  S.  C,  Nov.  1893." 


Rules  19-22  annulled  by  *'R.  S.  C.  (Tiusteo 
Act),  1893." 

Rules  4.  12  (e)  annulled  by  "  R.  8.  C,  Nov. 
1893." 

Rules  28,  24|  annulled,  and  new  rr.  28,  2^,  sub- 
stituted, and  new  rr.  4b,  4  c,  4d.  4e,  4  i% 
added  by  «  R.  S.  C,  Aug.  1894." 

Rule  12  amended,  12  b  added  by  ''R.  S.  C, 
Nov.  1895." 


New  Order  added  by  '*R.  S.  C,  Nov.  1893." 

New  Order  added  by  "  R.  S.  C.  (Trustee  Act), 

1895  " 
Rule  4'a  added  by  "  R.  S.  C.  of  Feb.  25, 1895." 

Rules  20-23  annulled,  r.  10  a  amended,  and  now 

rr.  9  B,  35  a,  added  by  **  R.  S.  C,  Nov.  1898.'" 
Rule  2  (4X  (5)    (8).  13a,  annulled,  an<l  new 

r.  18  a  substituted  by  *'  R..S.  C.  (Trustee  Act), 

1893  " 
Addition    made   to  r.  13  a,  by  ,"R.  S.  C.  of 

Feb.  25  1895." 
Rule  9  c  added  by  "R.  S.  C,  Nov.  1895.' 


»» 


Rule  15  amended  by  '*R.  S.  C,  Nov.  1893." 

Rule  1,  sub-r.  (j),  annulled  by  "  R.  S.  C,  Feb. 

1892." 
New  r:  4  a,  added  by  **R.  S.  C.  of  Doo.  20, 

1893." 

Addition  to  rr.  19,  30,  by  "  R.  S.  C.  of  Feb.  25. 
1895." 


Rules  2,  3  annulled,  aud  new  r.  2  substituted  l*y 
R.  S.  C,  Aug.  1894." 


4( 


New  rr.  14  a,  14  b,  14  c,  added  by  *«R.  S.  C, 
Nov.  1893." 

Definition  of  originating  summons  annulled, 
and  new  r.  1a,  added  by  "R.  S.  C,  Aug., 
1894." 

New  Form  16  A,  added  by  **R.  S.  C,  Nor. 
1893." 


cclii 


LIST  OF  RULES  AND  ORDERS  OF  COURT  ISSUED 


1.  SUPSEME  COTmr-'Contimied. 


Reference  to  the 
Number  of 
encb  of  the 

OrislBAl  Orders. 


Subject-Flatter  of  Order. 


I 

Appx.  K.     SnmmoxiBes  and  Orders 


Appx.  L.     Chancery  Diviaion 


Appx.  M.     Payment  into  and  out  of  Court 


Appx.  N.     C06td 


Reference  to  the  amendiog  Rules  of  1S94. 


Forros  3  andF4  annulled,  and  new  Forms  1  A, 
1  B.  1  F,  3  A,  4  A,  added  by  **  R.  S.  C,  Nov. 
1893" 

New  Forma  1  G,  1  H,  added  by  "  R.  S.  C,  Aug. 
1894." 

Form  9  annulled,  and  new  Form  9  substituted 

by  "  R!  S.  C,  Aug.  1892." 
Form  25  annulled  by  '*R.  S.  C,  Not.  1893.  * 

• 

Superseded  bv  Supreme  Court  Funds  Rules, 
1894. 


New  Items  72  A.  82  A,  ailded,  and   Item  130 
amended  by  **R.  8.  C.  of  Feb.  25,  1895." 


<li.)  BnlM  undar  8pe«Ul  Aoti  and  as  to  Spedal 

Xattari. 

Bankbuptct  Acts.    See  Bankruptct,  helow. 

Chabitable  Tbusts.]  BuleB  dated  May  27, 
1892  Q'R,  S.  a  CharitaUe  TrtuU  Recovery, 
J  892''),  made  under  the  Charitable  Trwte  He- 
^.-overy  Act,  1891.  W.  K.  [1899]  (Appz.  of  0.  ft  B.) 
p.  21 ;  St.  B.  ft  0.  1899,  p.  907. 

CoimsRCtAL  Causes.]  Notice  as  to  Com- 
mercial Causet.  W.  N.  [1895]  (Appz.  of  B.  ft  0.) 
p.  2. 

Companies  Acts.  See  Company — Windino- 
t'P,  below. 

Finance  Act.]  RuJee  dated  Jan,  14,  1895 
(A.  S.  C.  Finance  Ad,  18»5).  W.  N.  [1896] 
CAppz.  of  0.  ft  B.)  p.  1;  St  B.  ft  0.  [1896]  Ho.  11. 
L.  1.    Price  Id. 

Local  Govkbnment  Acts.]  Rulee  dated 
Aug.  10, 1892,  und-rs,  29  o/lhe  Local  Oovemment 
AcU  1888.  W.  N.  [1999]  (Appz.  of  0.  ft  B.)  p.  99 ; 
St.  B.  ft  0.  1899,  p.  909. 

RuU  dated  Jan,  14, 1895.  ae  to  EUetion  Peii' 
Hone  under  the  Local  Chverwnent  Act^  1894. 
W.  V.  [1896]  (Appz.  of  B.  ft  0.)  p.  1 ;  St  B.  ft  0. 
£1896]  JTo.  12.    L.  9.    Price  Id. 

Rule  of  the  Supreme  Court  dated  Dec.  10, 1894, 
under  s.  70  of  the  Local  Government  Ad.,  1894. 
[1894]  W.  H.  (Appz.  of  0.  ft  B.)  p.  6 ;  St  B.  ft  0. 
1894,  p.  494. 

Rule  dated  Ap.  6, 1895,  under  $.  70  of  (he  Loo. 
Goot.  Act,  1894.  W.  H.  [1996]  (Appz.  of  0.  ft  B.) 
p.  4;  9t  B.  ft  0.  [1896]  No.  181.  L.  9.    Price  Id. 

Lunacy  Act.    See  Lunacy,  below. 

Mail  Ships.]  Rules  dated  Fth,  27,  1892, 
^'  The  MaU  Slap  Rules,  1892,"  made  by  the  Ld, 
Chane,  and  the  Judges  of  the  S.  C.  pursuatU  to  the 
Mail  Ships  Act,  1891  (54  d*  55  Vict.  c.  81.)  St.  B. 
ft  0.  1899,  p.  741. 


Mbbchant  Shipping  Act.]  Rules  of  the 
Supreme  Court  (^Merchant  Shipping),  1894,  dated 
Dec,  10, 1894.  W.  K.  [1894]  (Appz.  of  a  ft  B.) 
p.  6 ;  St  B.  ft  0. 1894,  p.  426. 

Pbobatb  Acts.    See  Pbobate,  beloio. 

Queen's  Bench  Sittings.]  Resolulions  of  Uie 
Judges  of  the  Queen*s  Bencli  Division,  May  24, 1894, 
as  to  the  sittings  of  the  Courts  arui  form  of  sessional 
lists.    W.  H.  f  1994]  (Appz.  0.  ft  B.)  pp.  2,  8. 

Tbusteb  Act.]  Direction  of  the  Judges  of 
the  Cliancery  Division  as  to  applioations  under 
Vie  Trustee  Act,  1893.  W.  V.  [1994]  (Appz.  of 
0.  ft  B.)  p.  1. 

B.  Yeas  and  Stamps. 

Order  dated  June  17, 1891,  made  by  the  Treas. 
with  tJie  concurrence  of  the  Ld.  Chano.  prescribing 
the  mode  of  coUeeting  Pees  in  the  Liverpool  District 
BegUtry.    St  B.  ft  0. 1891,  p.  674. 

Order  dated  Dec.  12,  1892,  under  the  Colonial 
Probates  Act,  1892.  W.  N.  [1898]  (Appz.  of  0.  ft 
B.)  p.  1 ;  St.  B.  ft  0. 1892,  p.  912. 

Rules  dated  Jan.  12,  1893,  os  to  fees  to  Trinity 
Masters,    St  B.  ft  0.  1998,  p.  831. 

Treas.  Order  made  with  the  concurrence  of  Hie 
Ld.  Chanc.  and  dated  May  4,  1893,  as  to  the 
Cancellation  of  the  Stamps  by  means  of  which  the 
fees  atid  percentages  in  the  Supreme  Court  are 
taken.  W.  K.  [1898]  (Appz.  of  0.  ft  B.)  p.  4 ; 
St  B.  ft  0.  1898,  p.  661. 

C.  Funds. 

Th*  Supreme  Couti  Fund  Rules,  1894,  dated 
Dec.  4,  1894,  consolidating  all  rules  relating  to 
funds  in  CouH,  W,  B.  [1894]  (Appz.  of  0.  ft  B.) 
p.  7;  9t  B.  ft  0. 1894,  pp.  428-474. 


DURING  THE  YEARS  1880—1895. 
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2.  BAHKBVPTCT. 

A.  G«ii«nl  BqIm. 

The  Bankruptcy  BuUs^  1890,  daUd  Nov.  20, 
1890.  W.  v.  Dee.  18,  1880;  8t  B.  ft  0.  1880, 
ppi  7-68. 

Appendix  to  the  General  Rtde$f  Part,  III, 
dated  Dec.  ISj  1S90.  W.  H.  Jan.  10,  1891  (Appz. 
0.  k  B.)  p.  8;  8t  B.  ft  0. 1890,  p.  68. 

General  Rules  dated  Nov.  23, 1891,  made  pur- 
suant to  the  Bankruptcy  Acts  1883,  and  1890. 
W.  N.,  KoT.  98, 1891  (Appz.  0.  ft  B.),  p.  15;  St. 
B.  ft  0. 1891,  p.  6. 


8.  BftimUFTCV — continued. 

Order  of  the  B*l.  of  Trade  doled  Mar.  U>,  18H4. 
under  r.  5  (2)  of  the  Bankruptcy  Rules,  188^3. 
W.  K.  ri894]  (Appx.  0.  ft  B.)  p.  2. 

Order  of  the  Bd.  of  Trade  dated  May  31,  1895, 
under  r.  5  (2)  of  Ihe  Bankruptcy  Rules^  1886. 
W.  N.  [1895]  (Appz.  0.  ft  B.)  p.  92. 

General  Rules  dated  Nov,  11,  1895,  widtr 
s,  127  of  tJte  Bankruptcy  Act,  1883.  W.  H.  [1895] 
(Appz.  ef  0.  ft  B.)  p.  22 ;  St.  B.  ft  0. 1895,  Ho.  438. 
L.  29.    PHoeid, 


INote. — The  following  Table  ahews  the  extent  to  which  the  Rules  Luucd  daring  the  six  years,  1890  r*. 

affect  the  Bankruptcy  Rules,  1886. 


Reference  to  the 

Kumber  of 

each  of  the 

Boles  of  1886. 


17 


37 


67 

112 
119 
125 

134 


156 


184 


189 


192 


195 


196  to  216 


Snbject-Mttter  of  Order. 


Reference  to  theamemling  Rules. 


Use  of  file  by  Bd.  of  Tmde  and 
Official  Receiver     . 

Preparation  of  Orders . 
Shorthand  writers 
Costs         .... 
Appeals  from  County  0)urts 


New  r.  17  a  ndded  by  the  Bankruptcy  Rules, 
1890. 

Xew  rr.  :J7a,  :{7b  added  by  tlio  Bankruptcy 
!      Rules,  1890. 

!  New  r.  67  a  added  by  the  Bankruptcy  Rulo, 
I      1890. 

1 

I  New  rr.  112  a,  119  a,  125  a  added  bv  the  Bank- 
j      i-uptcy  Rules,  1890. 

New  r.  134  a  added  by  the  Bankruptcy  Rule?, 
1890. 


Death  of  Debtor  before  service  of     New  r.  156  a  added  by  the  Bankruptcy  Rules?, 
Petition  .        .  .  I      1890. 


219 
222 


2/ 


225  \ 
227  / 

235  to  244 


245 
246 


} 


Rescission  of  Receiving  Order 
Public  Examination  of  Debtor 
Adjudication      • 
Service  of  Proceedings 
Composition  or  Scheme 
Proof  of  Debts  . 
Dividend  • 


Discharge, 


Proxies  and  Voting  Letters 


New  r.  184  a  added  by  the  Bankruptcy  Rules, 
1890. 

New  r.  189  a  added  by  the  Bankruptcy  RuIcm, 
1890. 

Annulled  and  new  r.  192  substituted,  and  new 
r.  192  A  added  by  the  Bankruptcy  Rule^  1890. 

Annnlled  and  new  r.  195  substituted  by  the 
Banloruptcy  Rules,  1890. 

Annulled  and  new  rr.  196  to  216  substituted  bv 
the  Bankruptcy  Rules,  1890. 

New  rr.  219  a,  222  a  added  by  the  Bankruptev 
Rules,  1890. 

New  rr.  225  a,  227  a  added  by  the  Bankruptcy 
Rules,  1890. 

Annulled  and  new  rr.  235  to  238,  238  a,  2 19  1o 
244,  244  a,  244  b  substituted  by  the  Bnuk- 
rnptcy  Rules,  1890. 

Annulled  and  new  rr.  24.'>,  246  substituted  by 
the  Bankruptcy  Rules,  1890. 
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LIST  OF  RULES  AND  ORDERS  OF  COURT  ISSUED 


2.  BANEBUPTCT— oon<tnu«(2. 


I^cference  to  the 

j^  umber  of 

each  of  tbe 

Uulesof  1886. 


} 


252 

253 
254 

2G6 

267 
271 

273 

279 

294 

310 

815 


316  'I 

317  / 

320 


323 


346 


Bal^t-M&tter  of  Order. 


Forms. 
16  A 

29 


31 


41 


46 


47 


55 


Meetings  of  Creditors . 

Meetings  of  Creditors. 

Joint  and  Separate  Ebtatcs 

Joint  and  Separate  Estates 
Lunatics  • 

Small  Bankruptcies  . 

Administration  of  Estate  of  Per 
8(m  dying  Insolvent 

Bankruptls  Books       • 

Trustees  and  Committoes  of  In 
spection. 

Trustees  and   Committees  of  In 
spection. 

Trustees  and  Committees  of  In 
spection 

Dlflolaimcr  of  Lease    , 

« 

Official  Receivers 
Unclaimed  Funds 
Substituted  Service  of  Petition 
Receiving  Order  under  s.  103  (5) 


Notice  of  Receiving  Order  . 


Examination  of  Debtor 


Statement  of  Affairs  . 


Memorandum  of  Public  Examina 
tion        .         •         .    '     . 

Order  of  Adjudication 


Reference  to  tbe  amending  Roles. 


New  r.  252  a  added  by  the  Bankruptoj  Rules, 
1890. 

Annulled  and  new  rr.  253,  251  substituted  hy 
the  Bankruptcy  Rules,  1890. 

Annulled  and  new  r.  266  substituted  by  the 
Bankruptcy  Rules,  1890. 

Amended  by  the  Bankruptcy  Rules,  1890. 

Annulled   and    new    r.    271  a   substituted   by 
General  Rule  of  Nov.  11,  1895. 

Annulled  and  new  r.  273  substituted  by  the 
Bankruptcy  Ruled,  1890. 

New  r.  279  a  added  by  the  Bankruptcy  Rules, 
1890. 

Annulled  and  new  r.  294  substituted  by  the 
Bankruptcy  Rules,  1890. 

New  r.  310  a  added  by  the  Bankruptcy  Rules, 
1890. 

Annulled  and  new  r.  315  substituted  by  the 
Bankruptcy  Rules,  1890. 

New  rr.  316  a,  317  a,  added  by  the  Bankruptcy 
Rules,  1890. 

Annulled  and  new  r.  320  substituted  by  the 
Bankruptcy  Rules,  1890. 

Rule   323  annulled,  and  new  rr.  323  a,  323  b, 
323  c  added  by  the  Bankruptcy  Rules,  1890. 

New  r.  346  a  added  by  the  Bankruptcy  Rules, 
1890. 

Annulled  and   new  Form  16  A  substituted  by 
General  Rule  of  Nov.  23,  1891. 

New  Form  29  A  added  by  the  Bankruptcy  Rules, 
1890. 

Annulled  and  new  Form  31  substituted  by  the 
Bankruptcy  Rules,  1890. 

New  Forms  41  A,  41  B  added  by  the  Bankruptcy 
Rules,  1890. 

Annulled  and  new  Form  46  substituted  by  the 
Bankruptcy  Rules,  1890. 

Annulled  and  new  Form  47  substituted  by  the 
Bankruptcy  Rules,  1890. 

New  Form    55  A    added  by  the    Bankruptcy 
Rules,  1890. 


DURING  THE  YEARS  1890—1895. 


ocIt 


2.  ^AXYXUFKTi— continued. 


Reference  to  tbe 

Number  of 

each  of  the 

Rules  uf  ldd6. 


01 

€4 
65 


67 


68 
69 
70 

71 


r3 


78 
SO 
81 


82 

84 

S9  / 

93  \ 

94  / 

i] 


0 


1>8 


Sobject-Matter  of  Order. 


Notice  to  Oreditora  of  application 
for  Discharge.         •         •         • 

Order  as  to  Discharge         •    <    • 


Order  as  to  Discharge 


Bankrupt's    consent  to   entry  of 
Judgment      .         .         «         . 

Judgment  pursuant  to  Ck)n8ent    . 


Affidavit  as  to  after-acquired  pro- 
perty    •         •         •        •         . 

Order  as  to  approval  of  Composi- 
tion      .         .         •         .         • 

Enforcement  of  Provision  in  C6m- 


posltion , 


Certificate  of  approval  of  Scheme 


Proof  of  Debt  of  Workman  . 


Proxies 


Notice  of  Meeting  of  Creditors 


Proposals 


Report  on  Proposal     . 


Certifloate  of  Postage  of  Notices 
of  First  Meetiug 


Resolution   accepting  Scheme  or 
Composition    .         •         « 

List  of  Creditors         •        • 


Applications 

Notice  of  Application  to  approve 
Scheme,  ftc.    •        • 


Be&refnce  to  tlie  amending  Bules. 


Annulled  and  new  Form  61  substituted  by  the 
Bankruptcy  Rules,  1890. 

Annulled  and  new  Form  62  substituted,  and  new 
Forms  62  A,  62  B  added  by  tlie  Bankruptcy 
Rules,  1890. 

Annulled  and  new  Form  63  substituted,  and 
new  Form  63  A  added  by  the  General  Order 
of  Nov.  23. 1891. 

Annulled  and  new  Form  64  substituted  by  tlie 
Bankruptcy  Rules,  1890. 

Annulled  and  new  Form  65  substituted  by  the 
Bankruptcy  Rules,  1890. 

New  Form  65  B  added  by  the  Bankruptcy 
Rules,  1890. 

Annulled  and  new  Form  67  substituted  by  the 
Bankruptcy  Rules,  1890. 

Annulled  and  new  Forms  68.  69,  70  8ub!>tituted 
by  the  Bankruptcy  Rules,  1890. 

Annulled  and  new  Form  71  substituted  by  the 
Bankruptcy  Rules,  1890. 

Annulled  and  new  Form  73  substituted  by  the 
Bankruptcy  Joules,  1890. 

Annulled  and  new  Forms  75,  76  substituted  by 
tbe  Bankruptcy  Rules,  1890. 

Annulled  and  new  Forms  78,  80,  81  substituted, 
and  new  Form  80  A  added  by  the  Bankruptcy 
Rules,  1890. 

New  Forms  81  A,  81  B  added  by  the  Bankruptcy 
Rules,  1890. 

Annulled  and  new  Form  82  substituted  by  the 
Bankruptcy  Rules,  1890. 

New  Form  84  A  added  by  the  Bankruptcv 
Rules,  1890. 

Annulled  and  new  Forms  88,  89  substituted  by 
the  Bankruptcy  Rules,  1890. 

Annulled  and  new  Forms  93, 94. substituted  by 
the  Baukruptoy  Rules,  189u. 

Annulled  and  new  Forms  95,  96  substituted  by 
the  Bankruptcy  Rules,  1890. 

Annulled  and  new  Form  98  substituted  by  the 
Bankruptcy  Rules,  1890. 
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LIST  OF  RULES  AND  ORDERS  OF  COURT  ISSUED 


2.  BANKBUPTCT— i?onfmf(fr?. 


Kefer^nce  to  the 

Xumber  of 

each  of  the 

Rules  of  18B6. 


101 


102 


105 


119 


120 


122 

129 
132 
HO 
141 
148 
176 
Appx.  III. 


Sutu'ect-Matter  of  Order. 


Notice  of  Meeting      .        j 


Postage  of  Notices 


Notice  of  Application  to  approve 
Scheme,  &c,    .... 

Notice  of  intention  to  Disclaim    . 


Disclaimer 


Statement  to  accompany  notice  of 
Dividend,  &c.  • 


AflSdavit  verifying  Trustee's  Ac- 
count    ..... 

Statement  of  Accounts 


Request  to  deliver  Bill  for  Taxa- 
tion         

Allocatur  for  Costs 


Warrant  against  Debtor  about  to 
quit  England .         •         .         • 

Order  transferring  Receivership  . 


Scale  of  allowances  to  Brokers,  &c.  j 


Reference  to  the  amending  Rulc«. 


Annulled  and  new  Form  101  sabstitnted  by  the 
Bankruptcy  Rules,  1890. 

Annulled  and  new  Form  102  substituted,  and 
new  Form  102  A  added  by  the  Bankruptcy 
Rules,  1890. 

AnnuUed  and  new  Form  105  substituted  bv  the 
Bankruptcy  Rules,  1890. 

New  Forms  119  A,  119  B  added  by  the  Bank- 
ruptcy Rules,  1890. 


Annulled  and  new  Form  120  substituted,  and 
new  Forms  120  B,  120  0, 120  D,  120  E  added 
bv  the  Bankruptcy  Rules,  1890,  and  new 
Form  120  A  added  by  Board  of  Trade  Notice 
of  March  16, 1894. 

■  «  • 

Annulled  and  new  Form  122  substituted,  and 
new  Forms  122  A,  122  B  added  by  the  Bank- 
.  ruptcy  Rules,  1890. 


Annulled  and  new  Form   129  substituted  by 
Board  of  Trade  Notice  of  May  31,  1895. 

New  Form    182  A  added  by  the    Bankruptcy 
Rules,  1890. 

Annulled  and  new  Form  140  substituted  by  the 
Bankruptcy  Rules,  1890. 

New  Form  141 A  added  by  the  Bankruptcy 
Rules,  1890. 

•  •  •  * 

Annulled  and  new  r.  148  substituted  by  the 
Bankruptcy  Rules,  1890. 

New  r.  176  added  by  the  Bankruptcy  Rules, 
1890. 

Scale  annulled  and  new  scale  added  bv  the 
General  Order  of  Dec.  18, 1890. 


B.  Fees  and  Stamps. 

Order  dated  Sept.  27,   1890,  on 
County  Court  RegUtrars.    St.  B.  4  0. 

GenercU   Order   as  to  Feen  and 
dated  Dec.  18,  1890,  made  by  the  Ld. 
the  concurrence  of  the  Treasury.    W. 
1881  (Appz.  of  0.  4  B.),  p.  1 ;  St  B. 
p.  70. 


to  Fees  of 
1890,  p.  70. 
Percentages 
Chanc.  with 
N.  Jan.  10, 
4  0.  1890, 


Treasury  Order,  dated  Dec  19,  1890,  as  to 
collection  of  these  Fees  by  Stamps.  W.  N.  Jan.  10, 
1891  (Appz.  of  0.  4  B.),  p.  8 ;  St  B.  4  0.  1890, 
p.  76. 

General  Order  as  to  Fees  and  Percentages  dated 
May  11,  1891,  annulling  Table  F  of  the  scale  of 
fees  of  Dec.  18,  1890,  and  substituting  new  scale 
therefof.    St.  B.  4  0.  1891,  p.  70. 


DURING  THE  YEARS  1800—1895. 
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3.  COXPANT— WINDIHO-TTP. 

A.  General  Bvlei. 

The  Companies  Winding-up  Rides,  ISOO,  daUd 
Nov.  26, 1890.  W.  V.  Deo.  20, 1890 ;  St.  B.  4  0. 
1890,  pp.  232-381. 

General  Rules^  dated  April  30, 1891 ,  made  pur- 
stuint  to  s.  26  of  the  Companies  (  Winding-up)  Act^ 

1890,  W.  N.  Kay  9,  1891,  p.  10;  St.  B.  4  0. 

1891,  p.  49. 

Order  of  the  Bd.  of  Trade  dated  Feb.  13, 1891, 
under  r.  3  (2)  '/  Vie  Companies  (Windijig-up) 
Rules,  1890.  W.  N.  7eb.  21, 1891,  p.  8 ;  St.  B.  4 
0.  1801,  p.  42. 

Bd,  of  Trade  Notice  dated  Jan.  8,  1892, 
under  r.  3,  d,  2,  of  the  Companies  ( Winding-up) 
Rules,  1890.  W.  K.  [1892]  (Appz.  of  0.  4  B.)  p.  2; 
St.  B.  4  0.  1892,  p.  44. 

Bd,  of  Trade  Notice  dated  Jan.  8,  1892, 
under  r.  3,  cH.  2,  of  the  Companies  ( Winding-up) 
Rules,  1890.  W.  N.  [189»]  (Appx.  of  0.  4  B.) 
p.  3;  St  B.  4  0. 1892,  p.  46. 

The  ''Companies  Winding-up  Rules,  1892," 
dated  April  6,  1892,  made  under  the  Companies 
Acts,  1862  to  1890,  and  the  Judicature  Act,  1881. 
W.  N.  [1892]  (Appz.  of  0.  4  B)  p.  16 ;  St  B.  4  0. 

1892,  p.  49. 


3.  COXPAHT— WIKDIHO-ir?— 0O»et'i»u€<{. 

Rules  dated  Aug.  10,  1892  (Companies  (  Wind- 
ing-up)  Rules,  Aug.  1892).  W.  N.  [1892]  (Appz. 
of  0.  4  B.)  p.  29;  St.  B.  4  0. 1892,  p.  66. 

General  Rules,  dated  Deo.  8,  1892,  made  pur' 
suant  to  s.  26  of  the  Companies  (  Winding-up)  Act^ 
1890.  W.  ir.  [1892]  (Appz.  of  0.  4  B.)  p.  36 ; 
St.  B.  4  0. 1892,  p.  65. 

General  Rules  dated  March  29, 1893,  made  pur- 
suant to  8.  26  of  the  Companies  (  Winding-up)  Act, 
1890.  W.  N.  [1893]  (Appz.  of  0.  4  B.)  p.  3 ; 
St  B.  4  0. 1803,  p.  61. 

Order  of  the  Bd.  of  Trade  dated  Jan.  31, 189(, 
under  r.  8  (2)  of  the  Companies  (Winding-up) 
Rules,  1890.  W.  N.  [1894]  (Appz.  of  0.  4  B.), 
p.  1. 

General  Rtdes  dated  AprU  2, 1895  (**  The  Com- 
panies Winding-up  Rides,  1895.")  W.  N.  [1896] 
(Appz.  of  0.  4  B.)  p.  3 ;  St.  B.  4  0. 1896,  No.  638. 
Price  id. 

Order  of  the  Bd.  of  Trade  dated  June  26, 1895, 
under  r.  3  (2)  of  the  Companies  (Winding-up) 
Rules,  1890.    W.  N.  (Appz.  of  0.  4  B.)  p.  22. 

General  Rule,  dated  Nov,  26, 1895  (**  The  Com- 
panies Winding-up  Rule,  Nov.  1895.")  W.  N. 
[1896]  (Appz.  of  0.  4.  B.)  p.  23;  St  B.  4  0. 
1895,  Ho.  578.    Price  H 


[Note. — The  following  Table  shews  the  extent  to  which  the  Rales  issued  during  the  five  years, 

1891-5,  affect  the  Companies  Winding-up  Rules,  1890.] 


Reference  to  the 

Number  of 

each  of  the 

Rules  of  1890. 


Sal(ject-Matter  of  Order. 


2  Interpretation    .        .        •        . 

I 
4        !  Procedure  in  High  Court    . 

45  Times  for  holding  First  Meeting. 

I 

53        I  Votes  at  Meetings 

I 

63  Appointment  of  Liquidator. 

I 
72        I  Order  for  Public  Examination 

I 
I 

1 19        ,  Time  for  admission,  &c.,  of  Proofs 
127  Information  by  Liquidator  . 

130        I  Application  to  enforce  Ac:ount    . 


Reference  to  the  amending  Rales. 


Definition  of  "  Court"  and  •*  Judge"  amended 
by  the  Companies  Winding-up  Rules,  1892. 

Annulled  by  the  Companies  Winding-up  Rules, 
1892. 

Annulled  by  the  Companies  Winding-up  Rules, 
1895. 

Annidled  by  the  Companies  Windiug-up  RuKa, 
1892. 

(3  a)  annulled,  and  new  paragraph  63  (3  a) 
substituted  by  the  Companies  Wiuding-up 
Rules,  1895. 

Annulled  by  the  Ck>mpanies  Winding-up  Rules 
1892. 

Annulled  by  the  Companies  Windiug-up  Rolea, 
1892. 

Annulled  and  new  rr.  127,  127  a,  127  b,  127  c, 
127  D  substituted  by  the  Geucral  Rules  of 
April  30,  1891. 

AnnuUetl  and  new  r.  130  a  substituted  by  the 

General  Rules  of  April  30, 1891. 
130  A  paragraph  (a)  annulled  by  tho  Companies 

Winding-up  Rules,  1892. 


cclviii 


LIST  OF  RULES  AND  ORDEBS  OF  COURT  ISSUED 


3.  QOKPAIfY—'WlWDTEQ'JrP^-eontinued. 


Kefereuce  to  the 

Number  of 

each  of  the 

Rules  of  1890. 


Subject-Matter  of  Order. 


182 


Application  for  payment  out  by 
Liquidator     .         •         «         . 


145        I  R(  gister  and  File  of  Proceedings 

Forms. 

General  Title  (High  Court) 

15,  IG,  17, 19     Procedure  on  hearing  of  Petitions 


33 


Statement  of  Affairs  • 


55 
58 
6G 
73 
75 


Advertisement  of  Meeting  of  Com- 
mitte  of  Inspection . 

Summons  (General)   ,        .        . 


Proof  Debt 


General  Proxv  . 


•         • 


77 


Liquidator's  Statement  of  Account 


Affidavit    verifying    Liquidator's 
Account  .... 


Reference  to  the  amending  Roles. 


New  r.  132  A  added  bv  the  General  Rules  of 
April  30,  1891. 

Annulled  bv  the  Companies  Winding-up  Rules, 
1892. 

Annulled  and  new  Form  1  substituted  by  the 
Companies  Winding-op  Rules,  1892. 

New  Forms  15  A,  16, 16  A,  17  A.  19  B  added  by 
the  Companies  Winding-up  Rules,  1892. 

Part  II.  annulled  and  new  Form  33  A  sub- 
stituted. 

Sheet  H.  annulled  and  new  Form  33  B  sub- 
stituted ;  sheet  M.  annulled  and  new  Form  83  C 
substituted  bv  the  Companies  Winding-up 
Rules,  1892. 

Annulled  and  new  Form  55  substituted  by  Board 
of  Trade  Notice  of  Jan.  31,  1894. 

Annulled  and  new  Form  58  substituted  by  the 
Companies  Winding-up  Rules,  1892. 

Annulled  and  new  Form  66  substituted  by  the 
Companies  Winding-up  Rules,  1892. 

Annulled  and  new  Form  73  substituted  by  Board 
of  Trade  Notice  of  Jan.  8,  1892. 

Annulled  by  the  General  Roles  of  April  SO, 
1891,  new  Form  75  substituted  by  Board  of 
Trade  Notice  of  Jan.  8,  1892. 

New  Forms  75  A,  75  B,  75  C,  75  D  added  by  the 
General  Rules  of  April  30,  1891. 

Annulled  and  new  Form  77  substituted  by  Board 
of  Trade  Notice  of  June  26,  1895. 


B.  Fees  and  Stamps. 

Order  dated  Dec.  17,  1891,  made  hy  the  Ld. 
Chanc.  vrith  the  concurrence  of  the  Treas.  as  to 
Fees  under  Vie  Companies  (Winding-up)  Act, 
1890.  W.  ir.  [1892]  rAppx.  of  0.  *  B.)  p.  Ij 
St.  B.  ft  0. 1891,  pp.  56,  60. 

Order  made  hy  the  Ld.  Chanc,  June  24,  1892, 
and  approved   by   Treas.,  June   25,  1892,  cu  to 


reduction  of  fees  under  Order  of  Dec,  17, 1891, 
where  liquidation  tahes  place  onfy  partly  in 
England,  W.  N.  [1892]  (Appx.  of  0.  4  B.)  p.  28 : 
St.  B.  4  0.  1892,  p.  66. 

Order  made  l^the  Ld.  Chanc.  Aug,  24,  1898, 
and  approved  hy  Trens.  Aug.  31, 1893,  sanctioning 
a  reduction  in  the  Fees  Order  of  Dec,  17,  1891. 
W.  H.  [1898]  (Appx.  of  0.  ft  B.)  p.  4;  St.  B.  ft  0. 
1893),  p.  52. 


DURING  THE  YEARS  1890—1895. 


oeliK 


4.  OOUHTT  OOTJRT. 

A.  General  Rules. 

••  The  County  Court  Rulesj  1892,"  dated  Fd).  5, 
1892.    at.  R.  4  0. 1898,  p.  108. 

'<  The  County  CouH  Bules,  July,  1892,"  doled 
Aug,  5,  1892.  W.  V.  [18921  (Appz.  9f  0.  *  R.) 
p.  34;  St.  R.  4  0.  1892,  p.  168. 


4.  OOUHTT  00URT--(xm<tntfe<2. 

Rfdet  dated  Feb.  25, 1895,  cm  to  proeeedinge  in 
Appeals  under  s.  10  of  the  Finance  Act,  1894. 
[1895]  W.  ir.  (Appx.  of  0.  4  R.)  p.  3;  St.  R.  4  0. 
1895,  Vo.  HI,  L.  6.    Prieeld. 

The  County  Court  Bules,  1895,  dated  Ap.  S, 
1895.  [1895]  W.  ir.  (Appx.  of  0.  4  R.)  pp.  4-21 ; 
St.  R.  4  0.,  1895,  No.  206,  L  10.    Price  3d, 


INote. — The  followmg  Table  shews  the  extent  to  which  the  Rules  issued  during  the  six  years, 

1890—5,  affect  the  County  Ck>urt  Rules,  1889. 


Reference  to  the 
Number  <tf 

each  of  the 
Rales  of  1889. 


Order  II. 


Order  III. 


Order  V. 


Order  VI. 


Order  VH. 


Order  IX. 


Onler  X. 


Order  XII. 


SiibJect*3Catter  of  Order. 


Officers 


Fftrtiefl 


Commencement  of  an  Action 


Particulars    and    Statement 
Claim     .         •         •        • 


of 


Plaint  Note  and  Summons  . 


Discontinuance,  4c.    •         • 


Special  Defences 


•        • 


Interlocutory  and  Orders,  4o. 


Order  XIV.  i  Amendment 


•        • 


Beference  to  the  amwrtfag  Rnlee. 


Role  10  annulled  and  new  r.  10  a  substituted ; 
new  r.  21  a  added ;  r.  23  annulled  and  new 
r.  28  A  substituted ;  new  r.  25  a  added ;  and 
r.  26  annulled  and  new  r.  26  a  substituted  by 
the  County  Court  Rules,  1892. 

Rule  32  annulled  and  new  r.  32  a  substituted  by 
the  County  Court  Rules,  1895. 

Rules  13,  14, 15,  16  annulled  and  new  rr.  13  a, 
14  a,  16  a  substituted  by  the  County  Court 
Rules,  1892. 

Rules  4,  9  annulled  and  new  rr.  4  a,  9  a  sub- 
stituted by  the  County  Court  Rules,  1892. 

Rule  1  annulled  and  new  r.  1  a  substituted  by 
the  County  Court  Rules*  July,  1892. 

Rules  9  b,  9  c,  9d  added  by  the  County  Court 
Rules,  1895. 

Rales  1,  10  annulled  and  new  rr.  I,  10  sub- 
stituted by  the  County  Court  Rules,  1892. 

Rules  3,  9, 12, 13,  25, 28, 31,  83  annulled  and  new 
rr.  3a,  9a,  9b,  9o,  12a,  13a,  25  a,  33  a 
substituted  by  the  County  Court  Rules,  1892. 

Rule  31 A  annulled  and  new  r.  31  substituted  by 
the  County  Court  Rules,  July,  1892. 

New  r.  29  b  added  by  the  County  Court  Rules. 
1895. 

New  r.  22  added  by  the  County  Court  Rules, 

1892. 
Rule  16  annulled  and  new  r.  16  a  substituted  by 

the  County  Court  Rules,  July,  1892. 
New  r.  2  a  added  by  the  County  Court  Rules, 

1895. 

Rule  18  annulled  and  new  r.  18  a  substituted, 
and  rr.  23,  24  annulled  by  the  County  Court 
Rules,  1892. 

Rule- 14  annulled  and  rule  14  a  substituted  by 
the  County  Court  Rules,  1895. 

RqI»  11  annulled  and  new  r.  11  a  substituted 

by  the  County  Court  Rules,  1892. 
Rule  5  and  sub-division  (1^  of  r.  11  a  annulled, 

and  new  r.  5  and  subniivision  (1)  of  r.  11  a 

substituted  by  the  County  Court  Rules,  July, 

1892. 

Rule  13  a  added  by  the  County  Court  Rules,  1895. 


celx 


LISL  OF  RULES  AND  ORDERS  OF  COURT  ISSUED 


4.  COnKTT  COTTRT—oorUtnued 


Beference  to  the 

Number  of 

each  of  the 

Kdeo  of  1889. 

• 


Order  XVI. 


Order  XIX. 


OrderXXIII. 


Order  XXV. 


Order  XXVI. 


Order 
XXVII. 


Order 
XXXI. 

Order 

xxxin. 


Order 
XXXV. 

Order 
XXXVIII.  A 

Order 

xxxvni.  B 

Order 
XXXIX. 


Order  XL. 


Subject-Matter  of  Order. 


Discoyerj  and  Inspection 


AffidftTits 


Judgments  and  Orders 


Enforcement  of  Judgments,  &c. 


Attachment  of  Debts  . 


Interpleader 


New  Trial. 


Remitted  Actions 


Bills  of  Exchange 


Appeals  under  Finance  Act,  1894 


Election  matters 


•        •        • 


Admiralty  Actions     • 


Agricultural  Holdings 


Beierenoe  to  the  amending  Roles. 


Rule  2  a  added  by  the  County  Court  Rules, 
1895. 

Rule  2  annulled  and  new  r.  2  a  substituted  by 
the  County  Court  Rules,  1892. 

Rules  6,  8, 9  annulled  and  new  rr.  6  a,  8  a,  9  a 
substituted  by  the  County  Court  Rules,  1892. 

Rule  1 A  added  by  the  County  Court  Rules, 
1895. 

Rule  3  annulled  and  new  r.  Sa  substituted; 
new  rr.  8  A,  8  B  added :  rr.  9, 10  annulled  and 
new  rr.  9a,  10a  substituted;  new  rr.  12a, 
12  c,  12 D  added;  rr.  14,  20,  32  aanulled  and 
new  rr.  14a,  20a,  82a  substituted;  new 
r.  38  B  added ;  rr.  40,  41,  42  annulled  and  new 
rr.  40  A,  40  B,  41  A,  42  a,  42  b  substituted ;  new 
r.  52  added  by  the  County  Court  Rules,  1892. 

Rule  14  b  added  by  the  County  Court  Rules, 
July,  1892. 

Rule  12  b  annulled  and  new  r.  12  bb  substituted ; 
r.  38  A  annulled  and  new  r.  38  aa  substituted ; 
r.  38b  amended;  new  r.  38c  added;  r.  39 
annulled  and  new  r.  39  a  substituted  by  the 
County  Court  Rules,  1895. 

Order  xxtt.  annulled  and  new  O.  xxvi.  A  sub- 
stituted by  the  County  Court  Rules,  1892. 

Rules  4, 12  annulled  and  new  rr.  4  a,  12  a  sub- 
stituted by  the  County  Court  Rules,  1892. 

Rule^  1  A,  12  B,  12  0  added  by  the  County  Couit 
Rules,  1895. 

Rule  I  annulled  and  new  r.  1  a  substituted  by 
the  County  Court  Rules,  1892. 

Rule  10  annulled  and  new  rr.  10  a,  10  b  sub- 
stituted by  the  County  Court  Rules,  July, 
1892. 

New  rr.  9  a,  9  b,  10  o  added  by  the  County 
Court  Rules,  1895. 

Rule  4  added  by  the  County  Court  Rules,  1892. 


New,  Order  added  by  the  County  Court  Rules 
(Finance  Act),  1895. 

New  Order  added  by  the  County  Court  Rules^ 
1895. 

,  Annulled  and  new  Order  xxzix.  B  substituted 

by  the  County  Court  Rules,  1892. 
Rule  8  of  Order  xxxix.  B  annulled  and  new 
rr.  8  a,  8  b  substituted  by  the  County  Court 
Rules,  1895. 

Rule  7  annulled  and  new  r.  7  a  substituted  by 
the  County  Cgurt  Rules,  1895. 


DURING  THE  YEABB  1890—1895. 


cclxl 


4.  COITKTT  OOUBT— ooniiniMd. 


Reference  to  the 

Mtimber  of 

each  of  the 

Rules  of  1889. 


Order  XLI.  \ 
Order  XLII./ 

Order 
XLII.  A 

Order 
XLn.B 

Order  XLIV. 


Order 

xLvni.A 


Order  L.     \ 
Order  L.  a  / 


Order  L.  b 

Order  LI. 

Order  LII. 


Forms. 
12 

14,  14  a,  14  b, 
15,15  a 


16,17 

88 

50 

50a 

52 


52 
88 


Sul^ect-Matter  of  Order. 


Wmding-np 


Brine  Pamping . 


Lunacy 


Employers*  Liability  . 


Oharitable  Tnuta  Recovery 


Costs 


Fines,  Committal  for  Contempt, 

ObV.  •  •  ■  •  • 

General  Provisions     » 


Interpretation    . 


Notice  of  Non-service  of  Summons 


AfSdavits  for  leave  to  issue  Sum- 
mons out  of  Jurisdiction,  and  of 
Debt 

Default  Summons,  and  Particulars 


Notice  to  Plaintiif  of   Payment 
into  Court       . 

Judgment  Summons  . 


Memorandum  at  foot  of  Judgment 
Summons       .... 

Affidavit  for  Judgment  Sammons 


Judgment  Summons  against  firm 


Order  for  delivery  of  Interroga- 
tories    ••.... 


Reference  to  the  amending  Roles. 


Order  xui.  cancelled  and  new  r.  Order  xlt.,  r.  9, 
substituted   by    the    County    Court    Rules, 
1892. 

New  Order  added  by  the  County  Court  Rules, 
1892. 

New  Order  added  by  the  County  Court  Rules, 
1892. 

Rule  16  annulled  and  new  r.  16  a  substituted  by 
the  County  Court  Rules,  1892. 

New  Order  added  by  the  County  Court  Rules 
July,  1892. 

Order  l.  annulled  and  new  Order  L.  A  substituted 

by  the  County  Court  Rules,  1892. 
Rules  6  A,  9  A  added  to  Order  L.  A  by  the  County 

Court  Rules,  1^95. 

New  Order  added  by  the  County  Court  Rules, 
1895. 

«  • 

Rules  2,  10  annulled  and  new  rr.  2  a,  10  a 
substituted  by  the  County  Court  Rules,  1892. 

Definition  of  *' ordinary  summons"  annulled  and 
definition  substituted  by  the  County  Court 
Rules,  1892. 

Annulled  and  .new  Form  12  A  Substituted  by 
the  County  Court  Rules,  1892. 

Annulled  and  new  Forms  14  AA,  14  BB,  14  C, 
14  D,  14  E  substituted  by  the  County  Court 
Rules,  1895. 

Annulled  and  new  Forms  16  A,  17  A,  17  B 
substituted  by  the  County  Court  Rules, 
1892. 

Annulled  and  new  Form  88  A  substituted  by 
the  County  Court  Rules,  1892. 

ft 

Annulled  and  new  Form  50  B  substituted  by  the 
County  Court  Rules,  1895. 

New  Form  added  by.  the  County  Court  Rules, 
1892. 

Annulled  and  new  Form  52  A  substituted  by  the 

County  Court  Rules,  1892. 
New  Forms  52  B,  52  C,    52  D  added  by   the 

County  Court  Rules,  July,  1892. 

New  Form  52  E  added  by  the  County  Court 
Rules,  July,  1892. 

Annulled  and  new  Form  88  A  substituted  by 
the  County  Court  Rules,  1895. 


celzii 


LIST  OF  BULBS  AND  OBPEBS  OF  COURT  ISSUED 


4.  COJnsm  COWr—continued, 


Refownce  to  the 

Number  of 

each  of  the 

Roles  of  1889. 


95 
105 
115 

145, 145  A,  \ 
146,  146  A  / 

148, 149 

155,  156, 
157 

169  a 
170 

177 

179 


182-192  \ 
196, 197  / 


199 

292 
294, 295 

297 

311 

312 
319, 320 

322 


SnlitJect-Matter  cf  Order. 


Special  Defences 


Third  Party  Notice    . 


Orders  to  Proceed 


SubpcenaB. 


Finee  on  WitneeeeB 


Garnishee  Proceedings 


Notice  of  Application  for  sale  of 
Goods 

Notice  of  Leyy  •        •        •        . 


Assaults  on  Bailiifs  and  neglect, 
&C.,  of  Baili£fii        .        • 


Notice  to  Claimant  to  make  De- 
posit, &e 


Interpleader  Snnmions  and  Orders 


Warrant   of    Ezeontion   against 
goods  of  Claimant  •        •        • 

Notice  under  O.  xxt.,  r.  40  a       • 


Committal 


Order  and  Committal  for  Insult, 

Notice  under  Agricultural  Hold- 
ings Act         •'       •        «        • 

Appointment  of  Referee     •        • 


Summons  in  Admiralty  Action   • 


Admiralty  Forms 


Referenoe  to  the  imending  Roles. 


New  Form  95  A  added  by  the  County  Court 
Rules,  1895. 


Annulled  and  new  Form  105  A  substituted  by 
the  County  Court  Rules,  1892. 

Annulled  and  new  Form  115  A  substituted,  and 
new  Form  115  B  added  by  the  County  Court 
Rules,  1892. 

Annulled  and  new  Fonns  146  B,  146  B  sub- 
stituted by  the  County  Court  Rules,  1895. 

Annulled  and  new  Forms  148  A,  149  A,  149  B, 
149  C  substituted  by  the  County  Court  Rules. 
1895. 

Annulled  and  new  Forms  155  A,  156  A,  157  A 
substituted  by  the  County  Court  Rules,  1892. 

Form  169  annulled  and  new  Form  added  by  the 
County  Court  Rules,  1892. 

Annulled  and  new  Form  170  A  substituted  bv 
the  County  Court  Rules,  1895. 

Amended  and  new  rr.  177  a,  177  b,  177  o,  177  d. 
177  b.  177  p,  177  o,  177  h,  177 1  added  by  the 
County  Court  Ruloi,  1895. 

New  Form  179  a  added  by  the  Countv  Court 
Rules,  1895. 

Annulled  and  new  Forms  182  A,  183  A,  184  A, 
185A,  186A,  187  A,  188A,  189A,  190A, 
191  A,  192  A«  196  A,  197A  substiiuted  bv 
the  County  Court  Ruks,  1895. 

Annulled  and  new  Order  199  A  substituted  bv 
the  County  Court  Rules,  1895. 

Annulled  and  new  Form  292  A  substituted  bv 
the  County  Court  Rules,  1892. 

Annulled  and  new  Form  294  A  substituted  by 
the  County  Court  Rules,  1892. 

Annulled  and  new  Forms  297  A,  297  B,  297  C 
substituted  by  the  County  Court  Rules,  1895. 

Annulled  and  new  Form  311  A  substituted  bv 
the  County  Court  Rules,  1892. 

New  Form  312  A  added  by  the  County  Court 
Rules,  1895. 

Annulled  and  new  Fonns  319  A,  320  A  sub- 
stituted by  the  County  Court  Rules,  1895. 

New  Forms  322  A,  322  B,  322  C,  322  D,  822  E, 
322  F  added  by  the  County  Court  Rules,  1892, 


DURING  THE  YEARS  1890-«1895. 


cclxiil 


4.  COITHTY  COUET— conh'iiued. 


Feferenoe  to  the 

Number  of 

each  of  the 

Rules  of  l»H9. 


T 


Subject-Matter  of  Order. 


Beference  to  the  amending  Rules. 


352-357 


Scale  of 
CofiU. 


Forais  as  to  taxation  of  Returning 
Officer's  Charges 


B.  Feet  and  Stamps. 
Treat.  Order,  daied  Nov,  22,  1894,  varying  the 
Order  of  Jan.  1889,  ae  to  High  Bailiff* 8  fee  for 
default  JSfimmons.    W.  N.  [1894]  (Appz.  of  0.  ft 
B.)  p.  6 ;  Loud.  Gat.  Deo.  18, 1894,  p.  7466. 

6.    CBIKIVAL   LAW    (EXPENSES    OF    WIT- 
NESSES, fto.). 

Begs,  made  by  the  Secy,  of  State,  dated  Feb,  27, 

1895,  vnder  ihe  Grim,  Justice  Administration  Act, 

1851,  altering  tJie  rege,  as  to  oosis  and  expenses  in 

criminal  proiiecutiont,    St.  B.  4  0.  [1S96J  No.  108. 

L.  5.     Price  ^d. 

Begs,  made  by  the  Secy,  of  State  dated  Dec  21, 
1895,  under  the  Orim.  Justice  Administration  Act, 
1851.    St.  B.  4  0.  [1805]  No.  586.    Price  id. 

6.  DEEDS  OF  ASBAN0EMENT. 

TJie  Deeds  of  Arrangement  Bules,  1890,  dated 
Nov.  2G,  1890.  W.  N.  Doc  13, 1890;  St  B.  4  0. 
1890,  pp.  84»-849. 

Order  dated  Dee,  18, 1890,  o«  to  Fees  under 
the  Bankruptcy  Acts,  Table  F,  St.  B.  4  0.  1890, 
p.  76. 

Bules,  doled  May  4, 1891.  St.  B.  4  0.  1891, 
p.  108. 

7.  DISTBES8. 

Bules  dated  NtAf,  29,  1895,  under  the  Law  of 
Distress  (Amdt.)  Act,  1895.  W.  N.  [1896]  (Appz. 
of  0.  4  B.)  p.  36 ;  St.  B.  4  0.  [1895]  No.  666. 
L.  81, 

8.  ECOLESIASTIOAL  COUBTS. 

The  Clergy  Discipline  Bules,  1892,  dated  Sep, 
1892.     St.  B.  4  0.  1892.  p.  258. 

Additional  Bule  dated  Fdf.  18, 1893,  amending 
Rule  22  of  Clergy  Discipline  Bules,  1892.  St.  B. 
4  0.  1893,  p.  78. 

Scale  of  Fees  and  Costs  dated  March  25,  1893, 
Htider  the  Clergy  Discipline  Act,  1892.  St.  B.  4 
0.  1893,  p.  804. 

Order  of  the  Privy  Council  dated  Dec.  10, 
1895,  approving  table  of  Ecclesiastical  Fees  and 
Payments.    St.  B.  4  0.  [1695]  No.  580. 

9.  INFEBIOB  COUBTS. 

(a)  Bristol  Conrt  of  Tolsey. 

Rules  approved  by  tJie  Bule  Committee  of  the 
Judges,  May  7,  1890,  applying  the  County  Court 
RulfM  and  Forms  as  to  Committal  of  Judgment 
Dthtm^  of  fJte  Tolzey  Court  of  Bristol' 


New  Forms  added  by  the  Connty  Court  Rules, 
1895. 

Annulled  and   new  scale  substituted   by  the 

County  Court  Rules,  1892. 
Item  92  amended  by  the  County  Court  Rules, 

1895. 


>» 


9.  INFEBIOB  COVRTS-^ontinued. 

Cb)  London  Kayor's  Court. 

''The  London  Mayor^s   Court  Bules,  1892, 
dated  Mav  27,  1892.    St.  B.  4  0.  1892,  p.  496: 
W.  N.  im  (Appz.  of  0.  4  B.),  pp.  22-26. 

O,  in  C.  June  28.  1892,  applying  s.  23  of  the 
Partnership  Act,  1890,  to  the  Mayor's  Court  of 
London.    St.  B.  4  0.  1692,  p.  520. 

0,  in  C.  June  28,  1892,  applying  ihe  vjJioU  of 
tM  ArbUration  Act,  1889,  except  s,  17,  to  ihe 
Mayoi^s  Court  of  London.  St.  B.  4  0.  1692. 
p.  516.  ' 

(c)  Ozford  Yioe-ChaiiceUor's  Court. 

Bules  of  the    Vice-Chancellor's   CouH  of  the 
University  of  Oxford,  dated  Mar.  21, 1892,  made 
by  the  Vice-ChanceUor  with  the  approval  of  the 
Bule  Committee  of  the  Supreme  Court.    St.  B.'  4  0 
1692,  p.  621. 

0.  in  C.  dated  Aug.  23,  1894,  applying  tlie 
enactments  and  rules  of  the  Supreme  Court  rdaling 
to   appeals  from  County  Courts  to    this  Court, 

1L\J'  '^i?!^*^  ^^pp*-  **^  ^  *  ^0  p. « ;  8t  B.  4  0. 

1694,  p.  212. 

(d)  Salford  Hundred  Court. 
0.  in  C,  dated  Mardi  15, 1823.  excluding  juris- 
diction of  Salford  Hundred'  Court  in  all  cases  not 
exceeding  £5  within  Heyxcood  Borough  in  which 
ihe  County  Court  has  jurisdiction.  St  B.  4  0. 
1683,  p.  417. 

O.in  C.  dated  March  15,  1893,  excluding  juris- 
diction of  Salford  Hundred  CouH  in  all  cases  not 
exceeding  £5  within  Bochdale  Borough  in  which  the 
County  Court  has  jurisdiction    St  B.  4  0.  1808 
p.  419.  ' 

10.  LANCASTEB  CHANCEBY  COUBT. 

•♦  The  Chancery  of  Lancashire  Bules,  1894," 
dated  Dee.  10,  1894,  amending  the  General  Bules 
0/1884.    St  B.  4  0. 1894,  pp.  191— 204. 

11.  LAND  BE0ISTBATION. 

(a)  Land  Begistry. 

General  Order  dated  Nov.  23,  1891,  made  by 
the  Begistrar  with  the  sanction  of  the  Ld.  Chanc 
as  to  Stamp  duty  on  Affidavits  and  Statutory  De- 
clarations.   St  B.  4  0. 1S91,  p.  331. 

General  Order  dated  Nor.  23,  1891,  made  by 
the  Ld.  Cliane.  under  the  Land  Transfer  Ad.  1875 
St  B.  4  0. 1691,  p.  331.  ' 


OClziT 


UST  OF  RULES  AND  OBDEBS  OF  COUBT  ISSUED 


11.  LAHS  BSOIBTBATIOir— 0on<mtie<2. 

General  Order  dated  Aug.  8, 1892,  made  hy  the 
Begietrar  tptth  the  tanetion  of  the  Ld,  Chane.  <u  to 
ad  Talorem  fees  on  regwtraiion  of  Caveats  or 
Restrictions.    8t.  B.  4  0. 1892,  p.  965. 

Rules  dated  Aug.  9, 1892,  The  Land  Registry 
iSmaU  Holdings)  Rules,  1892.  W.  K.  [1892] 
(Appx.  of  0.  4  B.>,p.  29;  St  B.  40. 1892,  p.  640. 

Order  as  to  fees,  dated  Aug.  15, 1892.  under 
Land  Transfers  Act,  1875,  and  8maU  Holdings 
Act,  1892.  W.  K.  [1892]  (Appx.  of  0.  4  B.) 
p.  88;  Bt.  B.  4  0. 1892,  p.  660. 

Suggestions,  dated  Aug.  1S92,  for  faeUitatina 
appliedions  for  registration  under  the  Small  HolO' 
ings  Act.    W.  N.  [1892]  (Appz.  of  0.  4  B.)  p.  83. 

(b)  KicIdleMz  Begiitry. 

Rules,  dated  Fth.  8,  1892,  vMde  by  the  Ld. 
Chane.  under  the  Land  Registry  {Middlesex  Deeds) 
Act,  1891  (54  dc  55  Viet.  e.  64j.  These  rules  are 
in  substitution  for  all  rules  subsisting  before  Aug.  5, 
1891.  W.  B.  [1892]  (Appz.  of  0.  4  B.)  p.  4;  8t. 
B.  4  0. 1892,  p.  638. 

Instruction,  dated  April  19, 1892,  altering  Note 
to  Form  1  in  above  rules.  St.  B.  4  0. 1892,  p.  646 ; 
W.  B.  [1892]  (Appz.  of  0.  4  B.)  pi  21. 

Regs,  dated  March  24, 1892,  as  to  registration 
of  deeds,  fees,  and  opening  department  to  the 
puUie.  8t.  B.  4  a  1892 ;  W.  B.  [1892]  (Appz. 
of0.4B.)p.  16. 

Fee  Order  dated  Feb.  11, 1892,  under  the  Land 
Registry  {Middlesex  Deeds)  Ad,  1891.  St.  B.  4 
0.  1802,  p.  644. 

Treas.  Order  dated  April  27, 1892,  as  to  pay- 
ment of  these  fees  by  stamps.  St  B.  4  0.  18^, 
p.  646. 

12.  LOHBON  (COUBTT   07)  QUABTEB    8B8- 
SION& 

(a)  Sotiioiii. 
Order  of  the  Heme  Secretary,  dated  March 


13.  LJnSACY— continued. 

These  Rules  came  into  operation  on  March  1, 1892. 
W.  B.  [1892]  (Appz.  of  0.  4  B.)  p.  7;  Bt.  B.  4  0. 

1892,  pp.  694-620. 

*"  The  Rules  in  Lunacy,  1893,"  dated  June  15, 

1893.  W.  B.  [1898]  (Appz.  of  0.  4  B.)  p.  8;  St. 
B.  4  0.  1898,  p.  482. 

(b)  Feoi  and  Stamps. 

Order  dated  Aua.  11, 1892,  as  to  Ote  taking  of 
fees  by  stamps  under  s.  148  of  the  Lunacy  Act, 
1890.  W.  B.  [1892]  (Appz.  of  0.  4  B)  p.  86 ; 
St.  B.  4  0.  1892,  p.  690. 

14.  PABT.TAMBBTABY  ABB  LOCAL  GOYEBB- 
KBBT  BBOISTBATIOB. 

O.  in  a  dated  Mar.  8,  1895  {"The  Regis- 
traUon  O.  1895")  prescribing  new  instructions, 
precepts,  notices  and  forms  under  the  Registration 
of  Electors  Acts.  St  B.  4  0.  [1896]  Ba  140. 
L.  8.    Price  4<i 

16.  FBOBATE. 

Rules  doled  Dec  7,  1892,  under  the  Colonial 
Probates  Act,  1892.  W.  B.  [1898]  (Appz.  of  0.  4 
B.),  p.  1 ;  St.  B.  4  0. 1892,  pi  908. 

Additional  Rule  and  Order  dated  Aug.  1, 1894, 
for  the  Registrars  of  the  Principal  and  District 
Probate  Registries  with  regard  to  Non-contentious 
Business.  W.  B.  [1894]  (Appz.  0.  4  B.),  p.  6 ; 
St  B.  4  0. 1894,  p.  426. 

16.  SAILIBO  BULBS. 

(a)  Bagriilatioii8  for  Preyentiiig  CoUiBioiiB  at  Sea. 

0.  in  C.  dated  Aug.  18,  1892,  modifying  the 
regs.  of  Aug.  11,  1884  {Published  in  L.  R.  9  jP.  D. 
247-256), /or  preventing  collisions  at  sea.  St.  B. 
4  0.  1892. 

[The  Rules  of  1884  are  published  in  Law  Bop. 
9  P.  D.  pp.  247-266.] 

0.  in  C.  dated  Jan.  30, 1893,  making  an  addi- 


24,   1892,  approving  scheme  for  regulating  the  \ Hon  to  Art  S  of  the  SaUing  Rules  of  Aug.  Ih  ISSi. 
holding  of  Quarter  Sessions  for  the   County  of  i  i^^^  |tep.  [1898]  p.  843 ;  St  B.  4  0.  1898,  447.* 
London,  as  provided  by  s.  42  (7)  of  Oie  Local  I 


Government  Act,  1888.    St  B.  4  0.  1802,  687. 

(b)  Yaloation. 

Order  made  March  81,  1890,  by  the  Chairman 
of  Quarter  Sessions  of  the  County  of  London,  and 
approved  April  16, 1890,  by  the  Secretary  of  iState, 
regulating  the  proceedings  on  Appeals  under  tlie 
Valuation  {Metropolis)  Act,  IS69,  and  determining 
the  Recognisances  to  be  entered  into  by  Appellants. 
St.  B.  4  0. 1898,  p.  819. 

Table  of  Fees  to  be  paid  to  Clerks  of  Special 
Sessions  made  March  31,  1890,  by  the  Chairman 
of  Quarter  Sessions  of  (he  County  of  London  under 
the  Valuation  {Metropolis)  Act,  1869,  and  approved 
April  16, 1890,  by  the  Secretary  of  Stale.  Bt  B.  4 
0. 1898,  p.  822. 

Talie  of  Fees  to  be  paid  to  (he  Clerk  of  the 
Court,  made  March  31, 1890,  by  die  Chairman  of 
Quarter  Sessions  of  the  County  of  London  under 
the  Valuation  {Meiropclif)  Act,  1869,  and  approved 
April  16, 1890,  by  the  Secretary  of  StaU.  St.  B 
4  0. 1893,  p.  823. 

18.  LUBACT. 

(a)  Bulei  in  Lnnaey. 
The  Rules  in  Lunacy,  1892,  dated  Feb.  6, 1892. 


(b)  LooalBnles. 
(i.)  Avon  River. 
1892,   Aug.  25.      0,  in   C.  approring  Rules. 
St.  B.  4  0.  1892,  p.  634. 

(ii.)  Clyde  River  and  Harbour  of  Glasgoie. 

1891,  Feb.  23.  0.  in  C.  approring  Rules.  St. 
B.  4  0. 1891,  p.  668. 

(iii.)  Humber,  Trent,  and  Ouse  Rivers. 

1890,  Feb.  8.  0.  in  C.  approring  Rules  to  Ite 
read  in  connection  with  those  of  March  7,  1887. 
St  B.  4  0.  pp.  868-661. 

(iv.)  Mersey  River. 

1892,  May  9.  0.  in  C.  approving  Rules.  St 
B.  4  0.  1892,  p.  686. 

1895.  Aug.  13.  0.  in  C.  approring  Rules  as  to 
Dredgers.    St.  B.  4  0.  [1896]  Bo.  387. 

(v.)  Pembroke  Dockyard  Port. 

1891,  Sept.  6.  0.  in  C.  making  Rulef.  St  B. 
4  0.  1891,  p.  136. 

•  The  0.  In  C.  of  Jan.  8o,  1883,  wm  annulleil  by  0.  in  C 
Feb.  «,  18'.  6.    fct.  K.  &  0-  1996.  No  31.    J*rice  id. 


DURING  THE  YEARS  1890—1895. 


ccUt 


16.  SAILIirO  BULES— eonttniMd. 

(vi.)  Plymouth  Dockyard  Port. 

IS90,  Aug.  15.  O.  in  C.  milking  Bule$.  St. 
B.  4  0.  1890,  pp.  406-608. 

1893,  Aug.  26.  0.  in  C.  making  JtuUf.  St. 
E.  4  0. 1808,  p.  72. 

1894,  Deo.  12.  0.  in  C.  making  Rules.  St. 
B.  4  0.  [1804]  No.  671. 

(tIL)  PorttmotUh  Dockyard  Port 

1890,  Nov.  22.  0.  in  C.  making  BuUst.  St. 
B.  4  0.  1890,  pp.  60  :^10. 

1894,  Dec.  12.  0.  in  C.  making  Bule$.  St. 
B.  4  0.  [1894]  Vo.  672. 

(TiiL)  Thames  River. 

1892,  Aug,  5.  0.  in  0.  approving  new  Bye- 
law  {No.  7)  CM  to  Lights  to  be  cariied.  St.  B.  4  0. 
[1892]  pi  984. 


17.  SEIFPnrO  CASTTALTIBS. 

The  Shipping  CasuaUie$  Rules,  1895,  dated 
Mar.  7, 1895.  St.  B.  4  0.  [1896]  Ho.  112.  L.  7. 
Price  Id. 

18.  SUMMABT  PB0GEEDINO8. 

Rule  dated  Nov.  5,  1895  (*'The  Summary 
Jurisdiction  Rule,  1895"),  under  the  Summary 
Jurisdiction  Acts,  prescribing  Forms  under  the 
Reformatory  and  Indtudrial  Schools  Acts.  W.  N. 
Get.  24, 1891  (Appx.  of  0.  4  B.)  p.  14.  St.  B.  4  0. 
[1896]  No.  428,  L.  24. 


19.  TITHBS. 

Rules  under  th^  Tithe  Act,  1891  {''The  Tithe 
Rent-charge  Rules,  1891  *'X  c^o^  ^pril  16, 1891. 
St.  B.  4  0.  1891,  pp.  1194-1222. 


THE  LAW  REPORTS 


DIGEST    OF    CASES, 


1891—1895. 


(  I  ) 

ABANDonrsirT. 

—  of  Easement. 

See  Easemekt.    1. 

—  of  Bail  way  undertaking. 

See  Parliament— Depodti  and  Bonds. 

—  of  Sthip  as  oonstruotive  total  loss. 

See  Insurance,  Marine.    1. 

—  of  Tramway. 

See  Tramway  CJompany,    7. 

—  of  Voyage. 

See  Ship — Bill  of  Lading — Excepted 
]^eril8.    2. 

ABATEXENT. 

—  of  Legacies. 

See  Will — Ademption.    1. 

—  of  Nuisance. 

See  Nuisance— Bemedies.    1,  2. 

—  Pleading  in  abatement. 

See  Practice — Parties — Abatement. 

ABEBDEEN. 

See  Ship— Pilotage— Bye-Iawi. 

ABETTOB. 

See  Criminal  Law — Offences  against 
the  Person.    1,  8. 

ABLUTIOH. 

—  Communion  serrice— Illegality. 

See  Ecclesiastical  LAW-^^Bitual.    1. 

*<  ABSENTING  HIICSELF.'' 

—  Debtor. 

See  Bankruptcy— Act  of  Banxbuftcy 
-Debtor  Absenting  Himselt 

AB80IVTE  GIFT. 

See  Will — Absolute  Gift. 

ABSOLUTE  INTEBEST. 

See   Married  Woman  —  Property  — 
Ctonerally.    1. 

ABSTBACT. 

—  of  Title. 

See  Vendor  and  Purchaser — ^Besois- 
sion.    1;  Title.    9. 

ABirSE  OF  PB0GE88. 

See   Company— WiNDiNQ-up— Petition 
AND  Order.    1. 


(    2    ) 

ACCEPTANCE.    ' 

—  of  Bill  of  Exchange. 

See  Bill  of  Exchange.    1, 15. 

—  of  Contract. 

See  Contract— Formation.    2,  3. 

—  of  Goods. 

See  Goods.    1,  2. 

ACCIDENT. 

—  Insurance. 

See  Insurance,  Aooidbht. 

—  Railway. 

Bee  Railway — ^Aocident. 

—  Shooting— Liability. 

See  Trespass  to  Person. 

ACCOmCODATION  WOBKS. 

—  of  Railway. 

See  Jamaica — Law  of  Jamaica.    2. 
Railway— Works.    1,  2  ;    SPEaFio 
Peritormance.    4. 

ACCOXPLICE. 

See  Extradition.    2. 

—  Evidence  of. 

See  Criminal  Law — Evidence.    1. 

ACCORD  AND  SATISFACTION. 

See  Insurance,  Sequrities. 

ACCOUNT. 

—  Banking  account. 

See  Banker — Aecovnt. 

—  Re-opening  settled  account. 

See  Solicitor — Bill  of  Costs — OenenU. 
18. 

—  Right  to  account. 

See  Partnership — AooouLts. 

ACCOUNT  DUTY. 

See  Death  Duties— Aoconnt  Duty. 
ACCOUNTANT. 

Charges. 

—  Proof  for  in  Company  winding-up. 

See  Company— WiNDiNO-up-Proot    7. 

—  for  Statement  of  Affairs. 

See  Bankruptcy — ^Aor  of  BAHERjjtroT 
— Oircnlar  to  Creditors.    8. 

B 


(    3    ) 


DIGEST  OF  CASES,  1891—1895. 


(    4    ) 


ACOOTTNTB. 

—  Banking. 

See  Banker — Aoeount. 

—  Cliarity. 

See  Ghabttt — Maxaoehzmt. 

—  Partnership. 

See  PABTKERSHip^Aoeoiintt. 

—  Solicitors*. 

See  SoLiciTOB — Bill  of  Costs. 

—  of  Trading  company.^  Principles  on  which 
the  accounts  of  a  trading  oo.  «honld  be  kept 
stated  in  Lubbock  v,  British  Bank  of  South 
America      -         -     Chitty  J.  [1890]  8  Oh.  198 

—  of  Trustee. 

See  Trustee— Duties  and  Liabilities 
— ^Aooonnts. 

AOGOirimi  AND  IKaiTIBIES. 

—  Official  Referee's  report  on. 

See   Practice  —  Reference  —  Offleial 
Referee.    5. 

ACCRUER  07  RIGHT  07  ACTION. 

See  Bill  of  Exchange.    4. 

ACCUinJLATIOKS. 

By  the  AccumuUttions  Ad,  1892  (55  d:  56 
Vict.  c.  58),  aceumulationM  for  the  pwreha§e  of 
land  were  restrained. 

—  for  Infant — Capital  or  income. 

See  Infant— Xaa&tenaiiee.    1. 

—  by  Will. 

See  Will — ^Accumulations. 

ACXVOWLSDeXSiriL 

—  by  Married  Woman. 

See  Married   Woman  —  Property  — 
Generally.    5. 

—  Statute  of  Limitations. 

See  Limitations,  Statute  or.    2,  3, 4. 

ACaiXIEBCSHCE. 

—  Jaotitation  of  marriage. 

See  Divorce — Jactitation  of  Marriage. 

—  in  Jurisdiction. 

See  PROHiBmoN.    8. 

ACT  or  BAHRRTTPTCT. 

See  Bankruptcy— Act  of  Bankruptcy. 

AcnoR. 

Unauthorized  Action^  col.  3. 
Where  Action  tnU  lie,  ecH.  4. 

limitation  of  Time  fbr  Bringing. 
See  Limitations,  Statute  of. 

Rotiee  of  Cause  of. 

See  London  County  —  Authorities  — 
Vestries.    1. 

Right  of. 

—  Enforcing  foreign  judgment 

See  OoNniiOT  of  Laws.    6. 

UnanthoriMd  Aetion. 

RepudiaHon."]  In  this  case  North  J.  hM  that 
after  the  plt£f.  had  repudiated  the  action  to  the 
deft,  he  could  not  adopt  iL    Swan  v.  Mellen 

[Rorih  J.  [1899]  W.  R.  106 

On  appeal  the  C.  A.  held  on  the  facts  that 
authority  for  the  action  was  given  before  issue  of 
writ,  and  that  the  Question  whether  after  re- 
pudiation there  could  be  an  adoption  of  the  action 
did  not  arise      -         -     C.  A.  [189»]  W.  R.  198 


ACnOR — continue. 

Where  Action  will  Lie. 
1.  —  Malicious  Act.^    (a)  A  right  of  action 
cannot  be  extended  by  alleging  loalice  where 
without  malice  there  would  be  no  cttuse  of  action. 
Chaffers  v.  Goldsmid 

[Per  Wills  J.  [1894]  1  Q.  B.  186,  at  p.  191 

(b)  No  use  of  property  which  would  be  legal 
if  due  to  a  proper  motive  can  become  illegal  if 
it  is  prompted  by  a  motive  which  is  improper  or 
even  mahcious.  Corporation  of  Bradford  v. 
Pickles      >         -     H.  L.  (R.)  [1896]  A.  C.  687 

8.  —  Maliciously  arresting  ship."]  SemUe,  an 
action  will  lie  at  common  law  for  mi^icious  arrest 
of  a  ship  by  Admiralty  process.  Ths  **  Walter 
D.  Wallet  "  -     Jenne  Fres.  [1898]  P.  809 

8.  —  Maliciously  inducing  discharge  of  ser- 
vant— Inducing  to  dstain  from  employing.}  An 
action  will  lie  against  a  person  who  maliciously 
induces  a  master  to  disdiarge  a  servant  from  his 
employment  if  injury  ensues  thereby  to  the  ser- 
vant, though  the  disoharge  by  the  master  does 
not  constitute  a  breach  of  the  contract  of  employ- 
ment. An  action  will  also  lie  for  maliciously 
inducing  a  person  to  abstain  from  entering  into  a 
contract  to  employ  another,  if  injury  ensues 
thereby  to  that  other.    Flood  v.  Jackson 

[C.  A.  [1896]  8  a.  B.  81 

—  Scottish  law — Competency  of  second  action  for 

same  injury. 

See  Soottibr  Law — Regligonoe.    1. 

ACTIOR IR  RRM. 

See  Ship — Admiralty  Practice — ^Action 
in  Rem. 

ACTOR. 

—  Contract  to  act  with  a  company  for  a  certain 

period. 

See  Practice — Injunction.    4. 

ADOPTION. 

—  Sale— Mistake. 

See  Vendor  and  Purchaser — Title.    I. 

ABDRRSS. 

—  in   Bill  of  Sale   of  Grantor,  Grantee   and 

Witnesses. 
■  Bee  Bill  of  Sale->Statotory  Form — 
Address,  4o. 

—  of  Creditor  issoing  bankruptcy  notice. 

See  Bankruptcy — ^Act  of  Bankruptcy 
— ^Bankruptcy  Notice.    1. 

ADRXPTIOR. 

See  Will— Ademption. 

"  ABJonriie  owrrr" 

—  right  to  soil  of  Highway. 

See  Highway— Property  in  Highway.  1. 

—  under  Metropolitan  Building  Acts. 

See  London  County— Buildings.   1, 16. 

AOJITDXCATIOR. 

—  Bankruptcy. 

See  Bankruptcy — ^Adjudication. 

AOJtTBTMRHT. 

—  of  Average. 

See  Insurance,  Marine.    16^  17. 

ABMIRI8TRATI0R. 

—  of  Bankrupt  Estates. 

I  See  Bankruptcy,  paeeim. 
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—  of  estates  in  Chauceiy. 

See  Administbation  by  the  Gbanoebt 
Division. 

—  of  Charitks. 

See  ChABITT— MANAaKMEKT. 

<~  by  Exeonton  and  Administrators. 
See  EzxouTOB— poMtm. 

—  Exoneration  of  real  estate — Looke  King's  Act 

— "  Contrary  intention." 
See  Will— ExosBBATioN. 

—  Grant  of  Letters  of. 

See  Pbobate — Gbaitt  of  Admikistba- 
noN. 

—  of  Lunatic's  Estate. 

See  Lunatic — ^Property. 

ADXIHISTSATIOV  (ASD  PBOBITE). 

See  Pbobate  (and  Adminibtbation). 

ADMIHUTBATIOK     BT     THE      CEAIOQEBT 
BlVIftlOV. 

1.  —  Blended  funde—Intereei  on  moneye  pcUd 
otU  of  one  Court  fund  in  aid  of  another.']  An  an- 
nuity charged  on  fund  No.  1  aMted  each  year  when 
the  income  of  that  fund  fell  boieath  a  certain 
amount  In  the  course  of  administration  obliga- 
tions on  fund  Ko.  1  were  paid  out  of  the  oafMtal 
of  another  fund : — HM^  ihat  interest  at  4  per 
cent  should  be  allowed  out  of  the  income  of  fund 
No.  1  on  the  amount  for  the  time  being  owing  to 
fund  No.  2.    Steb  v.  GLAnsroinB      -      Berth  J. 

[  [lam]  W.  B.  178 

2.  —  Certifieate  of  debte—SooUith  Judgment] 
A  claimant  against  an  estate  obtained  a  Scottish 
judgment,  and  registered  it  in  England  under 
the  Judgments  Extension  Act,  1868,  and  also 
claimed  in  the  administration.  The  chief  clerk 
by  bis  final  oertifloate  excluded  the  claim  as 
barred  by  the  Statute  of  Limitations : — Heid,  by 
North  J.,  that  the  claim  was  barred  by  the 
certificate,  and  injunction  continued  restraining 
the  olaimsoit  from  enforcing  his  judgment: — 
Held^  by  C.  A.,  that  the  claimant  was,  under  the 
Act  of  1868,  in  the  same  position  as  if  on  the  day 
of  registration  he  had  obtained  judgment  for  the 
amount  in  an  English  Court,  and  was  entitled  to 
prove  in  the  admmistration.  Order  varied  by  re- 
straining the  claimant  from  enforcing  the  judg- 
ment, but  admitting  him  as  a  creditor  in  the 
administration  action  for  the  amount  of  his  judg- 
ment and  the  costs  of  registering  it  In  re  Low. 
Blakd  V,  Low  Both  Oonrta  [1894]  1  Oh.  147 

8.  — Coete — AppoHionmeniofeosU-^Real  and 
penonai  ettaie^-'^ TeaiamenUiru  expentee"]  A 
testatrix  provided  that  in  obmo  the  proceeds  of  her 
real  and  leasehold  property  (except  certain  speci- 
fied houses  being  her  only  realty)  should  be  in- 
sufficient to  pay  her  debts,  funeral  and  testamen- 
tary expenses  and  legacies,  the  deficiency  should 
be  payable  out  of  her  personal  estate.  Judg- 
ment having  been  given  for  the  administration  of 
the  real  and  personal  estate : — HM^  on  further 
consideration,  that,  notwithstanding  the  direc- 
tion in  the  will  as  to  the  payment  of  testamentary 
expenses,  the  costs  of  the  action  must,  so  far  as 
tliey  had  been  increased  bv  the  administration  of 
the  real  estate,  be  bonie  by  that  estate,  in  re 
Copland  -     Berth  J.  [1895]  W.  B.  187  (1) 


ABMIBI8TEATI0B     BT     THB     CSABOBltY 

BIYI8I0B— con^tnued. 

4.  —  Death  duHee-^Stamp  and  eeUUe  dutiee — 
Probate  duty^Spedfie  legateee.]  The  Customs  and 
Inland  Revenue  Acts,  1881  and  1889,  have  made 
no  difference  in  the  payment  of  duty  as  between 
specific  and  general  legatees.  The  principle  is 
the  same  as  with  the  old  probate  duty,  viz.,  that 
the  duties  fall  on  the  general  residuary  estate. 
Therefore  the  stamp  duty  under  s.  27  of  the  Act 
of  1881,  and  the  estate  duty  under  s.  5  of  the 
Act  of  1889,  ave  not  payable  by  speciflo  legatees 
so  long  as  there  is  any  general  residne  out  of 
which  they  can  be  paid.  In  re  Botjenb.  Maetin 
v.  Mabtin         -        Stirling  J.  [1898]  1  Ch.  188 

5.  —  Debt  owing  to  eetate  barred  by  Statute  of 
Limitations.']  A  tester,  who  had  in  his  lifetime 
advanced  to  three  of  his  sons  various  sums,  taking 
acknowledgments  therefor,  by  his  will  gave  to  such 
sons  certain  specified  freeholds  and  leaseholds,  and 
also  gave  them  certain  shares  in  his  residuary 
estate.  The  right  of  action  (if  anv)  in  respect  of 
the  advances  had  become  burred  oy  the  Statute 
of  Limitations : — Held,  that  the  three  sons  ou^ht 
to  bring  into  account,  as  against  their  respective 
shares  of  the  residue,  any  sums  duo  by  them 
respectively  to  the  tester,  at  the  day  of  his  death, 
with  interest  at  4  per  cent,  from  that  date : — Beld, 
also,  that  the  sons  were  entitled  to  the  properties 
speeifically  given  to  them,  without  making  good 
what  (if  anything)  they  owed  to  the  testor.'s 
estate.    In  re  Axbemah.    Akbbman  v.  Akbbman 

[Xakewieh  J.  [1891]  8  Oh.  S12 

—  Debt —Scottith  Judgment  on  eZat'm  etatute-barred 
in  England. 
See  No.  2,  above. 

6.  —  Debte—Peoumary  legatee-^MafnihaUina.'} 
A  testor.  bequeathed  a  pecuniary  legaey  to  hia 
ton  B.  The  personal  estate  was  insufficient  to- 
pay  the  legacy  in  full  after  payment  of  debts- 
and  funeral  and  testamentary  expenses: — Held, 
that  B.  was  entitled  to  have  the  assets  marshalled 
so  as  to  stand  in  the  place  of  creditors  against 
the  real  estate  so  far  as  the  debts,  funeral  and 
testamentary  expenses  had  been  paid  out  of  tho 
personalty.   In  re  Salt.    Bbotbwood  v.  Kbelinq 

[Chit^  J.  [1895]  2  Ch.  908 

7.  '^Foreign  land — Truetefor  sale — Devise  on 
trusts  void  under  foreign  law,]  Where  a  testor. 
devises  lands  situute  in  a  foreign  country  on  trusts 
void  under  the  fcrirei^oi  law  and  there  is  a  trust 
for  sale  valid  under  that  law,  the  trustees  must 
hold  tlie  prooeeds  of  sale  upon  the  trusts  declared 
by  the  will.  Until  sale  the  proceeds  of  the  un- 
sold land  devolve  in  accordance  with  the  foreign 
law.    In  re  Piebot.    Whitwham  v.  Piebot 

[Berth  J.  [1896]  1  Ch.  88 

8.  —  Form  of  Judgment — Special  inquiries.] 
The  business  of  a  testor.  whose  estate  was  the 
subject  of  an  administration  action  had  been 
carried  on  by  the  exors.  after  his  death,  and  credi- 
tors of  the  business  so  carried  on  took  out  an 
originating  summons  and  asked  that  special  in- 
quiries might  be  directed  The  Court  refused 
the  application.  In  re  Baoh.  Walkeb  v.  Baoh. 
Lloyd  s  Bams  v.  Bach 

[Xskewieh  J.  [18M]  W.  B.  108 

B  2 
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ABXITOTRATIOir     BT  .  THZ     OHAVOSET 

DIVIBlOV—eorUinued. 

—  Inaolvent  RsteUe — Account  current. 
See  Banker — ^Acooant.    1. 

9.  —  Insolvent  Estate — dtiim  of  widofc — Cosh 
— Postponewient.']  In  determioiug  whether  the 
estate  of  a  dpcea80<1  pererm  is  insolveDt  the  costs 
of  administration  muiit  be  taken  into  accouDt. 
By  the  oombiDed  eifect  of  s.  10  of  the  Judicature 
Act,  1875,  end  of  s.  8  of  the  Married  Women's 
Property  Act,  1882,  the  claim  of  a  widow  for  a 
debt  due  from  the  insolvent  estate  of  her  husband 
is  postponed  to  the  claims  of  the  other  creditors. 
In  re  Leno.    Tabn  v.  £iiiieb80n  -     C.  A.  [1895] 

[lCh.652 

10.  —  Insoiond  estate  —  Executor — Bight  of 
reiawer."]  A.  died  leaving  hu  estate  of  £4700  aiid. 
owing  to  6.  his  executrix  h  specialty  debt  of  £1937, 
as  also  a  simple  oontmct  debt  of  £1146  and  owing 
a  specialty  debt  of  £1745  to  C,  and  other  simple 
contract  debts  amounting  to  £7854 : — Held,  that 
B.  first  took  her  specialty  debt  in  full,  that  the 
balance  would  then  be  apportioned  in  the  pro- 
portions of  £1745  to  £9000  (the  toUl  amount  of 
simple  contract  debts),  that  G.  would  take  the 
whole  amount  apportioned  to  SDCoialty  debts,  and 
that  B.  would  retain  her  umple  contract  debt  in 
full  out  of  the  amount  apportioned  to  simple 
contract  debts,  and  the  lemaindcr  would  go  among 
the  simple  contract  creditors.  Jn  re  Bbigos. 
Kabp  r.  Bbigos      -     Chitty  J.  [1894]  W.  K.  162 

11.  — Jurisdiction — Trustee — Personal  profit,'] 
Under  an  order  made  on  further  considerntion 
in  an  administration  action  costs  were  paid  to 
Eolicitors  in  the  action.  They  paid  over  half  the 
profit  costs  to  a  solicitor  trustee,  one  of  the  defts. 
in  the  action : — Held,  that  there  was  no  juris- 
diction on  summons  in  the  action  to  order  the  deft 
trustee  to  pay  into  Court  the  amount  of  profit 
ooets  paid  to  him.  In  re  Tborpe.  Yipont  v.  Bad- 
CLiFFB        -  -        Korth  J.  [1891]  2  Ch.  890 

12.  —  Legatees  adopting  creditor's  action.'] 
Where  a  creditor's  action  has  been  brought  for 
the  administration  of  the  estate  of  a  testator  or 
intestate,  the  legatees  or  next  of  kin  cannot  avail 
themselves  of  that  action  for  the  purpose  of  ob- 
taining aiministration  and  distrioution  of  the 
surplus  of  the  estate,  even  thougli  the  creditor  is 
willing  to  give  up  the  conduct  of  the  action 
through  his  interest  in  it  haying  ceased.  In  such 
a  oase  the  proper  course  is — as  under  the  old 
practice — for  the  legatees  or  next  of  kin  to  com- 
mence a  fresh  action  for  administration,  the  pro- 
ceedings in  the  creditor's  action  being  stayed. 
In  re  Ain^wobth.    Cockoroft  v.  Savdersoit 

[Xekawioh  J.  [1895]  W.  V.  168  (9) 

18.  —  Liability  of  real  estate  for  payment  of 
'dvhts  and  legacies — Exoneration  of  personal  estate,] 
Land  belonging  to  a  tenant  in  tail  in  possession 
was  delivered  in  execution  under  a  writ  of  eleqU. 
The  judgment  debtor  died,  and  gave  no  direction 
(xonerating  his  personal  estate  from  the  debt. 
Held^  that  Locke  King's  Acts  were  not  applicable, 
and  that  the  judgment  debt  was  not  chargeable 
on  the  land  in  exoneration  of  the  personal  estate. 
In  re  A  wthoxy.    Anthony  v.  Anthony 

[Kekewioh  J.  [1898]  3  Oh.  498 

14.  —  Mortgage  debt—*'  Contrary  intention,'*] 


ADXIiriBTBATIOK     BT     THB     <JHAVOIBT 

DIYIBIOV— oonttntied. 

A  direction  to  pay  out  of  a  specified  fund  "all 
and  every  liability  which  he  (tester.)  might  have 
incurred  during  life  or  that  m'ght  remain  unpaid 
at  his  death  "  held  not  to  exonerate  certain  realty 
specifically  devised  from  a  mortgage  thereon. 
In  re  Hoopeb.    Ashfobd  v.  Bbookh 

[Kekewleh  J.  [1892]  W.  K.  151 
16.  —  Practice— Payment  of  sums  under  £10.] 
In  view  of  the  present  facilities  for  transmitting 
money  through  the  post  office  and  otherwise,  in 
future  no  exception  will  be  made  in  the  case  of 
small  sums  from  the  general  practice,  and  such 
hums  will  not  in  future  be  paid  to  the  solicitor  of 
the  pltffs.  as  formerly,  in  re  Bell.  Bell  v. 
Bell        -         -     Kekewioh  J.  [1894]  W.  K.  9 

—  Bepresentation  of  next  of  kin  on  originating 

summons, 

^  PBiLOTiCB  —  Pabtdes  — BepxeMnta- 
tion.    2. 

—  Betainer. 

See  ExBCUTOB— Powen.    4. 

—  SooUish  judgment 

/See  No.  2,  above, 

16.  —  Scottish  testator.]  A  domiciled  Scots- 
man by  his  will  left  his  whole  estate,  real  and 
personal,  on  trust,  after  paying  debts  and  certain 
legacies  and  annuities,  &o..  for  divers  charitable 
in&titutions,  and  directed  that  his  affairs  should 
be  administered  according  to  the  Jaw  of  8.  He 
left  English  and  Scottish  realty,  and  sufficient 
personalty  to  satisfy  all  debts,  legaoies  and 
annuities,  &o.  It  was  ormoeded  that  the  chari- 
table gifts,  so  fiir  as  payable  out  of  English  realty 
were  void.  By  Scottish  law  debts,  testamentary 
and  funeiul  expenses,  and  legacies  are  a  primary 
charge  on  moveable  or  personal  estate,  and  an- 
nuities are  a  primary  charge  on  heritable  or  real 
estate : — Held,  that  the  Scottii^  law  applied  and 
the  annuities  must  be  borne  by  the  English  and 
Scottish  realty  rateably.  In  re  Hewit.  La.wbon 
V,  DcNOAN    -         -     Bonier  J.  [1891]  8  Ch.  668 

—  Vouching  accounts. 

See  PBAonoE — Accounts. 

ABXIinSTBATIOK,  LETTEBS  OF. 

Sec  Probate — Grant  of  Aduinistea- 

TION. 

ADXUriSTBATOB. 

See  Executoe  (and  Administbatoe). 

AB1CIKI8TBAT0B  PXNDEIITE  LITE. 

See   PR0B4TE — GbaNT    of   AnMINlSTRA- 

TioN— Administration  PendeBte  Lite. 

ABMIBALTT  PBACTICE. 

—  in  Supreme  Court. 

See  Ship— Admibalty  Practice. 

—  in  County  Court. 

See  County  Court — Adeubalty  Prac- 
tice. 

—  in  Liverpool  Court  of  Passage. 

See  LiVEBPOOL— Court  of  FaiMge* 

ABKI88IBILITT  OF  EVIBEEOE. 

—  in  the  Supreme  Court. 

See  Pbactice— EviTENCE. 

—  in  Criminal  matters. 

See  Criminal  Law — Evidknce. 
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ABiqSSIBIIITT  07  XyiBXnGS--conf  tnu€(2. 

—  of  Beports  of  Chancery  ylBiton. 

See  LrNATic—Jndieial  InqvisitiozL.    8. 

ABMISBIOV. 

See  Pkactice — ^Payment  into  Couht — 
On  Adminionf. 

—  Evidence  of. 

See  Pkactxob — Evidence.    10. 

ADKITTAVOS. 

—  to  Goj^holds. 

See  CoPTHOLD. 

ABVITXSATIOK. 

Analysu^  coL  9. 

Artiale  of  Food,  coL  10. 

FerHlizerB  and  Feeding  Sluffe,  col.  10. 

Margarine,  Sale  of,  col,  10. 

Milk,  Sale  of,  col.  11. 

Procedure  he/ore  Justices,  col,    11. 

Seller,  col.  11. 

WritUn  Warranty,  col.  12. 

Analyds. 

1.  — Certificate— Unanthorited  addition.']  The 
certificate  of  a  public  analyst  of  the  reBult  of 
an  analysis  under  the  Sale  of  Food  and  Drags 
Act,  1875,  where  the  case  is  not  one  of  adul- 
teration, need  not  set  out  the  parts  contained  in 
the  sample ;  it  need  only  state  the  **  result "  of 
the  analysis.  The  **  observations  **  which  follow 
the  "  result  *'  in  the  form  of  certificate  given  in 
the  soh.  to  the  Act  are  only  to  be  made  in  case 
of  adulteration.  But  if  in  a  case  not  of  adulte- 
ration such  **  observations,*'  amounting  only  to 
an  expression  of  opinion  and  not  to  a  statement 
of  fact,  are  made,  this,  though  improper,  will  not 
necf'ssarily  vitiate  a  conviction.  Bakswbll  v, 
Davis        -         -      2Hy.  Ot.  [1894]  1  Q.  B.  286 

2.  —  Certificate  —  Spirits  —  Admixture  of 
Water.l  The  certificate  of  an  analyst  declared 
the  result  of  his  analysis  to  be  as  follows:  "I 
iind  that  the  sample  contained  an  excess  of  water 
over  and  above  what  is  allowed  by  Act  of  Par- 
liament. I  estimate  the  excess  of  water  at  1 3% 
of  the  entire  sample.  I  am  of  opinion  that  the 
sample  is  not  a  sample  of  genuine  rum  "  : — Hddy 
that  the  certificate  ought  to  have  stated  the  pro- 
portion of  water  mix^  with  the  rum,  was  insuf- 
ticienf,  and  that  a  conviction  could  not  be  sup- 
ported.   Nbwbt  v.  Simi) 

[IHy.  Ct.  [1894]  1  Q.  B.  478 

8*  —  Sample -"Purchase  for  analyeis  —Notifiea- 
tion  to  seller.]  The  requirements  of  s.  14  of  the 
Food  and  Drugs  Act,  1879,  are  peremptory  and 
cannot  be  dispensed  with.  Therefore,  even  if  the 
seller  admit  the  offence  at  the  time, notice  to  him 
that  it  is  intended  to  have  an  analysis  made  and 
the  making  of  an  analysis  are  conditions  pre- 
cedent to  a  prosecution.    Smart  ft  Son  v.  Watts 

[DiY.  Ct  [1896]  1  Q.  B.  219 

4.  —  Sample — Purcluise  for  analysis — Quan- 
tum to  he  analysed.']  An  inspector  under  the  Sale 
of  Food  and  Drugs  Acts  who  takes  a  sample  under 
0.  H  of  the  Act  of  1875  is  not  bound  to  submit  for 
analvsis  the  whole  of  the  sample  taken  by  him. 
BoLFE  V.  Thompson      IHy.  Ct.  [1892]  2  Q.  B.  196 


AJ^VLTERATIOV— continued. 

Article  of  Food. 
Baking  Powder.]  A.  soM  a  baking-powder, 
composed  of  20  per  cent,  of  bicarbonate  of  soda, 
40  per  cent,  of  ground  rice,  and  40  per  cent,  of 
alum,  which  is  injurious  to  health  : — Held,  that 
such  baking-powder  was  not  an  article  of  food, 
and  that  the  sale  of  it  so  compounded  v/as  not  an 
offence,  within  s.  3  of  the  Sale  of  Food  and  Drugs 
Act,  1875.    James  v.  Jones 

[DiY.  Ct  [1894]  1  Q.  B.  804 

—  Intent  of  seller. 

See  below,  BslLb  ot  Wlk,     1. 

Fertilixers  and  Feeding  StufEi. 

By  the  Fertilizers  and  Feeding  Stuffs  Act, 
1893  (56  d:  57  Vict,  c,  56),  provisions  were  nuide 
to  prevent  adulteration  of  fertilizers  and  feeding 
stttffs. 

Begulations  Q^Th"  Fertilisers  and  Feeding 
Stuffs  Regulations,  \%SiV),daUd  Bee.  23,  1893, 
were  made  under  the  Act  by  the  Bd.  of  Agriculture^ 
St.  B.  ft  0.  1893,  p.  296. 

0.  of  the  Bd.  of  Agriculture,  dated  Dec.  20, 1893, 
prescribing  form  of  certificate  of  District  Analysts 
under  tlie  fertiligers  and  Feeding  Stuffs' Act,  1893. 
8t  B.  ft  0.  1893,  p.  299. 

Xargarine,  Sale  of. 

1.  —  Application  of  Penalties.]  The  applica- 
tion of  penalties  under  the  Margarine  Act,  1887, 
is  part  of  **  the  proceedings "  within  s.  12 ;  and 
in  the  case  of  a  prosecution  by  an  inspector  ap- 
pointed by  a  local  authority  within  the  Metro- 
politan Police  District  the  penalties  are  payable 
to  the  inspector,  under  the  incorporated  s.  20  of 
the  Sale  of  Food  and  Drugs  Act,  1875,  and  not 
to  the  Beceiver  of  the  Metropolitan  Police  under 
8.  47  of  the  Metropolitan  Police  Courts  Act,  1839. 
Beg.  v.  Tittebton   -     Diy.  Ct  [1896]  2  Q.  B.  61 

2.  —  •'  Exposed  for  safe."]  (a)  A  parcel  of 
margarine,  when  placed  in  view  of  the  purchaser 
but  wrapped  in  paper  so  that  the  margarine  itself 
is  invisible  to  the  purchaser,  may  be  "  exposed  for 
sale  "  within  s.  6  of  the  Margarine  Act,  1887,  so 
HS  to  require  the  lab^-l  prescribed  by  that  section. 
Wheat  v.  Bbown  -     Div.  Cfc.  [1892]  1  Q.  B.  418 

(b)  The  respondents  were  summoned  for  ex- 
posing mar^rarine  for  sale  by  retail,  without  a  label 
marked  ** Margarine"  attached  to  each  parcel, 
contrary  to  s.  6.  The  respondents  kept  a  refresh- 
ment-room, iu  which  were  posted  notices  that 
'*  Nothing  but  a  mixture  of  the  best  Danish 
butter  and  margarine  is  sold  at  this  establish- 
ment** Slices  of  bread,  spread  with  a  mixture 
of  Danish  butter  and  margarine,  were  sold  for 
consumption  on  the  premises,  and  als  >  haddocks, 
un  which  was  put  margarine  cut  from  a  lump 
kept  on  a  shelf.  There  were  no  labels  either  on 
the  slices  or  on  the  lump  of  margarine : — Held^ 
that  the  margarine  bad  not  been  exposed  for  sale 
by  retdil,  within  the  meaning  of  the  Margarine 
Act,  1887,  s.  6,  and  therefore  no  offence  had  been 
committed.    Moore  v.  Peabce*s  Dining  and  Be- 

7BE8HMENT  BoOMS,  Ld. 

[DiT.  ct.  [1896]  2  Q.  B.  667 

8.  —  Sale  contrary  to  Act — Sale  in  borough — 

Jurisdiclioa  of  county  juttices — Time  for  service  of 
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ADITLTE&ATIOir— Sale  of  Xargftrine— conicl. 

twnmaru — Nalifioaiion  to  aeUer — Condition  preee- 
dentA  Where  the  margariDe  was  delivered  to  the 
parchaaer  within  a  borough*  and  the  summons  was 
not  served  within  28  da^s  from  the  time  of  the 
purchase: — Held,  affirming  the  conviction,  that 
the  county  justices  had  jurisdiction,  that  the 
summons  need  not  have  been  served  within  28 
days  from  the  time  of  the  purchase,  and  that 
giving  the  notification  required  by  the  Sale  of 
Food  and  Drugs  Act,  1875,  s.  14,  was  not  neces- 
sary as  a  condition  precedent  to  theprosecution. 
Buckles  v.  Wilson    DIy.  Ct.  [1805]  W.  V.  156  (6) 

mUk,  Sale  of. 

1.  —  ChiiUy  intent.^  The  prohibition  in  s.  9 
of  the  Sale  of  Food  and  Drugs  Act,  1875,  for- 
bidding the  sale  of  any  article  so  altered  as  to 
injuriously  affect  its  quality  without  disclosiug 
the  alteration,  applies  irrespective  of  the  intent 
with  which  the  alteration  is  made : — Held^  that  a 
person  selling  milk  by  retail  in  such  a  manner 
that  the  later  customers  got  milk  very  deficient 
in  quality  was  guilty  of  an  offence  under  the  s. 
Dtke  v.  Goweb  DW.  Ct  [1S92]  1  Q.  B.  220 

2.  —  Milk  in  ooune  of  detioery^**  Plane  of 
delivery  '* — Analy$i$^  The  place  of  delivery  in 
s.  3  of  the  Sale  of  Food  and  Drugs  Act,  1879, 
means  the  place  where  the  purchaser  takes  pos- 
session of  the  milk,  and  not  the  place  whence  the 
purchaser  under  the  contract  of  sale  pays  the 
carriage.    Filshie  v.  Evtngton 

[DiY.  Ot.  [1892]  2  0.  B.  200 

8.  —  MQk  in  ooune  of  delivery  under  eontract 
'-^Samplee  from  different  veeeeU,']  A.  contracted  to 
supply  a  workhouse  with  milk  to  contain  a  certain 
percental  of  cream ;  to  be  tested  on  delivery 
and  a  reduction  to  be  made  in  the  price  in  respect 
of  any  deficiency  in  eieam;  and  samples  to  be 
taken  from  each  of  the  cans  in  which  the  daily 
supply  was  delivered.  Samples  were  taken  from 
five  cans  under  s.  3  of  the  Sale  of  Food  and 
Drugs  Amendment  Act,  1879,  and  a  large  de- 
ficiency of  cream  found  in  two  samples : — Held, 
that  the  [Procuring  of  each  sample  was  a  separate 
transaction,  and  that  A.  was  rightly  convicted 
in  a  separate  penalty  in  respect  of  each  sample 
which  was  deficient  in  cream : — Hdd^  further, 
that  the  fact  that  A/s  contract  with  the  work- 
house provided  for  a  reduction  in  price  if  the  per- 
oentege  of  cream  was  below  a  certein  amount 
did  not  affect  the  question  whether  an  offence 
had  been  committed  under  the  Sale  of  Food  and 
Drugs  Acts.    Feoitt  v.  Walsh 

[IHy.  Ct.  [1801]  2  0.  B.  804 

Proeodvre  before  Jnstieei. 

PartieularB  of  offeneeB  charged — Jurisdiction 
of  juiHoee,']  The  omission  from  a  summons  of  the 

Eirticulars  required  by  s.  10  of  the  Food  and 
rugs  Act,  1879,  does  not  deprive  the  justices  of 
jurisdiction ;  but  if  the  justices  are  satisfied  that 
the  deft  is  prejudiced  thereby,  he  is  entitled  to 
an  adjournment  of  the  hearing.  Nbal  v.  Devk- 
KUH  -  -       BiY.  Ot.  [1894]  1  Q.  B.  544 

Seller. 

Sale  by  Servant.']    A  servant  of  a  co    who 
acting  as  such  feold  adulterated  milk,  held  to  be  a 


ABlTLTEBATiaK— 8eaer--^;onftni(6(f. 

** seller"  within  s.  6  of  the  Siile  of  Food  and 
Drugs  Act,  1875.    Hotchin  v.  Hikdmabsh 

[DlY.  Ot  [1891J  2  Q.  B.  181 

Written  Warranty. 

1.  —  Delivery  of  part  of  goode.'^  A  manu- 
facturer of  lard  contracted  in  writing  with  W., 
**  We  have  this  day  sold  to  you  3  tons  E/s  pure 
lard  for  delivery  to  end  of  Jan.  1893."  On 
Dec.  23, 1892,  a  parcel  of  lard  was  consigned  by 
K.  to  W.  under  the  contract.  Part  of  the  lard 
was  sold  to  the  appellant,  and  was  on  analysis 
found  to  be  adulterated.  An  information  was 
laid  against  W.  under  the  Sale  of  Food  and 
Drugs  Act,  1875 : — Hdd,  that  the  contract  con- 
teined  a  sufficient  warranty  of  the  purity  of  the 
lard  to  satisfy  s.  25  of  the  Act  of  1875,  and  that 
W.  was  entitled  to  be  discharged  from  the  prose- 
cution.   Laidlaw  v.  Wilson 

[Blv.  Ct  [1894]  1  0.  B.  74 

2.  —  Sale  by  servant — Warranty  to  matter.'] 
Sect  25  of  the  Sale  of  Food  and  Drugs  Act,  1875, 
with  respect  to  written  warranty  does  not  protect 
a  servant  of  the  person  to  whom  the  warranty  is 
given,  as  he  is  not  a  purchaser  within  the  mean- 
ing of  that  section.    HoTCHnr  v.  Hindmabsb 

[DiY.  Ot.  [1891]  2  a.  B.  181 

ABITLTZBT. 

See  DrvoBCB,  pauim. 

ABYAHOE  FBEIOHT. 

See  Ship — ^Bill  of  Lading — Freight. 
1,2. 


—  Lease. 


ABYAHOE  BEHT. 

—  Distress. 

See  Lakdlobd  and  Tenant 
42. 

ABYAKOBXEVT. 

—  of  Legatee. 

See  Will — ^Lboaot.    17. 

ABYAHCES. 

—  Abatement  of  legacies — Mode  of  calculation. 

See  Will — ^Ademption.     1. 

ABYEB8E  OLAIX. 

See  Vendor  and  Pubcha8Eb— Oontraet. 
1. 

ABYEBTISB1IE1IT. 

—  constituting  Trade  libel. 

See  Defamation — Libel.    24. 

—  Contract  by. 

See  CoNTBAOT^Formation.    1. 

—  Copyright  in  arrangement  of. 

See  CoPTBiOHT— Book.    1. 

—  of  Notice  of  meeting  of  debenture-holders. 

See  Comfant—Debentube.    26. 

—  of  Winding-up  petition. 

See  CoMPANT — Winding-up— Petitioh. 
2—9. 

ABYEBTIBIKO  STATIOK. 

Poor-rate.]  A  building  conlractor  who  had 
let  a  hoarding  for  advertisements  held  to  be  in 
beneficial  occupation,  and  therefore  rateable 
under  s.  8  of  the  Advertising  Stations  (Rating) 
Act,  1889.  Chappell  v.  Ovebseebs  of  St.  Bo- 
tolfh  .         -         -         -     [1802]  1  0.  B.  Ml 
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ADY0W80V.  f 

See  Ecclesiastical  Law — ^AdYOwsoa. 

SaLICITOK  —  BlU.    OF    COdTB  —  B«- 

mimerati(m  Aet.    16. 

See  County  Court  —  Praetiee,  5 ; 
Practice— Evidence.    11—16. 

—  verifying  Cause  of  Action. 

See  Pbactiob — Writ— Writ  ipeoially 
iudortad.    2. 

—  Copy — ^Duty  to  prodaoe. 

See  PBAcncK— Evidence.    15. 

—  Description  of  deponont — *'  Gentleman." 

See  Pbacticb -^Evidence.    12. 

—  of  Documents. 

See  Practice — ^Disgovbrt — DoeviiMnts. 
1,2,3. 

—  Form — Foreclosure. 

See  Mortgage— Foeeclosubb.    6. 

—  Garnishee— Sufficiency. 

See  Practice — Garnibheb.    1. 

—  Eight  to  inspect  Exhibits. 

See  Practice— Evidence.    13. 

—  Sealing. 

See  Company — Windinq-up — ^Petition. 
10. 

—  Service  of. 

See  Practice— Attachment.    2,  3,  4. 

—  Sworn   before   commissioner  who   has   been 

struck  off  the  rolls. 

See  Practice — Evidence.    1 1 . 

—  of  fitness  of  Trustee. 

See  Tbustbb— Appointment.    2. 

A7BICA. 

—  British  jurisdiction  in. 

See  Foreign  Jurisdiction. 

—  Consular  Courts. 

See  Colonial  Court  of  Admiralty. 

—  Extradition  from  German  Protectorates  in. 

See  Extradition. 

AFTSB-ACaUIBSD  PBOPE&TY. 

—  of  Bankrupt 

See  Bankruptcy  —  Assets.  1  —  7 ; 
Bankruptcy — Scheme  of  Arrange- 
ment.   1. 

—  of  Infant. 

See  Infant — Settlement.    1,  2. 

—  of  Married  Woman. 

See  Settlement — Constrnotion.    3—5. 

AOXH07. 

See  Solicitor — Bill  of  Costs — General. 
1. 
AGENT. 

See  Principal  and  Agent,  passim. 

—  Assessment  of  Income  tax  on. 

See  Income  Tax.    5. 

—  Fraud  of. 

i^ea  Mortgage— Sale.  4;  Mortgage — 
Statute  of  Limitations.    2. 

—  Liability  of  agent  employed  to  collect  bill  of 

exchange. 

See  Bill  of  Exchange.    14. 

—  Mercantile  agent. 

See  Factor— Hire  and  Pvrohaie  Agree- 
ment.   4. 


AGSHT — continued, 

—  Misappropriation  of  money  and  proceeds  of 

acceptances. 

See  Criminal  Law — Offences  against 
Property.    9, 10. 

—  Negotiating  sale. 

See  Solicitor— Bill    of    Costs  — Ee- 
mnneration  Order.    12. 

—  Signature  by. 

i&ee  Ship —Bill  of  Ijldino— ^Waxranty. 

1, 

AGENT  (HOUSE). 

See  County  Court — JnxisdietioiL.    15. 

AOEHT  (PATEET). 

See  Patent— Patent  Agent. 

AGISTMENT. 

Negliaenee — Inlerveniwf  act  of  third  person."] 
Pltff.  delivered  to  deft,  a  horse  to  be  agisted  in  a 
certain  field  next  to  a  cricket  ground  into  which 
the  horse  escaped  through  a  gate  left  open  by 
deft.'s  servant  On  the  cricketers  trying  to  drive 
it  back  in  a  careful  manner,  the  horse  injured 
itself  in  trying  to  jump  the  fence : — Held^  that 
the  damage  was  the  natural  consequence  of  the 
gate  having  been  left  open,  and  that  deft  was 
liable.    Ualestrap  v.  Gregory. 

[DlY.  Ct  [1895]  1  Q.  E.  661 
AGNUS  DEI. 

—  Singing  at  Communion. 

See  EccLESLASTiCAL  Law — EituaL    2. 

AGEEEKENT. 

—  for  Hire  and  Purchase. 

See  Factor— Hire  and  Purehase  Agree- 
ment. 

—  to  take  Shares. 

See  Company — Shares — Agreement  to 
Take. 

—  in  writing  between  Solicitor  and  Client. 

See  SoLiCTTOR— Bill  of  Costs — General. 
3. 

AGEICniTUEAL  HOLDINGS  ACTS. 

—  Compensation  under. 

j^ee  Landlord  AND  Tenant — Lease.  2,3' 

—  Improvements. 

See  Landlord  and   Tenant  —  Leabb 

—  Beferenoe  under. 

See  Prohibition.    3. 
And  see  Small  Holdings. 

AGEICULTUEE,  BOAED  OF. 

Se^  Board  of  Agriculture. 

AIDING  AND  ABETTING. 

See  Criminal  Law— Offences  agalxsf 
THE  Person.    1,  8. 
AIE. 

1.  —  Bight  to  access  of  air.]  The  grantor  of 
land  to  be  used  for  a  particular  purpoae  is  under 
an  obligation  to  abstain  from  doing  anything  on 
his  adjoining  land,  which  would  prevent  the  land 
granted  from  being  used  for  that  particular  pur- 
pose. A  grant  of  land  in  general  terms  and  not 
made  for  a  specific  purpose  does  not  give  the 
grantee  an  easement  to  the  access  of  air  over 
adjoining  property,  except  where  such  a  right  is 
enjoyed  through  a  dotinite  aperture  or  a  definite 
channel.  Aldin  v.  Latimer  Clarke,  Mutrhead 
&Co.  -         -     Stirling  J.  [1894]  S  Gh.  437 
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AIR — continued, 

2.  —  Bight  to  occeM  of  air.']  A  right  to  have 
nlr  come  over  a  neighbour's  land  in  a  particular 
channel  to  a  particular  place  may  be  established 
by  immemorial  user :  but  in  the  absence  of  actual 
contract,  no  one  can  claim  a  right  to  have  the 
general  current  of  air  over  his  neighbour's  pro- 
perty kept  uninterrupted.    Ghastet  v.  Acrlakd 

[C.  A.  [189<»]  2  Ch.  889 

ALDEBSIAK. 

—  Election  of. 

See  Municipal  Election.    1. 

—  Power  of  amotion. 

See   Borough   (Ekoland)  —  Corporate 
Office. 

ALISH. 

By  the  Naturalization  Act,  1895  (58  d:  59  Vict, 
e.  43),  a.  10  (5)  of  the  Act  of  1870  woe  amended  as 
reepeets  children  of  naiuralized  British  subjects 
resident  aJbroad. 

Return  as  to  naturalized  aliens.]  A  list  of  the 
persons  to  whom  certificates  of  naiurdiisation  have 
oeen  granted  hy  the  Secretary  of  State  under  the 
Naturalization  Act,  1870,  is  published  every  month 
in  the  Land,  Oaz.  An  annual  return  of  the  cer- 
tificates granted  during  the  year  is  also  published 
as  a  Part  Paper. 

1.  —  Bight  to  enter  British  Territory.']  No  alien 
has  a  legal  right  enforceable  by  action  to  enter 
BritiBh  territory.  MusaitovB  v.  Ghun  TEBOKa 
Tot         -  -  -       J.  0.  [1891]  A.  C.  878 

8.  —  Ship.]  Practice  followed  as  to  the  sale 
of  a  share  of  a  ship  which  had  been  transmitted 
to  an  alien  and  so  forfeited  to  the  Grown.  The 
**  MiLLicENT  "       -       Jenne  J.  [1891]  W.  K.  162 

ALIENATIOV. 

—  Forfeiture  on. 

See  Settlement— Constmotion.    8,  9. 
Will — Fobpeitobe.    2 — 4. 

—  of  corporate  Property. 

See  BoBOUQH    (England)  —  Corporate 
Propertj. 

ALnCOHY. 

See  DrvoBOE — Alimony. 

—  Income  tax  on. 

See  Income  Tax.    3. 

ALLOTXEHTS. 

By  the  Allotments  Bating  Exemption  Act,  1891 
(54  &  55  Vict.  c.  33),  the  lavfs  relating  to  the  rating 
of  allotments  for  sanitary  purposes  were  amended. 

By  the  Local  Oovernment  Act,  1894  (56  A  57 
Viet.  c.  78),  further  provision  was  made  a*  to 
(dlotments. 

ALTSBITATIYE  COHTBACT. 

See  GoNTBACT — Perfprmanoe.    1. 

ALUIL 

See  Adulteration— Artiole  of  Food. 

AXALOAXATIOV. 

— >  of  Gompanies. 

See    GoMPANY — ^WiNDiNG-rp — Amalga- 
mation; Stamps.    4. 

AKBASSADOB. 

—  Immunities  of. 

See  International  Law.    2. 


AXBIGXTITT. 

—  in  Agreement 

See  Pbactice — Evidence.    3. 

—  in  Gharterparty. 

See  Ship — Bill  of  Lading— AmUnztr. 

—  in  WUl. 

See  Pbobate — Grant  of  Probate.  3, 
4,  5,  6. 

«  AHELXOBATDTO  WASTE.*' 

Discussed  by  Kekewich  J.  in  Mbitx  v.  Goblet 

[[1898]  8  Ch.  858 
AMEKSlfSNT. 

—  of  Bankruptcy  Notice. 

See  BANKBtrpTOT— Act  of  Bankbuptct 
— ^Bankmptey  Hotice.    8. 

—  Bankraptcy  Petition. 

See  Bankbuptct — Petition.    1,  2. 

—  of  Parliamentary  Glaim. 

See  Pabliamentabt,  &c.y  Regibtbation 
— Claim.    1—5. 

—  of  Pleadings. 

See  Practice— Pleadings — ^Amendment* 

—  of  Specification  of  Patent. 

See  Patent — Practice.    3. 

—  of  Notice  of  opposition  to  Trade-maik. 

Sbc  Tbade-mark — Registration.    29. 

—  of  indorsement  of  Writ. 

See  Pbactice — ^Wbit — ^Writ  specially 
indorsed.  8  ;  Ship  —  Admibaltt 
Pbactice— Amendment. 

AxonoK. 

—  Power  of  amotion  of  member  of  a  municipal 

corporation. 

See   Bobocgh    (England)  —  Corporate 
Office. 
AKALT8T. 

See  Adultkbation — ^Analysis.    1,  2. 

AJTCISHT  LIGHTS. 
See  Light. 
AlUXAL. 

AdnlteratioB  of  Food  of. 
See    Adulteration  —  Fertiliiers    aiki 
Feeding  Stuffs. 

Cruelty  to. 
See    Gbiminal    Law  —  Gbueltt    to 
Animals. 

Biieates  of. 

By  the  Diseases  of  Animals  Act,  1894  (57  &  5S 
Vict.  c.  57),  tJie  Contagious  Diseases  (^Animals} 
Acts,  1878  to  1893,  uxre  consclitlated. 

Lists  of  the  Orders  of  the  Bd.  of  Agric.  issued 
under  this  and  the  previous  Acts  and  in  force  on 
Dee,  31,  1895,  are  printed  in  tiie  ^Ust  of  Tempo- 
rary Orders  "  in  8t.  B.  A  0.  1895. 

Distraint  on. 
For  what  danuiqe  animals  may  he  distrained.] 
Trespassing  animals  may  be  distrained  damage 
feasant  for  injuries  to  other  animals  as  well  B» 
damage  to  the  freehold.    Boden  r.  Roscoe 

[BiT.  Ct.  [1894]  1  0.  B.  608 
AHIKUS  FXTEAHDL 

See  Gbiminal  Law— Offences  against 
Pbopebtt.    6. 

AHKOTAirCS. 

—  Goyenant  agaiDst 

See  Landlobd  and  Tenant— Lease.   7. 
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«« AHinrAL  BEHTAL."  ] 

—  Mode  of  calculating. 

See  SsTTLXD  Lakd  —  Sittlxd   Land 
Acts— Applieation  of  Capital    3. 

AKOTITT. 

Arrears^  col.  17. 

Atsi'gnment^  col,  17. 

Charge  on  capital j  col.  17. 

Duration  (and  Cummeneement^  col.  17. 

Bedempiion^  col,  18. 

Bight  tOt  eoL  18. 

Security  for^  ool.  18. 

Airdarii 

1.  —  Sale  or  mortgage  of  charged  estate."]  An- 
nuities charged  on  the  corpus  ot  real  estate  fell 
into  arrear.  There  'was  no  prospect  that  the 
rents  of  the  estate  Trould  at  an  early  date  become 
sufficient  to  satisfy  the  annuities : — Held,  that 
the  arrears  might  be  satisfied  by  sale  or  mort- 
gage of  part  of  the  real  estate,  but  that  the 
making  of  such  an  order  is  a  matter  not  of  course 
but  of  discretion.  The  authorities  reviei^ed. 
In  re  Tucexb.    Tuokib  v,  Tucreb 

[Horth  J.  [1893]  2  Ch.  828 

8.  —  Separate  use,]  A  separation  deed  con- 
tained a  covenant  by  the  husband  to  pay  an 
annuity  for  the  wife's  soparste  use  during  iheir 
joint  lives ;  the  husbund  aied  leaving  the  annuity 
in  arrear : — Heldy  that  as  tlie  separute  use  came 
to  an  end  on  the  husband's  death,  it  did  not  bind 
the  arrears.    Stogdon  v,  Lep.    [1891]  1  Q.  B.  661 

Assignmeat. 

Compeneation  for  privilegee  a$  proctor."]  An 
annuity  granted  by  the  Treasury  under  s.  105  of 
the  Probate  Act,  1857,  held  to  be  asi»ignable: 
notice  to  the  Treasury  of  assignment  held  to  be 
nugatory  and  not  to  confer  priority.  Blakb  v, 
Halse         -  -     Chltty  J.  [1892]  W.  K.  143 

Charge  on  Capital 

National  debt  conversion]  A  will  provided 
that  trustees  should  appropriate  and  invest  in 
Government  stock  *'sucn  a  sum  of  money  as 
will,  when  invested,  be  sufficient  with  the  income 
thereof  to  produce  t«o  weekly  sums  of  15«.  each, 
and  shall  maintain  the  same  as  a  fund  to  answer 
the  said  two  weekly  sums/'  and  provided  for  the 
destinatioQ  of  the  capital  sot  aside  when  it  should 
fall  in.  By  reason  of  the  conversion  into  2f  p.  c. 
Consols,  the  income  became  insufficient: — Held^ 
that  the  annuities  were  charged  on  the  capital  of 
the  fund,  and  the  provisions  of  a  20  (8)  of  the 
National  Debt  Conversion  Act  did  not  override 
the  provisions  of  the  will,  and  that  the  annui- 
tants were  entitled  to  be  paid  in  full.  Pack  v. 
Darby    -  -     Korth  J.  [1895]  W.  H .  123  (6) 

Contingent. 
See  Will— Interim  Incoue. 

Buration  (and  Commenetment). 

1.  —  Date  of  commencement]  Where  A.  gave 
liis  personalty  and  a  life  estate  in  his  realty  to 
B.,  and  charged  the  reversion  of  one  portion  of 
such  realty  with  an  annuity  to  C,  and  directed 
that  the  first  payment  of  the  annuitv  was  to  be 
made  half  a  year  after  A.'s  death : — HM,  that  C. 


AHmriTT  —  Buration  (and  Ccmmaneemont)  — 

continued, 
was  entitled  to  an  annuity  commencing  on  A.'s 
death.    In  re  Williams.    Williams  v.  Williams 

[Stirling  J.  [1895]  W.  V.  86 

2.  — for  Life  or  Perpetual.] 

(a)  a  gift  of  ''  An  annuity  of  £150  a  year  to 
be  secur^  to  X."  is  merely  an  annuity  to  X.  for 
life.  In  re  Lobu  Stbatheden  akd  Campbell. 
Cowfeb  V,  Stbatheden  and  Campbell 

[Kekewioh  J.  [1893]  W.  H.  90 

(b)  a  gift  of  '*  £250  per  ann.  to  X.  or  his  des- 
cendants" is  an  annuity  to  X.  for  life  with  a 
substitutionary  gift  for  life  to  X.'s  descendants 
living  at  testor.'s  death  if  X.  did  not  survive  the 
tester.    In  re  Moboan.    Moboan  v.  Moboan 

[C.  A.  [1893]  3  Ch.  222 

8.  —  Under  Separation  Deed  between  man 
and  voman  not  mamed,]  In  a  separation  deed 
between  A.  and  B.,  who  was  living  with  him  as 
his  mistress,  A.  covenanted  to  pay  an  annuity  to 
B.  during  her  life.  They  resumed  cohabitation^ 
and  A.  died: — Held,  that  the  resumption  of 
cohabitation  did  not  cause  the  annuity  to  cease. 
Secus,  in  the  case  of  a  separation  deed  between 
husband  and  wife.  Jn  re  Abdt.  Rabbeth  v, 
Donaldson  (No.  2)     -       C.  A.  affirm.  VoTth  J., 

[  [1895]  1  Ch.  465 

Duty  on. 

See  Death  Duties — Legaoy  Duty.    1, 2 ; 
Income  Tax.    8,  4. 

Bedemption. 

Cash  value  of  Perpetual  Annuity,]  The 
amount  to  be  paid  to  the  owner  of  a  perpetual 
annuity,  adequately  secured  on  the  estate,  who 
is  willing  to  redeem,  is  the  sum  which  at  the 
price  of  the  day  will  purchase  2}  per  cent.  Govern- 
ment stock  sufficient  to  produce  the  annuity,  ex- 
cluding any  charge  for  brokerage.    Hicks  v.  Boss 

[Xekewidi  J.  [1891]  8  Ch.  499 

Bight  to. 
Bight  to  receive  value  of.]  A  will  contained  a 
direction  to  trustees  to  purchase  Oovemment  an- 
nuities out  of  proceeds  of  land  when  sold.  One 
annuitant  died  before  and  another  after  the  com- 
pletion of  the  sale : — Beld,  that  the  estate  of  the 
annuitant  who  died  before  completion  of  sale  had 
no  claim  for  the  value  of  the  aunulty,  but  that 
the  other  estate  could  so  claim.  In  re  Mabbett. 
Pitman  v.  Holbobbow 

[Kekewioh  J.  [1891]  1  Ch.  707 

Soourlty  for. 

Annuity  payable  out  of  residue — Jurisdietion 
to  set  aside  sufficient  to  pay  annuity  and  to  pay 
residue  to  residuary  legatees.]  Where  an  annuity 
is  payable  out  of  the  residuary  estate  of  a  testator, 
the  Court  has  jurisdiction,  which  it  has  always 
exercised,  to  set  apart  a  sufficient  sum  to  answer 
the  annuity,  and  to  pay  the  remainder  of  the 
residue  to  the  residuary  legatee's.  Habbin  v, 
Mastebmak  (No.  2)     C.  A  [1895]  W.  K.  160  (1> 

AKHULKEHT. 

—  of  Bankruptcy. 

See  Bahkbuftct— Annulment. 

—  of  Receiving  Order. 

See  Bankbuptcy— Recetvino  Obdxb.  1. 
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AirSWXBi. 

—  to  Interrogatories. 

See  Pbactice  ^Discoybbt— latezroga- 
tories.    1, 2. 

AKTE-VUPTIAL  OOITTBACT. 

See  Scottish  Law— Husband  and  Wife. 
2,3. 

AKTICIFATIOH  (EESTSiJHT  OK). 

See  Mabbied  Woman — Property — Ee- 
Btraint  on  Anticipation. 

ANTI-ViyiSECTIOK  800ISTT. 

—  Gift  to. 

See  Charitt— Gift  to  Charity.    1. 

AP0THSCABIE8  ACT. 

—  **  Aoting  "  without  certificate. 

iSSis  Mkdical  Profession.    1. 

APPEAL. 

—  Supreme  Court  praotice  as  to  Appeals. 

See  Pbacticb—Afpbal. 

—  from  Arbitrators. 

See  Arbitration — Award.    1. 

—  in  Bankruptcy. 

See  Bankrttptct  —  Appeal  ;  Bank- 
ruptcy—Scheme OF  Arrangement.  4. 

—  from  City  of  London  Court. 

See  County  Court— Appeal.    1. 

—  Colonial — to  Goiremor-Qeneral  of  Canada  in 

Council  from  Prorinoial  Legislature. 

See  Canada  —  Law  of  Canada— Do- 
minion, ftc.,  Law  —  As  to  8peoial 
Hatters.    5. 

—  from  County  Court. 

See  County  Court  —Appeal 

—  in  Forma  Pauperii, 

See  Practice— Forma  Pauperis.  1, 2»  3. 

—  from  award  dissolving  Friendly  Society. 

See  Friendly  Society.    4. 

—  to  Honse  of  Lords. 

See  House  of  Lords — Practice. 

—  to  Judicial  Committee. 

See  JuDicuL  Committee — Practice. 

—  in  Licensing  matters. 

See  Intoxicatino  Liquors— Lloanoai    1. 

—  from  Liverpool  Court  of  Passage. 

See  Liverpool — Oourt  of  Passage.    1. 

—  from  Mayor's  Court. 

See  LoKDON—CiTY— Administration  of 
Justice— Xayor's  Court. 

—  against  Poor  Rates. 

See  Bates — Appeal 

—  to  Quarter  Sessions. 

See  Sessions— Quarter  Sessions.   1 — i, 
—"from  Kevising  Barrister. 

See  Parliamentary,  &c.,  Registration. 

—  as  to  Valuation  list. 

See  London  County — Valuation. 

APPEAEAHCE 

—  to  Writ, 

See  Practice— Service — Sex  vice  out  of 
the  Jurisdiction.    11. 

APPLICATIOK. 

—  for  Shares. 

See  Company— SHAREB—AppUeation. 


APPOIHTXEHT. 

—  of  Arbitrator. 

See  Aebitratiok— Arbitrators. 

—  of  Directors. 

See  Company  —  Directors  —  Appoint- 
ment. 

—  of  Trustees. 

See  Trustee — Appointment. 

APPGIHTICBNT,  POWSB  OF. 

See  Power  of  Appointment. 

APPOBTIOVKIET. 

—  of  Costs 

See  Practice — Costs — Apportionment 

—  of  Mortga<;e. 

Siee  Mortgage — Apportionment. 

—  of  Paving,  &&,  expenses. 

See  London  County  —  Streets  and 
Highways.  1 — 10  ;  Streets  and 
BUU.DIN0S — Vew  Streets.    5—7. 

—  of  Rent  in  Company  Winding-up. 

See  Company — WikdinQ'-up — Proof.   4. 

—  Salvor's  costs  between  owners  of  salved  ship 

and  cargo. 

See  Smp  ^-  Admiralty  Praotice  — 
8a>age.    3. 

—  between  Tenant  for  Life  and  Remainderman. 

/S(e«  Settled  Lani>— Tenant  Ibr  Ufis.  22; 
Tenant  for  Life — ^Apportionment 

APPKAI8EKSET. 

See  Ship  —  Admiralty  Practice  — 
Salvage.    4. 

APPRENTICE 

1.  —  Breach  of  covenant  hy  nuuter.']  To  an 
action  for  breach  of  covenant  in  an  apprenticeship 
deed,  to  keep,  teach  and  maintain  the  apprentioe, 
it  is  a  good  defence  that  the  apprentice,  while  in 
the  master's  service,  was  an  habitual  thief.  Lsa- 
ROYD  V,  Brook         -         -  A  L«  Smith  J. 

[  [1691]  1  a.  B.  481 

8.  —  Infants  benefit,']  A  elause  in  nn  ap- 
prenticeship deed  provided  that  the  master  need 
not  pay  wages  to  the  apprentice  (an  infant) 
during  any  lock-out  of  his  workmen,  but  gave 
liberty  to  the  apprentice  to  get  work  elsewhere : 
— Held,  that  the  provision  was  so  much  to  the 
detriment  of  the  infant  that  the  apprenticeship 
deed  was  not  enforceable.    Corn  v.  Matthews 

[C.  A.  [1898]  1  Q.  B.  810 

8.  —  Maeter  a  corporation*']  A  oontract  of 
apprenticeship  is  not  invalid  by  reason  of  the 
fact  that  the  master  to  wliom  the  apprentice  is 
bound  is  a  corporation.  Burniey  Equitable 
Co-operative  and  Industrial  Sooutty,  Ld.  v, 
Casson       -         -       Div.  Ct  [1891]  1  Q.  B.  76 

4.  —  Payment  of  premium  hy  infant  appren- 
tioe.] A  covenant  under  seal  was  entered  into 
by  an  infant,  with  the  ci^nsent  of  his  guardian, 
that  be  would  pay  what  was  held  to  be  a  reason- 
able premium,  if  be  were  taught  the  business  to 
which  he  was  apprenticed.  Tike  master  sued  the 
infant  on  tbe  covenant: — Held^  tiiat  the  infant 
was  liable  for  necessary  instruction  duly  pro- 
vided as  for  ordinary  necessaries  supplied,  and 
that  the  covenant  did  not  defeat  suuh  liability. 
Walter  v,  Everard 

[C.  A  affirm.  GranUuun  J.  [1891]  8  Q.  B.  869 
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APFBEHTIOS--0oii<tntt«<2. 

—  to  Waterman  and  Lighterman. 

See  Watbrmbv  akd  Lubhtbbmen's  Goh- 

PANY.      1. 

APFBOPBIATIOir. 

—  of  ABsets. 

See  Executor — Administration.    2. 

—  of  Money  as  payment. 

See  BANKBtJpTCY— Pboop.     4. 

—  of  Payments. 

See  Bakksb— Aeeonnt    1. 

ABBITBATIOK 

See   Pbaotici  —  Befebence  —  Special 
Beferee. 
Arhitraton,  ooL  21. 
Ateard,  oo2,  28. 
Staying  Actions^  cot.  25. 

ArMtraton. 

1.  —  Appointment  by  Court -^Fresh  arbitra' 
tor."]  A  oon  tract  made  ifeforethe  ooomiencement 
of  the  Arbitration  Act,  1889,  provided  for  refer- 
ence of  all  differenoes  to  a  standing  referee,  or 
failing  him  to  a  person  to  be  named  by  a  person 
speoined  in  the  contract.  It  was  afterwards 
ngreed  that  the  arbitration  shonld  be  conducted 
aoeoxding  to  the  Act  of  1889.  The  arbitrator 
made  an  award  and  left  the  country.  Daring  his 
absence,  farther  differences  having  arisen,  one  of 
the  parties  applied  to  the  person  specified  in  the 
contract  to  appoint  another  arbitrator,  which  was 
done.  The  person  named  oljected  to  act  without 
a  judge's  order,  which  was  granted,  not  to  take 
effect  if  the  original  arbitrator  should  return  by  a 
certain  day.  He  did  nut  return  till  later :— JETe/d, 
that  the  case  was  not  one  where  an  appointed 
arbitrator  reftided  to  act  or  was  incapable  of 
acting  within  s.  5  (b)  of  the  Arbitration  Act,  1889, 
and  therefore  that  there  was  no  jurisdiction  to 
make  an  order  appointing  a  fresh  arbitrator. 
In  re  Wilsok  &  Son  and  the  Eastebn  Godnties 
Navigation  and  Tbanspobt  Co. 

[Biv.  Ct.  [1892]  1  0.  B.  81 

2.  —  Appointments  by  Court — Notice  to  concur."] 
One  of  the  parties  to  an  agreement  to  submit 
differenoes  to  a  single  arbitrator  refused  to  concur 
in  an  appointment,  after  being  served  with  a 
written  notice  **  to  concur  in  the  appointment  of 
a  sole  arbitrator  in  the  matter  "  :—Meld^  that  the 
notice  b^ing  sufficient,  the  Court  was  bound  on 
application  to  appoint  an  arbitrator.  As  a  general 
rule,  where  the  conditions  exist  under  which 
s.  5  of  the  Arbitration  Act,  1889,  is  applicable, 
the  Court  has  no  discretion  to  refuse  to  appoint 
an  arbitrator,  the  word  '*may"  in  the  section 
beiDg  equivalent  to  "  must."     In  re  Eybe  and 

THE  COBPOBATION  OF  LeICKSTEB 

[0.  A.  [1898]  1  Q.  B.  136 

3«  —  Commimon  to  examine  Witnesses."] 
There  is  no  power  under  O.  xxxvii.  r.  5  to 
direct  the  issue  of  a  commission  for  the  examina- 
tion of  witnesses  in  a  matter  referred  to  arbitra- 
tion under  an  agreement,  unless  an  action  is  also 
pending  in  reference  to  the  same  dispute.  In 
re  Shaw  &  Ronaldson   BIy.  Ot  [1892]  1  Q.  B.  91 

4.  —  DisquaHiieation  on  ground  of  bias  — 


ABBXTBATIOH— ArUtrators-— (xmtfAtMd. 

Named  atintrator.]  (a.)  An  aibitretion  clause 
referring  disputes  to  the  engineer  of  one  party 
cannot  be  disregarded  on  the  ground  that  the 
engineer  is  in  substance  a  judge  in  his  own  case, 
unless  there  is  sufficient  reason  to  suspect  that 
he  will  act  unfairly.    Ivbb  &  Babkbbv.  Willans 

[C.  A.  [1894]  2  Gh.  478 

(b)  The  rule  that  a  judge  ought  not  to  hear 
cases  in  which  be  might  be  suspected  of  bias  in 
favour  of  one  of  the  parties,  does  not  apply  to  an 
arbitrator  named  by  the  parties  in  a  contract 
under  which  all  disputes  are  to  be  referred  to 
him.  To  disqualify  such  an  arbitrator  at  least 
a  probability  of  bias  must  be  shewn.  Where 
such  an  arbitrator  is  a  servaot  of  one  of  tiie 
parties,  he  lb  not  disqualified  by  the  fact  that  he 
may  have  to  decide  whether  he  himself  acted 
with  due  skill.  Eckebsley  v.  Mbbsby  Docks 
AND  Habboub  Boabd       C.  A.  [1894]  2  Ct  B.  667 

5.  —  Jurisdiction — Construction  of  contract.] 
(a)  Held,  that  the  question  raised,  being  one  as 
to  the  construction  of  the  contract,  was  within 
the  reference,  and  that  the  award  could  not  be  re- 
called. Holmes  Oil  Co.,  Ld.  v.  Pumphbbston  Oil 
Co.,  Lj>.     •*         -     E.  L.  (8.)  [1891]  W.  K.  142 

(b)  By  a  contract  for  building  a  railway  the 
contractors  were  to  be  liable  to  pay  liquidated 
damages  as  compensation  for  loss  of  profits  if  the 
line  were  not  complete  by  a  day  named.  The 
contract  eontiiined  an  arbitration  clause  as  to  all 
differences  arising  under  it.  Disputes  arose  as  to 
delay,  and  an  arbitration  was  held : — fleZd,  that 
the  award  was  good  on  the  face  of  it,  and  that 
the  arbitrator  had  jurisdiction  to  construe  the 
building  contract.     Adam  v.  Gbeat  Nobth  of 

SCXTFLAND  BaILWAY  Co. 

.[H.L.(8.)[1891]A.  C.  81 

6.  -—  Misconduct  of  arbitrator — Srcidence.] 
Evidence  of  an  admission  out  of  Court  that  the 
arbitrator  made  his  award  improperly  (e.g^  by 
collusion  or  in  consequence  of  a  bribe)  is  not 
admissible  in  support  of  an  application  to  set 
aside  the  award.  The  evidence  of  the  arbitrator 
himself  on  the  matter  must  be  before  the  Court. 
In  re  Whitbust  and  Bobbbts'  Abbitbaiion 

[Xekewich  J.  [1891]  1  Ch.  558 

7.  —  MiscoTtduot  of  arbitrator  —  Fraud.] 
Parties  to  a  contract  may  lawfully  agree  that  the 
question  of  fraud  on  the  part  of  an  arbitrator  on 
differences  arising  under  the  contract  shall  not 
be  raised  by  either  of  them.    Tullis  v.  Jacson 

[Chitty  J.  [1892]  8  Ch.  441 

8.  —  Misconduct  of  aihitrator — Jurisdiction 
of  justices— Friendly  Societies  Act,  1875,  s.  22.] 
In  an  arbitration  between  a  member  of  a  friendly 
society  and  the  society,  the  arbitrators  excluded 
the  claimant  from  the  room  during  the  examina- 
tion of  two  witnesses,  and  gave  liim  no  oppor- 
tunity of  cross-examining  them.  By  one  of  the 
rules  of  the  society,  **  where  no  decision  is  made 
on  a  dispute  within  forty  days  of  application  for 
reference  to  arbitration,  the  member  may  apply 
to  a  Court  of  summary  jurisdiction  " :— ffeU,  that, 
as  the  arbitrators  had  given  a  decision  which 
was  valid  until  set  aside    the  jurisdiction   of 
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ABBITRATIOV — ^Arbitrators — eontinued. 

jiutioes  to  hear  the  complaint  did  not  arise. 
Bache  v.  Billingham     -     C.  A.  reyers.  Ihy.  Ct. 

[  [1894]  1  0.  B.  107 

—  Preparing  false  evidence  for  tubmiMion  to. 

See  Gbiminal  Law — Offences  against 
Administration  of  Justice.    1. 

9.  —  UnJUne$8  of  arbitrator — Injunction.']  The 
deft,  in  pursuanoe  of  a  clause  in  the  contract, 
referred  a  question  between  them  and  their  con- 
tractor to  arbitration,  and  choee  their  engineer 
as  arbitrator.  The  matter  in  dispute  had  already 
come  under  the  notice  of  the  engineer  in  the 
course  of  his  duties,  and  he  had  expressed  an 
opinion  adverse  to  the  contractor.  The  engineer 
again  wrote  to  the  contractor  reiterating  the 
opinion  he  had  before  expressed : — Heldy  that  the 
engineer  was  not  disqualified  by  what  had  passed 
from  acting  as  arbitrator.  Whether,  in  any  case 
there  was  jurisdiction  to  grant  an  injunction  to 
restrain  the  deft,  from  proceeding  with  the  arbi- 
tration, qunere.    Jackson  v.  Babbt  Go. 

[C.  A.  reyers.  Xekewioh  J.  (Smith  L.J.  diss.) 

[  [1893]  1  Ch.  288 

lAs  to  Injunction,  see  hetow,  Staying  Actions.  2.] 

10. . —  UnTMnwd  arbitrators  —  Soottisli  law.'] 
Semhle,  per  Lord  Watson,' that  the  rule  of  Scottish 
law  that  a  reference  to  arbitrators  not  named 
cannot  be  enforced  has  been  so  largely  trenched 
on  by  recent  legislation  that  the  policy  upon 
which  it  was  originally  based  can  hardly  be  now 
regarded  as  of  cardinal  importance.  Hamltn  & 
Go.  V.  Talisseb  Distillebt  -  -     H.  L.  (8.) 

[  [1894]  A.  C.  202,  at  p.  214 

11.  Unnamed  arhitrators — Reference — Condi- 
tion precedent  to  cause  of  action — Scottish  law.]  A 
policy  of  insurance  provided  for  reference  of  dis- 
putes to  arbitrators  to  be  chosen  by  the  parties 
80  that  no  action  should  be  brought  until  an 
award  had  been  obtained : — Beld^  that  as  no 
cause  of  action  accrued  on  the  policy  till  an 
award  was  made,  the  contract  was  excepted  from 
th^  rule  of  Scottish  law  that  a  reference  to  un- 
named arbitrators  cannot  be  enforced.  Galedo- 
niAs  Imsubance  Go.  v.  Gilhour 

[E.  L.  (8.)  [1898]  A.  C.  86 

[And  see  now  Arbitration  {Scotland)  Act,  1894 
(57  (fc  68  Vict.  c.  13).] 

Award. 

1.  —  (a)  Appeal — Special  case.]  No  appeal 
lies  from  the  decision  of  the  Div.  Gt.  on  a  special 
case  stated  by  an  arbitrator  under  s.  19  of  tiie 
Act  of  1889  for  the  purpose  of  obtaining  the 
opinion  of  the  Gourt  for  his  guidance ;  the  iuris- 
dictiou  of  the  High  Gourt  under  that  s.  being 
consultative.  Except  so  far  as  there  may  be 
power  under  s.  20  of  the  Act  to  impose  terms  as 
to  costs  on  making  an  order  for  the  statement  of 
a  special  case,  the  Gourt  hes  no  power  to  make 
an  order  as  to  the  costs  of  a  special  case  under 
s.  19.  In  re  Knight  akd  Tabernacle  Perma- 
nent Building  Society  C,  A.  [1892]  2  Q.  B.  618 

{_See  now  Supreme  Court .  of  Judicature  Act, 
1894  (67  &  58  Vtct.  c.  16),  s.  h] 

(b)  But  where  an  arbitrator  has  made  an 
award  in  the  form  of  a  special  case  for  the  opinion 
of  the  Gourt,  an  appeal  lies  to  the  G.  A.  from  the 
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judgment  of  a  Diy.  Gt.    Jn  re  Kibxlbatham 

Local   Board   and   Stockton   and  Middles- 

BOBOUGH  WaTEB  BoABD 

[C.  A.  [1898]  1  Q.  B.  875 

[This  case  teas  oMrm.  on  another  point,  H.  L.  (S.) 
[1893]  A.  C.  444.] 

2.  —  Costs"^— Jurisdiction  of  arbitrcUor.]  In 
an  arbitration,  commenced  after  the  commence- 
ment of  the  Arbitration  Act,  1889,  under  a  sub- 
mission entered  into  before  that  date,  which  is 
silent  as  to  oosts^  the  arbitrators  have  power  to 
award  costs.  The  wbole  Act,  indaaing  tiie 
schedules,  applies  to  arbitrations  commenced 
before  the  Act  came  into  force  in  so  far  as  the 
contract  to  refer  is  not  inconsistent  with  such 
application. 

(a)  In  re  Williahs  and  Stefnet 

[C.  A.  [1891]  2  0.  B.  257,  Tevera. 
[DlY.  Ot  [1891]  1  Q.  B.  700 

(b)  Wilson  &  Son  and  Eastern  Gochtibs 
Navigation  and  Transport  Go.  [1892]  l(t  B.  81 

8.  —  Costs — Taxation  of  costs  of  award.] 
Under  s.  2  of  the  Arbitration  Act,  1889,  the 
amount  of  the  costs  must  be  stated  in  the  award, 
otherwise  the  coats  (including  the  arbitrator's 
fees,  &c.)  are  liable  to  taxation  in  tho  ordinary 
course.    In  re  Pbebble  and  Robinson 

[Diy.  Ct.  [1892]  2  0.  B.  602 

4.  —  Costs  —  Taxation  of  costs  of  award.] 
Semblcy  that  the  making  of  an  award  and  its 
remission  to  the  arbitrator  for  reconsideration 
may  be  treated  as  breaks  in  protracted  arbitration 
proceedings,  upon  the  occurrence  of  which  the 
solicitor  may  send  in  such  a  bill  of  costs  to  his 
client  as  to  amount  to  a  separate  bill.  In  re 
BoMER  AND  Haslam   -     C.  A.  [1898]  2  Q.  B.  286 

6.  —  Remittal  to  arbitrator — Fresh  evidence,] 
Under  s.  10  of  the  Arbitration  Act,  1889,  the 
Gourt  or  judge  has  power  to  remit  an  award  to 
the  arbitrator  for  reconsideration,  if  it  appear 
that  fresh  and  material  evidence  has  been  dis- 
covered since  the  award  which  mi^bt  have  affected 
the  arbitrator's  decision.  In  re  Keighlet,  Max- 
stead  &  Go.  AND  Brtan  Dcrant  &  Go. 

[C.  A.  [1898]  1  a.  B.  409 

6.  —  Setting  aside — Misconduct  of  arbitrator 
— Ecidence.]  Claim  to  have  an  award  set  aside 
on  the  ground  that  the  arbitrator  had  admitted 
before  witnesses  that  he  had  acted  improperly. — 
Held,  that  the  Gourt  could  not  set  aside  the 
award  without  hearing  the  evidence  of  the  arbi- 
trator himself.  In  re  Whitelet  and  Robebts^s 
Arbitbation     -     Xekewioh  J.  [1891]  1  Ch.  558 

7.  —  Setting  aside — Jurisdicii/m.]  In  an 
action  an  order  by  consent  wus  made  lor  the  re- 
ference of  all  matters  in  difference  to  arbitration 
and  not  merely  "  the  whole  cause  or  matter'' : — 
Held,  that  the  Gourt  had  no  jurisdiction  to  review 
the  findings  of  the  arbitrator.  The  jurisdiction 
to  review  given  by  s.  15  of  the  Arbitration  Act, 
1889,  refers  to  references  which  are  or  could  be 
made  under  the  statutory  power  given  by  s.  14, 
and  not  to  references  which  from  their  extended 
scope  can  only  be  made  by  consent.  Darlington 
Wagon  Go.  v.  Habding  and  Trouville  Pibb 
AND  Steamboat  Go.        -     C.  A.  affirm.  Biv.  Ct. 

[  [1891]  1  Q.  B.  245 
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ABBITBATIOK — Award — ooniintted. 

8.  —  Setting  oMe^Fraud  of  arbitrator.]  It 
is  lawful  for  the  parties  to  a  baildtng  contraet  to 
agree  that  the  qne«itioii  of  fraud  on  the  part  of 
the  arbitrator  shall  Dot  be  raised  by  either  of 
theiu.    TuLLis  r.  Jacson        -  -     OhittyJ. 

[  [1892]  8  Ch.  441 

9.  _  Stating  caseSuHding  •oeiety.']  The 
power  given  to  the  Court  by  the  Arbitration  Act, 
1889,  8.  19,  to  nnler  an  arbitrator  to  state  in  tho 
form  of  a  ftpecial  case  for  the  opinion  of  the  Court, 
any  question  of  law  arising  ia  the  course  of  the 
reference,  applies  to  arbitrations  under  the  Build- 
ing Societies  Act,  1874.  Taberitacle  Pebma- 
2^NT  Building  Sooibty  v.  Knight 

[C.  A  [1891]  2  0.  B.  68 ;  affirffl.  by  H.  L.  (S.) 

[  [1892]  A.  C.  298 

[But  see  now  Building  Societies  Act,  1894 
(57  *  58  Vict.  c.  4),  «.  20.] 

I 
I 

Staying  Aetioni.  i 

1.  —  Action  relating  to  mattert  not  covered  by 
arbitration  dattse.']  The  fact  that  a  small  por-  | 
tiou  of  the  relief  olHimed  in  an  action  is  not  ' 
covered  by  the  arbitration  clause  is  not  in  itself 
a  sufficient  reason  for  refusing  to  stay  proceedings  i 
where  the  main  object  of  the  action  is  within  that  j 
clause.    Ives  &  Babkeb  v.  Willans  I 

[C.  A  affirm.  Kekewich  J.  [1894]  2  Ch.  478  | 

2.  —  Action  impeaching  contract— Injunction."] 
The  Court  has  juribdictioo  to  interfere  by  injunc- 
tion on  equitable  grounds  fo  restrain  the  deft, 
from  proceeding  to  arbitration  where  an  action 
has  been  brought  impeaching  the  instrument  con- 
taining the  agi  cement  for  reference.  Sect.  25  (8) 
of  the  Judicature  Act,  1873,  has  not  enlarged  the 
jurisdiction  of  tho  C'Urt  so  as  to  enable  it  to  grant 
an  injunction  whcre^  before  the  Act,  it  could  not 
have  done  so.    Kins  v,  Moobe 

[C.  A  [1896]  1  Q.  B.  288 

3.  —  "  In  accordance  wUh  the  submiMion.*'] 
Quiere,  whether  the  effect  of  the  words  •*  in  ac- 
cordance with  the  submission"  in  s.  4  of  the 
Arbitration  Act,  1889,  is  that  in  each  case  the 
Court  mu^t  conhiiler  whether  the  provisions  of 
the  submission  are  applicable  to  the  particular 
case— that  is,  whether  the  particular  matter  can 
conveniently  be  decided  by  arbitration.  Denton 
V.  Leooe  -  -     Kekewich  J.  [1896]  W.  V.  46 

4.  —  Matter  qf  account — Juritdiciion.']  If  tlie 
Court  think  that  any  part  of  a  case  does  or  may 
involve  a  matter  of  account,  the  whole  case  may 
be  compuUorily  referred  under  the  Arbitration 
Act,  1889,  8.  14  (c),  Hlthongh  in  certain  events  it 
may  become  unu'  ce.^sary  to  determine  the  matter 
of  account.    Hiblbatt  v.  Babnbtt  &  Co. 

[C.  A.  [1898]  1  0.  B.  77 

[O.  L//.,  r.  2,  relates  to  motion  to  enforce  the 
nvxird  of  a  npeeial  referee.] 

6.  — Partner thip^Dissolution.]  The  ques- 
tion whether  there  ought  to  be  a  dissolution  uf 
partnership  is  one  which  ought  not  to  be  referred 
to  arbitration,  whether  it  is  or  is  not  strictly  within 
the  terms  of  the  arbitration  clause  of  the  part- 
nership articles.    Tuhnell  v.  Sandebson 

LKekewich  J.  [1891]  W.  K.  71 

6.  —  lieceiver.]  A  partnership  contract  con- 
tained a  clause  fur  submission  of  aispates  to  arbl- 
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tration.  An  action  was  brought  for  dissolution, 
in  which  croes-motions  were  made  for  a  receiver, 
and  to  stay  all  proceedings,  under  s.  4  of  the  Act 
of  1889,  pending  arbitration :  —  Hdd^  that 
although  the  application  for  a  receiver  could 
not  be  granted  ns  of  right,  the  Court  had  a  dis- 
cretion to  appoint  one,  notwithstanding  the  arbi- 
tration clause.    Pint  v.  Rovcoboni 

[Stirling  J.  [1892]  1  Ch.  688 

7.  —  **  Step  in  the  proceedings.*^]  A  "  step  in 
the  proceedings/'  within  s.  4  of  tlie  Arbitration 
Act,  1889,  means  some  application  to  the  Court 
by  summons  or  motion,  and  does  not  include 
an  application  from  one  party  to  another.  Ives 
&  Babkeb  v.  Willans 

[Kekewieh  J.  [1894]  1  Ch.  68 ; 
[affirm,  by  0.  A  [1894]  2  Ch.  478 

Therefore  (a)  an  application  by  letter,  under 
O.  Lxiv.  r.  8,  for  enlargement  of  time  for  putting 
in  a  defence  is  not  such  a  "step."*  Bbighton 
Mabine  Palace  and  Pieb  v.  Woodhousb 

[Korth  J.  [1898]  2  Ch.  486 

Nor  (b)  is  the  requiring  tiie  delivery  of  a 
statement  of  claim.  Ives  &  Babkeb  v.  Wili.an4, 
eupra. 

But  (c)  the  taking  out  a  summons  for  time 

for  delivery  of  defence  is  such  a  "  step."   Babt- 

LETr  V.  Fobd's  Hotel  Co.  -    [1895]  1  Ct  B.  850; 

[affirm,  by  H.  L.  (B.)  [1896]  W.  IT.  163  (10) 

And  (d)  so  is  an  application  for  leave  to 
administer  interrogatories.    Chappbll  v.  Nobtr 

[Biv.  Ct.  [1881]  2  Q,  B.  262 

8.  —  *•  Submission."]  "  Submission  "  in  s.  27 
of  the  Arbitration  Act,  1889,  means  a  **  written 
agreement "  to  submit  differences  to  arbitration, 
but  not  necessarily  an  agreement  signed  by  both 
parties.  Hence,  where  a  policy  of  in^turance  pro- 
vided for  a  submission  of  differences  to  arbi- 
tration as  a  condition  precedent  to  taking  legal 
proceedings,  an  action  on  the  policy  was  stayed, 
although  the  policy  had  not  bfen  signed  by 
tiie  porson  insured.  Bakes  v.  Tobksuibe  Fibb 
and  Live  Absubancb  Co. 

[OlY.  Ct.  [1892]  1  0.  B.  144 

In  Spedal  Cases. 

—  under  Agricultural  Holdings  England  Act^  1883. 
See   Landlobd   and   Tenant— Lease. 

1—4. 

—  tfi  BuHding  Society  disputes. 
See  Building  Bocibtt— Arbitration. 

—  in  Canada. 
See  Canada — Law  of  CANADA-^Proyin- 

eial  Law — Ontario.    2. 

—  under  Lands  Clauses  Aats. 
See  Land  —  Aequisitios  vn4«r  lAiido 
.  ClaiiMiAets.    1. 

—  in  differences  between  Local  Authorities, 
See  Local  Govebnmxnt  Boabd. 

—  in  Mayor's  Court  of  London. 
See  LovDON,  Crrr— ]Uyor*B  Court 

—  tM  New  SofitJt  Wales. 
See  New  Sogth  Walbs — Law  of  ITew 

South  Wales.    2. 

—  in  Partnership  dispute. 
See  Pa BTNBBSHiP— Dissolution.    2 — 4. 
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ABBinULTIOK— In  Speelftl  Gmm — etnUinued. 

—  CM  to  apportionment  of  Paving  expemet. 

See   ST&EET8    AND   BuiLDiNoe  —  New 
Streets.    5,  7. 

—  tn  Scotland. 

See  Scottish  Law— InsanuLee  (Fire). 
ABGABB. 

See  LowDOS  County — DBAiyAas.  1  (b). 

ABCH  (BMLWAT). 

—  LetUiig  of. 

See  Bailwat — Powers.    1. 

ABCHTTECI. 

— Certificate  of  Superintending. 

See  London  CotJNTY — Boildikgs.    2. 

AMSNTIHS  BEFUBUO. 

—  Extradition  from. 

See  ExTBADinoN. 
ABXT. 

BiUetinq,^  A  victnallin^- house  keeper  is 
boundf  under  ss.  103-110  of  the  Army  Act, 
1881,  to  provide  accommodation  for  soldiers  on 
the  marcn  in  excess  of  the  number  imposed  on 
him  by  the  billet  list,  soch  list  being  only  oon- 
elusive  as  to  the  proportion  in  which  billets  are  to 
be  distributed  and  nofc  as  to  their  number.  Shab- 
BATT  V.  SooTNET         JAy.  Gt.  [180S]  2  Q.  B.  479 

Ridee  of  Fneedure—*^  The  Rake  of  Proce- 
dure, 189  V  dated  1893,  regulating  proceedings  of 
Courts  Martial    8t.  B.  ft  0.  1893,  pp.  707—799. 

Army  Order  43  of  1895,  daUd  March,  1895, 
amending  Bulee  of  Procedure  under  the  Army  Act. 
8t.  B.  ft  0.  1895,  Bo.  214.     Price  id, 
ABBAHOBMBHT  SGHBKB. 

—  of  Baokrupt's  affairs. 

See  Bakkbuftoy — Sohbme  of  Abbamob* 

MEMT. 

—  of  Company's  affiiirs. 

See  Company — Winding-up  —  Scheme 
07  Abbangement. 

—  of  Bail  way  company's  affairs. 

See  Railway  —  Scheme  of  Abbange- 
ment. 
ABBKAB8. 

—  of  Annuity. 

See  Annuity— Arrears. 

—  of  Ghis  rate. 

SeeQAJL    1. 

—  of  Poor-rate. 

See  Rates— Beooyery.    5. 
ABBB8T. 

—  of  Person. 

jS^Impbisonment;  Pbactice— Attach- 
ment. 

—  of  Ship. 

See   Ship  —  Admibalty   Pbactice  — 
Ifalioioui  Arrest. 

ABBBBTW  y  *^ 

—  Scottish  law— Priority  of  debentures. 

See  Conflict  of  Laws.    2. 

ABT  ubiok. 

—  Exemption  from  rating. 

See  Baths— Bziemptioiii.    1. 

ABTIOIB  OF  FOOD. 

The  question  of  what  is  an  article  of  food 
within  s.  3  of  the  Sale  of  Food  and  Drugs  Act, 
1875,  discussed.    James  v.  Jones 

[BiT.  Ct  [1894]  1  Q.  B.  804 


ABTICLBD  OLEBK. 

See  Solicitob — Abticled  Clebk. 

ABTICLB8  OF  A8800IATI0B. 

See  Company— DiBECTOBS;  Company— 
Memobandum  (and  Abticles). 
A88Ain.T. 

—  Liability  of  master  for  assault  by  servant. 

See  Masteb*and  SEBVAin>^UabiUty  for 
Acts  of  8erTaHt.    4. 

—  Liability  of  railway  company  for  assault  on 

passenger  by  fellow  pasaengcrs. 
See  Railway — Passengbb.    1. 

A88E88KBKT  (FOB  BATB8> 

—  generally. 

See  Rates,  paeeim. 

—  in  London. 

See  London  County— Valuation. 

A88ET8. 

—  in  Bankruptcy. 

See  Bankbuftcy — Assets. 

—  of  Company. 

See  <!k)MPANY— ^BORBOWING  POWEBS.     2; 

CoMPAinr — Debentube. 

—  in  Company  Windiug-up. 

See  Company— Winding-up— Assets. 

A88iaH]CBVr. 

—  of  Annuity. 

See  Annuity— Asstgnment. 

—  in  Bankruptcy* 

^Sm'Banxbuptoy— Act  of  Bankbuptot. 


for  Benefit  of  Creditors. 

See  Bill  of  Sale — Instbument. 


1. 


—  of  Debts — Trust  in  respeot  of  moneys  reoo- 
varea.]  An  assignment  of  debts  by  trad^emen 
conditioned  that  the  assignee  should  pay  over  to 
them  all  moneys  recovered: — Seld,  to  be  an 
absolute  assignment  within  the  meaning  of  s.  25, 
sub-8.  6,  of  the  Judicature  Act,  1873,  Comfobt 
V.  Betts  -         -     0.  A.  [1891]  1  0.  B.  787 

—  of  IMtts — Assignment  viheiher  complete. 

See   Settlement  —  Yolnntary   8ettle« 
menjt    1. 

—  of  Equity  of  Bedemption. 

See  Mobtgaoe— Consolidation. 

—  of  Patent 

See  Patent— Beglstration ;  Patent — 
Threats.    8. 

—  of  Reversion  of  Married  TToman. 

See  Habbied   Woman  —  Pbopebty  — 
Generally.    8. 

—  Stipend  of  tporkhouse  chaplain. 

See  Bankbuftcy— Assets.    19. 

—  of  Underlease. 

See   Landlobd   and   Tenant— Lbask. 
46. 

A68IOB1CEBT  IB  eB08& 

See  Tbade  Name.    1. 

A88IOB8. 

—  Purchaser  of  lot  whether  an  assign. 

5ee  Vendob  AND  PuBCHASEB— Title.   15. 
A88IZE8. 

See  ScFBEME  CouBT — ^Assizes. 
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«<A88TJBAV0£." 

—  further,  Covenant  for. 

See  MoBTOAGE. — ^Affobtionhbnt. 

—  Begifltry  Aots — Meaning  of. 

iS^  YOBKBHIRE. 

ATTACHHBNT. 

—  of  Debts — Garnishee. 

See  Pbaotioe— Gabnibbeb. 

—  of  the  Person. 

See  Banbbuptcy  —  Attachmbnt;   Lu- 
NATic—Jndieial  Inqnifition.  5 ;  Pbac* 
TiOE  —  Attachment  ;    Souoitob  — 
Unqualified  Pebsok.    2. 
ATISICPT. 

—  Conviction  for  attempt  where  crime  itaelf  is 

deemed  imposttiole. 

See  Criminal  Law — Offences  against 
THE  Person.    5  (b). 

ATTB6TATI09. 

—  of  Bill  of  sale. 

See  Bill  of  Sale— STATtiTORT  Form — 
Attestation. 

—  of  Logger's  claim  to  vote. 

^e  PaRLT AMENTABT  AND  LoCAL  GOYERN- 

ment  Registbation — daim.    17. 

—  of  Proxy. 

See  Bankbijptct — Phoxt. 

—  of  Will. 

See  Pbobate — ^Execution  of  Will.    1. 

ATTOBHET-OSHSSAI,. 

—  Bemnneration  of. 

See  Law  Officebs. 

—  Powers  of  in  Qaebec. 

See  Canada — Law  of  Canada— Pro- 
Tinoial  Law— llaebeo.    8. 

ATTO&KXY,  POWEB  OF. 

See  Bill  of  Sale— Statutoby  Fobm— 
Power  of  Attorney;  Poweb  of  At- 
torney. 

ATTOEHXEHT. 

—  by  Bailee. 

See  Estoffbl— En  Pais.    1. 

—  by  Mortgagor. 

See  MoBTOAGE— Attobnmknt  Clause. 

AXTOnOH. 

—  Name  of  purchaser  filled  in  in  blanks  of  memo- 

rand  nui  by  auctioneer's  clerk. 
See  Vendob  and  Pdbchasbb — Gontract 
IL 

—  Solicitor's  remuneration  for  conducting  sale. 

See  SoLidTOB— Bill  of  Com — Eo- 
muiiflration  Aot.    4, 5. 

AUCnOKEEE. 

—  Bill  of  Sale— Written  atUhority  to  take  poeee^- 

eion  of  and  seU  goode. 

See  Bill  of  Sale— Instbcment.    8. 

—  (Jommistion. 

See  Solicitor— Bill  of  Costs— Eemu- 

neration  Aet.    4,  5. 
1.    —    Liability  —  Conversion    of    chatteUJ] 
Wl.ere  an  auctioneer  only  settles  the  price  as  be- 


KU(ynOTfVE&— continued, 
tween  vendor  and  purchaser  and  takes  his  com- 
mission he  is  not  liable  for  conversion  if  the 
vendor  has  no  title  to  sell.  But  where  an  auc- 
tioneer receives  goods  into  his  custody,  and  on 
st'lliog  them  hands  them  over  to  the  purchaser 
with  a  view  of  passing  the  property  in  them,  he 
is  liable  for  conversion,  and  is  not  in  the  position 
of  a  packing  agent  or  carrier  who  merely  purports 
to  change  the  position  of  the  goods  and  not  the 
property  therein.    Barker  v.  Furlong 

[Eomer  J.  [1891]  2  Ch.  172 

2.  —  Liability — CkmverHon  of  ehatteh—Sale 
by  auction  on  'private  premieee.']  An  auctioneer 
who  sells  and  delivers  goods  in  the  ordinary 
course  is  not  a  mere  broker  or  intermediary,  and 
id  liable  for  conversion  if  the  vendor  had  no  title. 

A.  granted  a  bill  of  sale  of  her  furniture  to  B., 
and  subsequently  instructed  a  firm  of  auctioneers 
to  sell  the  fumituie  by  auction  at  her  house; 
they  sold  it  and  delivered  it  to  the  purchasers. 

B.  broueht  trover: — Heldy  that  the  auotioneerd 
were  liable  fur  conversion.  Consoudated  Co.  v. 
CcRTis  &  Sons     -     CoUins  J.  [1892]  1  d*  B.  495 

AUDITOS. 

—  Liability  of. 

Siee  Company — ^Winding-up — ^Pbooeed- 
ings  against  Officebs.    1,  2. 

AUSTEIA-HirVOAEY. 

—  Copyright  convention  with. 

See  Coptrioht — ^IntemationaL 

AVTHOS. 

—  of  photograph. 

See  CopTBiOH-r— Fistnre.    1. 

AUTHOEITT. 

—  of  Agent. 

See  PmNdFAL  Aim  Agent- Authority 
of  Agent. 

—  of  Servant. 

See  AIasteb  and  Sebvant — Liability  for 
Aots  of  Banraatt. 

AYEEAOS  L0B8. 

See  Insubance  (Mabine).    16,  17,  25; 
Ship — Genebal  Average. 

AVOID  AEOS. 

—  of  Voluntary  Settlement. 

See  Bankbuftoy — ^Void  Settlesient. 

AVOK  EIVEE. 

—  Sailing  Bules. 

See  Ship — Collision. 

AWAED. 

—  Arbitration. 

See  Arbitration — Award. 

—  Enforcement  of. 

See  Prohibition.    8. 

—  under  Inclosure  Acts. 

See  Common.    2. 

—  of  Salvage. 

See  Ship— Wreck  Ain>  Salvage. 
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B. 


BACGABAT. 

See  Gamistg— Unlawful  0amea. 
BAGITF. 

—  Bankrnptcv. 

See  ConNTT  Court— Bankniptoy  Jaris- 
diotion. 

BAHAXAS. 

AppUeation  of  Oolonial  Probates  Aet,  1892. 

See  Probate  —  Grant  of  PAobate  — 
Colonial  Probates  Aot,  1892. 

Death  Ihitiei. 
See  Death  Dutieb— Estate  Duty. 

Law  of  Bahamas. 

—  Governor's  power  of  pardon. 

See  GoLONT— Oolonial  Law.    8. 
BAIL. 

—  Secnrity  f«>r  costs  of  appeal. 

See  Judicial  Cohmittke — ^Praotioe.    9. 

BAILIFF. 

—  Distress  by. 

See  Landlord  and  Tbnajit — Disssam. 

BAILKEHT. 

—  of  Cab. 

See  Master  and  SERVANT^LiabiUty  lor 
Aots  of  Benrant    3. 

1.  —  Cloak-roomi  poods  deponted  ai^  by  bailee 
— Lien  for  charges.']  When  a  bailee  deposits  an 
article  at  a  rlwy.  station  cloak-room,  as  he  was 
ea^itled  to  do  by  the  contract  of  bailment,  and 
after  the  determination  of  the  contract  the  owners 
seek  to  recover  it : — HM^  that  the  rlwy.  co.  had 
a  lien  on  it  against  the  owners  for  the  oloak-room 
charges*  Sinobr  Manufaotubikg  Co.  v.  London 
AND  South  Western  JEUilwat  •       Biv.  Ct. 

[  [1894J  1  d  B.  883 

2.  —  Detinue — ConverHon  —  Demand  and  re- 
fusal— Time^  token  beginning  to  run — 21  Jac.  1, 
c.  16.]  A  Icasi  belonging  to  pltif.  was  frandu- 
lently  depoaited  with  B.,  and,  when  B.  beeame 
bankrupt,  it  wus  assigned  to  the  deft.  Both  B. 
and  the  deft  were  ignorant  of  the  fraud : — Held, 
that  the  statute  began  to  run  when  the  pltff.  had 
a  complete  cause  of  notion  against  the  deft.,  t.e. 
when  he  demanded  the  deeils  and  was  refused 
them,  and  not  from  the  receipt  of  the  deeds  by 
B. : — Qi<«r0,  whether,  in  any  case,  the  origiDsil 
receipt  of  the  lease  by  B.  was  sufficient  evidience 
of  conversion  by  him.    Miller  v.  Dell 

[C.  A.  [1891]  1  Q.  B.  468 

8.  —  Estoppel — Attornment  by  bailee — Fraud,"] 
The  owner  of  goods  lying  at  a  wnrehouse  was 
induced  by  the  fraud  of  F.  to  instruct  the  ware- 
houseman to  transfer  the  goods  to  F.'s  order.  F. 
then  sold  the  goods  to  an  innocent  purohaiser, 
who  before  paying  the  price  obtained  a  statement 
from  the  wareLouseman  that  he  held  the  goods 
at  the  purchaser's  order.  On  the  discovery  of 
F.'s  fraud  the  warehouseman  refused  to  deliver 
to  H.    In  an  action  of  trover  by  the  purchaser 


BAILKENT— eonh'niMcf. 

against  the  warehouseman : — Held,  that  the  ware- 
houseman, having  attorned  to  tlie  purchaser,  was 
estopped  from  impeaching  hit  title  i-^Semhle,  per 
Lord  Halsbnry,  that  the  true  owner,  having 
enabled  F.  to  hold  himself  oat  as  the  owner, 
could  not  set  up. bis  title  atrainst  that  of  an  inno- 
cent purchaser  from  F.  Henderson  &  Co.  v. 
Williams      -         -       0.  A.  [1896]  1  a.  B.  821 

4.  —  EHoppd—Jue  tertii.]  A  bailee  of  goods 
cannot  avail  himself  of  the  title  of  a  third  person 
to  goods  as  a  defence  to  an  action  of  detinn<?, 
exoept  bv  shewing  that  he  is  defending  the  action 
on  behalf  and  by  the  authority  of  such  third 
person.  Bogebs,  Sons  &  Co.  v  Lambert  &  Co. 
(No.  2)  0.  A  rovers.  Day  J.  [1891]  1  Q.  B.  818 
—  of  Locomotive, 

See  LoooMonvB. 

5.  ^-  Money  deposited  for  eafe  euetody— Statute 
of  Limitations]  Time  does  not  bes:in  to  run 
under  the  Statute  of  Limitations  (21  Joe.  1,  c.  16) 
against  a  person  who  has  entrusted  money  to 
another  person  for  safe  custody  until  demand, 
though  it  was  contemplated  that  the  bailee  might 
use  tiie  money  in  business.  In  re  Tidd.  Tidd  tf. 
Overell        -  -     North  X  [1898]  8  Oh.  154 

6.  —  Negligence  of  bailee.]  Where  a  Govern- 
ment, being  bailees  for  hire,  stored  B.'s  explosive 
goods  in  sheds  near  to  the  water  edge  :— fli?Zd,  that 
the  selection  of  sooh  a  site  rendered  it  incumbent 
upon  them  to  place  the  goods  at  snch  « level  as 
would  in  all  probability  ensure  their  absolute 
immunity  trom  the  incursion  of  flood  water: 
that  B.  was  entitled  to  rely  on  the  care  and  skill 
of  his  bailees,  and  oould  not  be  said  to  have 
accepted  any  risks  of  defective  8tora«;e  with 
which  he  had  made  himself  acquainted. — Case 
reminded  for  a  new  trial,  to  ascertain  wtiether 
the  Government  negligently  stored  the  goods  at 
too  low  a  level,  or  whether,  on  the  advent  of  the 
floods,  they  failed  to  take  reasonable  and  proper 
measures  for  saving  the  goods,  or  part  thereof. 
Brabant  v.  Kino  -     J.  0.  [1895]  A.  0.  632 

And  see  PcBLio  Body. 

7.  —  Negligence  of  stranger,]  The  pllff.  re- 
ceived a  horse  for  bale  with  liberty  to  use  it 
until  sold.  The  horse,  while  being  driven  by 
the  pltff.*8  serviint,  was  injured  by  the  negli- 
gence of  the  defts. :— ifcZ(i,  that  as  the  pltff. 
was  under  no  liability  to  his  bailor,  he  could  not 
recover  any  damages  for  the  injury  to  the  horse. 
Cl\^ii>gb  t;.  South  Staffordshire  Tramwat  Co 

[Biv.  Ct  [1892]  1  Q.  B.  422 
[&e  hereon  remarks  of  A,  L.  Smith  L.J.  in 
Mecz  v.  Great  Eastern  Bailway 

[C.  A  [1895]  2  Q.  B.  887,  at  p.  894 

8.  ■—  Bestaurant  heeper—Coat  of  cuetamer.l 
Pltff.  went  to  deft's  restaurant  to  dine.    A  waiter 
took  the  pltff.'s  coat  without  being  requested 
and  hung  it  up  behind  pltff.    While  pltff.  was 
dining  the  coat  was  stolen.    Pltff.  sued  deft,  for 
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damages  for  lo8S  of  the  ooat  by  his  servant's 
negligence: — Held,  that  there  was  evidenoe  to 
support  a  verdict  in  pltff/s  favour.  By  Charles  J., 
on  the  ground  there  was  evidence  from  which  a 
jurv  might  find  that  deft,  was  bailee  of  the  ooat, 
and  that  he  had  been  negligent  By  Wright  J., 
on  the  ground  that  bailment  must  be  assumed  as 
the  point  was  not  taken  at  the  trial,  and  there 
was  evidence  of  negligeoce.    Ultzkn  v.  Niools 

[BIT.  Ot.  [1894]  1  Q.  B.  9ft 

9.  —  Title  ParamourU — Bailee  for  hire-^Neg- 
ligenee  of  Servant^  The  deft,  hired  a  carriage 
and  hone  /ram  the  pltffs.  His  coachman,  instead 
of  taking  them,  as  was  his  duty,  to  the  stable, 
drove  for  his  own  purposes  in  another  direction. 
While  he  was  thus  engaged,  the  carriage  and 
horse  were  injured  owing  to  his  negligent  driv- 
ing : — 3dd^  that  the  deft  was  liable  under  his 
contract  as  bailee  in  respect  of  the  consequences 
of  his  servant's  breach  of  duty  to  himself.  Cocvi 
Go.  V.  Maddick      -     DlT.  Ot.  [1891]  9  0.  B  418 

BAKUrO  POWBBB. 

Baking  powder  is  not  an  **  article  of  food  " 
within  s.  S  of  the  Sale  of  Food  and  Drugs  Act, 
1875.    Jamks  v.  Jonsb  -         -     IMv.  Ot.  [1894] 

[1  (IB.  804 
BALAHOB. 

—  of  Banking  Account 

Bee  Ba^ksb— Aeooimt    2. 

BAZABGX  OBDBB. 

Definition.']  A  balance  order  under  the  Com- 
panies Act,  1862,  is  not  a  ''judgment" 

The  nature  of  a  balance  order  discussed. 
Wksthobeland  Gbkrn  akd  Blus  Slatb  Co.  v. 
Feilden  0.  A  ai&rm.  Xakewich  J.  [1891]  8  Oh.  16 

BALAB0Z-8HBBT. 

See  GoHPANT— Wnn)iNO-rF— Pbogbed- 

INOS  AGAINST  OFnCEBS.     1. 

BABK. 

jSmBakkeb. 

BAVX  ABOTITIB8. 

See  National  Devt— OoAYanlMi. 

BJJTX  OHABaBB. 

—  Expenses  of  noting  bill  of  exchange— liqui- 

dated demaiul. 

See  Bill  of  Excbasgb.    12. 

BJJTX  OV  XBGIABB. 

Impeetion  of  Begieter  of  Undaimed  Stock.'] 
The  Bank  of  fengland  is  not  obliged  under  s.  52 
of  the  National  Debt  Act,  1870,  to  allow  a 
penon  who  cannot  shew  that  he  has  a  bond  fide 
interest  in  some  unclaimed  stock  to  inspect  the 
register.  Application  bv  a  "next  of  Idn  and 
uuclaimed  money  agent*'  for  a  mandamus  to 
compel  allowance  of  Inspection  refased.  Rbo.  v, 
GoVEBVOB,  Ac,  OV  Bahk  ov  Eholahd.     BIt.  Ot 

[  [1891]  1  0.  B.  786 

—  Com^poeitton  payable  to  eouniry  hanken  by. 

See  Banexb— Votes. 

—  Ltmatie  ttoekholder. 

See  LuMATio— yroptrty.    2. 

—  Tronefer^New  tnutee. 

See  LuBATio— Proparty.    7. 

BAVX-HOn. 

-~  Compositioii  for  loss  of  right  to  issna. 
See  Bavkxr— ITotM. 


BAHKXB. 

AeeowUy  eol.  3i. 
Baulk  Manager^  eol.  85. 
Liability^  o6l.  85. 
Notes,  col,  87. 

Account 

1.  —  Appropriation  of  payments — Balanee.] 
A  solicitor  paid  into  his  own  account  money  of  a 
client.  From  then  to  the  solicitor's  death  the 
balance  of  the  account  always  exceeded  the  sum 
so  paid  in.  But  on  many  days  during  that 
period  the  credit  balance  was  less  than  the 
amount  of  other  clients*  moueys  which  the  solicitor 
had  paid  in  subseouently  to  his  payment  of  the 
money  of  the  first  client  and  had  not  withdrawn : 
— Hdd,  that  the  money  of  the  first  client  most  be 
taken  to  have  been  drawn  out  by  the  solicitor, 
and  that  a  claim  by  that  client  to  be  paid  speci- 
fically out  of  the  balance  could  not  be  sustained. 
In  re  Stbnninq.    Wood  v,  Qrmsmsa      Berth  J. 

[[1895]  2  Oh.  488 

2.  —  Banking  <iooount  —  Oamithee  order -^ 
Honouring  ehequee  —  Btiles  of  Supreme  .Courts 
Order  XLF.,  rr.  1,  2.]  Where  a  banker  had  been 
served  with  a  garulshee  order  niai  attaching  all 
moneys  in  his  hands  belonging  to  the  pltff. : — 
HeUdf  that  he  was  not  obliged  to  honour  cheques 
drawn  by  the  pltff.  against  the  balance  in  his 
hands  over  and  above  the  judgment  debt,  and 
that  his  refusal  to  do  so  gave  the  pltff.  no  cause 
of  action.    Bogebs  v,  Wbitelbt  -     0.  A  alftrm. 

[DiT.  Ot.  28  Q.  B.  D.  288,  afflrm.  by 
[H.  L.  (B)  [1892]  A.  0. 118 

8.  —  Effect  of  transfer  of  ram  from  current  to 
deposit  aeoount.]  Shortly  after  the  death  of  G.,  a 
psirtner  in  a  bank,  T.  transferred  a  sum  fh>m  his 
current  account  to  a  deposit  account.  T.  subse- 
quently paid  into  and  drew  out  of  his  current 
account  sums  exceeding  that  transferred.  The 
bank  stopped  payment : — Held,  that  the  transac- 
tion was  tne  same  as  if  T.  had  drawn  a  cheque  for 
the  sum,  and  paid  the  proceeds  into  the  deposit 
account  It  was  an  entirely  fresh  contract,  and 
O.'  8  estate  was  discharged.  In  re  Head.  Head 
V.  Head  (No.  2)        -  OL  A  afBrm.  Ohitty  J. 

[  [1894]  2  Oh.  286 

4.  —  Overdraft  —  Liability  of  Promoters  of 
pr<ifeeted  Company — NovcUionT]  The  executive 
council  of  an  exhibition  held  to  be  liable  for  an 
overdraft  on  an  account  opened  in  the  name  of 
such  exhibition,  the  Court  being  of  opinion  that 
the  bank  had  never  substituted  as  their  debtors 
the  CO.  when  formed  for  the  premoten.  Coutts 
ft  Go.  V.  Ibuh  Exhibition  in  London 

[0.  A  [1891]  W.  K.  41  rtrsrs. 
[iakewkh  J.  [1890]  W.  K.  181 

0.  —  Overdraft  —  Honouring  withotU  knoW' 
ledge  of  Customer — Authority.]  The  Registrar- 
General  of  New  South  Wales  opened  an  account 
with  a  bank  under  a  special  authority  and  in- 
struction Imown  to  the  bank  for  the  daily 
lodgment  of  the  collections  of  his  department  and 
their  we^ly  transfer  by  his  cheque  to  the  Colonial 
treasury.  By  the  fraud  of  a  derk  in  the 
Begistmr's  Department  less  was  paid  in  during 
eacm  week  than  was  certified  for,  so  that  each 
week's  cheque  resulted  in  an  overdraft    'i'he 

C 
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BANKSH — Aeoonnt — conHnued. 
bank  honoured  the  OYcrdnifts  without  calling 
the  cn8tomer*8  attention  to  the  fact : — Held,  that 
the  Colonial  Government  for  whom  the  account 
was  kept  was  not  liable  for  the  overdrafts. 
London  Chabtebed  Bakk  of  Aubtbaua  v. 
McMillan  -         -^     J.  C.  [1802]  A.  G.  299 

Bank  Manager. 

1.  —  Bestdence  on  hank  premises — Ijicome  tax."] 
The  value  to  a  bank  manager  of  his  right  or 
duty  to  reside  on  the  bank  premises  is  not  to  be 
considered  as  part  of  his  *'  total  income  from  all 
sources  "  which  may  be  assessed  for  income  tax. 
Tennant  v.  Smith  -     H.  L.  (8.)  [1$92]  A.  0. 150 

2.  —  "  Manager  in  trust  '*-^SigmUure.^  The 
words  **mana|cer  in  trust"  appended  to  the 
signature  of  a  bank  mauager  to  a  transfer  of 
aluiies  import  that  ho  is  a  trustee  for  his  em* 
ployers,  and  are  not  calculated  to  suggest  that  he 
stood  in  a  fiduciary  relation  to  any  third  jieraon 
BO  as  to  affect  a  transferee  of  such  shares  with 
constructive  notice  of  such  fiduciary  relationship. 
London  and  Canadian  Loan  akd  Aoenct  Co.  v; 
Dttgoan    .  -  -     J.C.  [1^937  A.  C.  606 

—  Knowledge  of  hanker  how  far  knowledge  of 

cu$tomer. 

See   Pbactice — ^Discovbby — ^Interroga- 
torids. 

—  Production  and  inspection  ofhanken's  hooks. 

See  Pbaotioe — Discovebt — Doeuments. 
4,5. 

LUbiiity. 

—  CoUeoting  crossed  olieque  and  handing   over 

proceeds. 
5^Tbovbb.    2. 

—  Current  aceounty  transfer  from  deposit  to. 

See  No.  2  (b)  behw. 

1.  —  (a)  Deceased  partner — Deposit — Nova- 
iionJJ  The  acceptance  by  a  customer  from  the 
aurviving  partner  of  a  fresh  deposit-note  for  the 
balance  of  a  debt  due  from  a  banking  firm,  one 
of  whose. partners  is  dead  since  the  deposit  was 
made»  is  not  sufficient  evidence  of  novation  to  dis- 
chaKo  the  estate  of  the  deceaaed  partner.  In  re 
O.  Head.    Head  v.  Head  (No.  1) 

[Chitty  J.  [1893]  3  Ch.  496 

(b)  DeeeoMd  partnor — Transfer  ftom  eiMrrerU 
io  depoeit  aeootmU^NovationJ]  T.  had  a  current 
account  in  the  above  bank.  Shortly  after  the 
death  of  Q.,  T.  transfemed  a  sum  ftom  his  cur- 
rent account  to  a  depoeii  account  T.  subse- 
quently paid  into  and  drew  out  of  bis  current 
account  sums  exceeding  that  transferred.  The 
bank'Bt^ped  p$ijmevA:-^Held,  that  the  trans- 
aotion  .was  the  same  as  if  T.  had  drawn  a  cheque 
for  the  sum,  ^nd  paid  the  proceeds  into  the  de- 
posit account.  It  was  an  entirely  fresh  cozrtract, 
and  C.'s  estate  was  discharged.  In  re  Head. 
Head  v.  Head  (No.  2)  >     0^  A.  affirm.  Chitty  J. 

,    [[1894]  ^Ch.  236 

2.  —  Deposit  of  seouriiies  by  broker — "Ne- 
gotiahU  securities"*']  The  owners  of  bonds  trans- 
ferable by  delivery  left  them  with  their  broker. 
The  broker,  in  fraud  of  the  owners,  pledged  the 
bonds  with  others  belonging  to  himself  and  other 
principals  to  secure  an  advance.     The  broker 


BAFKES — Liability-^-«m<tniieci. 
became  insolvent,  and  the  bank  sold  the  bonds  to 
repay  tlie  advance: — HM^  that  the  bank  waa 
not  liable  to  the  owners  as  the  bonds  were  nego- 
tiable instruments,  and  there  was  nothing  to 
shew  the  bank,  as  there  had  been  in  Earl  of 
SheffiM  V.  London  Joint  Stock  Bank  (18  App.  Caa. 
333),  that  the  broker  was  not  dealing  with  his 
own  securities.  Simmons  v.  London  Joint  Stock 
Bank         -         -     H.  1.  (X.)  [1892]  A.  C.  201, 

[rerars.  0.  A.  [1891]  1  Ch.  270 

8.  —  Deposit  of  seouritiee  by  broker — Negoti- 
aUe  seeuritiet^-^Bight  of  redemption — ^^ContangoJ*''] 
The  pltff.  bought  stocks,  shares,  and  bonds 
through  a  broker,  the  broker  lending  Ihe  pltff. 
money  to  ''carry  over"  when  necessary.  The 
broker  borrowed  money  of  a  bank  to  pay  for  the 
stocks,  shares,  and  bonds*  depositing  them  with 
the  bank  as  seeurity.  Sadh  stacks  as  required 
registration  were  transferred  to  and  registered  in 
the  name  of  trostees  for  the  bank,  sometimes  by 
the  vendors  and  sometimes  by  the  pltff.  himself, 
for  a  nominal  consideration; — ^JETalc^  that  the 
pltff.  could  not  redeem,  because  (1)  the  pltff.,  in 
view  of  the  ^'  contango  *'  system,  which  was  com- 
mon on  the  Stock  £xQhange»  hcid  not  discharged 
the  onus  of  shewing  that  the  broker  had  ex- 
ceeded his  authority ;  (2)  as  to  certain*  ^  bonds 
payable  to  bearer,*'  whidi  were  negotiable  se- 
curities, there  was  nothing  to  put  the  bank 'on 
inquiry ;  (3)  as  to  the  stocks  transferred  by- the 
vendors  the  bank  had  the  legal  estate  and  could 
not  be  deprived  of  it ;  and  (4)  as  to  the  stock 
transferred  by  the  pltff.  he  was  estopped  ttom 
denying  the  bank's  title.  Bentikck  v.  Loin>ON 
JoiKT  Stock  Bank        Korth  J.  [1898]  2  Ch.  120 

4.  —  Otxrdraft — Partner  retiring  from  debtor 
firm."]  Where  a  bank  allowed  a  firm  to  overdraw, 
and  A.  retired  ftom  the  firm  in  1884,  and  tho 
overdraft  was  carried  to  the  debit  of  the  new,finny 
and  the  bank  in  1889  passed  a  resolution  conthiu- 
ing  the  overdraft  for  a  little  time,  s^nd  in  1890 
agreed  with  the  new  firm  and  a  surety,  ^.,  for 
guaranteeing  payment  to  the  bank  of  an^  balance 
on  tlie  overdraft  exceeding  a  tortain  sum  i^^Held-^ 
that  there  was  no  agreement  to  give  time  to  the 
new  firm,  or  to  alter  the  relation  between  the 
parties,  ahd  that  the  retired  partner  was  not  re- 
leased ;  but  quan-e  whether  a  proviso  in  ihe  'deed 
of  dissolution-  of  1884  wiiich  gave  time  to  make 
arrangements  with  creditors  prevented  A,  from 
being  discharged.  House  v.  Bradford  Banking 
Co.  0.  A.  revers.  Kekewioh  J.  [1894]  2  Ch.  32 ; 
[C.  A.  affirm,  by  H.  I.  (&)  [1894]  A.  G.  686 

6,  —  Payment  of  Forged  dooumients  purporting 
to  be  friSs.]  A.  clerk  forged  the  munea  of  two 
firms  with  whom  his  principal  hadi  dealings,  one 
as  drawer  and  the  other  as  .pe^ee  of  certain 
fo^ed  bills.  He  also  by  fraud  obtained  the 
signature  of  his  principal- as  acceptor,  and  also  to 
letters  advising  the  bank  that  the  bills  were 
coming  in  for  payment.  The  bank  paid  the 
money  to ,  the  lorger : — Held  (Lords  firamwell 
and  Field  di^.),  that  the  loss  fell  on  the  principal 
and  not  on  the  bank: — Reld,  also,  tiiat  if  tiie 
Bills  of  Exchange  Act,  1882,  applied,  the  bills  were 
payable  to  bearer,  as  the  words  **  fictitious  or 
non-existent  person'*  (s.  %  sub-e.  8)  ineluded  a 
real  person  who  never  had  or  was  intended  to 
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BAHXSB— LiabUity— erm<<nii«d. 

have  any  right  to  the  bill.    Baioc  of  England  v. 

Vaouano  Bros.    -     H.  L.  (B.)  [1891]  A.  C.  107, 

[Mvtn.  0.  A  M  ^.  B.  D.  MS  and  OhariM  J. 

[22  H  B.  D.  103 

6.  — 6iockbro7:er  paying  prineipaVs  money  into 
his  oxen  aceounf]  When  a  broker  or  othor  agent 
entmsted  xvith  the  poesession  and  apparent  owner- 
ship of  money  pays  it  away  in  the  ordinary  coarse 
of  business  for  onerous  consideration,  a  transaction 
which  is  frandnlent  as  between  the  agent  and  his 
employer  will  bind  the  Utter  unless  he  can  shew 
thftt  the  recipient  of  the  nkoney  did  not  aot  in 
good  ftdtii.  IVustees  of  bank  siiares  instmoted  a 
fltockteroker  fo  sell  them  and  deposit  the  proceeds 
in  certain  colonial  banks.  He  sold  the  shares  to 
aao&er  stockbr(^er,  and  reeeiyed  in  the  ordinary 
ooovse  a  cheque  for  the  price  drawn  in  his  own 
&TO«r.  This  cheque  he  paid  into  his  own  bank 
aecount,  then  overdrawn.  The  bank  knew  the 
cheaoe  to  be  proeeedd  of  a  sale  of  shares,  but  did 
not  Know  nor  inquire  in  what  capacity  the  broker 
received  it : — Hdd^  that  the  bank  were  entitled  to 
retain  the  proceeds  of  the  cheque  as  against  the 
debt  due  to  them  by  the  broker.  Thomson  v. 
Cltdssdale  Bank  H.  JU  (8.)  [1893]  A.  C.  288 
^-^  Dtjp99il^^RM0tMlrwAion  of  hanking  company. 
See  Company — WiMDiNGhUP— Sciqsme  of 
Arrangement.    4. 

Botes. 

C<3mf09iUon  for  loee  of  right  to  iswe  notes — 
CkmsoliaaHon  of  firms  into  eo.]  Five  firms,  two  of 
which  were  London  bankers  without  right  to  com- 
penaation,  and  three  county  bankers  with  such 
right  under  the  Bank  Charter  Act,  1844,  ss.  23, 
24,  agreed  to  sell  their  businesses  to  a  Id.  co.  the 
consideration  being  shares  in  the  co.,  and  agreed 
in  future  not  to  carry  on  business  as  bankers. 
The  CO.  carried  on  businesd  at  the  old  banks  with 
the  old  staff: — Heldy  that  the  banks  had  ceased 
to  carry  on  business,  that  the  co.  was  not  **  such 
banker  or  bankers''  as  the  three  county  firms, 
and  that  neither  the  firms  nor  the  co.  were 
entitled  to  be  paid  any  composition  by  the  Bank 
of  £.  Pbescott,  Dims<>alib,  Cat^  Tuowell  & 
Co.,  Ld.  «.  Bank  of  Enqlanp 

[0.  A.  rsrert.  Cave  7.  [1894]  1  0-  B.  891 

BABBBtrPTCT. 

Act  of  Bankvujpieyy  eoi,  38. 
A€yudi€ation,  col.  42. 
.    Annvbuentf  col,  43. 
Jjg^peoZ,  co2, 43. 
AssetSt  col.  44. 
Attaekment,  col.  48. 
ColoniaX  Xaio,  coi.  49. 
Committee  cf  Inspection,  ooiL  49. 
(JostSy  ool  49, 

I>e6d  of  ArrangementjKci,  50. 
Disohargey  eoL  50. 

IHsdaimeT  (of  Onerous  Property^  col.  51. 
DisqtuiUfieationy  col.  51. 
JEocamination  of  Witnesses,  eol,  51. 
Execution,  col,  52. 
Fraudulent  Preference,  col.  52. 
Insolvent  Estates,  col,  52. 


BABXBUPTC7--oonii»tied. 
Offenfies,  6bl.  53. 
Officers  and  Offices^  cd,  53. 
Official  Receiver,  col.  53. 
Parlnerfhip,  ooL  53. 
Petition,  col.  54. 
Practice,  cot.  66. 
Preferential  Payments,  col.  57. 
Priority,  col.  57. 
Proof,  eol.  57. 
Proxy,  oci,  60. 

Public  Sxaminaiion,  coi,  60.  ' 
Beceiving  Order,  col.  60. 
Ueni,  col.  63. 

Reports  and  Returns,  ool,  63. 
Scheme  of  Arrangement,  eoL  64. 
Secured  Creditor,  cdL  65. 
Sei-off,  col.  66. 
Small  'Bankruptcy,  col.  67. 
Stay  of  Proeeeditigs,  ool,  67.    • 
Druttee,  eol.  67. 
Void  Settlement,  ooL  69. 

BAHKBBFTOT—AOT  OF  BABKBUPTOT. 

Assignment  of  whole  Property,  eol.  88. 

BavAruptey  Notice,  col,  38. 

Circular  (or  Notice^  to  Creditors,  ool,  41. 

Debtor  absenting  himself,  col.  42. 

Holding  hy  Sheriff  of  Debtor's  Chads,  coL  42. 

Aisignment  of  whole  Property. 

1.  —  A  debtor  assigned  all  his  property  except 
leaseholds  to  trustees  for  the  Benefit  of  his 
creditors,  and  execated  a  declaration  of  trust  as 
to  the  excepted  property  in  favour  of  the  same 
trustees : — Meld^  that  this  was  a  '*  conveyance  or 
assignment"  of  all  bis  property  within  s.  4, 
sub-8.  1,  of  the  Bankruptcy  Act,  1883,  and  tho 
deed  was  consequently  an  act  of  bankruptcy. 
In  re  Hi  ohes.    jE!x  parte  KoaHES 

[C.  A.  (Bsher  k.B.  disa)  [1893]  1  H.  B,  695 

9,  —  An.  assignment  of  the  whole  of  a  debtor's 
property,  ia  eon^eration  of  a^oontemposaneDus 
advance  and  promises  of  future  advanoes  ''in 
order  to  enable  the  debtor  to  carry  on  his  business 
and  in  the  reasonable  belief  that  he  would 
thereby  be  enabled  to  do  so,"  hdd  not  to  be  an 
act  of  bankruptcy.  APMiNiaTRAXOR-GxNKBAJL  of 
Jamaica  v.  Lasckllbs  Db  Msrcado  &  Co.  In  re 
Bebb'  Bankbuftqt       -       J.  C.  [1894]  A.  0. 135 

r 

Bankrnptey  Hotioe. 

By  the  **  Companies  (Winding-up}  ^0^.1893" 
(56  &  57  Vict.  c.  58),  an  order  for  paypient.  of 
money  wider  53  (f:  54  Vict.  e.  63,  s.  10,  was  declared 
to  he  a  final  Judgment  mthtn  46  &  47  Vict.  c.  52, 
s.  4,  sub-s.  1  (g), 

1.  —  Address  of  issuing  creditor  J  An  address 
at  which  the  creditor  cannot  be  fbund,  but  can 
only  be  heard  of,  so  that  the  debtor, cannot  pay 
the  debt  there,  is  not  such  an  address  as  is  re- 
quired by  the  Bankrnptey  Aot  and  Bnles. '  A 
bankruptcy  notice  stated  tiie  address  of  the 
creditor  who  issued  it  to  be  ''White's  Club,  6t. 

0  2 
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BAVKBTTPTCT  ^  ACT   07   BAHKBUPTOT  — 

Bankruptcy  VMoe— continued. 
James',  S.W."  The  creditor  did  uot  reeide  at 
the  club,  and  he  was  in  fact  out  of  England 
during  the  whole  of  the  seven  days  limit^  by 
the  notice  for  the  payment  of  the  debt.  There 
was  evidence  that,  if  the  debtor  had  gone  to 
the  club,  he  would  have  been  referred  to  the 
creditor's  London  solicitor,  who  held  a  general 
power  of  attorney  for  the  creditor,  and  could 
have  received  payment  of  the  debt  on  his  behalf: 
— Heldj  that  the  notice  was  invalid,  and  that 
the  non-payment  of  the  debt  within  the  seven 
days  dia  not  constitute  an  act  of  bankruptcy. 
In  re  Stoodon.    Ex  parts  Leigh 

[0.  A.  [1896]  2  a  B.  684 
8.  —  Execution — Interpleader — Right  ofExeeu- 
turn.]  Where  goods  taken  in  execution  have 
been  claimed  by  a  third  party  before  return  by 
the  sheriff,  and  an  interpleader  summons  has 
been  taken  out  and  is  pending,  the  execution 
creditor  cannot  issue  execution,  and  therefore 
cannot  serve  a  bankruptcy  notice  on  the  debtor. 
In  re  Follows.    Ex  parte  Follows 

[IUt.  Ct  [1896]  Q.  B.  621 

8.  —  *^ Final  judgment** — Coet» — Order  upon 
motion  in  Bankruptcy. '\  An  order  to  pay  costs 
made  on  a  motion  in  bankruptcy  is  not  a  **  final 
judgment "  within  s.  4  (1)  (g)  of  the  Bankruptcy 
Act,  1883.  Jn  re  A  BAjnLBOPTOYNoncB.  Exparie 
Official  Bbcbtver     -     0.  A.  [1895]  1  Q.  B.  609 

4.  —  "  Final  judgment  "—Coste— Order  on  eo- 
reepondent  in  Divorce  euit.^  An  order  on  a  co-re- 
spondent for  payment  of  the  petitioner's  costs 
made  on  the  grant  of  decree  ni$i  in  a  divorce  suit 
(afterwards  made  absolute)  is  not  a  final  judg- 
ment in  an  action  within  s.  4,  sub-s.  1  (jg)  of  the 
Bankruptcy  Act,  1888.  In  re  Binstbad.  Ex 
parte  Bale      -         -      0.  A.  [1898]  1  0.  B.  199 

6.  —  **  Final  judgment " — Coete — Action  upon 
Interlocutory  order  for  payment  o/.]  A  judj^ment 
recovered  in  an  action  for  the  recovery  of  costs 
livable  under  an  interlocutory  order  Is  a  **  final 
judgment"  within  s.  4,  sub-s.  1  (g)  of  the  Bank- 
ruptcy Act,  1883.  In  re  Botd.  Ex  parte 
MoDeeuott     -         -     C.  A.  [1895]  1  a.  B.  611 

B,^*" Final  judgment**  —  Chets  —  SeparaU 
judamenie  in  partnership  action.']  In  a  partnership 
action  the  Oonrt  made  two  orders,  one  for  dissolu- 
tion of  partnership  with  the  usual  accounts  and 
inquiries,  snd  another  dismissing  a  counter-claim 
and  giving  the  pltff.  his  taxed  costs  up  to  and 
including  the  trial.  Subsequent  costs  were  re- 
served : — Held,  that  the  order  giving  taxed  costs 
was  a  final  judgment  within  s.  4,  sub-s.  1  (g)  of 
the  Bankruptcy  Act,  1883.  In  re  Alexander. 
Exports  Alex  ANDES    -  C.  A.  [1892]  1  Q.  &  216 

7.  —  Irregularity.']  A  bankruptcy  notice  which 
is  not  in  accordance  with  the  terms  of  the  judg- 
ment on  which  it  is  founded  or  which  is  in  terms 
likely  to  perplex  the  debtor,  or  does  not  clearly 
inform  him  who  is  the  creditor  whom  he  is  re- 
quired to  pay,  will  be  set  aside.  In  re  Howes. 
Ex  parU  Hughes      -      0.  A.  [1892]  2  Q.  B.  628 

8.  — Irreaularity — AmendmeiU — Joint  d€Uor$,] 
A.  obtained  judgment  against  B.  and  throe  out  of 
five  co-deits.  A.  served  a  bankruptcy  notice  on  B. 
in  which  it  waa  stated  that  judgment  had  been 


BAHKBITFTOT  —  ACT  07   BANKBVnOT  — 

Bankruptcy  Kotioe — continued. 

recovered  against  B.  and  all  five  oo-defts. : — Held, 
that  the  error  was  not  material,  as  it  could  not 
prejudice  B.,  and  that  the  notice  could  be 
amended  under  s.  143  of  the  Act  of  1883  i-^Hdd^ 
also,  that  where  judgment  has  been  recovmod 
against  several  persons  jointly,  a  bankruptcy 
notice  may  be  issued  against  one  of  them  without 
including  the  others.  In  re  Low.  Ex  parte 
Gibson  -         -         -    G.  A.  [1896]  1  Q.  B.  784 

9.  —  Judgment  Debt  —  Infant^Aceepttmoe,] 
An  infant  cannot  bind  himsf  If  by  the  aoceptanoe 
of  a  bill  of  exchange,  even  when  the  bill  is  given 
for  the  price  of  necessaries  supplied  to  him  during^ 
infancy.  Such  an  acceptance  is  wholly  void,  oven 
in  the  hands  of  an  indorsee  for  value  without 
notice  of  the  infiincy,  and  bankruptcy  proceedings 
cannot  be  founded  on  a  judgment  on  such  an 
acceptance.  In  re  Solttkoff.  Ex  parte  Mab- 
OBETT  -  -         -      0.  A  [1891]  1  Q.  B.  418 

10. — Judgment  debt — Joinder  of  aeverat]  Two 
or  more  judnnent  debts  cannot  be  included  in 
the  same  bcoikruptcy  notice  under  s.  4,  sub-s.  1  (g) 
of  the  Bankruptcy  Act  1883.  Jnre  Low.  Exparie' 
Abosntjne  Gold  Fields,  Ld. 

[C.  A.  [1891]  1  Q.  B.  147 

11.  —  Judgment  debt — Married  utoman.]  A 
judgment  had.  been  obtained  against  a  married 
woman  trading  separately  from  her  husband  in 
the  ordinary  form  in  the  case  of  a  married  woman 
— i.6.  against  her  separate  estate  aivl  not  as  a 
personal  judgment  :—j&e^  that  on  this  judg- 
ment a  bankruptcy  notice  could  not  issue  under 
s.  4,  sub-s.  1  (a)  of  the  Bai^amptcy  Act,  1888, 
a^nst  the  debtor,  for  the  notice  would  not  be 
*^  in  accordance  with  the  terms  of  the  judgment," 
as  the  notice  required  the  person  served  to  pay 
the  judgment  debt,  whereas  the  judgment  was 
only  against  her  separate  estate.  A  bankruptoj 
notice  must  be  in  the  form  prescribed  by  Form  6 
in  the  appendix  to  the  Bankruptcy  Rules,  1886> 
In  re  Hannah  Ltnxs.    Ex  parts  Lester  k  Go. 

[0.  A.  [1898]  2  Q.  B.  US 

12.  •—  Judgment  dM — Married  vsoman — Veaih 
of  huAandS]  A  judgment  reoovered  against  a 
married  woman  does  not,  upon  the  death  of  her 
husband,  render  her  personally  liable  to  pay  the 
judgment  debt,  so  as  to  entitle  the  judgment 
creditor  to  issue  a  bankruptcy  notice  against  her 
upon  such  judgment  In  re  Hewbtt.  Exparie 
Lbvenb       -         -      BiT.  Ot  [1896]  1  a.  B.  228 

18.  — Judgment  deht — Payment  ofparL]  Where 
part  of  a  judgment  debt  has  heea.  paid  the  creditor 
IS  not  entitled  to  serve  a  bankruptcy  notice  in 
respect  of  the  whole  of  such  debt  as  he  cannot 
issue  execution  in  respect  of  the  part  which  has 
been  paid.    In  re  Gbild.    Ex  parte  Ghild 

[DiT.  Ct  [1892]  2  Q.  B.  77 

14.  —  Married  woman  —  Trading  eeparaiefy 
from  huAand.]  On  the  facts,  held  that  there  waa 
neither  sepcurate  property  nor  separate  trading 
within  s.  1  (5)  of  the  Married  Women's  Property 
Act  1 882. .  The  meaning  of  **  carrying  on  a  trade 
separately  f^om  her  husband  *'  considered  by  Y. 
Williams  J.    In  re  Hblsbt.    Ex  parte  Helsbt 

[BiF.  Ot.  [1898]  W.  V.  120 
lAnd  eee  No,  11,  above.] 
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Bftakraptey  Votia^-^oorUinued. 

1§. — Non-wmpUanee  with  Bankruptey  notieeJ] 
Where  a  debtor  has  oommitted  an  act  of  baiik- 
ruptoy  by  non-oomplianoe  with  a  bankruptcy 
notice  under  s.  4  (g)  of  the  Act  of  1883,  a  bank- 
ruptey petition  may  be  presented  by  any  creditor, 
although  the  creditor  who  serred  the  notice  has 
eubaequently  to  the  act  of  bankruptcy  received 
payment  of  bi^  debt.  In  re  Powell.  Ex  parte 
FowsLL        -  -     DiY.  Ot.  [1891]  8  Q.  B.  824 

16.  —  Partnership  firm — Infant  partner,"]  If 
an  act  of  bankruptcy  is  committed  by  a  firm 
having  an  infant  parbier  a  receiving  order  cannot 
be  made  against  the  firm  simply,  but  can  be 
made  against  the  members  of  the  firm  **  other 
than''  the  infant  partner;  and  if  a  receiving 
order  has  been  made  against  the  firm  simply  it 
can  be  amended  under  s.  105  of  the  Bankruptcy 
Act,  1883. 

Judgment  was  recovered  against  a  partner- 
ship, one  member  of  which,  G.  W.  B.,  was  an 
infant.  A  bankruptcy  notice  was  served,  the 
non-compliaDce  with  which  was  alleged  in  the 
petition  as  an  act  of  bankruptcy,  and  a  receiving 
order  was  made : — Beld^  by  H.  L.  (E.),  varying 
<?.  A.,  that  the  judgment  should  be  amended  by 
adding  after  the  word  ** defendants"  the  words 
"'other  than  G.  W.  B." ;  and  that  the  bankruptcy 
proceedings  i^ould  be  amended  by  adding  these 
woids  after  the  words  **B.  brothers."  In  re 
Beattohamp  Bbothers.  Ex  parte  Beauchamp 
[C.  A  [1894]  1  Q.  B.  1 ;  varied  by  H.  L.  (B.) 
[««&  nom.  Lovell  and  Christmas  v.  Bbauchamp 

[  [1894]  A  0.  607 

17.  —  Service  out  of  juriedietion.']  There  is 
no  jurisdiction  under  tlie  Bankruptcy  Act,  1883, 
to  allow  the  service  of  a  bankruptcy  notice  upon  a 
foreigner  out  of  the  jurisdiction.  In  re  Pearson. 
Ex  parte  Pearson      -      C.  A  [1892]  9  Q.  B.  263 

Ciroular  (or  Votioe)  to  Creditors. 

1.  *-  Notice  of  suspennon  of  payment.']  A 
written  notice  by  a  debtor  to  a  creditor  that  he 
is  about  to  suspend  payment  of  his  debts  is 
admissible  in  evidence  to  prove  an  act  of  bank- 
ruptcy, notwithstanding  tbat  the  notice  is  ex- 
pressed to  be  '*  without  prejudice."  In  re  Dain- 
TBET.    Ex  parte  Holt  -  -     Biv.  Ot  [1893] 

[2  a.  B.  116 

2.  —  Notice  of  intention  to  eiupend  pay- 
ment.'] A  debtor  sent  to  his  creditors  a  circular 
letter  in  these  terms:  "Being  unable  to  meet 
my  engagements  as  they  fall  due  invite  your 
attendance  (at  specified  time  and  place)  when  I 
will  submit  a  statement  of  my  position  for  your 
«onsideration  and  decision.*'  Held,  that  this 
letter  would  naturally  induce  the  creditors  to 
i>elieve  that  the  debtor  intended  to  suspend  pay- 
ment of  his  debts,  and  therefore  amounted  fo  a 
notice  that  he  was  "  about  to  suspend  payment  of 
his  debts,'*  within  s.  4,  subs.  1  (h)  of  Bankruptcy 
Act,  1883,  and  was  therefore  an  act  of  bankruptcy. 
Crook  v.  Morley        E.  L.  (B.)  [1891J  A  0.  816 

[(aflELrm.  0.  A  24  Q.  E  B.  820) 

8.  —  8olicdtor*9  and  aceountanVe  charges.] 
On  Aug.  15,  1892,  a  firm  sent  out  a  circular 
ataiing  ^  circumstances  have  placed  us  in  finan- 
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Oircnlar  (or  Hotioe)  to  Creditors— eonfinued. 

cial  difficulties,  which  makes  it  desirable  for  us 
to  consult  with  our  creditors."  **  We  are  havine 
our  books  examined,  and  a  statement  prepared 
by  Messrs.  F.,  chartered  accountants,  and  as  soon 
as  this  is  complete,  we  propose  inviting  you  to  a 
meeting  of  our  creditors."  On  Sent.  7  the  firm 
admittedly  committed  an  act  of  bankruptcy.  On 
Sept.  17  a  receiving  order  was  made  against  the 
firm.  Between  Aug.  15  and  Sept.  14,  Messrs.  F. 
collected  money  for  the  bankrupts,  out  of  which 
they  made  payments  to  themselves  for  preparing 
the  statement  and  to  the  solicitors  for  costs : — 
Hdd,  that  the  circular  of  Au^.  15  was  an  act  of 
bankruptcy,  and  that  if  an  allowance  was  made 
to  Messrs.  F.  and  the  solicitors,  it  must  be  only 
for  services  which  had  clearly  benefited  the 
creditors.    In  re  Simonson.    Ex  parte  Ball 

[Y.  Williams  J.  [1891]  1  Q.  B.  488 

Debtor  absenting  himielt 

Debtor  absenting  himseHf]  In  order  to  shew 
that  a  debtor  has  *' absented*'  himself  within 
s.  4  (1)  (d),  of  the  Bankruptcy  Act,  1883,  it  is 
not  necessary  to  shew  actual  physical  absence 
from  a  particular  place. — A.,  prerious  to  a  judg- 
ment againsi  her,  adopted  an  assumed  name,  and 
after  the  judgment  removed,  leaving  no  address, 
nor  giving  any  to  her  solicitor,  through  whom 
she  was  being  pressed: — JETeZd,  that  A.  had  com- 
mitted an  act  of  bankruptcy.  In  re  Alderson. 
Ez  parte  Jacbbon  -     Biv.  Ot.  [1896]  1  Q.  B.  188 

Holding  by  Sheriff  of  Debtor's  Goods. 

1.  —  Holding  for  more  than  tweniy^ime  days.] 
Where  the  sheriff  remained  in  possession  on  be- 
half of  a  judgment  creditor  for  twenty-one  days 
and  was  then  paid  out,  and  later  a  receiving 
order  was  made  against  the  debtor,  the  execution 
creditor  was  ordered  to  repay  the  money  to  the 
trustee  of  the  debtor,  as  the  defta.  must  be  held  to 
have  notice  of  the  act  of  bankruptcv  committed 
by  the  sheriff  remaining  in  for  more  than  twenty- 
one  days.  Burns-Burns  (Trustee  in  Bane- 
RVFTOT  OF)  r.  Brown      0.  A  [1896]  1  Q.  B.  824 

2.  —  Holding  for  ttoenty-one  days.]  To  con- 
stitute an  act  of  bankruptcy  under  s.  1  of  the 
Bankruptcy  Act,  1890,  by  seizure  of  the  debtor's 
goods  by  the  sheriff's  holding  them  for  twenty- 
one  days,  the  holding  by  the  sheriff  must  be  for 
twenty-one  whole  (Uys  excluding  the  day  of 
seizure.    In  re  North.     Ex  parte  Hasluck 

[C.  A.  afilrm.  Y.  Williams  J.  [1896]  2  d  B.  264 

BAHXBTTPTOT— ABJUBIOATIOK. 

1.  —  Discretion  of  Court  to  refuse  ac{/udtoa- 
tioTL]  (a)  Where  a  receiving  order  has  been 
made,  and  a  composition  is  not  accepted  in  pur- 
suance of  s.  18  of  the  Act  of  1883,  the  Court  has 
no  discretion  under  s.  20  to  refuse  to  adjudge 
the  debtor  bankrupt  merely  in  order  that  the 
creditors  may  have  time  to  reconsider  theproposal 
for  composition.  In  re  Pinfold.  Ex  parte 
Pinfold       -         -     Biv.  Ot.  [1892]  1  d  B.  78 

(d)  But  on  an  application  for  adjudication 
in  a  case  within  s.  20  (1)  of  the  Act  of  1883 
the  Gourt  is  not  bound  forthwith*  to  adjudge 
the  debtor  bankrupt,  but  may  for  good  reasons 
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adjourn  the  proceeding  under  s.  105  (2).    In  re 
LoBD  THX7RL0W.    Ex  parte  Official  BECJSiyxtt 

[G.  A.  [1896]  1  Q.  B.  7d4 

2.  —  Lunatic.']  A  lunatic  can  be  adjudicated 
a  bankrupt  under  tbe  direction  of  his  committee 
acting  with  the  consent  of  the  Court  in  Tiunacy, 
but  whether  h&  can  be  so  adjudicated  indepen- 
dently of  the  Court  in  Lunacy,  Qu«re.  In  re 
Fabnhak  -  -     0.  A.  [1896]  2  Ch.  799 

BAHKETTPTCT— AHBITLMSNT 

1.  —  Anntdment  by  content — Fraud  on  bank- 
ruptcy law  —  Secret  agreement.']  A  bankrupt 
agreed  with  B.  tliat  B.  should  buy  up  the  debts 
of  tlie  creditors  who  had  proved.  All  tUe  creditors 
being  satisfied  or  having  assigned  the  bankruptcy 
was  annulled.  After  the  death  of  the  bankrupt, 
L.,  a  former  creditor,  sought  to  prove  against  his 
estate  for  a  sum  which  the  deceased  had  agreed 
by  letter  to  pay  him  in  consideration  of  L. 
assigning  his  debt  to  B.  for  £2000.  This  agree- 
ment hflkd  not  been  disclosed  to  the  creditors  or 
the  Court  of  bankruptcy : — Held,  that  L.  could 
prove  in  the  administration  action  because  there 
was  no  duty  to  disclose  the  ogreement  to  the 
Court  of  Bankruptcy,  as  the  function  of  the  Court 
was  merely  to  ascertain  whether  the  proper  parties 
oonsented,  nor  to  the  other  creditors,  as  there  was 
no  common  basis  of  consent.  In  re  McHenby. 
MoDeemott  v.  Boyd.    Levita'b  Claim 

[G.  A.  [1894]  8  Chr  866 ;  revers.  Korth  J. 

[[1894]  2  Ch.  428 

2.  —  BankrupVs  petition — Adjudication  not 
for  benefit  of  creditors.]  P.,  who  had  an  in- 
alienable pension,  bad  judgment  recovered  against 
him.  On  a  judgment  summons  an  order  was 
made  for  payment  by  instalments.  P.  then 
presented  his  petition,  witli  the  object  of  evading 
the  judgment,  and  was  adjudicated  bankrupt. 
The  judgment  creditor  was  practically  the  sole 
creditor,  and  the  assets  were  very  small : — Held, 
that  the  presentation  of  the  petition  was  not  an 
abuse  of  the  process  of  the  Court,  and  did  not 
entitle  the  Court  to  annul  the  adjudication.  JSx 
parte  Paiktbb.    In  re  Painte9 

[Div.  Ct  [18951 1  Q.  B.  85 

8.  — Efeet  of  annulment,]  A  creditor  ob- 
tained by  consent  a  judgment  for  the  amount  of 
his  debt.  The  debtor  became  bankrupt,  and  the 
trustee  rejected  the  creditor's  proof.  The  creditor 
did  not  appeal,  but  after  the  finnulment  of  the 
bankruptoy  sought  to  enforce  his  judgment; — 
Heldf  that  the  rejection  of  the  proof  was  an  act 
done  by  the  trustee  within  tlie  meaning  of  s.  81 
of  the  Bankruptcy  Act,  1869:  the  njection  of 
the  debt  was,  therefore,  valid  and  final,  and  the 
creditor  could  not  enforce  his  judgment.  Bbak- 
ix>N  V.  McHenby       -     C.  A  [1891]  1  d.  B.  688 

IBut  tee  Bankruptcy  Act,  1S83,  t.  35  (2).] 

—  of  Beoeimng  Order. 

See  Bankbuftoy — ^Receitimg  Ordbb.  1. 

BANEBUPTGY— APPEAL. 

1.  —  Abandoned  appeal.]  Where  an  appeal 
is  abandoned  the  practice  is  to  make  an  order 
dismissing  it  with  costs  and  not  an  order  giving 
leave  to  abandon  it.  In  re  Downing.  Ex  parte 
Mabdon  -  -  -     C.  A.  [1891]  W.  V.  180 


BAKZBXfPTCT— APPEAL — eontinned. 

2.  —  Court  for  appeal  from  incidental  order 
of  High  Court.]  The  appeal  from  an  iscidental 
order  of  a  judge  of  the  High  Court  for  the  tim» 
being  exercising  bankruptoy  jurisdiction  should 
be  to  a  Div.  Ct.  constituted  to  hear  appeals  in 
banloruptoy  matters.  In  re  Dunhill.  Ex  parte 
Wilson       -         -     IHt.  Ct  [1894j  2  Q.  B.  564 

8.  —  Notice  of  appeal.]  Except  under  special 
circumstances  the  Court  will  not  extend  the  time 
for  compliance  with  the  Bankruptcy  Rules,  1886, 
r.  132,  as  to  sending  a  copy  of  the  notice  of  appeal 
to  the  registrar,  and  non-oomplianoe  should  nofc 
be  treated  as  an  irregularity  which  can  be  cured. 
In  re  Vitobia.    Ex  parte  Spanish  0>bpobatioh 

[C.  A.  [1894]  1  Q.  B.  269 

4.  —  Time  for  appealing — ^'*  Perfecting  '*  of 
order.]  An  order  of  the  Div.  Ct.  was  signed  by 
the  registrar  and  sealed  on  Dec.  1,  and  tiled  on 
Dec.  2 : — Held^  that  the  order  is  perfected  under 
Bankruptcy  Rules,  1886,  r.  130,  when  signed  by 
the  registrar,  and  that  the  time  for  appealing  runs 
from  the  date  of  his  signature : — Held,  abo,  that 
it  is  not  necessary  to  perfect  an  order  that  it  should 
be  filed  with  the  proceedings.  In  re  Helsby. 
Ex  parte  Tbubtee  in  Bankbuptcy 

[C.  A  [1894]  1  a.  B.  74S^ 

5.  —  Truttee  —  Appointment]  An  appeal 
lies  to  the  C.  A.  by  the  Board  of  Trade  from  a 
decision  of  the  High  Court  that  the  objection  of 
the  Board  to  the  appointment  of  a  trustee  is 
invalid.    In  re  Lamb,   Ex  parte  Board  op  Tbadb. 

[C.  A.  [1894]  2  Q.  B.  806 

BAKKBUPTCY— ASSETS. 

1.  —  After-a^uired  property — Ditcharge  oon^ 
ditional  on  payment  of  tpecifted  dividend."]  A 
bankrupt's  discharge  was  suspended  until  he 
should  pay  5s.  in  the  £.  A  legacy  was  left  hink 
which  was  more  than  sufficient  to  pay  the  5s. ; — 
Heldy  (1)  that  the  order  was  not  valid  under  the 
Bankruptcy  Act,  1883,  but  having  been  acted  on 
for  five  years  must  be  treated  as  valid ;  (2)  that 
the  trustee  was  entitled  to  the  whole  legacy,  and 
the  bankrupt  to  an  imn^ediate  discharge.  In  re 
Haweikb.    Ex  parte  Official  Rxceivbb 

[C.  A.  (Fry  L.  J.  diss.)  [1892]  1  Q.  B.  88l> 

2.  —  After-acquired  property — Leateholdt — 
Vetti'ng.]  The  proposition  that  all  dealings  by 
the  bankrupt  in  respect  of  after-acquired  property 
with  bond  fide  purchasers  for  value  are  valid 
agdinst  a  trustee  who  has  not  intervened  applies 
to  leaseholds.  In  re  Clayton  and  Babclat'» 
CoNTEACT    -         -      Chitty  J.  [1895]  2  Oh.  21& 

8.  —  After-acquired  property — Partnerthip — 
Personal  earnings.]  Where  the  personal  earn- 
ings of  an  undischarged  bankrupt  are  received 
periodically,  and  are  more  than  sufflcieut  to  pro- 
vide for  his  support,  the  balance  may  be  made  the 
subject  of  an  order  under  s.  53  of  the  Bankruptcy 
Act,  1883.  A  partner  in  a  firm  of  dental  surgeone 
mortgaged  his  share  in  the  business.  The  mort- 
gagees brought  an  action  to  realize  their  mort- 
gage and  obtained  a  receiver ;  subsequently  the 
mortgagor  became  bankrupt,  but  continued  to 
carry  on  business  under  the  terms  of  the  partner- 
nership  deed.  The  trustee  elaimed  that  the 
profits  which  since  the  bankruptoy  had  beeo 
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paid  to  the  veoeiver  should  be  paid  orer  to  him : 
— HMi  that  the  eaniiogs  of  the  bankrupt  ooald 
not  be  treated  as  his  penooal  eamingis,  and  even 
if  they  were  penonal  earnings  they  lost  that 
character  by  beine  dealt  with  as  part  of  a  partner- 
ship businees,  and  vested  in  the  trnstee.  In  re 
BoaxBa    JEbd  parte  Collins     *     Y.  Williams  J. 

[  [1894]  1  0.  B.  485 

4.  —  A/ter-aoquired  property — Beal  estate — 
Inter eentio/i  of ,  trustee."]  A.  sold  real  estate 
devised  to  him  when  au  undischan^ed  bankrupt 
to  B.  The  tmstee  subsequently  discovered  the 
fact,  and  claimed  the  real  estate  i—HeLd^  that  he 
was  entitled,  for  the  rule  that,  until  the  trustee 
intervenes  all  transaetions  with  regard  to  after- 
acquired  property  between  an  undischarged 
bankrupt  and  a  bond  fide  purchaser  were  valid 
against  the  trustee,  did  not  apply  to  real  estate. 
In  re  New  Land  Dsvblopment  Association  and 
G&AT         C.  K.  ai&rm.  Ohitty  J.  [1898]  8  CIl  188 

5.  —  After-acquired  property — Salary  or  in- 
f'ome.'}  The  wages  of  a  workman  employed  in  a 
colliery  are  not  salary  or  income  within  s.  53  of 
the  Act  of  1888 ;  no  order  can,  therefore,  be  made 
for  the  payment  of  part  of  such  wages  to  his 
trustee  in  bankruptcy.  In  re  Jones.  Ex  parte 
Llotd  .  -     IHt.  Ot.  [1891]  2  0.  B.  281 

6.  —  After-acquired  property — Salary  or  in- 
come.]  In  order  to  entitle  the  Court  to  appro- 
priate part  of  a  bankrupt's  salary  or  income  to 
creditors  under  s  53,  sub-s.  2,  of  the  Bankruptcy 
Act,  1883,  the  bankrupt  must  be  in  actual  receipt 
of  the  income  or  salary  in  question.  A  bankrupt 
actor,  after  a  receiving  .order  bad  been  made 
against  him,  agreed  tlmt  his  employer  should 
deduct  the  greater  part  of  his  salary  in  satisfaction 
of  debts  which  the  employer  had  bought  up : — 
Held,  that,  as  to  the  deducted  portion,  the  bank- 
rupt was  not  in  receipt  of  it,  and  that  the  agree- 
ment as  to  deductions  was  valid.  Per  Lord 
Esher  MR. :  The  Court  ought  not  to  cut  down 
too  closely  a  bankrupt's  means  of  living.  In  re 
Bhinb.    Ex  parte  Shine  0.  A.  [1892]  1  Q.  B.  522 

7.  —  After-acquired  property — Vndiicharged 
hanhrupt  trading  %oithout  knowledge  of  trustee — 
Second  hankrupteu.']  An  undischarged  bankrupt 
traded  without  knowledge  of  his  trustee  and 
acquired  property.  He  assigned  by  deed  all  his 
personal  property  to  a  trustee  for  his  creditors, 
and  became  bankrupt  a  second  time,  the  act  of 
bankruptcy  being  the  execution  of  the  deed:— 
Held.,  that  there  had  been  no  ^  dealing  for  value  " 
with  the  bankrupt  after  the  first  adjudication, 
and  consequently  nothing  to  disturb  the  title, 
under  s.  4^  of  the  Bankruptcy  Act,  1883,  of  the 
trustee  in  the  first  bankruptcy  to  all  property 
acquired  by  the  bankrupt  prior  to  his  discharge. 
In  re  Clark,    Ex  |xirto  Beardmobb 

[G.  A.  revert  Biv.  Ct  [1894]  2  Q.  B.  893 

8.  —  Execution — Money  paid  to  avoid  eale.] 
The  provision  in  a  11  (2)  of  the  Bankruptcy  Act, 
1890,  by  which  the  trustee  is  entitled,  as  against 
the  execution  creditor,  to  money  paid  under  an 
exeeution  in  order  to  avoid  sale,  does  not  apply 
to  money  paid  after  execution  issued  in  order  to 
prevent  seizure,  and  the  execution  creditor  is 
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entitled  to  such  money  as  against  the  trustee. 

BowcB  V.  Hett      -     BlY.  Ot.  [1895]  2  Q.  B.  51 ; 

[aflELm.  by  0.  A.  [1895]  2  Q.  B.  887 

9.  —  Exeeution  againet  firm — Sate  of  partner' 
ship  nroperty — Bankruptcy  of  one  partner — Inter- 
pleaaer.j  When  execution  has  been  levied 
against  a  firm  for  a  partnership  debt,  and  one 
partner  presents  his  petition  in  bankruptcy  within 
14  days,  and  a  receiving  order  is  made  against 
him,  s.  ll,sub-8.  2,  of  the  Bankruptcy  Act,  1890, 
does  not  apply,  and  the  official  receiver  is  not 
entitled  to  the  net  proceeds  of  sale  in  the  hands 
of  the  sheriff    Dibb  v.  Bbookb  &  Sons 

[Blv.  Ct  [1894]  2  Q.  B.  888 

10.  —  FoUotcing  trust  money.]  Trust  money 
was  invested  in  debentures  of  a  co.  which  were 
about  (to  be  paid  off.  The  trustees  authorized 
H.  &  Co.,  a  firm  of  bankers,  with  whom  they  had 
an  account  on  behalf  of  the  trust,  to  receive  the 
proceeds  of  the  debentures.  The  bankers  having 
to  pay  money  to  the  co.  did  not  receive  the 
amount  of  the  debentures  in  cash,  but  gave  their 
own  cheque  to  the  co.  for  the  balance  due,  and 
credited  the  trust  account  with  £1600,  the  amount 
of  the  debentures.  H.  &  Ca  then  suspended 
payment,  having  more  than  £1600  at  their  own 
bankers  '.—HM,  that  the  doctrine  of  following 
trust  money  did  not  apply,  as  the  money  secured 
by  the  debentures  had  not  been  paid  to  U.  &  Co., 
nor  bv  H.  ft  Co.  to  their  bankers,  and  was  in- 
capable of  identification,  and  therefore  the  balance 
at II.  Sc  Co.'8  bankers  was  part  of  their  estate. 
In  re  Hallbit  &  Co.    Ex  parte  Blane 

[C.  A.  revers.  Y.  Williams  J.  [1894]  2  Q-B.  237 

11.  —  Lease — Relief  against  forfeiture.]  The 
right  to  relief  against  forfeiture  of  a  lease  for 
non-payment  of  rent  is  a  chose  in  action,  and  on 
bankruptcy  vests  in  the  trustee,  who  can  assign  it 
to  a  purchaser.    Howabd  v.  Fansrawb 

[Stirling  J.  [1895]  2  Ch.  681 

12.  —  Lunatic  bankrupt.  Assuming  that  a 
lunatic  can  be  adjudicated  bankrupt,  the  trustee 
takes  subject  to  the  powers  of  the  Court  under 
s.  117  of  the  Lunacy  Act,  1890,  and  the  interest 
of  the  lunatic  is  the  flrat  thing  to  be  regarded. 
In  re  FABNHAii  -  -     0.  A.  [1895]  2  Ch.  799 

18.  —  Order  and  disposition — True  oumer — 
Book  debts.]  In  order  to  take  book  debts  out  of 
the  order  and  disposition  of  an  assignor  the 
assignee  must  give  notice  to  the  debWrs,  and 
take  every  possible  step  to  obtain  possession  of  the 
debts.  A  mortgagee  of  book  debts  who,  without 
notice  of  any  act  of  bankruptcy  by  the  mortgagor, 
gives  the  debtors  notice  of  his  assignment  is  en- 
titled to  the  protection  conferred  by  s.  49  of  the 
Act  of  1883. — Although,  from  the  absence  of 
notice,  consent  on  the  part  of  the  true  owner  to  a 
debt  remaining  in  the  order  and  disposition  of  a 
bankrupt  is  primd  facie  to  be  inferred,  the  in- 
ference will  he  rebutted  if  the  true  owner  takes 
every  possible  step  to  obtain  possession  of  the 
deb^  or  if  his  failure  to  obtain  possession  is  not 
attributable  to  his  own  fault.  Butteb  v.  Evebett 

[[1895]  2  Ch.  872 

14.  —  Order  and  disposUlon-^True  owner-^ 
Trust  funds.]  Where  the  trustees  named  in  a 
settlement  of  property  of  a  person  who  afterwards 
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becomes  bankrupt  have  never  executed  or  had  any 
knowledge  thereof,  or  decline  the  trusts,  the  bene- 
ficiaries, and  not  the  trustees,  are  the  '*tme 
owners"  for  the  purpose  of  giving  **  consent  and 
permission  "  to  the  property  being  in  the  '*  order 
or  disposition"  of  the  bankrupt  as  ** reputed 
owner  "  at  his  bankruptcy,  so  as  to  render  the 
property  available  for  his  creditors;  and  such 
consent  and  permission  can  only  be  effectually 
given  by  the  beneficiaries  when  they  aie  capable 
of  giving  it,  and  not,  for  instance,  married 
women  restrained  from  anticipation  or  infants. 
Jn  re  Mills'  Tbusts  G.  A.  [18961  2  Ch,  684 

^Compare  Bankrupt  Law  Conaolidatum  Act, 
1849, 9. 125,  and  Bankruptcy  Act,  1883, «.  44  iiiiy] 

16.  —  Partnership — Artidea — Clause  as  to 
bankruptcy  —  Invalidity.}  Partoersbip  articles 
contained  a  clause  providing  for  cesser  of  paitoer- 
ship  on  bankruptcy  and  retention  of  bankrupt's 
shakre  as  a  loan  to  remaining  partners,  Tluree 
partners  became  bankrupt,  and  the  trustees  in 
their  bankruptcy  sued  to  have  tha  bankruptcy 
clause  declared  invalid,  and  for  the  appointment 
of  a  receiver  and  manager  of  the  business : — Held, 
that  the  clause  must  be  treated  as  vuid,  and  that 
the  solvent  partner  should  be  appointed  receiver 
and  manager,  but  that  he  must  give  security,  pass 
his  accounts,  furnish  the  trustees  with  proper 
aooountd,  allow  them  all  reasonable  access  to  the 
books,  and  pay  the  balances  in  his  hands  into  a 
bank  to  be  agreed.    Collins  v.  Babkeb 

[StirUng  J.  [1898]  1  Ch.  678 

18.  —  Pension — Indian  pension — Payment  to 
trustee — Discretion.']  ■  The  Otmrt  has  jurisdiction 
under  s.  53  (2)  of  the  Act  of  1883  to  order  pay- 
ment to  the  trustee  in  bankruptcy  of  a  pension 
made  inalienable  by  the  Indian  legislature. 
There  is  no  rule  of  law  that  such  an  order  should 
not  be  made ;  but  the  discretion  is  absolute  and 
should  be  eiercised  with  rej^rard  to  the  facts  in 
each  particular  case.  Jn  re  Saunders.  Sz  parte 
Saundebs   -  -   SiT.  Ct.  [1895]  2  Q.  B.  117 ; 

[aiBrm.  by  0.  A.  [1896]  2  0.  B.  424 

17.  —  Protected  transa(Aion — Charging  order."] 
A  charging  order  under  s.  14  of  the  Judg- 
ments Act,  1838,  is  not  a  **  contract,  dealing,  or 
transaction"  by  or  with  the  bankrupt  "for 
valuable  consideration,"  protected  by  s.  49  of  the 
Bankruptcy  Act,  1883,  and  is  void  against  the 
trustee.  Semble,  per  Lindley  L.J. :  Notice  that  a 
bankruptcy  petition  has  been  dismissed  is  not 
constructive  notice  that  an  act  of  bankruptcy  has 
been  committed  by  the  debtor.  In  re  O'Shea's 
Settlement.    Ck)UBAGE  v.  O'Shea       -       G.  A. 

[  [1896]  1  Ch.  826 

18.  —  Sale  of  business  to  company — Company 
for  benefit  of  bankrupt]     A    trader,  being  in 
financial  difficulties,  sold  his  business  to  a  limited 
CO.    The  sub:icribers  to  the  memorandum  of  asso- 
ciation of  the  CO.  were  either  his  relatives  or 
employees.    No  cash  was  paid  by  the  co.  for  the 
business,  and  no  shares  were  issued  to  the  public, 
and  all  the  shares  that  were  issued  were  issued  as 
fully  paid  up.    The  trader  wad  appointed  the 
managing  director  of   the    co.     Siome  months 
afterwards  a  receiving  order  was  made  against  the 
trader,  and  the  same  day  the  co.  passed  resolu- 
tions for  a  voluntary  winding-up: — Held,  that 
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the  business  and  assets  of  the  oo.  formed  part  of 
the  property  of  the  bankrupt  divisible  among^ 
his  creditors,  subject  to  a  first  oharfte  thereon  in 
favour  of  the  bond  fide  creditors  of  the  co.  In  re 
Gabet.    Ex  parte  Jeffreys 

[Y.  Williams  J.  [1895]  2  0.  B.  684 

And  see  Compant — Indkmkitt;  Oom-* 
pant — ^Winding-up — ^Assets.    1,  2. 

—  Settlement  made  by  bankrupt  on  himsdf  under 
power  of  appointment. 
See  Settllment — Constroetion.    9. 

19.  —  Solicitor's  right  to  retain  money  paid  to 
him  before,  for  services  rendered  after,  knovAedge 
of  act  of  bankruptcy.] 

(a)  a  solicitor,  held  to  be  entitled  as  against 
the  trustee  to  retain  a  sum  which  he  had  received 
under  an  agreement  to  defend  a  person  on  a  orim. 
charge,  the  agreementand  the  receipt  of  the  money 
being  buforo,  but  the  services  renaered  after,  his 
knowledge  of  an  act  of  bankruptcy  by  that  person. 
Jn  re  Cbablwood.    Ex  parte  Mastebs    Ihv.  Ct. 

[  [1894]  1  Q.  B.  848 

(b)  Solicitors  ordered  to  pay  over  to  the  trustee 
in  bankruptcy  a  sum  handed  to  them  before  the 
bankruptcy  of  the  debtors  for  defending  them  on 
a  criin.  charge.  In  re  Beyts  and  Gbaio.  Ea^ 
parte  Coopeb       V.  Williams  J.  [1894]  W.  V.  66 

(o)  A  client  who  owed  money  to  his  solicitor 
deposited  a  sum  of  money  with  him  to  meet 
future  costs.  Before  this  sum  was  spent  the 
client  committed  an  act  of  bankruptcy,  and  was 
afterwards  made  bankrupt: — Hdd,  that  the 
trustee's  title  related  back  to  the  act  of  bank- 
ruptcy, and  he  was  entitled  to  all  the  unspent 
deposit;  that  the  unspent  money  could  not  be 
set  off  against  the  client's  debt,  as  the  money  was 
deposited  for  a  specific  purpose ;  and  that  there 
had  not  been  mutual  credits  within  s.  38  of  the 
Bankruptcy  Act,  1883,  since  one  sum  was  due  by 
the  solicitor  to  tbe  trustee,  and  the  other  was  due 
to  the  solicitor  from  the  bankrupt.  In  re  Pollitt. 
Ex  parte  Minob  DIy.  Ct.  [1898]  1  Q.  B.  176 ; 
[affirm,  by  C.  A.  [1898]  1  Q.  B.  466 

20.  —  Stipend  of  worJchovM  chaplain  — 
Validity  of  mortgage.]  A  chaplain  of  a  work- 
house mortgaged  his  salary,  which  was  paid  oat 
of  the  poor-rate,  and  afterwards  became  bank- 
rupt : — Held  (1)  that  the  stipend,  subject  to  the 
charge,  vested  in  the  trustee ;  (2)  that  the  mort- 
gage was  not  void  as  against  public  policy,  for  a 
clergyman  with  a  cure  of  souls  is  not  a  pablic 
officer.  An  office  is  not  public  unless  the  of&oer 
is  paid  out  of  national  funds  and  the  discharge 
of  the  duties  of  the  officer  is  for  the  public  bene- 
fit in  a  direct  or  primary  sense.    In  re  Mibams 

[Cave  J.  [1891]  1  Q.  B.  694 
—  Wife's  unsettled  reversion. 

See  Settlement— Sqnity  to  SettleBieiit. 
2. 

BAKXBUFTCT>-ATTACHKEHT. 

Solicitor's   liability  ^Bankruptcy   Act,   1882, 
8.  9.]    Bankruptcy  of  a  solicitor  who  is  in  default 
under  hi  no  bar  to  the  attachment 
(a)  In  re  Edye,  a  Soucitob 

[Chitty  J.  [1881]  W.  N.  1 
(a)  In  re  Smith.    Hands  v.  Andbews 
[Kekewi«h  J.  yaried  by  C.  A.  [1898]  8  Ch.  1 
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-^  Conflict  of  federal  and  pravineial  powers. 

See  Gamada — ^Law  of  Canada — Domi- 
nion and  Gonititationsl  Law — Ab  to 
Special  Hatters.    2. 

Land  vesting  in  trusteed]  The  Eoglieh  Bank- 
ruptcy Act  of  1869  applies  to  all  H.  M.*8  domi- 
nions. Therefore  an  adjadication  under  that 
Act  vests  in  the  trastee  in  bankruptcy  the  bank- 
rupt's title  to  real  estate  in  Legos,  subject  to  any 
requirements  prescribed  by  the  local  ]aw  as  to 
the  conditions  necessary  to  effect  a  transfer  of 
real  estate.  Callsndbb,  Stbss  &  Co.  v.  Colo- 
nial Secretary  of  Lagos  and  Davus.  Wil- 
liams V.  Davies  -  -     J.  C.  [1891]  A  C.  460 

BAFKBUPTCT— COMMITTEE  OF  IV8PEGTI0K. 
**  Profit  derived  from  traneaetion  arieing  out 
of  the  bankruptcy  " — Sanction  of  Court — Solicitor 
to  truMteeA  The  sunction  of  the  Court  under 
r.  817  of  the  Bankruptcy  Rules,  1886,  cannot  be 
giyen  after  the  profit  has  been  derived,  but  must 
be  obtained  before  the  business  (e.a.,  that  of  the 
solicitor  to  the  trustee  in  the  bankruptcy)  from 
which  the  profit  is  to  be  derived  is  undertakes. 

The  ** profit  derived"  by  a  solicitor  is  the 
amount  of  his  costs,  less  his  disbursements  out  of 
pocket  in  the  particular  matter,  and  no  allowance 
can  be  made  to  him  in  respect  of  his  general 
offiice  expenses. 

Per  Lord  Esher  M.R. :  When  one  of  the  mem- 
bers of  a  committee  of  inspection  is  the  managing 
ol^k  of  a  solicitor,  though  it  is  not  a  breacn  of 
the  rule  to  appoint  that  solicitor  to  be  solicitor  to 
the  trustee  in  the  bankruptcy,  yet  on  general 
principles  such  an  appointment  would  be  im- 
proper, and  would  be  set  aside  by  the  Court.  In 
re  Gallabo.    Hz  parte  Gallabd 

[C.  A.  levers.  Y.  Williams  J. 
[  [1895]  W.  H.  146  (1) 

BAHKBUPTCY— COSTS. 

—  Taxation — Disclaimer  of  Icaseiholds. 

See  Bankbuptot— Disclaimer.    2. 

L  —  Taxation — Limitation  of  amount  of  costs 
to  he  incurred.^  In  taxing  the  costs  of  a  soli- 
citor employed  by  an  official  receiver  acting  as 
trustee  the  taxing  officer's  jurisdiction  is  limited 
to  the  amount  which  the  official  receiver  has  been 
authorized  to  incur  whether  by  the  Board  of 
Trade  or  the  committee  of  inspection.  In  re 
DiwoAK.  Ex  parte  Official  Bscsiver 
[G.  A  affirm.  Y.  Williams  J.  [1882]  1  Q.  B.  879 

Si  —  Taxation — Official  receiver."]  On  a  taxa- 
tion of  costs  under  rr.  120-124  of  the  Bankruptcy 
Rules,  1886, 1890,  the  official  receiver  has  no  right 
where  there  is  a  trustee  to  appear  and  take  objec- 
tion to  items.  He  can  only  attend  by  leave  of  the 
judge  or  registrar,  and  cannot  even  then  take  part 
as  a  litigant  in  the  taxation.  In  re  Nash  &  Sons. 
Ex  parte  CBorroN,  Cbavck  &  Wobtbinoton 

[DiT.  Ot  [1895]  W.  N.  185  (1) 

8.  —  Taxation — Review — Appeal,"]  An  ap- 
peal lies  to  the  judge  in  bankruptcy  from  the 
decision  of  the  Bankruptcy  Taxing  Master,  who 
has,  at  the  instance  of  the  Board  of  Trade,  re- 
viewed the  taxation  of  a  county  court  registrar. 
Special  costs  incurred,  owing  to  adjournments, 
at  the  instance  of  the  official  receiver  disallowed, 
the  county  court  judge  having  made  no  special 


order  under  s.  105  of  the  Bankruptcy  Act,  1883, 

as  to  the  items.    In  re  Alison.    Ex  parte  Jatnes 

[Y.  Williams  J.  [189S]  8  Q.  B.  587 

BAHSBUPTOT— DEED  OP  ABBAKQEXEET. 

Rules  dated  May  4, 1891.  St  B.  ft  0.  1891, 
p.  198. 

Trustee*s  ticeounts.]  Sect.  25  of  the  Bank- 
ruptcy Act,  1890,  either  does  not  apply  to  deeds 
of  arrangement  registered  h^ore  Jan.  1,  1891,  or 
if  it  does  apply  to  such  deeds,  it  only  applies 
to  accounts  subsequent  to  Jan.  1, 1891.  In  re 
KoBKAN.    Ex  parte  Boabd  of  Tbadi 

[C.  A.  [1898]  2  a.  B.  869 

BAVKBUPTCY— DISCHABGE. 

1.  —  Conditional  discharge,]  A  bankrupt's 
discharge  was  suspended  until  he  should  pay  5s. 
in  the  £.  A  legacy  was  left  him  which  was  more 
than  sufficient  to  pay  the  5«. : — Held  (1)  that 
the  order  was  not  valid  under  the  Bankruptcy 
Act,  1883,  but  having  been  acted  on  for  five  years 
must  be  treated  as  valid;  (2)  that  the  trustee 
was  entitled  to  the  whole  legacy,  and  the  bank- 
rupt to  an  immediate  discharge.  In  re  Hawkins. 
Ex  parte  Official  Receiteb 

[G.  A  revers.  Div.  Gt  (Try  L.J.  diss.) 

[  [1892]  1  0.  B.  890 

2.  ~  Effect^^'Dehi  or  liability  incurred  by 
means  of  any  fraudulent  breach  of  trwt.*^]  Costs 
incurred  in  an  action  for  fraudulent  breach  of 
trust  are  not  ^a,  debt  or  liability  incurred  by 
means  of  any  fraudulent  breach  of  trust,"  and 
the  discharge  releases  the  bankrupt  from  them. 
In  re  Gbeeb.    Naffeb  v,  Fanshawb 

[Ghitty  J.  [1895]  2  Ch.  217 

8.  —  Refusal — Felony  connected  with  hank' 
ruptcy.]  Where  a  person  embezzles  money  of  his 
employer  and  kubsequently  becomes  bankrupt, 
the  mere  fact  that  the  employer  proves  in  the 
bankruptcy  for  the  amount  so  embezzled  does 
not  cause  tho  ofience  to  be  ^*  a  felony  connected 
with  the  bankruptcy  '*  within  the  meaning  of  s.  8 
of  the  Act  of  1890,  as  it  is  not  ^usdem  generis 
with  the  felonies  and  misdemeanours  dealt  with 
by  the  Debtors  Act,  1869,  and  the  Bankruptcy 
Act,  1883.  In  re  Hedley.  Ex  parte  Boabd  of 
Tbade         -  -     DiY.  Gt  [1805]  1  Q.  B.  928 

4.  —  Refusal — Power  of  Court  to  review.] 
The  Court  has  jurisdiction  under  s.  104  of  the 
Bankruptcy  Act,  1883,  to  reconsider  an  absolute 
refusal  of  on  order  of  discharge  and,  if  so  minded, 
to  dlbcharKc  the  bankrupt.  In  re  Tobias  &  Co. 
Ex  parte  H.  A.  Toblas  -  -  -     Div.  Ct. 

[  [1891]  1  a  B.  468 

5.  —  Suspension  —  Undue  preference.]  A 
bankrupt,  who  was  indebted  to  the  eiors.  of  his 
partner,  and  also  to  joint  creditors  of  the  firm, 
within  three  mouths  uf  his  bankruptcy  paid  some 
of  his  own  separate  creditors  in  full.  The  estate 
had  paid  15s.  in  the  £,  and  was  eipected  to  pay 
more.  The  registrar  suspended  his  discharge 
for  two  years : — Held^  that  the  regi&trar  had  to 
look  to  the  conduct  of  the  bankrupt,  and  that  the 
bankrupt  had  bt^en  guilty  of  uudue  preference. — 
SembUt  that  even  if  the  creditors  would  certainly 
have  been  paid  in  full,  it  was  not  the  less  '*  undue 
preference.^'    In  re  Bbtant.    Ex  parte  Bbtant 

[0.  A  [1895]  1  Q.  B.  420 
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6.  —  Withdrawal  of  application,']  After 
notice  to  the  creditors  and  an  adverse  report 
made  by  the  Official  Beeeiver,  the  Begistrar 
allowed  the  bankrupt  to  withdraw  his  application 
for  discharge,  on  c(>nditions  as  to  cobts  and  renewal 
of  application : — Held,  tliat  there  wa*  jurisdic- 
tion to  allow  the  withdrawal.  In  re  Wallib. 
Ex  parte  Board  of  Trade 

[0.  A.  [1891]  W.  K.  68 

BAHXKUPTCT— DIBCLAIMEB   (OF   OITEBOTJS 
PBOPEBTT). 

1.  —  After  -  acquired  Uaneholds  1  Qusere, 
whether  s.  55  of  the  Bankruptcy  Act,  1883, 
enables  a  trustee  to  disclaim  utter-acquired  lease- 
holds.   In  re  Clayton  and  Barclay's  Contract 

[Ghitty  J.  [1895]  2  Ch.  212 

2,  —  Costs — Leaseholds,"]  The  costs  of  a  trus- 
tee's application  under  s.  55  of  the  Bankruptcy 
Act,  1883,  to  disclaim  lea.^teholds,  are  costs  of  a 
**  proceeding  under  the  Act"  which,  as  a  general 
rule,  are  payable  out  of  the  estate.  Where, 
therefore,  the  assets  are  under  £300,  such  costs 
are  taxable  on  tite  lower  scale,  pursuant  to  r.  112, 
snh-s.  2,  of  the  Bankruptcy  Bules,  1886.  In  re 
Procter       -         -     Cave  J.  [1891]  2  Q.  B.  433 

BARKBVPTCY-'BISQTrALIFICATIOK. 

1.  —  Occupation  franchise — Bankruptcy.']  A 
claimant  in  respect  of  the  occupation  of  a  house 
as  tenant  became  bankrupt  during  the  qualifying 
period.  The  trustee  did  not  interfere  with  the 
property,  and  the  landlord  continued  to  accept 
rent  from  the  bankrupt : — Heidy  that  he  had  been 
in  continuous  occupation  as  a  tenant  within  s.  8 
of  the  Bepresentation  of  the  People  Act,  1867, 
and  that  the  fact  that  s.  20  of  the  Bankruptcy 
Act,  1883,  had  vested  the  property  in  the  trust^ 
did  not  deprive  the  bankrupt  of  his  right  to  vote. 
Mackay  V,  McGuiRE   Biv.  Ct.  [1891]  1  Q.  B  260 

2.  —  Betrospedive  effect  of  statute.]  Sect.  82 
of  the  Act  of  1883  is  not  retrospective ;  therefore 
a  person  adjudicated  bankrupt  before  Dec.  31, 
1883,  and  undischarged,  is  not  disqualified  for, 
e^.f  a  seat  on  a  bchool  board.  In  re  School  Board 
EuLcmos  FOB  the  Parish  of  Pulborocoh. 
BotBEJi  V.  N€TT    -     C.  A.  (Esher  V.B.  dissent.) 

[refers.  Biv.  Ct.  [1894]  1  0.  B.  725 

[By  the  Local  Govt.  Act,  1894  (56  &  57  Vict. 
c.  73),  A  46  (1)  (c),  provision  is  made  disqualify^ 
ingfrom  holding  certain  offices  persons  who  within 
five  years  before  election  or  since  election  become 
bankrupt  or  make  a  composition  or  arrangement 
with  their  creditors.] 

BABKBUPTCY  —  EXAMIHATIOH    07    WIT- 
KEB8EB. 

1.  —  Pendency  of  action.]  Although  the  pen- 
dency of  an  action  between  the  trustee  and  a 
third  party,  in  relation  to  the  bankrupt's  pro- 
perty, is  not  an  absolute  bar  to  the  right  of  the 
trustee  to  examine  the  party  under  s.  27  of  the 
Bankruptcy  Act,  1883,  the  Court  will  not  as  a 
general  rule  allow  it,  or  will  allow  it  only  under 
certain  restrictions.  In  re  Franks.  Ex  parte 
GiTTiNS       -     y.  Williams  J.  [1892]  1  0.  B  846 

2.  —  Private  examination — Application  to 
take  depontions  off  file.]  Every  step  taken  in 
a  bankruptcy  for  the  purpose  of  enabling  the 


BABXBTTPTCT  —  HXAXtSATSOV    OF    WIT- 

VEB^iS^-'-cotitinued, 

Court  to  come  to  a  final  determination  ought  to 
be  placed  on  tlie  file.  Depositions  (taken  at  a 
private  examination  under  s.  27  of  the  Bank- 
ruptcy Act,  1883,  at  the  <  fficial  receiver's  instance) 
are  a  proceeding  of  the  Court  within  the  Bank- 
ruptcy Bules,  1886,  r.  12,  and  should  be  placed  on 
the  file, and  will  not  be  taken  ofiTon  the  application 
of  the  bankrupt    In  re  Bkall.    Ex  parte  Bsall 

[C.  A.  [1894]  2  Q.  B.  185 

—  Befusal  to  answer — Privilege  of  Parliament. 

See  CoKTEM FT  OF  ComtT.    5. 

BAHXBUPTCY— EXBCirriOK. 

—  Payment  of  money  to  avoid  seizure. 

See  Bakkrcftct — Assets.    8. 

Sale  of  goods — Liability  of  sheriff.]  A  sheriff 
is  justified  in  selling  seized  goods  after  notice  of 
a  receiving  order,  at  the  request  of  the  official 
receiver,  and  a  trustee  subsequently  appointed 
has  no  ground  of  action  against  him  because  the 
goods  were  not  delivered  up  in  accordance  with 
s.  46  of  the  Act  of  1883.  Trustee  of  Woolfobd's 
Estate  v.  Levy         -     0.  A.  [1892]  1  Q.  B.  772 

IBut  see  criticisms  on  judgment  of  Cave  J.  in 
Lee  v.  Danoab,  Grant  &  Co.,  C.  A.  [1892]  2 
a  B.  387.] 

BABKBUPTCT— FBATTBTTLENT  PBEFEBENCE. 

1.  —  Bill  of  sale.]  The  mere  fact  that  a 
grantor  gives  a  good  bill  of  sale  in  order  to  correct 
a  mistake  in  the  original  bill,  so  far  from  amount- 
ing In  law  to  a  fraudulent  preference,  in  fact 
negatives  any  intention  to  prefer  within  s.  48  of 
the  Bankruptcy  Act,  1883.  In  re  Twebdalb. 
Ex  parte  Tweedale       ...     Biv.  Ot. 

[  [1892]  2  0.  B  216 

2.  —  Set-off.]  The  director  of  a  oo.  which 
was  in  embarrassed  circumstances  held  shares  in 
the  CO.  not  fully  paid  up.  He  gave  the  oo.  a 
cheque  for  the  balance  due  on  his  shares,  and 
on  the  same  day  received  from  the  oo.  a  eheque 
for  the  same  amount  for  his  fees.  Within  three 
months  the  co.  was  wound  up,  and  the  liquidator 
sought  to  set  aside  the  payment  of  fees  as  a 
fraudulent  preference: — Held,  th&i  the  payment 
was  a  fraudulent  preference  having  regard  to  the 
special  legislation  applicable  to  cos.  which  is  to 
be  read  with  s.  48  of  the  Bankruptcy  Act,  1883, 
in  applying  that  s.  to  insolvent  cos.  In  re 
Wasbjkgton  Diamond  Mutino  Co. 

[C.  A  [1893]  3  Ch.  95 

BAVXBUPTCT— INSOLVBHT  EBTATBS. 

1.  —  Claim  of  widow — Costs — PostponemenW] 
In  determining  whether  the  estate  of  a  deceased 
person  is  insolvent  the  costs  of  administration 
must  be  taken  into  aooonnt  By  the  combined 
effect  of  s.  10  of  the  Judicature  Act,  1873,  and  of 
s.  3  of  the  Harried  Women's  Property  Act,  1882^ 
the  claim  of  a  widow  for  a  debt  due  from  the  in- 
solvent estate  of  her  husband  is  postponed  to  the 
claims  of  the  other  creditors.  In  re  Lekq.  Tarn 
V.  Emmerson       -         -     C.  A  [1895]  1  Ch.  652 

2.  —  Creditor's  petition — Beeeased  dMor  re- 
eident  abroad.]  A  creditor's  petition  for  the  ad- 
ministration of  the  estate  of  a  deceased  insolvent 
ought,  if  the  debtor  were  not  resident  in  £.  and 
died  out  of  E.,  to  be  presented  to  the  High  Court 
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of  Jnatice,  i.e,  to  the  London  Bankraptcy  Court. 
In  re  Eva»8.    Ex  parte  Evans 

[G.  A.  [1891]  1  a.  B.  148 

BAHZBTOTOY— LTTKATIC. 

See  Bankruptcy— ADJUDiCATioy.    2. 

BAHKBtTFTCY— OFFBNCES. 

1.  —  "  Felony  connected  with  the  hajiikruptey.**'} 
Embezzlement  by  the  baukrupt  prior  to  his  bank- 
ruptcy is  not  a  felony  oonneqteu  with  the  bank- 
ruptcy wilhin  8.  8  of  the  Bankruptcy  Act,  1890. 
In  re  Uzdlet.    Fx  parte  Board  of  Tradb 

[BiT.  Ct  [1895]  1  a.  B.  923 

8.  —  Retroepective  Encustment']  Sect.  26  of 
the  Bankruptcy  Act,  1890,  is  not  retrospective,  so 
as  to  render  liable  to  conviction  under  a.  11, 
8ub-88.  13,  14,  15,  of  the  Debtors  Act,  1869, 
persons  who  committed  the  acts  inoriminated 
before  Jan.  1, 1891,  and  presented  his  own  pe- 
tition after  that  date.    Beo.  r.  Gripfiths 

0.  C.  B.  [1891]  2  0.  B.  146 

8.  —  Undischarged  hankrupt  obtaining  credit 
— Intent  to  defraud^  To  constiiute  an  offence 
under  s.  3L  of  tlie  Bankruptcy  Act,  1883,  it  is 
not  necessary  to  prove  an  intent  to  defraud.  Beq. 
V.  Dtson     -  -      C.  0.  B.  [1894]  2  Q.  B.  176 

BANXBnPTCT--0FFICBB8  ABB  OmC£& 

The  history  of  the  old  Bankruptcy  Court  in 
Basinghall  Street  and  of  Blackwell  Hall  traoed 
and  considered.    Pkbrt  v.  Eaues 

[Ghitty  J.  [1891]  1  Ch.  668 

BAirXBTTFTOY— OFFICIAL  BECBIVEB. 

1.  —  Powers  as  trustee  vrithaut  a  oomnitUe  of 
inspection.']  When  the  official  receiver  is  trustee 
without  a  committee  of  inspection,  he  is  in  the 
same  position  as  any  other  trustee  appointed  by 
creditors,  and  when  proceeding  under  s.  57  of  the 
Bankrnptoy  Act,  1883,  and  the  Bankruptcy  Rules, 
1886,  r.  117,  must  obtain  the  special  authority  of 
the  Board  of  Trade  for  the  act  proposed  to  be 
done.    In  re  Duncan.    Ex  parte  Dcnoan 

[V.  Williams  J.  [1892]  1  Q.  B.  331 

2.  —  Potoer  as  to  employing  solicitor,']  When 
the  official  receiver  is  trustee  without  a  committee 
of  inspection,  the  Board  of  Trade  have  power  to 
authorize  him  to  employ  a  solicitor,  and  to  limit 
the  amount  of  costs  to  be  paid  to  him,  and  only 
the  amount  so  sanctioned  will  bo  allowed  out  of 
the  estate.  In  re  Duncan.  Ex  parte  Official 
Beoeiteb  -         -     0.  A.  affirm.  Y.  Williams  J. 

[  [1892]  1  0.  B.  879 

BAHSBVPTOT— PABT]rSB8HIP. 

1.  —  Articles  of  Partnership  —  Clause  as  to 
bankruptcy  —  Invalidity, ]  Partnership  articles 
contained  a  clause  providing  for  cesser  of  partner- 
ship on  bankruptcy  and  retention  of  bankrupt's 
share  as  a  loan  to  remaining  partners.  Three 
partners  became  bankrupt,  and  the  trustees  in 
their  bankruptcy  sued  to  have  the  bankruptcy 
clause  declared  invalid,  and  for  the  appointment 
of  a  receiver  and  manager  of  the  business : — Held^ 
that  the  clause  must  be  treated  as  void,  and  that 
the  solvent  pcurtner  should  be  appointed  receiver 
and  manager,  but  that  he  must  give  security, 
pass  his  accounts,  furnish  the  trustees  with 
proper  accounts,  allow  them  all  reasonable  access 
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to  the  books,  and  pay  the  balances  in  his  hands 
into  a  bank  to  be  agreed.    Collins  v.  Barker 

[Btirling  J.  [1898]  1  Ch.  678 

2.  —  Infant  partner.]  If  an  act  of  bankruptcy 
is  committed  by  a  firm  having  an  infant  partner 
a  receiving  order  cannot  be  made  against  the 
firm  simply,  but  can  be  made  against  the 
members  of  the  firm  "other  than"  the  infant 
partner:  and  if  a  receiving  order  has  been  made 
against  the  firm  simply  it  can  be  amended  under 
s.  105  of  the  Bankruptcy  Act,  1883. 

Judgment  was  recovered  against  a  partner- 
ship, one  member  of  which,  G.  W.  B.,  whs  an 
infant.  A  bankruptcy  notice  was  served,  the 
non-compliance  with  which  was  alleged  in  the 
petition  as  an  act  of  bankruptcy,  and  a  receiving 
order  was  made  :—Held^  by  H.  L.  (E-X  varying 
C.  A.,  that  the  judgment  should  be  amended  by 
adding  after  the  word  ^* defendants"  the  worda 
*'  other  than  G.  W.  B." ;  and  that  the  bankruptcy 
proceedings  should  be  amended  by  adding  these 
words  after  the  words  **B.  Brothers."  Iji  re 
Beauchamp  Brothers.  Ex  parte  Beauchamp 
[0.  A.  [1894]  1  0.  B.  1 ;  H.  I.  (£.)  sub  nom. 

[LOVSLL  AND  CHBIBTUAS  V,  BeAUCUAMP 

[  [1894]  A  C.  607 

8.  —  Joint  creditor — Bankruptcy  of  all  part- 
ners.] After  dissolution  one  partner  brought  a 
partnership  action,  and  a  receiver  and  manager 
was  appointed.  A  judgment  creditor  of  the  firm 
obtained  on  Ap.  4  an  order  for  the  receiver  to 
pay  him  his  debt  and  costs.  On  Ap.  5  all  the 
p^ners  were  adjudicated  bankrupt,  but  there 
was  no  joint  adjudication  against  the  firm.  In 
drawing  up  the  order  the  registrar  dated  the 
same  May  16,  to  let  in  an  affidavit  of  the  latter 
fact : — Held,  that  the  judgment  creditor  was  not 
entitled  to  an  order  for  payment  of  his  debt  and 
costs,  as  the  interest  of  each  partner  had  vested 
in  his  trustee  in  bankruptcy  before  May  16,  and 
because  he  had  acquiesced  in  the  postdating  of 
the  order.  Mitchell  v.  Weise.  Ex  parte 
Fbiedheim  -         -     Chitty  J.  [1892]  W.  K.  189 

4.  —  Quasi'partnership — Loan — Interest  vary- 
ing with  profits — Bankruptcy.]  A  person  lent  a 
trader  money  at  a  fixed  rate  of  interest,  with  a 
proviso  that,  if  the  trader  could  not  pay  the 
agreed  rate  out  of  his  profits,  the  lender  should 
make  him  an  allowance: — Hetd,  by  Div.  Ct., 
that  the  loan  was  in  effect  an  advance  at  a  rate 
of  interest  varying  with  the  profits,  und,  conse- 
quently, on  the  bankruptcy  of  the  trader  the 
lender's  claim  must  be  postponed  to  tiiose  of  the 
other  creditors  under  s.  3  of  the  Partnership  Act, 
1890.  But  held  by  C.  A.,  that  the  agreement  was 
void  for  uncertainty,  end  that  the  lender  was 
entitled  to  prove  for  the  unpaid  balance.  In  re 
Yince.    Ex  parte  Trustee  in  Bankeuptct 

[Biv.  Ct.  [1892]  1  d.  B.  587 ;  ravers,  by  C.  A. 

[  [1892]  2  ^.  B.  478 

BAmCBTTFTCY— PETITION. 

1.  —  Amendment  —  Adding  petitioning  credit 
tors-- Time,]  The  Court  will  not  amend  a  petition 
by  adding  as  petitioners,  after  the  lapse  of  three 
months  from  tlie  act  of  bankruptcy  on  which 
the  petition  is  founded,  creditors  whose  debts  are 


(    59    ) 


mOBST  OF  CASES,  1891--1895. 


(    60    ) 


BAHKBUPTOY— PBbOF— oon^fRued. 

pi^ve  against  bis  estate  for  farther  arrears  of 
interest: — Heldy  that  the  proof  oould  not  be 
allowed  since  there  was  no  privity  of  contract 
between  the  assignee  of  the  equity  and  the  trans- 
feree of  the  mortgage,  and  no  personal  liability 
on  the  part  of  the  astignee  to  pay  interest.  In  re 
Ebrington.    Ex  parte  lM.Aaos 

[DiT.  Ct.  [1884]  1  a.  B.  11 

7.  —  Loan  U>  irader — Intere»l  varying  toith 
profiU.'i  In  1881  A.  lent  B.  £20,000  at  5% 
interest  plus  by  way- of  additional  interest  a  sum 
equal  to  one-fonrth  of  the  net  pi  ofits  of  B.'s  business. 
In  1886,  on  negotiations  for  repayment,  A.  agreed 
in  writing  to  continue  the  existing  luan,  and  B. 
agreed  to  pay  interest  tliereon  at  10% : — Held, 
that  the  transaction  of  1886  did  not  amount  to  a 
re-lending,  that  s.  5  o^  the  Paitnership  Amend- 
ment Act,  1865  (now  s.  3,  of  the  Partnership 
Act,  1890),  applied,  and  that  in  the  bankruptcy 
of  B.,  A.  oould  not  prove  until  all  the  other 
ereditors  were  paid  in  full.  In  re  HiLDtsHsiM. 
Ex  parte  Tbustbb  ik  Bakkbuftot 

[a  A.  reyen.  Biv.  Ot.  [1898]  8  Q.  B  867 

8.  —  Partnerfhip  creditor— Separate  estate  of 
partners^]  Sect.  40  (3)  of  the  Bankruptcy  Act, 
1883,  leaves  the  law  as  it  was  previously.  There- 
fore, where  there  is  no  joint  partnership  estate,  a 
creditor  of  the  partnership  is  entitled  to  have  his 
debt  paid  out  of  the  separate  estates  of  the 
separate  partners  on  an  equality  with  the  separate 
creditors.    In  re  Budgett.    Cooper  v.  Adams 

[Chitty  J.  [1894]  2  Ch.  657 

9.  —  PartnerMp  creditorr-Sepafaie  e$tate  of 
partners — Proof  hy  solvent  partner  for  separate 
debt  against  separate  estate  of  insolvent  partner.'} 
Vhere  a  partnership  is  insolvent  and  a  proof  is 
t^dered  by  the  solvent  partner  against;  the 
separate  estate  of  the  insolvent  partner,  in  respect 
of  a  separate  debt,  it  is  no  objection  thereto  that 
the  dividend  to  be  received  from  the  insolvent's 
separate  estate  will  swell  the  surplus  of  what 
wUl  eventually  go  to  the  solvent  partner's  estate 
to  pay  the  joint  debts  of  the  partnership.  In  re 
Head.    Ex  parte  Head  (No.  1} 

[V.  WiUiams  J.  [1894Q  1  0.  B.  688 

16.  —  Pnfvable  dtbt-Surety.}  Under  s.  37  of 
the  Bankruptcy  Act,  1883,  the  liability  of  a 
bankrupt  a>*Burety  to  oontribution,  though  un- 
ascertained at  the  time  of  the  baakruptoy  pro- 
ceedings, is  a  debt  provable  in  bankraptoy,  and 
the  bankrupt  co-surety  will  be  discharged  f^om 
all  liability  by  a  composition  under  a.  18  of  the 

Aot»     WOLMBBfiSAUBBir  V.  GULUOK 

[Wzight  J.  [1888]  8  Ch.  614 

—  Secured  creditor. 

See  below,  BARKRrPTOY — Secured  Ore- 

DTTOR. 

11.  —  Security — Stcured  creditor — Guarantee 
by  third  party,']  A.  gave  a  promissory  note  to 
H.  A  Go.  ror  money  lent,  and  also  a  transferable 
guarantee  by  the  G.  Co.  H.  &  Go.  handed  the 
note  and  guarantee  to  their  bankers,  who  lent 
them  money.  The  note  was  dishonoured  at 
maturity.  H.  &  Go.  became  bankrupt.  The  G. 
Go.  went  into  liquidation.  D.  sought  to  prove  in 
the  bankruptcy  of  H.  &  Go.  for  the  whole  debt 
due  to  him : — Held,  that  H.  &  Go.  had  parted  with 
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the  property  in  the  note  and  the  guarantee  to 
their  bankers,  and  that  the  guarantee  had  not 
been  banded  over  to  the  bankers  merely  by  way 
of  mortgage  or  lien  on  the  bankrupts'  property, 
and  therefore  that  the  bankers  were  not  secured 
creditors  within  s.  168  of  the  Bankruptcy  Act, 
1883,  and  need  not  deduct  the  value  of  the 
guarantee  from  the  amount  of  their  debt  In  re 
Hallett  it  Co.  Ex  parte  Gocks,  Btddulfh  & 
Go.  -         -         -     d  A.  revers.  Y.  Williaaii  J. 

[.[1894]  8  Q.  B  866 

18,  —  Unpaid  vendors  Uen.']  Per  V.  Wil- 
liams J. :  Under  Sch.  I.,  r.  10,  of  the  Bankruptcy 
Act  of  1883,  a  secured  creditor  wbo  has  voted  and 
emitted  to  value  his  security  ought  always  to  be 
allowed  to  withdraw  his  proof  and  be  relieved 
from  being  deemed  to  have  surrendered  his 
security  unless  it  clearly  appears  that  he  has 
deliberately  and  purposely  abandoned  his  se- 
curity. Affirmed  by  tne  G.  A.  on  the  ground  that 
there  was  no  debt  to  the  creditor,  and  that  his 
proof  was  presented  under  a  mistake.  In  re  Burr. 
Ex  parte  Glarkb 

[Y.  Williams  J.  [1898]  W.  B.  188 ; 
[C.  A.  [1892]  W.  H.  188 

BABXBUPTCT— PBOZT. 

AUestationJ]  A  person  appointed  by  a  credi- 
tor under  r.  15  of  tkih,  I.  of  the  Bankruptcy 
Act,  1883,  to  act  as  hid  proxy  cannot  himaelr  be 
the  attesting  witness  to  the  iastniment  of  proxy. 
In  re  Parbott.    Ek  parte  Gullei^ 

[Biv.  Ct.  [1891]  8  0.  B.  161 

BABZBXmct—PiniUC  EXAXIKATIOB. 

Order  to  file  accounts  of  business  alleged  to 
have  been  carried  on  by  bankrupt.'}  A  registrar 
in  bankruptcy,  in  conseqtieuce  of  allegations 
made  by  the  hiuDkrupt  in  his  public  examination, 
ordered  Jiim  to  file  aooounts  of  a  business  alleged 
by  tlie'  bankrupt  to  have  been  carried  on  by  him 
only  as  clerk  to  his  wife.  The  order  was  made 
in  the  absence  of  and  without  notice  to  the  wife : 
— JTeld,  that  the  registrar  Itad  jurisdiction  to 
make  the  order ;  that  it  did  not  amount  to  a  final 
adjudication  on  the  title  to  the  business ;  and  that 
if  an  application  were  made  to  commit  the  bank- 
rupt for  disobeying  the  order,  it  would  still  be 
open  to  him  to  prove  that  the  business  was  his 
wife's.    In  re  Gbonhibb.    Ex  parte  GsonmibM 

[a  A.  [1894]  8  Q.  B.  846 

« 

B  ABBBTTFTCT— BBOBIVUTQ  OBBBB. 

1.  —  Annuhnetd-^Payment  into  Ooyri— i\iy- 
ment  out  after  six  yeeun-^StaUUe  qf  Limitations 
(21  Joe.  1,  e.  ley^Beutkruvtcy  Act,  188.%  ss.  S5, 
36.]  The  principlei  whion,  under  the  Bank- 
ri]yto(y  Act,  1888,  ss.  35, 86,  govern  the  annulment 
of  an  adjudication  in  banUauptoy  aro  als«  ftpptic- 
■able  to  the  anAulment  of  a  receiving  order.  A 
receiving  order  was  annulled  on  payment  i^to 
court  by  the  debtor  of  a  sum  sufficient  to  pay  in 
full  those  of  his  creditors  for  the  payment  of 
whose  debts  he  could  not  produce  receipts.  After 
six  years,  no  proof  or  claim  having  been  mode  in 
the  meantime  bv  the  creditors  in  question,  the 
debtor  applied  that  the'  sum  in  court  might  be 
paid  out  to  him:— Held,  that  the  Statute  of 
Limitations  did  not  apply,  and  that  he  was  not 
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entitled  to  the  order.  But  held,  that  on  the 
Court  heing  satisfied  that  ttiere  was  praotioally 
no  possibility  of  the  oreditois  or  their  personal 
representatives  being  found,  and  on  reasonable 
security  being  giyen  by  the  debtor  for  the  repay- 
ment into  oonrt  of  the  money  if  at  any  time  the 
creditors  or  their  personal  representatives  should 
appear  and  make  a  claim,  the  sum  in  court  might 
be  paid  ont  to  the  debtor.  In  re  Dennis.  Ex 
parte  Dvsvns    Y.  Williams  J.  [1895]  2  Q.  B,  630 

8.  —  Forfeiture  oZatiM  in  mU."]  (a)  A  will 
contained  a  condition  determiniug  a  life  interest 
on  its  **  vesting  in  or  becoming  payable  to  some 
other  person  '* : — HeM,  that  the  life  interest  was 
forfeited  on  a  receiving  order  being  made  against 
the  life  tenant,  for,  by  the  force  of  that  order, 
the  lifer  interest  became  payable  to,  although  it 
did  not  vest  in,  the  official  receiver.  In  re 
Sabtobis*  Estate.    Sabtoris  v.  SARTOBia 

[0.  A.  afim.  OMttj  J.  [1893]  1  Ch.  11 

(b)  a.  was  entitled,  under  his  mother's  will, 
subject  to  a  prior  life  interest,  to  the  income 
during  his  life  of  a  fund,  subject  to  gift  over  if 
he  should  do  anything  whereby  he  was  **  liable 
to  be  deprived"  of  the  beneficial  enjoyment 
thereof,  ^fore  his  interest  fell  into  possession 
he  committed  an  act  of  bankruptcy.  A  petition 
was  presented.  His  interest  then  fell  m,  and 
the  petition  was  dismissed,  but  before  the  dis- 
missal an  instalment  of  the  income  became  pay- 
<^b!e  to  A. : — Iffeld^  that  the  forfeiture  clause  had 
come  into  operation  and  that  the  gift  over  took 
effect.    In  re  Lofttjs-Otwat.    Otwat  v.  Otwat 

[Stirling  J.  [1896]  8  Oh.  286 

—  effect  on  FranehUe. 

SeeBAinSBUFTOT— DlSQUAUFIOATIOK.  1. 

8.  —  Judgment  debt — Power  to  go  behind  Judg- 
ment.']  (a)  When  a  judgment  has  been  obtained 
1^  oompKHBise^  and  an  appUoation  for  a  zaoeuring 
order  is  founded  thereon,*  the  Court  has  power  to 
reject  the.  debt,  as  not  being  a  good  petitioning 
creditor's  debt,  if  on  going  into  all  the  circum- 
stances the  'Compromise  appears,  though  not 
fraudulent,  to  have  been  unftiir  and  unreason^ 
able.    Jn  re  Hawktns.    Bk  parte  Tboup 

£0.  A  (Bigby  L.J.  dissent.)  [1895]  1  <t  B.  404 

(b)  On  the  hearing  of  a  judgment  creditor's 

gstition  for  a  receiving  order  the  Court  of 
ankruptcy  has  a  discretion  under  s.  7,  sub-s.  3, 
of  the  Bankruptcy  Act,  1883,  on  the  application 
of  the  judgment  debtor  himself,  to  go'  behind  the 
judgmtot,  eveu  in  a  case  where  the  debtor  has 
previously  applied  in  the  action  to  set  aside  the 
judgment  and  his  application  has  been  refusedi 
and  the  refusal  affinned  by  th&  C.  A.  In,  re 
Vrasbb.    Bx  parte  CwrntAL  Bank  ov  Xjowdok 

[0.  A  [1892]  2  a.  B.  688 

4.  —  Judgment  debt — Res  Judicata.}  On  a 
creditor's  petition  the  registrar  of  a  Court  of 
Biuikruptcy  calinot  adjudicate  whether  thesd  is  a 
valid  debt  on  which  the  judgment  is  founded,  or 
set  the  judgment  aside  or  stay  execution,  but  has 
a  discretion  as  to  making  a  receiving  order.  In 
re  YiTOBiA.    Ex  parte  Vitobia 

[0.  A.  [1894]  2  0.  B  887 


BAirKB:aPTOT— BBOEITIVa  OBBIE— eonid 

6.  —  Order  on  judgment  summont— 'Setting 
aside,'}  After  the  making  of  a  receiving  order 
leave  was  given  to  continue  proceedings  on  a 
judgment  summons  issued  before  the  making  of 
the  receiving  order  :--^e2^  that  by  O.  xxv.;  r.  29, 
of  the  County  Court  Eules,  1889,  as  applied  to  all 
judgment  debtors  by  r.  361  of  the  Bankruptcy 
Act,  18S6,the  receiving  order  was  a  bar  to  further 
proceedings  on  the  judgnaent  summons.  In  re 
NuTHALL.    Ford  v,  Nutuall 

[C.  A.  rsvers.  Cave  J.  [1891]  W.  H.  66 

8.  —  Fartnerahip  firm — Infant  partner."]  A 
receiving  order  cannot  be  made  a^inst  a  firm 
simply  where  one  of  the  partners  ib  an  infant; 
but  can  be  made  against  we  firm  '*  other  than  " 
the  infant  partner,  and  if  made  against  the  firm 
simply,  can  be  amended  under  s.  105  of  the  Bank- 
ruptcy Act,  1883, 
[H.  L.  (E.)  Loybll  axp  Chbisticas  v.  Bbau- 
y^iJD^  [1894]  A  G.  607|  varying  C.  A.  sub  nam. 
In  re  Beauohamp  Bbothebs.  Ex  parte  Beau- 
.CHAMP       -  -  -     ■   [1894]  1 Q.  B.  1 

7.  —  FetUUm--  Parties -^  Trmtee  wOb  B^- 
fieiai  interest.]  If  a  trustee  has  himself  a  bene- 
floial  interest  in  the  debt,  he  need  not  join  the 
cestui  que  trust  as  co-petitloner  in  making  applica- 
tion for  a  receiving  order.    In  re  Gamoeb 

[a  A  [1891]  W.  H.  108 

—  Befuscd  to  make — Bes  judicata. 

See  Bankbuptcy — Petition.-  7. 

8.  —  BefusaJ  to  mcike — Sufficient  cause — Ex- 
torHonJ]  A  debtor  had  a  life  interest  oeaaittg  on 
bankruptcy,  but  no  other  property.  The  petition- 
ing creditor  did  not  agree  to  a  proposal  of  the 
debtor  to  secure  and  pay.  a  composition,  and  a 
receiving  order  was  made : — Held,  that  the  fact 
that  a  receiving  order  would  destroy  the  only 
available  asset  was  a  sufficient  cause  why  no  order 
should  be  made. 

Thepetitioninj?  creditor  endeavoured  to  obtain 
a  sum  from  the  debtor  for  ag^eing  to  an  adjourn- 
ment of  the  petition :— flsZcf,  that  as  he  had  niade 
the  petition  a  means  of  endeavouring  to  extort 
money  from  the  debtor,  no  receiving  order  ought 
to  be  made  on  ii  In  re  Otwat.  Ex  parts 
Otway  -  -  -     0.  A  [1895]  1  0.  B.  812 

9.  —  Bescission — Registrar's  discretionJ]  The 
Court  will  not  be  justified  in  interfering,  or  in- 
duced to  interfere,  with  the  registrar's  discretion 
to  refuse  to  rescind  a  receiving  order  except  on 
a  very  strong  case;  and  before  doing  so  must 
consider  the  consequances  of  such  a  rescission 
to  future  as  well  as  to  existing  creditors,  in  re 
Davidson.    Ex  parte  Davidson 

[C.  A.  [1894]  W.  H.  210 

10.  ~  Bescission-'Fagment  of  debt]  When  a 
receiving  order  has  been  made  the  Court,  even 
though  the  proceedings  under  it  have  been  stayed, 
has  a  discretion  as  to  its  rescission,  and  will  not 
rescind  the  order  merely  apen  tl^  consent  of  the 
petitioning  creditor,  nor  without  a  full  investiga- 
tfon  of  all  thd  circumstanoee  including  the  con- 
duct of  the  debtor. 
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lAKXBTrPTOT— BSOBIYIVO  O'SDlSL-^eontd, 

A  receiying  order  had  heen  made ;  the  debtoi 
paid  the  debt  and  applied  to  have  the  order 
rescinded.  The  official  reoeiyer  opposed : — Hetd^ 
that  the  order  Bhonld  not  be  rescinded.  In  re 
Flatau.    Ex  parte  Official  Bbobiveb 

[C.  A.  [1893]  8  0.  B.  219 

—  Betum$  of  Receiving  Orders. 

See   Bankruptcy — ^Repobtb   ^nd    Kb- 
TURNS — ^ReeeiYing  Orders. 

11.  ~  8her^,  Notioe  to— Cbsto.]  Under  s.  11, 
8ub-&  1,  of  the  Bankruptcy  Act,  1890,  although 
interpleader  proceedings  be  pending,  a  sheriff  in 
possession  must  deliver  the  goods  or  their  pro- 
ceeds to  the  official  receiver  on  beine  served  with 
notice  of  a  receiving  order,  and  is  only  entitled  as 
against  the  official  receiver  or  trustee  in  bank- 
ruptcy to  his  costs  np  to  the  date  at  which  he 
received  notice  of  the  order.  In  re  Harbison. 
Ex  parte  Sheriff  of  Essex 

[DiT.  Ct  [189S]  8  Q.  &  111 

XAJrKBVPTCT— BENT. 

DUirem—Rent  aeonied  due,"]  Where  a  tenant 
becomes  bankrupt  during  the  currency  of  a 
quarter,  so  much  of  the  quarter's  rent  as  is 
apportionable  to  the  part  of  the  quarter  prior  to 
the  adjudication  is,  by  the  Apportionment  Act, 
1870,  **■  rent  accrued  due  prior  to  the  date  of  adju- 
dication'* within  s.  42  of  the  Bankruntey  Act, 
1888,  and  the  landlord  is  entitled  upon  tne  expirv 
of  the  ouarter  to  distrain.  In  re  uowbllb.  & 
parte  Mandlebero  &  Co. 

[Div.  Ot.  [1895]  1  a.  B.  844 

BAinmVPTOY— BEP0BT8  AKB  BBTintV8. 

Proceedinge  OeneraUy,  cdL  68. 
Board  of  Trade  Reports^  ccl  68. 
Reeeipte  and  Retume,  ooL  64. 
Beeeiving  Ordere^  eoL  64. 

Proeeediagi  OenArally. 

Rmorte  with  iablee  a$  to  proeeedinge  in  the 
Bankrvptey  Court  during  ead^  of  the  fears  1890 
to  1893  are  induded  in  PaH  IL  of  the  Judieial 
Staiigtiesfor  those  years. 

The  SttUiatiet  for  these  five  years  are  published 
aefdUoufs  :— 


BAinmVPTOT— BBP0ST8  AHB  BBTirBHS-^ 

Board  of  Trade  Beportt— continued. 

toith  annexes  (being  the  Reports  for  the  yeare 
1890-4)  are  pMished  as  follows : — 


Year. 

Reference  to  Pvl.  Paper  in  which  Betom  is 
published. 

1 

SessloD. 

Nnmber 

St  foot  of 

Fsper. 

VoL 

i 

Price. 

1898 
1892 
1891 
1890 

1894 
1893-4 

1892 
1890-1 

C.  7510 
C.  7168 
0.  6734 
0.  6448 

95 
108 
89 
98 

1 
1 
1 

1 

s,  d. 
0  10 
2    3 
2    0 
2    0 

Report. 

Year. 

Reference  to  ParL  PAper  lo  which 
Betnm  is  published. 

1894 

1898 
1892 
1891 
1891 

Session. 

Nnmber 

at  foot  of 

Paper. 

•3 

> 

i 

■ 

12th 

11th 

10th 

9th 

8th 

/  1895  \ 

tSess.  2/ 

1894 

1898^ 

1892 

1890-1 

418 

804 

406 
0.  6825 
C.  6462 

m  . 

77 
81 
72 

77 

. . 

1 
1 
1 
1 

d. 

8* 

8* 
6 

7 

6 

Beoaipts  and  Bspenditure. 

Aeoownis  shewing  the  reeeipte  and  expenditure 
on  account  of  bankruptcy  proceedings  during  the 
years  ending  reepectively  March  31,  1891,  1892, 
1893, 1894  and  1895  are  pMished  as  follows :— 


Year 

ending 

Reference  to  Pari.  Pkper  in  which  Return  la 

March  81. 

published. 

Number 

• 

Session. 

at  foot  of 

Vol. 

P^e. 

& 

Paper. 

d. 

1895 

1895 

874 

.  • 

•  • 

1894 

1894 

262 

71 

1 

1893 

1893-4 

396 

74 

Pt.  1.1 

1892 

1892 

349 

65 

1 

1891 

1890-1 

858 

64 

1 

Be 

oeiTingO] 

rders. 

Board  of  Trade  Beporti. 

The  EiohOi  to  Twelfth  ReporU  of  the  Bd.  of 
Trade  under  s,  181  of  the  Bankruptcy  Act,  1883, 


The  LisU  of  *'  Receiving  Orders,"*  **  A^'udica- 
tions^"  and  "^  First  Meetings '*  have  dunng  ihe 
years  1891-1895  been  reprtjUed  from  the  Lond, 
Gas,  of  each  Friday  and  Tuesday  in  the  Weekly 
Hotes  tf  the  following  Saturday, 

A  Quarterly  Return  shewing  the  number  of 
Receiving  Orders  in  the  High  CouH  and  the 
several  CkmiUy  Courts  having  Bankruptcy  Juries 
diction^  is  published  in  the  London  Gaiettei 

The  last  €f  these  Returns  shewing  the  wunber  of 
receiving  orders  in  the  High  Coirt  and  in  the 
several  county  cowrts  having  bankruptcy  Jurisdio* 
turn  gasetted  in  the  Years  and  Qwirters  ending 
reepecUvely  Dec.  81,  1895,  1894  and  1898  & 
pMished.   Lond.  Gai.  Jaa.  8, 1898,  p.  8S. 

BABUiUJPTOT— BULBS  (ABB  0BBBB8> 

For  list  of  Rules  and  Orders  as  to  fees  said 
procedure  issued  in  the  years  1891-5,  see  ''Titbln 
of  Bulas  and  Orders  Issued,"  p.  ocxlix. 

BAHSBUPTOT— flGHBin  OF  ABBA VOBllBirT. 

1.  •—  After-acguired  property,^  A  scheme  of 
amngement  operates  only  to  oonrey  to  the 
trustee  property  to  whidi  the  dehtor  is  entitled 
up  to  the  date  of  the  approval  of  the  sfdieme  by 
the  Court     It  does  not,  unless   there  be  an 
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SAVX&TTPTCY— 80HS1IX  07  AKtHLMOVMXKT 

— continued. 

•express  stipulation  to  that  effeof,  iDolude  property 
•coming  to  the  debtor  after  that  date,  as  the 
approval  of  the  Court  is  equivalent  to  an  order  of 
discharge.  Jn  re  Cboox.  England  v.  Protikcial 
Assets  Co.       -  •     Kekewieh  J.  [1891]  1  Ch.  696 

2.  —  Approval  hy  Cowrt.J  The  reasonable 
-security  for  payment  of  It.  6d.  in  tbe  pound  must 
be  for  payment  at  oooe  or  within  a  short  time  leiss 
•than  a  year.    In  re  Paine.    Ex  parts  Paine 

[C.  ▲.  [1891]  W.  N.  808 

8.  —  Approval  by  Court.^  Even  though  a 
proposed  scheme  provides  reasonable  security  for 
-the  payment  of  7«.  6d,  in  the  pound  the  Court  is 
not  bound  to  approve  the  scheme,  but  has  a  dis- 
.cretion  in  the  matter  under  s.  8,  sub-s.  9,  of  the 
Bankruptcv  Act,  1890.  In  re  Burb.  JSx  parte 
BoABD  OF  Tbadb       -       C.  A.  [1892]  2  Q.  B.  467 

4.  —  Board  of  Traders  right  of  appeal.']    The 

Bd.   of  Trade   appealed   against  a  scheme  of 

arrangement  which  had  been  approved  by  the 

^official  receiver : — Heid,  that,  notwithstanding  the 

^ipproval  of  the  official  receiver,  the  Bd.  were 

entitled  to  appeal  under  the  Banloruptcy  Rules, 
Nov.  1890,  r.  24.  In  re  Bubb.  Ex  parte  Boabd 
^fTbade       -         -       C.  A.  [1892]  2  0.  B.  467 

5.  —  D^t  provable  in  bankruptcy — Bejection 
•of  proof—Judgment— 'Execution.]  A  receiving 
order  having  been  made  against  the  deft.,  a 
■scheme  of  arrangement  was  agreed  to  by  his 
oreditors,  including  the  pltff.,  who  was  a  judg- 
ment creditor.  The  trustee  disallowed  the  pltff.'s 
proof  on  the  ground  that  the  judgment  was  in 
vespect  of  a  gambling  transaction.  The  pltff. 
issued  execution : — HM,  tiiat  the  execution  must 
4m  stayed,  on  the  ground  that  the  pltff.*s  claim 
was  a  debt  provable  in  bankruptcy,  and  that  he 
was  therefore  bound  by  the  scheme  although  he 
had  not  received  any  benefit  under  it.  Sbaton 
4f.  Deebhubst  (Lobd)         0.  A.  affirm.  Polloek  B. 

[  [1895]  1  a.  B.  858 

BAHKKTJPTCT--8EC1IXED  CEBBITOE. 

—  Bill  of  9ale — Second  bill  in  eubetitution  for  first 
— Bankmptcy  of  grantor. 
See  Bill  of  Sale^Scbstitvtxd  Bill. 

1.  —  Execution  Creditor — Potseesion  \>y  sheriff 
Jor  more  than  21  days— Act  of  Bankruptcy.]    To 

entitle  an  execution  creditor  to  retain  tbe  benefit 
•of  his  execution  against  the  trustee  in  bank- 
mptcy of  the  judgment  debtor,  the  execution 
must  be  completed  by  sale  or  receipt  of  the 
amount  of  the  levy  before  the  sheriff  has  been  in 
^possession  for  21  dsys.  If  the  sheriff  remains  in 
lor  21  days  the  act  of  bankruptcy  thereby  com- 
mitted under  s.  45  of  the  Bankruptcy  Act,  1890, 
•of  which  the  execution  creditor  will  be  deemed  to 
liave  notice,  renders  the  execution  void. 

(a)  Figo  V,  MooBE  Bbothebs      y.  Williams  J. 

[  [1894]  2  Q.  B.  690 

<b)  Tbustee  of  John  Burns-Bubns  v.  Bbown 

[0.  A.  [1895]  1  Q.  B.  824 

2.  —  Intereet  above  5  per  cent, — Assessed  value 
of  security  allocated  in  discharge  of  interest  — 
Proof]  Sect.  23  of  the  Bankruptcy  Act,  1890, 
which  provides  that  where  a  debt  proved  against 
the  estate  includes  interest,  such  interest  shall  for 


BAHJatinPTGT— 8E0UBED  CB£BIT0Br-«ofi/<2. 

the  purpose  of  dividend  be  calculated  at  a  rate 
not  exceeding  5  per  cent.,  does  not  prevent  a 
secured  creditor  who  has  realised  or  assessed  his 
security  from  allocating  such  value  in  discharge 
of  interest  at  a  higher  rate  than  5  per  cent.,  and 
proving  for  the  principal  or  balance  of  principal 
due  to  him.  In  re  Fox  and  Jacobs.  Ex  parte 
Discount  Banking  Co.  of  England  and  Wales 
[Y.  Williams  J.  [1894]  1  a.  B.  488 

8.  —  Judgment  creditor — Ex  i^rte  order  for 
receiver,]  Judgment  creditors  failing  to  realize 
their  judgment  obtained  in  the  action  ex  parte  an 
order  for  a  receiver  to  receive  a  share  of  residuary 
estate  which  came  to  the  debtor  after  the  judg- 
ment. The  debtor  became  bankrupt  before  the 
executors  had  paid  over  tbe  share : — Held,  that 
the  order  appointing  a  receiver  should  not  have 
been  made  ex  parte^  and  did  not  make  the 
creditors  ** secured  creditors"  within  ss.  9  and  168 
of  the  Bankruptcy  Act,  1883.  In  re  Potts.  Ex 
parte  Tatlob       -       0.  A.  affirm  Y.  Williams  J. 

[1898]  1  a.  B.  648 

4.  —  Unpaid  vendor's  lien.]  A.  sold  to  B.  a 
policy  of  insurance,  and  obtained  judgment  for 
specific  performance  of  the  contract.  B.  became 
bankrupt : — Held,  by  Y.  Williams  J.,  that  A.  was 
in  respect  of  his  unpaid  vendor's  lien  a  secured 
creditor  within  s.  168  of  the  Act  of  1888  :—Held, 
by  C.  A.  that  the  judgment  for  specific  perform- 
ance created  no  debt,  and  that  A.  was  not  a 
secured  creditor.  In  re  Bubb.  Ex  parte  Clabkb 
[Y.  Williams  J.  [1892]  W.  V.  122 : 
[C.  A  [1892]  W.  H.  138 

BARXBirPT0T>-8ET-0FF. 

1.  —  ContraH  beltoeen  **  set-off  *' in  bankruptcy 
and  in  Winding-up.]  The  efi'ect  of  set-off  in 
bankruptcy  and  in  company  winding-up  con- 
trasted.  In  re  Washington  Diamond  Mindio  Co. 

[  [1898]  8  Ch.  95 

2.  —  Deposit  of  goods  with  authority  to  sell  sub- 
ject to  approval  of  price.]  The  debtor  instructed 
auctioneers  to  sell  his  house  and  furniture,  and 
a  sum  of  money  became  due  from  him  to  tbem 
in  respect  of  their  charges  for  the  sale  of  the 
furniture  and  the  attempted  sale  of  the  house. 
Subsequently  he  instructed  the  auctioneers  to 
remove  to  their  own  premises  certain  pictures 
which  had  remained  unsold,  and  to  sell  them 
subject  to  his  approval  of  the  price.  The  debtor 
became  bankrupt  while  the  pictures  were  still 
unsold,  and  the  pictures  were  with  other  pro- 
perty of  the  bankrupt  subsequently  sold  by  the 
auctioneers,  acting  upon  the  instructions  of  the 
debtor's  trustee  in  bankruptcy.  The  auctioneers 
claimed  to  deduct  fiom  the  proceeds  the  money 
due  to  them  for  their  charges  in  respect  of  the 
sale  of  the  furniture  and  the  abortive  sale  of  the 
house : — Held,  that  the  deposit  by  the  debtor  of 
the  pictures,  with  such  an  authority  to  sell  and 
receive  the  proceeds,  constituted  a  giving  of  credit 
by  him  to  the  defendants;  that  there  were  there- 
fore mutual  dealings  between  him  and  the  defen- 
dants at  the  date  of  the  bankruptcy,  in  respect 
of  which  the  auctioneers  had  a  right  of  set-off  in 
bankruptcy  under  the  Bankruptcy  Act,  1883, 
s.  38.    Palmsb  t*.  Day  &  Sons        -        Div.  Ct. 

[  [1895]  2  Q.  B.  618 
D 
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BAVZBVPTOT— 8ST-0F7— eon£/nue<Z. 

S.  —  Mutual  credits  or  dealings — Life  auur- 
ance  company.^  The  deft,  effeotea  with  the  pltff. 
00.  two  policies  for  a  fixed  period  on  his  own  life, 
whioh  had  not  matured  at  the  date  when  the 
winding-up  of  that  co.  was  commenced.  Before 
such  date  he  had  obtained  loans  from  the  co.  on 
mortgage  of  the  policies.  By  an  arrangement 
under  the  Joint  Stock  Companies  Arrangement 
Act,  1870,  to  which  the  deft,  did  not  consent,  the 
policies  of  the  pltff.  co.  were  transferred  to  the 
C.  Co.,  and  tlie  policies  were  largely  reduced,  the 
deft.'s  policies  being  reduced  to  an  amount  less 
than  the  loans.  In  an  action  by  the  pltff.  co. 
against  the  deft,  to  recover  the  amount  of  the 
loans : — Held^  that  the  deft,  was  entitled  to  set  off 
the  amount  of  the  original  policies.    SovEUEiaN 

LiPB  ASSUBANCE  Co.  17.  DODD 

[Oli&rles  J.  [1898]  1  Q.  B.  405 ;  affirm. 
[by  C.  A.  [1892]  2  Q.  B.  573 

—  Mutual  credils  or  dealings — Solicitor  and  Client. 

See  BaxkrcptcY — Assets.    19. 

BAHXBXrPTCT-^lCALL  BAVKBTTPTOY. 

Summary  administration — Leafoe  to  issue  exe- 
eution—Sect.  122  (5)  of  the  Act  of  1883— iXwZes  of 
Deo.  21, 1888,  r.  15.]  While  an  order  for  sum- 
mary administration  under  s.  122  of  the  Act  of 
1883  is  in  force,  the  Ck>unty  Ck)urt  has  no  power 
under  sub-s.  5  of  that  s.  to  allow  execution  to 
issue.    In  re  Frank        Biv.  Gt.  [1894]  1  d.  B.  9 

BAKJatlTFTOT— 8TAT  OF  PBOOEEBIK08. 

Attachment  under  a.  4  of  Debtors  Act,  1869.] 
The  prohibition  in  s.  9  of  Bankruptcy  Act,  1883, 
relates  to  debts  only,  and  does  not  take  away  liie 
jurisdiction  of  the  Court  to  make  an  order,  under 
s.  4,  sub-s.  3,  of  the  Debtors  Act,  1869,  for  the 
committal  or  attachment  of  a  defaulting  trustee 
fm^ainst  whom  a  receiving  order  in  bankruptcy  has 
hoeam  made,  for  such  oi-ders  are  not  to  be  regarded 
Mmply  as  a  form  of  civil  process,  but  are  punitive 
in  their  nature.  In  re  Smith.  Hands  v. 
Anorsws    «         *     0.  A  varying  Kekewieh  J. 

[  [1893]  2  Ch.  1 

BAHKBVPTGT— TBTTBTEE. 

—  Bill  of  sale — Protection  against  trustee. 

See  Bill  of  Sale — Bbgistration. 

—  Costs — Em^oyment  of  soUdlor. 

See  Bankruptcy— Official  Beceiveb. 
2. 

—  Foredosure  action— Transfer  to  Queen's  Bench 

Dinnion, 

See  Mortgage— FoBECLOsxTRB.    7. 

1.  —  Appointment.']  An  appeal  lies  to  the 
C.  A.  by  the  Board  of  Trade  from  a  decision  of 
the  High  Court  that  the  objection  of  the  Board 
to  the  appointment  of  a  trustee  is  invalid.  In  re 
Lamb.    Ex  parte  Boabd  of  Trade 

[C.  A  [1894]  2  0.  B.  805 

2.  —  Appoinlment  —  Conflicting  interests — 
Objection  by  Board  of  Trade.]  On  an  objection  by 
the  Boiird  of  Trade  to  the  appointment  of  the 
trustee  in  bankruptcy  on  the  ground  that  his 
connection  with  or  relation  to  the  bankrupt  or 
his  estate  made  it  difficult  for  him  to  act  with 
impartiidity  in  the  interesfs  of  the  creditors 
generally,  the  Court  has  not  to  exercise  its  dis- 
cretion in  the  matter,  but  only  to  consider  whether 


BAHSBVPTCT— TBTT8TBB— oofitiMiMd. 

on  the  facts  the  objection  is  valid  in  point  of 
law.    Therefore,  where  the  trustee  in  bankrQptcj 
would  have  to  investigate  his  own  account  as 
trustee  under  a  deed  of  arrangement,  the  Court 
upheld  the  objection.    In  re  SCtLRDON 

[Y.  Williftmf  J.  [1895]  W.  V.  152  (2> 

8.  —  Apfointmieni — Obfeetion  by  Board  of 
Trade — Conflicting  interests — Two  estates— Sam^ 
trustee.]  G.  was  appointed  trustee  of  the  estate 
of  £.,  a  bankrupt,  and  subsequently  of  that  of  L« 
G.  was  a  creditor  of  E.'s  estate  for  a  large- 
amount,  and  of  L.'s  far  a  small  amount  The- 
only  asset  of  either  E.  or  L.  was  an  interest  iik 
certain  property  as  to  half  of  which  E.  alleged, 
that  L.  was  trustee  for  him.  The  Board  of  Trade- 
objected  to  G.'s  appointment  as  trustee  for  L.'s 
estate,  on  the  ground  that  his  connection  with 
the  bankrupt  or  his  estate  made  it  difficult  for 
him  to  act  impartially : — Held,  that  the  objection 
was  valid.  In  re  Lamb.  Mb  parte  Boabd  of 
Tbads       -         -     C.  A  revers.  Y.  Williams  J. 

[  [1894]  2  a.  B.  805. 

4.  —  Mortgage  of  reversion  by  undischarged 
bankrupt — Sate  by  mortgagees — Injunction.]  Aih 
undischarged  bankrupt  mortgaged  a  contingent 
reversion.  The  mortgagees  put  it  up  for  sale 
subject  to  the  rights  of  the  trustee  and  of  the 
creditors  under  the  bankruptcy.  The  tmstee^ 
obtained  a  perpetual  injunotion  from  a  county 
court  judge  restraining  the  mortgagees  from  pro- 
ceeding with  the  sale : — JSTeZd,  that  the  judge  had 
no  junsdiotion  to  make  such  order,  the  proposed 
sale  being  within  the  powers  of  the  mortgageea 
and  not  being  of  any  property  vested  in  the- 
trustee.     In  re  Evelyn.     Ex  parte  Gehxbal. 

FUBUO  WOBKS  AND  ASSKTS  Co. 

[Biv.  OC.  [1894]  2  Q.  &  80» 

—  Official  Eeeeiver  acting  as  Trustee. 

See  Bankbuptot — Official  Bboeivsb;. 

5.  —  Bemuneration — Alteration  by  Board  of 
Trade.]  The  Bd.  of  Trade  has  power  under  s.  72 
of  the  Bankruptcy  Act,  1883,  on  the  application 
of  the  preaoribed  number  of  dissentient  eredilois,. 
to  fix  the  remuneration  of  the  trustee  not  only 
when  the  remuneration  has  been  fixed  by  resolu- 
tion of  the  creditors,  but  also  when  it  has  heet^ 
fixed  by  a  resolution  of  the  committee  of  inspec- 
tion in  pursuance  of  authority  delegated  to  thenoi 
by  a  resolution  of  the  creditors.  In  re  Gallabd. 
Ex  parte  Harris        0.  A  atfimL  Y.  Williami  J. 

[  [1892]  1  Q.  B.  631» 

—  BighJts  over  Property  of  Bankrupt 

See  Bankruptcy — ^Assets. 

-"  6.  —  Statute  of  LimitatioM.]  The  Statute 
of  Limitations  runs  against  a  trustee  in  bank- 
ruptcy in  the  same  way  as  it  would  against  the 
bankrupt  himself.  In  re  Manbel.  Ex  parte 
NoBTON    -  -  -     0.  A  [1892]  W.  H.  22, 

—  Tenant  for  life  bankrupt. 

See  Yendob  and  Pubchaseb. 
7.  —  Title— Perfectingtitle-^Notice— Priority."] 
There  is  nothing  in  the  Bankruptcy  Act,  1883, 
to  shew  that  it  was  the  intention  of  the  legisla- 
ture, when  vesting  a  bankrupts  equitable  ehoses 
in  action  in  the  trustee,  to  relieve  him  of  the 
effect  of  the  rules  of  equity  as  to  perfecting  his 
title  by  notice  to  the  holders  of  the  fund.    A 
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BAnEUPTCT— TBUSTSE— «(m<tniie(f. 

bankrupt  became  entitled  to  a  reversionary  in- 
terest in  a  fund  held  by  trustees  under  a  will, 
but  did  not  know  of  it  nor  include  it  in  bis  state- 
ment of  affairs.  Before  his  discharge  it  fell  into 
possession ;  after  discharge  he  mortgaged  it  to  a 
person  who  had  no  notice  of  the  bankruptcy,  and 
gave  notice  to  the  trustees  of  his  mortgage : — 
MMy  that  the  subsequent  mortgagee  by  hU  notice 
had  obtained  priority  over  the  trustee  in  bank- 
ruptcy.   In  re  Stone's  Will 

[Chitty  J.  [1898]  W.  V.  60 

8.  —  Unclaimed  funds  or  dividends — LiahUUy 
to  render  account — Limitation  of  Hme.']  The 
words  ** any  such  trustee"  in  s.  162  (2)  (a)  of  the 
Act  of  1883,  mean  any  trustee  uppointed  under 
the  prior  Bankruptcy  Acts  mentioned  in  the 
4th  schedule  to  that  Act :  and  upon  an  applica- 
tion by  the  Board  of  Trade  to  enforce  against  a 
trustee  an  order  for  an  account  made  under 
clause  (by,  it  is  not  necessary  for  the  Board  to  shew 
that  the  trustee  has,  since  the  passing  of  the  Act 
of  1888,  had  in  his  hands  funds  which  he  was 
bound  under  clause  (a)  to  pay  into  the  Bank  of 
England.  The  Trustee  Act,  1888,  s.  8,  either 
does  not  apply  to  a  trustee  in  bankruptcy,  who 
is  an  officer  of  the  Court  or,  if  it  does,  it  does 
not  operate  to  bar  the  enforcement  against  such 
a  trustee  of  an  order  to  account.  In  re  Cornish. 
Ex  parte  Boabd  of  Tradb     -         -        IHt.  Ot. 

[  [1898]  2  a.  B.  684 ;  affirm,  by  C.  A. 
[[1896]W.  9.189(8) 

BAVXETTPTCT— von)  SXTTLEXEirr. 

[See  8,  47  of  the  Bankruptcy  Act^  1883.] 

1.  ^-  Exieni  of  avoidaneeJ]  A  voluntary  set- 
tlement which  is  ''void  against  the  trustee" 
under  s.  47  of  the  Act  of  1883  is  void  for  all 
purposes,  and  does  not  entitle  the  trustee  to  stand 
in  the  place  of  the  beneficiaries. 

(a)  QAJXQvmsm  v.  Stuoksy's  Bankino  Co., 
Ld.     ^  -  .     Chitty  J.  [1898]  1  Ch.  176 

(B)  In  re  Fabnham    -  0.  A  [1898]  9  Ch.  799 

The  trustee  therefore  has  not  priority  over 
incumbrancerdf  subsequent  to  the  settlement. 
Semble,  the  effect  of  such  an  order  is  to  accelerate 
subsequent  incumbrances  generally.  Samoui* 
iTETTi  «.  Stucket's  BAmuNG  Co.,  Ld. 

[Ohitty  J.  [1896]  1  Cli.  176 

Nor  can  the  trustee  under  the  avoided  settle- 
ment defeat  a  prior  title  to  the  settled  property, 
such  as  the  paramount  jurisdiction  of  the  Court 
in  Lunacy  where  the  settlor  has,  between  the 
dates  of  ue  settlement  and  the  adjudication  in 
bankruptcy,  been  found  lunatia    In  re  Fabnham 

[G.  A.  [1898]  9  Oh.  799 

9.  —  " Purehaeer  in  good  faith**']  In  order 
to  constitute  a  **  purchaser  in  good  faith  "  within 
8.  47  of  the  Bankruptcy  Act,  1883,  it  is  sufficient 
if  there  be  good  faith  on  the  part  of  the  pur- 
chaser; it  is  not  necessary  that  both  parties  to 
the  transaction  should  act  in  good  faith.  A  wife 
(married  in  1883)  after  marriage  allowed  her 
separate  property  to  pass  into  her  husband's  hands, 
but  not  as  a  gift  nor  as  a  loan  for  the  purposes 
of  his  trade.  The  husband  having  applied  part 
of  the  property  to  his  own  use,  settled  the  resi- 
due, together  with  property  of  his  own,  upon 
trusts  under  which  he  took  a  life  interest,  with  a 


BAVKBUFTOT— VOID  SETTLEXENT— «on(<2. 
proviso  for  cesser  in  the  event  of  his  bankruptcy ; 
the  wife  had  no  notice  of  any  fraudulent  inten- 
tion on  the  husband's  part : — Held  (1.)  that  the 
settlement  was  not  void  under  s.  47  of  the  Bank- 
ruptoy  Act,  1883 :  (2.)  that  to  the  extent  of  the 
wife's  property  received  by  the  husband  the 
proviso  for  the  cesser  of  his  life  interest  was  good ; 
and  (3.),  that  s.  8  of  the  Married  Women's  Pro- 
perty Act,  1882,  did  not  apply.  Mackintosh  «. 
PoGOSB       -         -     Stirliiig  J.  [1898J  1  Oh.  806 

3.  —  Purchaser  for  value  and  in  good  faOh 
from  doneeJ]  '*  Void  '*  in  s.  47  of  the  Bankruptcy 
Act,  1883.  means  "voidable"  and  a  bond  fide 
purchaser  for  value  from  a  beneficiary  under  a 
settlement  falling  within  tlie  s.,  whether  with  or 
without  notice  of  the  settlement,  has  a  good  title 
against  the  trustee  in  bankruptcy. 

(a)  In  re  V aksittabt.   Ex  parte  Bbown  (No.  2) 

[V.  WilUams  J.  [1898]  2  Q.  B.  877 

(b)  In  re  Bball.    Ex  parte  Nobton 

[V.  Williams  J.  [1898]  9  Q.  B.  881 

4.  —  **SeUlement*''-'Gift  of  jewels  by  husband 
to  wife.']  A  hu:iband  gave  his  wife  valuable 
jewels  on  certain  anniversaries  within  two  years 
of  his  bankruptcy.  There  was  no  written  trans- 
fer :-— £eZ(2,  that  the  gifts  were  a  "  settlement," 
and  therefore  void  under  s.  47  (3)  of  the  Act  of 
1883,  as  against  the  trustee  in  bankruptcy.  In  re 
Vanstftabt.    Ex  parte  Bbown  (No.  1) 

[V.  Williams  J.  [1808]  1  Q.  B.  181 

8.  —  Transfer  of  property  in  consideration  qf 
liability  undertaken,]  A.,  in  consideration  of  B.'s 
paying  his  debt  and  taking  on  himself  a  liability, 
conveyed  his  property  in  trust  for  C. ;  and  B.,  in 
consideration  of  A.  so  conveying  the  property, 
agreed  to  pay  A.'s  debt  and  to  take  on  himself  a 
liability : — Heldy  that  there  was  a  consideration 
moving  from  A.  to  B.  and  from  B.  to  A.,  and 
that,  therefore,  the  transaction  did  not  amount  to 
a  voluntary  settlement  either  by  A.  or  B.  within 
B.  47  of  the  Bankruptcy  Act,  1883.  In  re  Dale 
AND  Elsden  -     Stirling  J.  [1802]  W.  B.  66 

BABBABOS. 

—  Application  of  Colonial  Probates  Act,  1892. 

See  Pbobat£ — Obant  of  Pbobate — 
Colonial  Probates  Aot,  1802. 

Xaw  of  Barbados. 
Water  Supply  Act,  1886,  e.  11,  2'^—Compenso^ 
Hon — Past  and  future  profits.]  Compensation' 
for  the  abstraction  of  streams  of  water  by  a  co. 
under  the  Water  Supply  Act,  1886,  includes  the 
value  of  the  owners'  proprietary  interest,  and  tbat 
possible  futuro  benefit  is  an  element  not  to  be 
excluded  in  assessing  such  compensation.  Tbent- 
Stoughton  «.  Babbados  Wateb  Supply  Co. 

[J.  C.  [1898]  A.  G.  602. 
BABBED  WntE. 

See  Highway— Obstmetion. 

BA8B  FEE. 

See  Mabbied  Woman — Pbopebty  — 
Generally.  5;  Settled  Land  — 
Settled  Land  Acts  —  Tenant  for 
Lift.     1. 

BASTABD. 

—  Legitimation. 

See  Will — Childbin.    3. 
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BABTAKD—cofUinued. 

Service  of  Notioe—**  Last  pUuie  of  abode " — 
Jwrudictian  of  JtutieeeJ}  A  oastardj  BommoDS 
was  served  at  the  honae  where  the  putetive  father 
had  resided  when  last  in  Eogjland.  At  the  time 
of  the  servioe  he  was  resident  in  America : — Held, 
that  his  **  last  place  of  ahode  "  for  servioe  within 
s.  4  of  the  Bastardy  Laws  Amendment  Act,  1872, 
was  his  American  residence,  and  the  service  was 
bad : — Hdd^  also,  that  the  Court  had  power  on 
an  application  for  a  certiorari  to  inquire  into  the 
validity  of  the  service,  as  the  jurisdiction  of  the 
justices  only  attached  on  proof  that  the  summons 
was  duly  served.    Bso.  v.  Fabmeb 

[C.  A.  [1882]  1  Q.  B.  687 
^e«  a2M>  Settlement — Constniotion.  11. 


BATE. 


See  London   County — Authorities — 
Ysitrisi,  Ac.    1. 


—  Sale  at  unauthorized  place. 

See  Intoxioatino  Liquors — Offenoss.  6. 

BSSBHOITSB. 

See  Intoxicating  LiqcoRS-^Lieeiiee.  2, 
3,4. 

BEHBIKG  SEA. 

—  Seal  fishery. 

See  Fishery— Bea. 

BELFAST. 

See  Ship — ^PuiOtage— Bye-laws. 

BBLOniX. 

See  Fishery — Sea. 

3EHB7IGB. 

—  Parsonage  house. 

See  £cx;lesiastical  Law — Parsonage 
House. 

*-  Presentation  to. 

See  Ecclesiastical  Law — ^Advowion. 

- —  Sequestration. 

See  Ecclesiastical  Law — Sequestration. 

<<  BEHSFICIAL  OCOVPiiTIOir." 

See  Company — Winding-up — Prefer- 
ential Payments. 

BEHE7ICIAL  OWEEB. 

—  Assignment  of  bequeathed  share. 

See  Will— Condition.    3. 

—  Conveyance  as. 

See  Vendor  and  Purchaser — Oonvey- 
anoe.    1, 2. 

—  Directors — Qualifying  shares. 

See   Company — Directors — Qualifying 
Shares.    10, 11. 

3EBMirDA8. 

—  Death  duties. 

See  Death  Duties— Estate  Duty. 

BEBEE  COEVEETIOE. 

See  Copyright— Internaticnial.    1,  4,  5. 

«4  BEST  BEET." 

—  Lease  under  Settled  Land  Acts. 

See   Settled    Land — Settled    Land 
Acts — ^Tenant  for  Life.    12. 

BETTDTG. 

See  Gaming  (and  Betting). 


BIAS  (DISQUALIFICATIOE  BT). 

See  Arbitration — Arbitrators.    4,  9. 
Justices  —  BiiqniJifioation  —  By 
Bias. 

BIGAXT. 

See  DrvoRCB— Bigamy. 

BILL  OF  COSTS. 

See  SoLicrroR — Bill  of  Costs. 

BILL  OF  EZCHAEGE. 

1.  —  Aee^tance,  whether  qualified,']  If  the 
acceptor  of  a  bill  of  exchange  desires  to  qualify 
his  acceptance,  he  must  do  so  on  the  face  of  the 
bill  in  clear  and  unequivocal  terms,  and  so  that 
any  person  taking  the  bill  could  not  if  he  acted 
reasonably  fail  to  understand  that  it  was  aocepted 
subject  to  an  expressed  qualification.  DBORorx, 
Yerley  et  Cie  v.  Meyer  &  Co. 

fl.  L.  (E.)  (Lords  Bramwell  and  ICorris  diss.) 
[1891]  A.  C.  620  afflrm.  C.  A  26  Q.  B.  D.  843 

—  Action  on — Claim  for  interest  speeiaUy  indorsed 
on  writ 

See   Pragtigb— Writ— Writ  Speeially 
Indorsed.    17. 

2.  —  AUeraiion — Forgenf — Hegligenee — Estops 
pel]  A.  accepted  a  bill  for  £500.  The  stamp 
was  sufficient  to  oover  £iOOO  on  which  the  bill 
was  drawn.  The  drawer  fraudulently  altered 
the  bill  to  £3500  :—Held,  bv  Charles  J.,  that  the 
excessive  amount  covered  by  the  stamp  was  not 
evidence  of  negligence  by  the  acceptor  sufficient 
to  estop  the  acceptor  ^om  setting  up  the  altera- 
tion in  an  action  on  the  bill  i—ileld^  also,  that 
the  bill  was  altered  before  **  issue,"  and  Uierefore  , 
did  not  become  a  new  bill  requiring  a  fresh 
stamp.  Affirm,  by  C.  A.  (Lopes  L.J.  dissent.), 
on  the  grounds  (i.)  that  the  acceptor  of  a  bill 
owes  no  other  duty  to  the  drawer  or  holder  than 
to  pay  the  bill  when  due :  (ii.)  that  the  accept- 
ance of  the  bill  in  the  form  in  which  it  waa 
presented  was  not  evidence  of  negligence;  (iii.) 
that  even  if  there  was  negligence  the  forgery  and 
not  the  negligence  was  the  cause  of  the  pltfiT/s 

loss.      SCBOLFIBLO  V.  EaRL  OF  LONDESROROUGH 

[Charles  J.  [1894]  8  Q.  B.  660 ; 
[C.  A  [1896]  1  Q.  B.  586 

8.  —  Cheque  —  Poetrdated,]  A  post-dated 
cheque  stamjxid'as  a  cheque  is  admissible  in 
evidence  in  an  action  brought  after  the  date  of 
the  cheque,  since  under  the  Stamp  Act,  1891, 
the  test  of  admissibility  is  whether  an  instru- 
ment when  tendered  in  evidence  appears  to  be 
sufficiently  stamped.  Boyal  Bake  of  Sootlaio) 
V,  Tottenham        -        C.  A.  [1894]  8  Q.  B.  715 

4.  —  Dishonour — Days  of  grace — Payment — 
Accruer  of  right  of  action.']  A  right  of  action 
does  not  acorue  on  a  bill  of  exchauge  until  after 
the  expiration  of  the  whole  of  the  last  day  of 
grace,  although  a  right  to  protest  and  to  give 
notice  of  dishoDour  accrues  immediately  on  refusal 
of  payment.    Kennedy  v.  Thomas 

[0.  A.  reyors.  Cave  J.  [1894]  8  Q.  B.  769 

6.  —  Expenses — Proof.]  Drawers  of  unpaid 
bills  of  exchange  are  entitled  under  &  51,  suhns.  2^ 
and  s.  57,  sub-s.  1,  of  the  Bills  of  Exchange  Act, 
1882,  to  prove  for  expenses  of  protest  for  non- 
payment, but  not  for  expenses  of  protest  for 
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better  seomity  or  for  commiBaions  paid  to  their 
own  bankers.  In  re  English  Bank  of  thb 
BiYEB  Plate.    Ez  parte  Bank  of  Brazil 

[Chitty  J.  [1893]  8  Ch.  488 

6.  —  FietUioui  or  non-exigtent  perion.']  A 
iion*exiBtent  person  in  whose  fayonr  cheques  are 
drawn  is  not  the  less  a  **flctitions  or  non-existent 
person  "  within  the  meaning  of  the  Bills  of  Ex- 
ohange  Act,  1882,  s.  7  (3),  because  at  the  time  of 
drawing  the  drawers  supposed  him  to  be  a  real 
person.  Consequently  such  cheques  must  be 
treated  as  payable  to  bearer,  and  therefore  a  holder 
in  due  course  of  such  cheques  is  entitled  to  the 
amounts  received  by  him  for  them.  Glutton  & 
Co.  V,  Attenbobouoh   -         -         -     Wills  J. 

[[1896]  8  a.  B.  806;  af&rm.  by  0.  A. 

[  [1885]  2  0.  B.  707 

7.  —  FicUtioue  or  non-exigtent  person — Lia- 
bility of  hank  for  payment  of  forged  bHU.^  A 
clerk  prepared  certain  documents  in  the  form 
of  bills  to  which  he  forged  the  names  of  two 
firms  with  whom  his  principal  had  dealings 
one  as  drawer,  and  the  other  as  payee.  He  also 
by  fraud  obtained  the  signature  of  his  principal 
as  acceptor  of  the  documents,  and  also  to  letters 
adyising  the  bank  that  they  were  coming  in  for 
payment.  The  bank  paid  the  money  to  the 
forger: — Held,  by  H.  L.  (Lords  Bramwell  and 
Field,  diss.),  that  the  loss  fell  on  the  principal 
and  not  on  the  bank: — Heldy  also,  that  if  the 
BdlB  of  Exchange  Act,  1882,  applied,  the  bills 
were  payable  to  bearer,  as  the  words  **  fictitious 
or  non-existent  person  "  in  s.  7,  sub-s.  3,  included 
a  real  person  who  never  had  or  was  intended 
to  have  any  right  to  the  bill.  Bank  of  England  v. 
Yaqliano  Bbothbbs    H.  L.  (S.)  [1891]  A  0.  107 

[refers.  Charles  J.  22  (t  B.  D.  108 
[and  C.  A  28  0.  B.  D.  218 


u 


8.  -—  Form  —  BtU  made  payable  to 

order.*^    An  instrument  made  payable  (o  ^ « 

order,"  the  blank  never  having  been  filled  in, 
most  be  construed  as  payable  to  **my  order" — 
that  is,  to  the  order  of  the  drawer,  and,  if 
indorsed  by  him,  it  becomes  a  Talid  bill  of  ex- 
change.   Chambbblaut  v.  Yotjno 

[C.  A  [1898]  2  Q.  B.  206 

9.  —  Guarantee — Renewal — Variation.']  A. 
guaranteed  the  payment  of  two  bills  of  a  ct;rtain 
amount  each  as  a  condition  for  renewal.  The 
plaintiffs  did  not  renew  the  bills,  but  granted 
new  bills  of  a  different  amount;  but  the  total 
sum  covered  by  the  new  bills  was  the  same  as 
that  covered  by  the  old: — Held,  that  ** renew" 
was  not  used  in  a  technical  sense,  and  that  the 
guarantor  intended  to  guarantee  the  debt  repre- 
sented by  the  old  bills.    Babbeb  v.  Mackbell 

[C.  A  [1892]  W.  N.  138  revers. 
[Korth  J.  [1892]  W.  N.  87 

10*  —  Indorsement — Negotiation — Contempt  of 
eourt,"]  A  deft,  was  restraiued  from  negotiating 
certain  bills  payable  to  his  order.  The  bills  at 
the  date  of  the  order  were  in  the  possession  of 
his  solicitor  as  security  for  a  debt.  Subsequently 
deft,  at  the  solicitor's  request,  indorsed  one  of 
the  bills : — Held,  that  the  delivery  of  unindorsed 
bills  to  the  solicitor  was  not  negotiating  them ; 
that  the  indorsement  by  converting  the  solicitor 
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from  a  transferee  into  a  "holder"  was  negotia- 
tion; and  that  the  solicitor,  by  exercising  his 
right  to  call  for  indorsement  under  s.  31,  sub-s.  4, 
of  the  Bills  of  Exchange  Act,  1882,  and  the 
deft  by  making  the  indorsement  were  guilty  of  a 
contempt  of  Court  **  Bearer  "  means  the  person 
in  possession  of  a  bill  payable  "to  boirer." 
** Holder"  means  the  payee  or  indorsee  of  a  bill 
or  note.    Day  v.  Lonqhtibst 

[Btirling  J.  [1898]  W.  V.  8 
11.  —  Infant — Acceptance."]  An  infant  can- 
not bind  himself  by  the  acceptance  of  a  bUl  of 
exchange,  even  when  the  bill  is  given  for  the 
price  of  necessaries  supplied  to  him  during  in- 
fancy. Such  an  acceptance  is  whoUv  void,  even 
in  the  hands  of  an  indorsee  for  value  vrithout 
notice  of  the  infancy.  In  re  Solttkoff.  Ex  parte 
Marobxtt      -  -      C.  A.  [1891]  1  d  B.  418 

18.  —  Liquidated  damages — Expenses  of  noting 
— Bank  charges,]  In  an  action  on  a  bill  of 
exchange,  tbe  writ  was  indorsed  for  the  amount 
of  tbe  bill,  and  a  further  sum,  described  as  '*  bank 
charges": — Held,  that  this  was  a  liquidated 
demand  under  O.  xin.,  r.  3,  the  expenses  of  noting, 
here  sufficiently  described  as  "bank  charges," 
being  liquidated  damages  by  s.  27  of  the  Bills 
of  Exchange  Act,  1882.    Dando  v.  Bodbn 

[BiY.  Ot.  [1898]  1  0.  B.  818 

18.  —  Misappropriation  by  a^ent.]  Accept- 
ances with  the  drawer's  name  in  blank  were 
delivered  by  prosecutors  to  the  prisoner  to  be 
discounted.  He  subsequently  completed  the  bills, 
dlBoounted  them,  and  converted  the  proceeds  to 
his  own  use: — Held,  that  the  acceptances  were 
''securities  for  the  payment  of  money"  within 
s.  75  of  the  Larceny  Act,  1861.  Kbg.  v.  Bowbb- 
MAN    -  -  -    0.  0.  B.  [1891]  1  a.  B.  112 

14.  —  Payment  and  discharge — Cancellation 
KitJiout  authority.]  'Where  an  agent  is  employed 
by  the  holder  of  a  bill  to  receive  payment  from 
the  acceptor,  and  receives  payment  from  him 
clogged  with  a  condition  without  assent  to  which 
the  holder  is  not  entitled  to  retain  the  money 
paid,  the  agent  is  not  entitled  to  treat  such  con- 
ditional payment  as  if  it  were  an  absolute  pay- 
ment, and  to  cancel  the  bill,  as  paid  before  he 
has  received  the  hsuent  to  the  condition.  Bank 
OF  Scotland  v,  Dohinion  Bank  (Tobonto) 

[H.  L.  (8.)  [1891]  A  C.  592 

16.  —  Procuration — Acceptance  or  indorsement 
•*  per  pro  " — AgenCs  auihorUy*]  Where  an  agent 
accepts  or  indorses  **per  pro,'*  the  taker  of  the 
bill  or  note  so  accepted  or  indorsed  is  bound  to 
inquire  as  to  the  extent  of  the  agent's  authority. 
Wnere  an  agent  has  such  authority,  his  abuse  of 
it  does  not  affect  a  hand  fide  holder  for  value. 
Bbtant,  Powis  &  Bbtant  v.  Banqub  du  Pxuple. 
Same  v.  Quebbo  Bank,  Ld. 

[I.  0.  [1898]  A  0. 170 

16.  —  given  for  Rent — Sutpensicn  of  right  of 
distress.]  The  fact  of  a  landlord  taking  a  bill  of 
exchange  from  his  tenant  for  rent  due  is  some 
evidence  of  an  agreement  by  the  landlord  to  sus- 
pend his  remedy  by  distress  during  the  currency 
of  the  bill.    Palmbb  v.  Bbamlbt 

[0.  A.  [1896]  2  Q.  B.  406 

17.  —  Transfer — Indorsement  abroad — Conflict 
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of  Zatos — Equities.']  A  bill  of  exchange  drawn 
and  accepted  by  English  firms  and  payable  in 
Eneland  was  iDdorsed  in  Norway  by  the  payees 
to  the  order  of  M.,  who  indorsed  it  in  blank,  and 
handed  it  in  Norway  to  S.  as  agent  for  A.,  au 
Englishman  resident  in  London,  and  for  an 
English  firm  of  A.  &  Co.  in  which  A.  &  J.  were 
partners.  While  the  bill  was  oorrent  it  was  seized 
in  execution  under  a  Norwegian  judgment  against 
J.,  and  when  overdue  was  sold  by  auction  to  M., 
who  sold  the  bill  in  Sweden  to  K.  without  any 
notice  of  Intirmity  of  title.  On  claims  by  K.  and 
A.  &  Co.  to  the  proceeds  of  the  bill : — Held^  (1.) 
that  as  the  question  was,  which  of  two  persons 
was  entitled  to  receive  payment  and  the  payer 
was  not  affected,  the  Bills  of  Exchange  Act, 
1882,  s.  72.  did  not  apply ;  (2.)  that  the  case  was 
governed  by  the  law  of  the  country  (Norway) 
where  the  bill  was  transferred,  and,  on  that  law, 
the  equitable  claim  of  A.  &  Co.  oould  not  be 
sustained.     Aloock  v.  Smith 

[Bomer  J.  aillrm.  by  0.  A.  [1898]  1  Ch.  288 

18.  —  Words  ^prohibiting  transfer  (45  &  46 
Viet  c.  61),  ss.  8,  73,  76.]  In  order  to  prevent  a 
oheque,  drawn  payable  to  order,  being  negotiable, 
the  intention  must  b&  clearly  expressed.  Cross- 
ing the  cheque  to  the  payee's  account  at  a  par- 
ticular bank  is  not  sufficient.  Conditions  neces- 
sary for  rendering  a  cheque  not  negotiable  con- 
sidered.   National  Bank  v,  Silke 

s  [G.  A.  [1891]  1  d  B.  436 
And  see  Cheque. 

BILL  OP  LABIVO. 

See  Ship— BitL  of  Lading. 

BILL  Of  SALE. 

r^  The  Bills  of  Sale  Aety  1890,  was  amended  by 
the  Bills  of  Sale  Act,  1891  (54  <fe  55  Vict,  c  35). 

InstrumetU  whether  BiU  of  Sale  or  noty 
col.  75. 

Priority,  col.  79. 

Begistrationycol.  70. 

SaiisfacHon,  ooU  79. 

Seizure^  cot.  80. 

Statutory  Form,  col.  80. 

SubstituUd  Bill,  col.  84. 

True  Owner,  col.  84. 

BILL  OF  BALE— OOLOHIAL  LAW. 

See  New  South  Wales — Law  of  E«w 
South  Wales.    1. 

BILL    07   SALE— nrSTBUMEirr   WHETHEB 
BILL  OF  SALE  OB  NOT. 
1.  —  Assignment  for  benefit  of  creditors — Ex- 
cliAsiott  of  creditors    not    executing  within  time 
limited,']    A  debtor  assigned   all  his   personal 
estate  to  trustees  for  the  benefit  of  his  creditors 
by  a  deed  registered  under  tiic  Deeds  of  Arrange- 
ment Act,  1887,  but  not  regibtered  as  a  bill  of 
sale.    The  deed    contained  a  proviso   that  no 
creditor  should  benefit  who  did  not  within  three 
months  assent  to  the  deed : — Hdd,  that  notwith- 
standing the  proviso,  the  deed  was  **  an  assign- 
ment for  the  benefit  of  the  creditors  of  the  person 
making  the  same,"  within  s.  4  of  the  Bills  of  Sale 
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Act,  1878,  and  did  not  require  to  be  registered  as 
a  bill  of  sale.    Hadley  &  Son  v.  Beedom 

[BIt.  Ct.  [1886]  1  Q.  B.  646 

2.  —  Attornment.]  W.  mortgaged  premises 
occupied  by  him.  The  mortgage  deed  contained 
an  attornment  clause,  and  a  power  of  distress  on 
non-payment  of  rent  by  way  of  interest  on  the 
loan.  Subsequently,  by  letter  written  to  the 
mortgagee,  W.  acknowledged  that  he  held  the 
mortgaged  premises  as  tenant  at  a  weekly  rent 
slightly  in  excess  of  the  interest  under  the  mort- 
gage, admitted  arrears  of  rent  to  be  due,  and 
undertook  to  deliver  up  possession  at  any  time 
on  four  weeks'  notice : — Meld,  that  the  attornment 
clause  and  the  letter  modifying  it  were  bills  of 
sale  and  void  under  s.  8  of  the  Act  of  1882  for 
want  of  registration.    Gbeen  v.  Marsh 

[C.  A.  affirm.  Wright  J.  [1892]  20.  B.  880 

8.  —  Authority  to  sdl — 'Written  authority — 
Licence  to  take  possession.]  The  owner  of  goods 
seized  under  a  writ  of  ^.  fa.  verbally  agreed  with 
an  auctioneer  that  in  consideration  of  his  paying 
ont  the  sheriff  the  auctioneer  should  hold  posses- 
sion of  the  goods,  sell  them  by  auction,  and  pay 
the  balance  (if  any)  to  the  owner.  This  agree- 
ment was  reduced  into  writing  and  the  sheriff 
was  paid  out,  the  man  in  possession  remaining  in 
possession  for  the  auctioneer: — Held,  that  the 
written  agreement  was  not  an  assurance  or  licence 
to  take  possession,  or  in  any  other  respect  a  bill 
of  sale  within  the  Acts  of  1878  or  1882 ;  as  it  did 
not  constitute  the  auctioneer's  title,  and  did  not 
operate,  and  was  not  intended  to  operate,  the 
goods  were  actually  transferred  from  sheriff  to 
auctioneer.    Chablsswobth  v.  Mills 

[H.  L.  (£.)  [1892]  A.  C.  281 ;  rerers.  C.  A. 

[26  a.  B.  D.  421 

4.  —  Debenture  of  incorporated  Ck>mpany — 
Priority  over  execution  creditors.]  The  mortgages 
or  charges  of  any  incorporated  oo.,  for  the  reg^ 
tration  of  which  statutory  provision  has  already 
been  made  by  the  Companies  Glauses  Act,  1845, 
or  by  the  Companies  Act,  1862,  are  not  bills  of 
sale  within  the  scope  of  the  Bills  of  Sale  Act, 
1878.  Debentures  of  a  joint  stock  oo.  limited 
creating  a  charge  on  the  fioating,  real  and  per- 
sonal property  of  the  co.  are  expressly  excepted 
from  the  operation  of  the  Bills  of  Sale  Act.  1882, 
by  s.  17  of  that  Act.  Limited  companies  with 
borrowing  powers  fall  within  the  wor£  '*  or  other 
incorporated  company  "  in  s.  17  of  the  Bills  of 
Sale  Act,  1882,  and  the  words  are  not  to  be  re- 
stricted to  companies  ejusdem  generis  with  mort- 
gage or  loan  companies.  In  re  Standard  Manu- 
FACTUBiNG  Co.    -  -     C.  A  [1891]  1  Ch.  627 

6.  —  Debenture  of  industrial  and  Provident 
Society]  Inasmuch  as  there  is  not  in  the  case  of 
societies  registered  under  the  Industrial  and 
Provident  Societies  Acts  a  statutory  provision 
requiring  their  securities  to  be  registered,  deben- 
tures given  by  societies  registered  under  these 
Acts  are  not  (like  the  debentures  cf  companies 
under  the  Companies  Act,  1862)  exempted  by 
B.  17  of  the  Bills  of  Sale  Act,  1882,  from  the 
statutory  requirements  in  respect  of  bills  of  sale. 
Gbeat  Northern  Rlwy.  Co.  v.  Coal  Co-opera- 
tive Society  Y.  Williams  J.  [1896]  W.  V.  142  (6) 
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.  6.  -T.  Delivery  orcter.]  The  pltff.  borrowed 
two  sums  from  the  deft,  on  the  security  of  forni- 
.ture  warehoased  with  T.,  glTing  two  promissory 
notes  and  two  memoranda  undertaking  to  pay 
interest  on  the  two  sums,  and  handing  to  T.  a 
delivery  order  in  favour  of  the  deft.  The  pltff. 
^ving  made  defaalt  in  payment  the  deft  re- 
imoved  the  furniture  from  T.'s  warehouse  and 
sadveitised  it  for  eale  : — Held,  that  the  delivery 
•order  did  not  require  registration  as  a  bill  of  sale, 
■the  whole  transaction  being  one  of  pledge,  and  the 
•delivery  order  being  equivalent  to  possession  by 
■the  pledgees.  Gbjoo  v.  National  Guardian 
Afl8U2tAKCs  Go.       Xekawich  J,  [1891]  8  Ch.  206 

7.  —  Hiring  agreement.}  (a)  To  decide 
whether  a  document  is  or  is  not  a  bill  of  sale  the 
<Gourt  must  look  into  the  real  transaction  between 
the  parties.  Pltff.  being  in  want  of  money  to  pay 
h\a  rent,  requested  his  landlord  to  distrain  on  his 
;goods  and  sell  them  to  the  deft.  oo.  Pltff.  received 
the  money,  and  then  entered  into  a  hire-purchase 
agreement  with  the  co.  for  the  use  of  the  furniture 
•and  repurchase  by  monthly  instalments.  The 
<<left.  CO.  subsequently  seized  the  goods  for  default 
in  compliance  with  the  terms  of  uie  hiring  agree- 
ment : — Held^  that  the  arrangement  was  not  in- 
4;ended  to  pass  any  beneficial  interest  to  the  def ts. 
till  the  execution  of  the  hiring  agreement,  and 
that  till  Buoh  ezecntion  the  def  ts.  had  no  title  to 
•the  goods,  and  that  the  hiring  agteement  was  a 
hill  of  sale,  and  not  being  registered  was  void. 
BjKnuBTT  V.  TowsB  Assets  Go.  C.  A.  [1891] 

[1  Q.  B.  838 ;  revers.  Oave  J.  [1891]  1  Q.  B.  1 

(b)  To  determine  whether  a  hire-purchase 
lagreement  be  a  real  sale  with  condition  of  re- 
purohase,  so  as  not  to  requiro  registration  as  a 
bill  of  sale,  or  a  mortgage,  in  a  form  intended  to 
«vade  the  Bills  of  Sale  Acts,  the  Gourt  must 
consider  the  true  nature  of  the  document  in  dis- 
pute. Unftid  Fobtt  Pound  Loan  Glub  v, 
BxxTON    -  -   Fry  L.J.  [1891]  1  Q.  B.  88,  n. 

(c)  In  oonsidering  whether  a  document  is  or 
ts  not  a  bill  of  sale  the  Gourt  must  disregard  the 
ibrm  of  the  document  and  look  into  the  true 
nature  of  the  transaction : — Held,  in  the  cases, 
that  the  documents  did  not  represent  the  real 
transaction  between  the  parties,  their  intention 
being  merely  to  create  a  secority  for  money, 
and  therefore,  as  they  were  not  registered,  the 
^borrower  was  entitled  to  shew  the  naturo  of  the 
transaction,  and  could  maintain  an  action  against 
4he  lender  who  had  seized  the  chattels  for  breach 
of  the  terms  of  the  hiring  agreement 

(a)  Madell  V,  Thomas  &  Go. 

[G.  A  [1891]  1  a.  B.  230 
<&)  Beckett  «.  Tower  Assbts  Go. 

[0.  A  [1891]  1  a.  B.  688 ;  revers.  Cave  J. 

[  [1891]  1  0.  B.  1 

<d)  a  gas-engine  was  let  on  hire  at  a  ront 
payable  by  instalments ;  on  payment  in  full  the 
agreement  to  be  at  an  end  and  the  engine  to 
become  the  property  of  the  hirer: — Held^  that 
the  property  never  passed  to  the  hirer,  and  that 
the  transaction  did  not  amount  to  a  bUl  of  sale. 
MoEntisb  v.  Gbosslet  Bbothebs 

[H.  L.  (L>  [1898]  A  C.  467 
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9.  —  Marriage  settlement,  agreement  for."] 
A  memorandum  of  agreement  for  a  marriage 
settlement,  although  informal  and  not  under  se^, 
is  a  '*  marriage  settlement  *'  within  the  exception 
of  8.  4  of  the  BUls  of  Sale  Act,  1878,  and  is  not  a 
bill  of  sale.    Wbnxan  v.  Lton  &  Go. 

[Diy.  Ct.  [1891]  1  Q.  B.  684; 
[affirm,  by  C.  A.  [1891]  8  Q.  B.  198 

10. — Mortgage  of  2and  and  maehinery — Statute 
of  Frauds  —  Agreement  to  make  assignment  of 
machitwry,']  The  A.  co.  borrowed  money  from 
J.  &  J.,  bankers,  agreeing  (but  not  in  writing)  to 
make  an  assignment  of  certain  machinery.  The 
A.  00.  demised  the  premises,  where  the  machi- 
nery was,  to  the  B.  oo.,  who  wero  to  make  half- 
yearly  payments  to  J.  &  J.  to  be  applied  in  dis- 
charge of  the  loan.  J.  A  J.  borrowed  money  from 
P.  &  Go.  (their  London  agents),  and  by  letter 
agreed  to  charge  the  maohinery  in  possession  of 
the  B.  00.  The  B.  oa  went  into  liquidation. 
One  of  the  partners  in  J.  &  J.  died  and  an  action 
for  aooounts  was  brought ;  the  receiver  in  which 
had  received  interest  on  the  amount  doe  from 
the  A.  CO. : — Held,  that  P.  &  Go.  were  not  entitled 
to  any  part  of  the  interest,  because  (i.)  some  of 
the  chattels  wero  lands  within  the  meaning  of 
the  Statute  of  Frauds,  (ii.)  as  to  the  whole  of  the 
chattels  a  duly  registered  bill  of  sale  was  neces- 
sary.   Jabvis  v.  Jabvis  -         -     North  J. 

[  [1898]  W.  B.  18S 

11.  —  Mortgage  of  land  and  machinery,  Ac."] 
The  principle  of  In  re  Yates  (88  Cb.  D.  112)— 
under  which  a  conveyance  of  land  and  build- 
ings used  for  a  business  passes  the  fixed  trade 
machinery  ou  the  premises,  though  not  expressly 
mentioned,  and  therefore  is  not  a  bill  of  bale  of 
the  machinery — applies  equally  where  the  con- 
veyance expressly  mentions  the  fixed  trade  machi- 
nery, either  by  reference  to  a  sch.  or  otherwise. 
In  re  Bbooke.      Brooke  v.   Brooke  (No.  2) 

[Xekewich  J.  [1894]  8  Gh.  600 

12.  —  Mortgage  of  land  together  toith  fixed 
machinery  —  Non-registration  —  InvaUdity.j  A 
millwright  conveyed  tu  a  bank,  by  way  of  mort- 
gage, to  <iecure  advances  by  them,  certain  lands, 
*' together  with  all  and  singular  the  fixed  and 
moveable  plant,  machinery  and  fixtures,  &c.,  now 
or  hereafter  fixed  to  or  placed  upon  or  used  in  or 
about  the  said  hereditameiita."  The  deed,  whi<^ 
was  not  registered  as  a  bill  of  sale,  contained  a 
covenant  by  the  mortgagor  to  keep  "the  said 
plant,  machinery  and  fixtures,"  &c,,  in  good  re- 
pair and  insured  against  fire.  There  was  upon 
the  mortgaged  premises  fixed  machinery  which 
was  trade  machinery  within  the  Bills  of  Sale  Act, 
1878 : — Held,  that  the  deed  was  void  as  an  unre- 
gistered bill  of  sale  with  respect  to  the  maohinery, 
and  that  the  mortgagees  could  not  sell  it  either 
together  with  or  without  the  lands  mortgaged. 
Small  v.  National  PRoviNaAL  J^ank  ov  Eng- 
land -  -     Stirling  J.  [1894]  1  Ch.  686 

18*  —  Principal  and  agent — AgewCs  security 
for  advances  to  his  prineipaL']  By  an  agreement 
in  writing  between  a  foreign  manufacturer  and  his 
agent  in  £.,  it  was  provided  that  advances  made 
by  the  agent  should  **  be  covered  and  secured  by 
the  stock  of  goods  which  shall  be  in  his  hands,*' 
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vhich  the  foreign  prinoipcd  bound  himself  not  to 
let  fall  below  a  certain  Talne.  The  principal 
terminated  the  agency  and  claimed  to  remove  the 
goods  without  satisfying  the  agent's  claims  fnr  the 
expenses  of  the  agency,  and  contended  that  the 
agreement  was  a  bill  of  sale  and  void  for  want  of 
registration : — Held,  (1)  that  the  agreement  gave 
no  power  to  seize  goods,  but  only  to  retain  pos- 
session of  goods  come  to  his  hands;  (2)  that 
when  the  goods  came  to  the  agent's  hands  he  had 
possession  coupled  with  an  agreement  which  gave 
liim  a  legal,  not  an  equitable  right,  and  the  agree- 
ment was  not  void  as  a  bill  of  sale.  Morbis  v. 
Dblobbel-Flipo  -     Stirling  J.  [1892]  2  Ch.  862 

14.  —  Sale  of  goods — Receipt — Posaemon.'] 
A  wife  who  had  separate  estate  purchased  furni- 
ture, &c.,  from  her  husband,  which  were  in  the 
house  in  which  they  lived ;  she  stipulated  for  a 
receipt,  but  paid  the  purchase-money  before  ob- 
taining it  The  leceipt  was  drawn  up  by  the 
wife's  solicitor  and  contained  these  words, 
**  which  I  hereby  acknowledge  are  now  absolutely 
her  property"  :—Hdd,  by  G.  A.,  that  the  receipt 
notwithstanding  those  wt)rds  formed  no  part  of 
the  bargain,  but  that  the  property  passed  by  a 
prior  and  independent  transaction,  and  that  there- 
fore the  receipt  did  not  require  registration  as  ii 
bill  of  sale,  and  that  the  wife  was  entitled  as 
against  an  execution  creditor  of  the  husband : — 
JSeldj  also,  per  Esher  M.R.,  and  Davey  L. J.,  that 
the  situation  of  the  goods  being  consistent  with 
either  the  husband's  or  the  wife's  possession  tlie 
law  would  attribute  the  possession  to  the  one 
having  the  legal  title.    Bamsay  v,  Mabobett 

[a  A.  [1894  2  Q.  B.  18 

—  SefferabUHy  of  tubject-matter. 

See  Bill  op  Sale — Statutory  Form — 
SeyerabUlty. 

BILL  OF  SALE—FBIOEITT. 

Raies^  protection  againsL"}  Sect.  14  of  the 
Bills  of  Sale  Act,  1882,  which  postpones  the  debt 
secared  by  the  bill  of  sale  to  claims  for  parochial 
rates,  does  not  apply  where  the  local  authority 
proceeds  to  recover  the  rate  in  default  in  the 
county  court  under  s.  261  of  the  Public  Health 
Act,  1 875,  and  not  by  distress  warrant  under  s.  256. 
Wimbledon  Local  Board  v.  Underwood 

[BiT.  Ct.  [1892]  1  Q.  B  886 

BILL  OF  8AL£~BEGISTBATI0N. 

—  Inslruments  void  for  uant  of  registration. 

See  Bill  of  Sale — Ikstbohent. 

Beneiced  of  registration — Extension  of  time — 
Bankruptcy  of  grantor. ^    By  inadvertence  a  bill 
of  sale  was  not  re-registered  after  the  first  five 
years  had  expired,  and  so  became  void.    Before 
the  mistake  was  discovered  the  grantor  became 
bankrupt : — Held^  that  the  time  for  re-registration 
could  not  then  be  extended  under  s.  14  of  the  j 
Bills  of  Sale  Act,  1878,  as  the  vested  right  of  the  | 
trustee  in  bankruptcy  would  thereby  be  defeated,  i 
In  re  Parsons.    Ex  parte  Furber  I 

[C.  A.  [1898]  2  Q.  B.  122 

BILL  OF  SALE—SATISFAOTION. 

Entry  of  satisfaction — Affidavit  of  verificaiiim 
—R  S.  C,  O.  LA/.,  r.  26'-Central  Office  Fractioe 
BuleSf  r.  25.]    The  afiida^nt  verifying  the  signa-  • 


BILL  OF  8ALB~8ATIBFAGTI0V— eotilJiMM^. 

ture  and  consent  of  the  person  entitled  te-  the 
benefit  of  a  bill  of  sale  to  toe  entry  of  sati6fa«tion 
of  the  bill  of  sale  need  not  be  made  by  a  solicitor. 
In  re  White  and  Rubeby 

[DlT.  Ct.  [1884}  2  Q.  B.  928 

BILL  OF  8ALE--SSIZnBE. 

1.  —  Payment  by  iwtaXments — Defatdi  in  pay,- 
ment  of  one  instalmentJ]  The  grantee  of  a  bill  of 
sale  lent  the  grantor  moneys  secured  with  interest 
by  the  bill,  and  payable  by  monthly  instalments : 
— Heidi  that  the  grantee  was  entitled  to  seize  the 
whole  of  the  goods  on  default  of  payment  of  one 
instalment,  although  the  bill  contained  no  express 
provision  to  that  effect.  In  re  Wood.  Ex  partis 
WooLFE      -  -     DiY.  Ct  [1894]  1  d  B.  606 

2.  —  Property  in  goods — Tender — Trespass 
— Redemption.]  The  grantee  of  a  bill  of  salb 
seized  the  goods  on  default  in  payment  of  sljl 
instalment  due  under  the  bill,  and  after  five* 
days  began  to  remove  them.  The  grantor  then 
tendered  the  full  amount  due,  which  the  grantee 
refused  to  accept  as  being  too  late: — Held, 
(1)  that  no  action  for  trespass  could  lie  against 
the  grantee,  for  he  had  a  right  to  the  possession 
of  the  goods ;  but  (2)  that  the  grantor  might  set 
off  any  damage  to  the  goods  caused  by  the  negli- 
gence of  the  grantee  in  the  course  of  removal. 
Johnson  v.  Dipbose         C.  A.  [1898]  1  Q.  B.  612 

BILL  OF  SAL£-~STATUTOBY  FOBX. 

Address  and  Descriptionf  col,  89. 

Attestation,  col.  81. 

Attorney^  Pouer  ofj  col.  81. 

Condition,  eol.  81. 

Covenant^  ooL  82. 

In^^ahnsnis,  eol.  82.     . 

Maintenance  of  Security,  ooi.  8S^ 

Schedule,  eol.  83. 

Severability,  col.  84. 

Statement  of  Consideration,  coL  84. 

Address  and  Deioxiption. 

1.  —  Attesting  untness."]  A  bill  of  sale  coir- 
taincd  two  attestation  clauses  attesting  the  exe- 
cution by  two  different  grantors.  The  name  of 
the  witness  was  the  same  in  both  attestations, 
but  the  address  and  description  of  the  witness 
was  only  appended  to  the  first  attestation  : — 
Held,  (1)that  an  irresistible  inference  arose  from 
what  appeared  on  the  face  of  the  bill  that  the 
witness  of  both  clauses  was  the  same ;  (2)  that 
the  bill  of  sale  was  valid.    Bird  t\  Oavst 

[C.  A  [1891]  1  Q.  B.  2» 

2.  —  Attesting  witness  and  grantee — AddrcMS- 
and  description.']  In  a  bill  of  sale  the  grantee 
was  described  as  **  the  Discount  Bank  of  Londen,. 
of  6,  Duncannon  Street,  Charing  Gross,  in  the 
county  of  Middlesex  (of  which  said  bank  L.  S.  of 
the  same  place  is  the  Eole  proprietor).*'  The  bill 
was  attested  by  a  clerk  of  the  grantee,  who,  in 
the  attestation  clause,  gave  as  his  address  his 
place  of  business  at  the  bank,  and  in  the  affidavit 
of  execution  stated  that  he  resided  at  anothcF 
address  : — Held,  by  H.  L.  (£.),  revers.  North  J. 
and  C.  A.,  that  the  grantee  was  sufficiently  de* 
sciibed,  and  that  the  address  of  the  attesting 


(    81    ) 


DIGEST  OF  OASES,  1891—1895. 


(    82    ) 


BILL  OV  SALE^-STATUTOBY  lOBM—Addreis 

and  Deteriptioii — continued. 

witneea  was  given  and  was  sufficient.    In  re 
Ueseltine.    Woodward  v.  Hesbltine 

[H.  L.  rE.)  wb  nom,  SnfMOKS  v.  Woodward 
[  [1892]  A.  0. 100 ;  C.  A.  [1891]  1  Gh.  464 

8.  —  Orantor — Qenlleman  of  no  occupation — 
Dormamt  partner.']  Sect.  10  of  the  Bills  of  Sale 
Act,  1878,  does  not  require  tlie  grantor  to  state 
every  nndertaking  in  which  he  was  interested ; 
bnt  he  must  so  describe  himself  that  those  who 
knew  him  would  recognise  him. 

W.,  a  country  gentleman,  was  a  sleeping 
partner  in  certain  firms ;  in  one  case  the  partner- 
ship was  under  articles,  in  the  other  oases  at  will : 
— Hddf  that  his  description  in  a  bill  of  sale  of 
which  he  was  grantor  as  **  gentleman,  of  no 
occupation,"  was  substantially  correct  Feast  v. 
BoBiNSOif  &  FiSHBB      Bomer  J.  [1894]  W.  E.  14 

4.  —  Orantor — Beridenoe."]  The  address  of 
the  grantor  of  a  bill  of  sale  appearing  in  the  body 
of  the  bill  need  not  be  his  actual  place  of  resi- 
dence or  his  place  of  busiufss. — The  grantor  of 
a  bill  of  sale  gave  in  the  body  of  the  bill  of  sale 
his  address  as  that  of  a  club  of  which  he  was  a 
member,  to  which  letters  might  be  sent  to  liim 
with  the  certainty  that  they  would  be  received 
by  him : — Held^  that  the  bill  of  sale  was  not  void 
as  deviating  from  the  scheduled  form.  Dolcini 
V.  DoLocn  -  -     DiY.  Ct.  [1896]  1  Q.  B.  898 

Attestation. 

VaJidity.]  The  sole  attesting  witness  of  the 
bill  of  sale  was  the  agent  and  manager  of  one  of 
the  firms  who  were  grantees.  He  had  conducted 
the  negotiations  with  re&pect  to  the  giving  of  the 
bill  of  sale  and  the  payment  of  the  composition, 
and  he  had  to  see  that  such  composition  was  paid 
to  the  creditors  other  than  the  grantees : — 

Heldy  that  tlie  bill  of  Bale  was  duly  attested, 
because  the  attesting  witness  was  not  a**  party 
thereto  **  within  the  meaning  of  s.  10  of  the  Act 
of  1882.    Peace  v.  Bbookeb 

[Hawkins  J.  [1896]  9  Q.  B.  461 

Attorney,  Power  ct 

Attorney^  pouicr  ofy  to  execute  hiU  of  soZe.]  A 
valid  bill  of  sale  may  be  executed  by  attorney, 
and  the  grantee  is  not  necessarily  excluded  from 
being  such  attorney.    FuninvALL  v.  Hudson 

[Eorth  J.  [1898]  1  Gh.  886 

Condition. 

1.  —  Condition  riot  expressed  in  5tU]  The 
pltff.  signed  a  bill  of  tale  and  paid  the  first  in- 
stalment, and  the  deft,  sent  hiui  a  receipt  in  a 
book,  on  the  cover  of  which  were  printed,  **  Rules 
and  regulations  which  are  strictly  adhered  to." 
These  rules  and  rpgulations  contained  various 
provisions  very  burdensome  to  the  pltff.,  and 
which  had  not  previously  been  mentioned  to  him. 
He  did  not  assent  so  as  to  bind  himself  to  them ; 
but  the  deft,  afterwards  wrote  to  him  treating 
the  rules  and  regulations  as  part  of  the  bargain : 
'--Hddf  that  the  bargain  being  oomplete  at  the 
time  when  the  bill  of  sale  was  executed,  and 
the  rules  and  regulations  being  no  part  of  it, 
the  false  statement  of  the  deft,  that  they  were 
part  of  the  bargain  did  not  enable  the  Court  to 
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— continued. 
hold  as  against  him  that  they  were  part  of  it,  and 
BO  to  hold  the  bill  of  sale  void  as  being  made  sub- 
ject to  a  condition  or  defeasance  not  expressed  in 
it.    LiNFOOT  V.  PocKETT  -         -     C.  A  revsrs. 

[Xekewioh  J.  [1896]  2  Ch.  886 

2.  —  Contemporary  instrument  containing  con- 
dition not  in  hill  of  tale."]  A  husband  and  wife 
executed  a  bill  of  sale  to  T.  on  chattels  to  secure 
repayment  of  a  loan  of  £800  with  simple  interest. 
The  wife  on  the  same  date  mortgaged  ner  interest 
under  certain  wills  to  T.  to  secure  repayment  of 
£300  with  compound  interest  Both  securities 
were  given  for  tne  same  debt  and  as  part  of  the 
same  transaction.  The  bill  was  registered,  but 
the  mortgage  waa  not : — Held^  that  the  agreement 
in  the  mortgage  to  pay  compound  interest  was  a 
condition  which  ought  to  have  been  written  on 
the  same  paper  as  the  bill,  and  that  the  bill  was 
therefore  void  under  s.  10,  sub-s.  3,  of  the  Bills  of 
Sale  Act,  1878. 

In  considering  whether  a  defeasance  or  con- 
dition is  within  that  sub-s.,  it  is  immaterial 
whether  it  is  in  favour  of  grantor  or  grantee. 
Edwabdb  v.  Mabcub       -     0.  A  affirm.  Div.  Ct. 

[  [1894]  1  0.  B.  687 

Covenant. 

1.  —  Construction  of  covenants — Covenant  for 
payment  of  instalments  reducing  amount  as  toell 
<u  for  payment  of  interest  annually  on  amount--— 
Cooenant  to  produce  receipt  for  rent^  <fcc.]  A  bill 
of  sale  contained  a  covenant  to  pay  the  amount 
by  equal  yearly  instalments,  and  also  a  covenant 
to  pay  interest  '*  on  the  said  sum  "  at  a  given  rate 
payable  quarterly ;  it  also  contained  a  covenant 
to  produce  receipts  for  rent,  Ac,  and  a  proviso 
excluding  seizure  for  cases  not  specified  in  s.  7  of 
the  Bills  of  Sale  Act,  1882 :— JTcW,  that  (1)  the 
covenant  as  to  payment  of  interest  referred  to 
the  amount  of  principal  due  from  time  to  time. 
(2)  The  covenant  to  produce  receipts  must  be 
read  subieot  to  the  qualification  in  a.  7  (4),  that 
the  goods  could  only  be  seized  if  the  failure  to 
produce  the  receipts  should  be  without  reasonable 
excuse  and  that  the  bill  was  valid.    Weabdale 

OOAL  AKD  IbON  Oo.  V.  HODBON 

[C.  A  [1894]  1  Q.  B.  698 

2.  —  Covenant  io  produce  last  receipt  for  rent."} 
A  bill  of  sale  contained  a  covenant  by  the  grantor 
to  produce  his  last  receipts  for  rent,  rates,  and 
taxes,  and  a  proviso  that  the  chattels  assigned 
should  not  be  liable  to  seizure  for  any  cause  other 
than  specified  in  s.  7  of  the  Act  of  1882  i—Eeld, 
that  the  bill  was  not  void  as  deviating  from  the 
scheduled  form.    Oartwbioht  v.  Reoan 

[DiY.  Ct.  [1896]  1  Q.  B.  900 

Inttalmonts. 

1.  —  Inieresf]  A  bill  of  sale  was  given  for 
a  loan  of  £50  for  2  years  at  5  per  oent.  per  mensem. 
It  contained  a  covenant  to  pay  £2  lOs.  on  the  26th 
of  each  month  and  balance  and  interest  at  end  of 
two  years  :-^Held,  that  the  bill  of  sale  was  good, 
and  in  accordance  with  the  statutory  form,  as  the 
payments  of  £2  lOs.  per  mensem  were  intended 
to  be  in  respect  of  interest  only.  Edwabdb  v. 
Mabbton         -  -      C.  A.  [1891]  1  Q.  B.  226 
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BILL  OF  SALE— 8TATUT0&Y  FOBK— Instal- 
ments— continued. 
2.  —  Principal  and  interest.}  A  bill  of  sale 
is  not  void  because  it  provides  for  tlie  payment 
af  principal  and  interest  by  instalments  or  does 
not  limit  the  number  of  instalments.  Jn  re 
Baboen.    la  parte  Haslvok 

[V.  Williams  J.  [1891]  1  Q.  B.  444 

8.  —  Principal  and  interest^  A  bill  of  sale 
is  not  void  nnder  the  Bills  of  Sale  Act,  1882,  by 
reason  of  interest  as  well  as  principal  being  in- 
eluded  in  the  equal  instalments  by  which  repay- 
ment is  to  be  made,  nor  by  reason  of  the  period 
over  which  the  instalments  will  extend  not  being 
expressed,  nor  by  reason  of  the  fact  that  the 
principal  and  interest  cannot  be  exactly  paid  by 
means  of  instalments  of  the  amount  specified. 
LiNTOOT  V.  PocKETT     -     C.  A.  [189ft]  2  Ch.  886 

Xaintanaiioe  of  Security. 

1.  —  Covenant  against  obtaining  credit  else- 
tjDhereJ]  A  bill  of  sale  was  given  to  secure  the 
repayment  of  money  advanced  by  several  credi- 
tors of  the  grantor,  in  order  to  enable  him 
to  p»y  a  composition  to  them  and  to  others 
of  his  creditors.  It  contained  stipulations  that 
the  grantor,  a  trader,  should  not  during  the 
exist^ce  of  the  security  obtain  credit  to  the 
extent  of  £10  without  the  consent  of  one  of  the 
firms  parties  thereto,  but  this  clause  was  not  to 
apply  to  purchases  of  goods  from  any  of  those 
tiirms;  that  the  grantor  would  give  them  the 
greater  portion  of  his  business,  and  that  he  would 
seep  proper  books  of  account  of  his  business,  and 
permit  any  of  the  firms  or  their  agent  to  inspect 
the  same : — 

Eeldf  that  the  insertion  of  those  stipulations 
rendered  the  bill  of  sale  void,  under  s.  9  of  the 
Act  of  1882,  as  not  in  accordance  with  the  form 
in  the  sohedole.    Pbacs  v.  BaooKEs 

[Hawkins  J.  [1895]  2  0.  B.  451 

18.  —  Covenant  to  repilace  worn-out  furniture*'] 
A  bill  of  sale  contained  a  covenant  that  the 
grantor  would  not  remove  furniture,  the  subject 
of  the  bill  of  sale,  except  to  be  repaired,  without 
consent  of  the  grantee,  and  would  replace  any 
articles  damaged  or  worn  out  by  others  of  equal 
value: — Held,  that  the  covenant  might  be  in- 
serted, as  being  **for  the  maintenance  of  the 
security,"  and  that  the  bill  of  sale  did  not  deviate 
from  the  form  in  the  sch.  to  the  Bills  of  Sale 
Act,  1862,  and  was  therefore  Kood.  Seed  v. 
Bbadlbt    0.  A.  affirm.  Day  J.  [1894]  1  (t  B.  819 

Sohedole. 

Schedule  or  inventory  therein  referred  to."]  A 
bill  of  sale  specified  the  furniture,  &c.,  in  each 
room  of  a  house :  under  *'  Study  *'  was  the  item 
*'  1800  volumes  of  books  as  per  catalogue."  The 
catalogue  was  not  registered  with  the  bill : — Held, 
that  the  bill  of  sale  was  not  void,  since  the  cata- 
logue was  not  a  sch.  or  inventory  referred  to  iu 
the  bill  within  s.  10,  sub-a  2,  of  the  Bills  of  Sale 
Act,  1882,  and  the  books  were  specifically  de- 
scribed in  the  sch.,  and  the  words  **os  per  cata^ 
logne  "  were  not  restrictive  of  tlie  previous  part 
of  the  description  of  the  books.  Davidson  v. 
Oaeltov  Bank  -         -     0.  A  [1898]  1  Q.  B.  88 


BILL  OF  SALE—STATUTOBY  FOBM— «ofi(<2. 

Severahilitj. 

Severability  of  subject-matter — Validity.']  By 
one  and  the  same  deed  the  owner  of  a  piano 
assigned,  by  way  of  security  for  money,  the  piano, 
and  also  the  benefit  of  a  hire  purchase  agreement 
into  which  he  had  entered  respecting  it : — Heldf 
that  the  assignment  of  tiie  agreement  was  sever- 
able from  that  of  the  piano,  and  that,  conse- 
quently, the  deed  was  not  void  tfi  tato  under  the 
Bills  of  Sale  Acts  for  non-registration,  or  becanae 
it  was  not  in  the  statntcNT'  form.  In  re  Isaaoboh. 
Ex  parte  Mason  -         -     0.  A.  affirm.  Bir.  Ct. 

[[1895]  1  a.  B.  888 

Statement  of  Cosaideration. 

1.  —  Term  for  defeasance  of  security."]  An 
untrue  statement  of  the  consideration  is  not  a 
deviation  from  the  form  in  the  sob.  to  the  Bills  of 
Sale  Act,  1882 ;  and  therefore  does  not  render  the 
bill  wholly  void  under  s.  9,  but  only  in  respeot 
of  the  personal  chattels  comprised  therein  undar 
s.  8.  A  collateral  agreement  that  the  bill  of  sale 
shall  not  be  made  available  till  certain  other 
securities  were  exhausted  is  not  a  term  for  the 
'defeasance"  of  the  security;  and  the  non- 
insertion  of  snoh  agreement  does  not  make  the 
bill  void  under  s.  9,  as  not  being  in  accordance 
with  the  form  in  the  schedule.  Ubsbltinb  v. 
Simmons  -         ^     G.  A  [1892]  2  Q.  B.  547 

2.  —  Undisclosed  trust.]  A  debtor  who  owed 
a  sum  of  money  partly  secured  by  an  existing  bill 
of  sale  executed  a  second  bill  of  sale  of  the  same 
chattels  to  secure  a  fresh  advance,  on  the  under- 
standing that  out  of  the  sum  advanced  he  should 
pay  off  the  existing  debt.  The  bill  of  sale  was 
expressed  to  be  made  in  consideration  of  the 
fresh  advance,  without  alluding  to  the  intended 
application  of  the  money.  The  money  was  actu- 
ally paid  to  the  grantor  and  applied  by  him  as 
agreed: — Held,  (1)  that  the  consideration  was 
truly  stated ;  (2)  that  there  was  no  undisclosed 
trust  within  the  Bills  of  Sale  Act,  1878,  s.  10, 
sub-s.  3.    Thomas  v.  Searles 

[a  A.  [1891]  2  Q.  B  408 

BILL  07  SALE--8UB8TITUTXD  BILL. 

Second  bill  in  substUuUon  for  first — J3a»^- 
ruptcy  of  grantor.]  A  second  bill  of  sale,  in 
substitution  for  the  firut,  had  been  accepted  in 
ignorance  of  the  grantor's  bankruptcy: — Held, 
tbat  the  second  bill  was  entirely  nugatory  and 
did  not  operate  as  a  surrender  or  cancellation  of 
the  first  one.  In  re  Babgbn.  Ex  parte  Haslugk 
[Y.  Williams  J.  [1894]  1  Q.  B  444 

BILL  OF  SALE— TBITE  OWNBB. 

1.  —  Grantor.]  The  grantor  of  chattels  by  a 
bill  of  sale  by  wuy  of  st^urity  is  still  the  true 
owner  of  the  chattels  within  b.  5  of  the  Bills  of 
Sale  Act,  1882,  and  may  execute  a  subsequent 
valid  bill  of  sale  of  the  same  chattels.  Thomas  v. 
Seablxs        -  -         C.  A.  [18913  2  0.  B  406 

2.  —  Legal  otmer.]  The  tme  owner  of  per- 
sonal chattels  described  in  a  bill  of  sale  at  the 
time  of  its  exeootion  within  a  5  of  the  Bills  of 
Sale  Act,  1882,  is  the  person  who  is  the  legal 
owner  thereof  at  the  time  of  the  execution  of  the 
bill  of  sale  irrespective  of  whether  he  ia  alao  the 
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BILL  07  SAUt— TBUE  OWnB— <»n<»nu<3<Z. 

equitable  owner  or  only  tnutee  for  another.    In 
re  Sabl«    Ex  parte  Williams 

[V.  WUliams  J.  [1889]  8  Q.  B.  681 

BILLETTINe. 

iSSee  Abmt. 

BISHOP. 

—  Discretion  under  Public  Worship  Act 

See  EccLiifiLiSTiCAL  Law — Eitaal.    3. 

*i  BLAOX  LIST." 

See  Practice — Injunction.    36. 

BLACKSMITH. 

See  Yetebinabt  Subgeon. 

BLANK  TKAK87EB. 

—  of  Shares. 

See  CoHFAar — Shabis— Tranifar.    1, 2. 

BLXHDBI)  7U1ID. 

See   Adhinibtration    (bt    Ghancebt 
Division).    1. 
Will — Legacy.    1. 

BLYTH. 

See  Ship — Pilotage — Bje-lawi. 

BOABB  OF  AGBICTTLTUEB. 

Powers  as  to  corn  returns.]  0,  tn  C.  daijed 
July  30, 1891,  tram/erring  the  poweri  of  the  Board 
o/  Trade  under  the  Com  Reiume  Act^  1882,  to  the 
Board  of  AgrieuUure  as  from  Feb,  1, 1892. 

[St.  B.  ft  0.  1881,  p.  64 

1.  —  Proceeds  of  tale  of  college  property  — 
Consent  to  application.^  The  consent  of  the  Bd. 
is  necessary  before  moneys  arising  from  purchase 
of  college  property  by  a  railway  and  paid  into 
Court  can  be  applied  in  manner  proyided  by  s.  2 
of  the  Uniyerstties  and  College  Estates  Amend- 
ment Act,  1880.  Ex  parte  King's  College,  Cam- 
BBiDOE  (No.  1)         -     Horth  J.  [1881]  1  Ch.  883 

2.  —  Proceeds  of  sale  of  college  property  — 
Evidence  of  consent  to  applicaiioH.']  Ihe  con- 
sent of  the  Bd.  to  a  petition  by  a  college  for  the 
application  of  purchase-money  in  Court  should  be 
evideuced  by  an  order  under  the  hand  and  seal 
of  the  Bd.  mentioned  in  s.  27  of  the  Universities 
and  College  Estates  Act,  1858.  Ex  parte  King's 
College,  Cambridge  (No.  2)  -         -     Berth  J. 

[[1891]  ICh.  677,  at  p.  680 

BOABD  OF  THABE. 

Powers  and  jurisdiction  of  the  Board  of  Trade 
«UB  to  the  following  matters : — 

Bankmptoy. 

—  Annual  reports. 

See  Bankbcftot  —  Bbpobts  and  Re- 
turns. 

—  Scheme  of  arrangement  approved  by  Official 

Receiver,    right   of   Board   to   appeal 
against. 

See  Bankruptot — Scheme  of  Abbange- 
ubnt.    4. 

—  Trustee's  remuneration,  power  to  alter. 

See  Bankbuftoy — Tbcsteb.    5. 

Boiler  Explosions. 

—  Jurisdiction  under  Boiler  Explosions  Act. 

See  BoiLEB.     1. 


BOABD  OF  TBADE — continued. 

Company— Winding-vp. 

—  Annnal  Reports. 

See  Company — ^Winding-uf — Repobtb 

AND  EbTUBN?. 

—  Control  over  Official  RpceiveiB. 

See  Company— WiNDiNG-UF—  Examina- 
tion OT  Officers.    2. 

—  fixing  Security  of  provisional  liquidator  be- 

fore wiuding-up  order. 
See   Company  —  Windinq-uf  —  Liqui- 
dator.   11. 

Xerdhant  Shipping. 

—  Detention  of  ship. 

See  Ship— Mebchant  Shipping  Acts.  5. 


BOILBB. 


Explosions. 


1.  —  Coal  mines.']  A  pipe  conveying  steam 
from  a  boiler  outside  to  an  engine  inside  a  coal 
mine  exploded : — Heild,  tibiat  the  effect  of  s.  2  of 
the  Boiler  Explosions  Act,  1890,  was  to  give  the 
Board  of  Trade  jurisdiction  to  order  an  inquiry  ; 
and  also  that  the' pipe  was  a  "boiler"  within  the 
interpretation  clause  of  the  Boiler  Explosions 
Act,  1882.  Reg.  v.  Commissionebs  undeb  the 
Boileb  Explosions  Act,  1882    -     C.  A  (affirm. 

[DiT.  Ct  [1891]  I  a.  B.  708 

2.  —  "  Used  exclusively  for  domestic  pur- 
posffs.'']  A  boi&r  used  to  warm  offices  or  busi- 
ness premises  where  the  occupier  doea  not  reside, 
and  also  to  sup^y  warm  water  for  cleaning  pur- 
poses and  for  household  purposes  of  a  resident 
caretaker,  is  **  uised  exclusively  for  domedtio  pur- 
poses **  within  the  exception  in  s.  4  of  the  Boiler 
Explosions  Act^  1882,  and  s.  2  of  the  Boiler  Ex- 
plosions Act,  1880.    Smith  v.  MClleb 

[Div.  Ct.  [1894]  1  Q.  B.  192 

Generally. 

—  Derelict  hoUet — Salvage. 

See  Snip — Wbeck  and  Salvage.    7. 

BOHA  FIDE  TSAVELLEB. 

See  Intoxicating  Liquob — Oifaneea.    1» 
2.     . 

BONA  YACAirTU. 

See  Fbiendly  Society.    1. 

BOVD. 

—  Coupon  of  foreign  government  bond. 

See  Stamps.    2. 

—  Negotiability— Fraudulent  pledge. 

See  Bankeb— Liability.    2,  8. 

—  Transferable   by   delivery  —  Whether   nego- 

tiable instrument. 

See  Negotiable  Instbument.    5. 

BOim  (ADHINISTBATIOir). 

See  Pbobate — Administbation  Bond. 

<*  BOND,  COVEHAHT,  OB  INSTBtTHEHT." 

See  Stamps.    1. 

BOND  TO  BEABEB. 

—  Custody. 

See  TBtSTBE— Duties  and  Liabilities 
— Oostody,  fto.    1. 


\ 
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B0HTT8. 

Definition.2  **  A  bonus  is  a  boon  or  gift  over 
and  above  "wliat  is  nominally  due  to  the  receiver 
and  which  is  tiierefore  something  wholly  to  the 
good.'*  Therefore  the  ooouironoe  of  the  word  in 
a  share  oertificate  puts  a  prudent  man  on  his  in- 
quiry.   In  re  EDDYsroins  Mabhtb  Iksubancb  Go. 

[Stirling  J.  [1894]  W.  V.  30 
BOKTTS  DIVIDEND. 

—  Capital  or  income. 

See  Company — Drvn>Ein>.    1. 

BOOK  DEBTS. 

—  Mortgage  of. 

See  MORTOAQE— FOBEOLOSUBB.     5. 

—  in  **  Order  and  disposition  "  of  bankrupt. 

See  Bankruptcy — Assets.    18. 
BOOKS. 

—  Bankers* — ^Production  and  inspection  of. 

See  Pbactick— DifiCOVEBY — ^Doeumentf. 
4,5. 

—  of  Coxnpany — Right  to  custody. 

&e  Company — Dxbemtube.    3. 

—  Copyright  in. 

See  Copybioht— Book. 

—  of  Partnership. 

See  Pabtnershif — Contract.    1. 
BOBOTOH  (SKGLAKD). 

By  the  Municipal  Corporatione  Ad,  1898 
(56  A  57  Vict,  o,  9;,  the  Municipal  Corporatiotts 
Act,  1882,  vooB  amended  as  to  the  division  of 
horoughe  into  warde. 

Corporaie  Contracts,  ool.  87. 
Corporate  Office,  ecH.  87. 
Corporate  Property,  ool.  88. 
Judicial  Expenses,  col.  88. 
Mayor's  Sqlary,  eoL  88. 
Buildings. 
See  Stbxxtb  and  Buildings. 

Corporate  Contracts. 

Capacity  of  municipal  eor^ation  to  contracf] 
A  municipal  corporation  subject  to  the  Munici- 
pal Corporation  Act,  1882,  and  a  local  improve- 
ment Act  agreed  to  pay  to  a  railway  co.  an 
annual  sum  fur  filteen  years,  to  obtain  toll  free 
passage  for  foot  possengers  over  a  bridge  belong- 
mg  to  the  railway: — Hdd^  that  the  corpora- 
tion could  not  pay  any  moneys  out  of  the 
borough  fund  nor  make  any  borough  rate  or 
general  improvement  rate  under  either.  Act  for 
the  purpose  of  such  payments;  but  that  the 
agpreemeut  was  void,  and  that  the  annual  payment 
might  be  made  out  of  any  surplus  left  of  the 
borough  fund  or  rates  after  satisfying  the  pro- 
visions of  the  Acts.  Aitobney-Genekal  v.  Cob* 
roBATiON  OF  Newcabtlb-upon-Tynb 

[H.  L.  (E.)  [1892]  A.  €.  568 
[affirm.  C.  A.  28  Q.  B.  D.  492 

Corporate  Office. 

Chairman  of  iminrovement  eommiliee — Power 
of  amotion.']  Serrime,  per  Lopes  L.J.,  that  a 
power  of  amotion  from  a  corporate  office  exists 
with  regard  to  the  chairman  of  an  improvement 
committee  of  a  borough  council,  and  that  dis- 
honesty and  malversation  on  his  part  is  an 
indictable  offence.    Booth  v.  Abnold 

[C.  A.  [1895]  1  a.  B.  571 


BOBOTOH  (EBQLktmy-eoHtinued. 

Corporate  Property. 

Alienation  of  corporate  lands."]  By  ss.  108, 109 
of  the  Mnn.  Corp.  Act,  1882,  the  approval  of  the 
Treasury  (now  the  Loo.  Qovi  Bd.)  is  essential  to 
the  terms  and  conditions  in  case  of  a  sale  of  cor- 
porate lands.  Therefore  the  purchaser  cannot 
olaiai  rights  outside  the  four  comers  of  the  convey- 
ance to  him  duly  approved.  Davis  v.  Leicesteb 
Cobpobation  -         -     Vorth  J.  affirm,  by 

[a  A.  [1884]  2  Ch.  MS 

Elections. 
See  Municipal  Election. 

Highways. 
See  Highways.' 

Judicial  Ezpsnies. 

Clerk  to  justices  of  a  borough  under  10,000 
population  with  separate  commission  of  the  peace.] 
Beet  84  of  the  Local  Govt.  Act,  1888,  imposes 
on  a  oounty  council  the  obligation  to  pay  the 
salary  of  a  clerk  to  the  justices  of  a  borough 
within  Uie  administrative  county,  with  popnla- 
tion  under  10,000  and  a  separate  commission  of 
the  peace,  and  all  fees  and  costs  not  excluded  in 
the  fixing  of  the  salary  should  be  paid  into  the 
county  fund.  In  re  Hxbefubdshibb  Countt 
Council  and  LEosnNSTEB  Town  Council,  ani> 
In  re  Local  Govebnuxnt  Act,  1888       Div.  Ct. 

[[1895]lQ.B.iS 

]Cayor*s  Salary. 

1.  —  Increase  of,  for  iUegcd  purpose.]  A 
payment  made  in  foroi  by  way  of  addition  to 
a  mayor's  salary  is  not  legal  unless  it  is  a  hontt 
fide  increase  of  salary.  The  corporation  of 
Cardiff  added  to  the  mayor's  salary  for  189^ 
(1)  £400  as  interest  on  £10,000  they  were  autho* 
rized  to  contribute  towards  purchase  of  a  site  for 
a  certain  college ;  (2)  £650  for  celebration  of  the 
Duke  of  York's  marriage.  The  cheque  for  this 
sum' was  not  paid  direct  to  the  mayor,  but  drawn 
and  carried  to  a  particular  banking  account: — 
Held,  that  the  first  payment  was  illegal,  as  the 
local  Act  by  which  the  grant  of  £10,000  was 
authorized  did  not  give  power  to  pay  interest  on 
thai  sum  beforehand,  and  it  was  not  for  the  benefit 
of  the  inhfl^itants  or  improvement  of  the  borough 
within  s.  148  of  the  Mun.  Corp.  Act,  1882.  Bat 
held,  as  to  the  second  payment,  that  it  was  com- 
petent for  tiie  corporation  to  add  to  the  mayor's 
salary  if  by  reason  of  some  event  of  national  im- 
portance his  expenditure  as  mayor  in  festivities 
was  likely  to  be  increased,  although  the  manner 
in  which  the  matter  bad  been  done  raised  a  doubt 
as  to  the  legality  of  the  present  payment  At- 
tobnbt-Genebal  v.  Cobpobation  or  Cabdiff 

[Bomer  J.  [1894]  2  Ch.  887 

2.  —  Pecuniary  interest  in.]  Where  a  salary 
is  attached  to  the  offioe  of  mayor  a  candidate 
cannot  vote  for  himself.    Nell  v.  Longbottom 

[Div.  Ct.  [1894]  1  a.  B.  767 

Police. 
See  Police. 

Bcgistration. 
See  Pabliambntaby,  &c,  Begistbatiok. 
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20B0TOH  (EVGLAITD)— eonhnued. 

Sanitation. 
See  NxTiSANCES  and  Sanitation. 

Streets. 
See  Streets  and  Buildings. 

BOBBOWIHG. 

—  Agent's  power  of  borrowing. 

See  Pbingipal  and  Agent — ^Antliority 
of  Agent. 

—  Company's  powers  of  borrowing. 

See  CouPANY — ^Bobrowing  Powbbs. 

SOtTHDABT. 

Hedge  and  ditch — Preeitmption — Acts  of  joint 
4>umerghipJ]  Two  properties  belonging  to  pltff. 
and  deft,  were  separated  by  a  hedse  and  ditch. 
The  hedge  was  on  pltff.'8  side  of  the  ditch,  and 
both  were  the  property  of  pltff.'s  predeoessor  in 
title,  who  in  1868  had  made  certain  use  of  the 
.  ditch,  covered  over  the  ditch,  putting  in  drain- 
pipes and  allowing  the  drainage  of  both  houses 
<o  pass  thereby.  Thenceforward  deft,  used  the 
surface  of  the  ditch  as  part  of  his  garden,  while 
pltff.  cut  the  hedge  from  deft's  side  when  neces- 
sary, and  on  two  or  three  occasions  opened  the 
ditch  to  clean  out  the  drain : — Heldy  assuming 
that  pltff.  had  originally  owned  the  ditch,  that 
deft.'s  acts  were  sufficient  to  dispossess  pltff. 
within  3  &  4  Will.  4,  c.  27,  s.  8,  and  that  pitff.'s 
rights  were  now  statute-barred.  Qtmre,  whether 
presumption  that  a  ditch  belongs  to  the  owner  of 
the  adjacent  hedge  applies  to  a  natural  water- 
course or  only  to  an  artificial  ditch.  If  abshall 
17.  Tatlob  -  -     C.  A.  [1895]  1  Ch.  641 

—  of  Parith, 

Sm  Parish. 

SXAHD. 

—  Water-^QLark,  use  of,  as  trade-mark. 

See  Tbade-mabk — ^Bbqistbation. 


17. 


3BEA0H  07  COHTBACT. 

See  Contbact — Breaoh. 


BREACH  OF  PBOmSE  OF  XABBIAGE. 

Corroboratifm  of  Promiae.']  In  an  action  for 
breach  of  promise  of  marriage  the  mere  fact  that 
the  deft,  did  not  answer  letters  written  by  the 
pltff.,  in  which  she  stated  that  he  had  promised 
to  marry  her,  was  held  no  evidence  corroborating 
the  pltff.'s  testimony  in  support  of  such  promise 
within  82  &  33  Vict  c.  68,  s.  2.  Wiedemann  v. 
Walpolb         -  -     C.  A  [1891]  2  Q.  B  634 

BBBACH  OF  TBITST. 

See  Tbustbe— Duties  and  Liabilities 
— -Breach  of  Trust.* 

BBBCON. 

—  Prison. 

See  County  Court — Committals. 

BBBWEB. 

—  Covenant  restraining  traveller   from  selling 

liquors. 

See  Bbstbaint  of  Tbade — Oorenants  in 
Bestraint.    8. 

—  Deductions  for  income  tax — Losses  on  loans 

to  publicans. 

See  Income  Tax.    8. 


public  to  wholo 


BBEWBBT. 

—  "  Fixed  plant  and  machinery." 

See  Yendob  and  Pubchabeb — Oontrsot. 
10. 

BBIDLE-FATH. 

—  Inclosuro  award — Bight  of 

width  of  road. 
See  Inclosube.    2. 

BBIBX  PmCPIHO. 

By  the  Brine  Pumping  (Compeneaiion  for 
Suheidence)  Act,  1891  (54  A  55  Vict:  c.  40),  eom- 
peneation  was  provided  for  owners  of  property 
suffering  through  the  subsidence  of  the  ground 
caused  by  (he  pumping  of  Brine. 

BBISTOL. 

—  Court  of  Tolzey,  Rules  of. 

See  **  Table  of  Bnles  and  Orders  Issued," 
p.  ccxlix. 

—  Pilotage. 

See  Ship— Pilotage— Bye-lawi. 

BBinSH  COLOMBIA. 

See  Canada — Law  op  Canada — ^Pro- 
vinciBl  Law— British  Colombia. 
BBTTISH  OtriABA. 

Application  of  the  Colonial  Probates  Act,  1892. 
See  Pbobate  —  Gbant  or  Pbobatb  — 
Colonial  Probates  Act. 

BBITISH  HOHBITBAS. 

AppUcation  of  the  Colonial  Prcbates  Act,  1892. 
See  Pbobatb  —  Gbant  of  Pbobate  — 
Colonial  Probates  Act. 

BBITISH  IHBIA. 
See  India. 

BBOSXB. 

—  Deposit  of  client's  securities — Liability  of 

bank. 

See  Bankee— Liability.    2,  3. 

—  Ship  broker — Managing  owner. 

See  Ship — ^Manaqing  Owneb. 

BBOOK. 

—  Whether  tributary  of  river. 

See  FiSHEBT — ^Salmon  and  Freshwater. 
1. 

«  BBOTHEL." 

See  Cbucinal  Law — Otfencxs  against 

MOBALITY. 

SuMKABT  Pboceedings — Jurisdic- 
tion, &o.    13. 

BUILDIVG. 

—  Hoarding. 

See  HoABDiNG. 

—  Local  regulations  as  to. 

See  London  County — Buildings. 
Stbeets  and  Buildings. 

BtTILBIBG  COHTBACT. 

1.  — Arbitration.^  It  is  competent  for  the 
parties  to  a  building  contract  to  agree  that  the 
question  of  fraud  on  the  part  of  t£e  arbitrator 
shall  not  be  raised  by  either  of  them.  Tullis  v. 
Jacson         -         -     Chitty  J.  [1892]  8  Ch.  441 

2.  —  Charges  of  quantity  surveyor — Liability 
— Usage.}  By  the  usage  of  the  building  trade, 
the  builder  whose  tender  is  accepted  is  liable  to 
the  quantity  surveyor  for  the  amount  due  for 
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taking  the  quantities,  but  if  no  tender  be  aooepted 
the  bnilding  ovrner  or  architect  is  liable : — Heldy 
that  the  usage  was  reasonable  and  valid  and  en- 
titled the  surveyor  to  sue  the  builder.  North  v. 
Bassett    -  -     [Div.  Ct.  [1892]  1  Q.  B.  883 

—  Batedbility  of  eoniraelor  for  adverti$ing  lioard- 

ings. 

See  Advebtisinq  Station. 

BUUDnrO  ESTATE. 

Otuiruction  to  Light  by  Hoarding.']  A  mort- 
gagor in  possession  of  a  building  estate  leased  part 
thereof  to  A.,  the  lease  being  made  pnzsuant  to 
8.  18  of  the  Conveyancing  Act,  1881,  and  tiie 
mortgagees  not  being  parties.  Subsequently,  the 
mortgagees  conveyed  another  part  of  the  estate 
to  B.,  who  laid  it  out  as  a  cricket-ground,  and 
erected  a  hoarding  obstructing  the  lights  of  A/s 
houses : — ffeld  (1)  that  A.'s  lease  was  binding 
on  the  mortgagees;  (2)  that  A.  was  entitled  to 
an  unobstructed  aocess  of  light  to  his  houses 
subject  only  if  at  all  to  restriction  from  buildings 
to  be  erected  on  other  parts  of  the  estate ;  (3) 
that  the  hoarding  was  not  a  building  and  must 
be  removed  as  infringing  A/s  rights.  Wiuon  «. 
Qiteen'b  Club       -     [Soiiier  J.  [1891]  8  Ch.  522 

—  JRettrictive  eovefumts. 

See  Yekoob  and  Pubohabsb — Contract. 
3,  4,  5. 
Landlord  and  Tenant — Lease.    7. 

—  Waterworks, 

See  Settled  Land — Settled  Land 
Acts  —  iippUoation  of  Capital 
Honey.    9. 

BUILDIirG  LINE. 

See  Streets  and  Bttildings — Building 
Line. 

—  in  London. 

See  London  County — Buildings.  2 — 8. 

BUILDIHG  SCHEME. 

Bastrictive  Covenant. 

SaHe  hy  munidpal  corporation.']  A  corpora- 
tion offered  at  auction  some  of  their  corporate 
land  as  building  land  in  lots  with  restrictive 
conditions.  None  of  the  lots  were  sold,  but 
subsequently  pltff.  agreed  with  the  corporation 
to  purchase  two  of  me  lots  subject  to  the  con- 
ditions. The  conveyance  oontaioed  a  covenant 
by  the  pltff.  to  observe  the  conditions,  but  no 
covenant  by  Ihe  corporation  to  be  bound  by  them 
as  to  the  unsold  lots.  The  Treasury  were  not 
informed  that  there  was  a  building  scheme.  Sab- 
sequently  the  corporation  agreed  to  sell  two  other 
lots  to  trustees  for  a  church.  The  pltff  was 
refused  an  injunction  restraining  them  from  so 
doing,  for  the  Treasury  had  only  approved  what 
was  within  the  four  comers  of  his  conveyance, 
and  without  their  approval  the  pltff.  could  not 
sustaiu  the  larger  outside  right  claimed  by  Hm 
Davis  v.  Leicester  Corporation 

[North,  J.  affirm,  by  C.  A  [1894]  2  Ch.  208 

BUILDIHG  SOCIETT. 

Arhitrationf  col,  92. 
DisBolution,  col.  92. 
Mortgage^  col.  93. 


BUILDIHG  BOCDETT— conitfMieci. 
Ultra  vires,  col.  93. 
Winding-up,  col.  94. 
Withdraical,  col.  95. 

By  the  Building  Societies  Act,  1894  (57  A  58 
Vict.  c.  47),  the  BuUding  Societies  Acts  Iwere 
amended. 

The  Building  Society  Regulations^  1895,  dated 
January  1,  1895.  Bt.  B.  ft  0.  1895,  Ho.  16. 
Price  2d. 

Arbitration. 

1.  —  Right  of  member  to  arbHration.]  Wber& 
the  rules  provide  that  all  disputes  shall  be  settlecl 
by  standing  arbitrators,  the  High  Court  has  no 
jurisdiction  to  decide  disputes  falling  within  the 
rules ;  but  a  member  is  not  deprived  of  the  right 
of  seeking  arbitration  by  the  failure  of  the  society 
to  fill  up  the  number  of  arbitrators,  since  a  man- 
damus lies  to  the  society  to  direct  such  filling^ 
up,  and  the  number  can  be  filled  up  after  the 
dispute  has  arisen.  Norton  v.  Counties  Cokbxr- 
VATIVB  Permanent  Benefit  Bun^niNG  Socibty 

[C.  A.  affirm.  Day  J.  [18951 1  Q.  B.  946 
[But  see  now  the  Building  Societies  Act,  I89i 
(57  d-  58  Viet.  c.  47),  «.  20.] 

2.  —  Statina  case.]  The  power  of  the  Conrt 
under  s.  19  of  the  Arbitration  Act,  1889,  to  order 
an  arbitrator  to  state,  in  the  form  of  a  special  case 
for  tbe  opinion  of  the  Court,  any  question  of  law 
arising  in  tbe  course  of  the  reference,  applies  to 
arbitrations  under  the  Building  Societies  Aci, 
1874.  Tabernacle  Pebmanent  Buildino  So- 
ciety r.  Knight       -     [C.  A.  [1891]  2  Q.  B.  68  ; 

[affirm,  by  H.  L.  [1892]  A.  C.  298 
[But  see  now  the  Building  Societies  Act^  1894 
(57  <fe  58  VicL  c  47),  s.  20.] 

Dissolution. 

1.  —  Calling  t*^  advanced  sltares.]  An  in- 
strument of  dissolution  under  s.  32  of  the  Building^ 
Societies  Act,  1874,  is  not  equivalent  in  its  opera- 
tion to  a  winding-up  order  mado  by  the  Ckmrt. 
Under  such  an  instrument,  advanced  members 
who  have  covenanted  to  pay  up  their  advances 
by  instalments  cannot  be  compelled  to  do  so  forth- 
with. Sect.  10  of  the  Building  Societies  Aot, 
1894,  aj^plies  to  a  society  the  dissolution  of  which 
was  begun  before,  but  was  not  completed  at,  the 
time  when  that  section  came  into  operation. 
Kemp  v.  Wright       -        C.  A.  [1895]  1  Ch.  121 

[revers.  Kekewieh  J.  [1894]  2  Ch.  40B 

2.  —  Priority  of  members.]  A  building  society 
having  suffered  loss,  passed  a  resolution  In  188^ 
to  reduce  the  shares  from  £12  to  £10.  The  rules 
then^  in  foroe  entitled  any  unadvanoed  member 
to  withdraw  his  payments  on  account  of  shares 
by  giving  one  mooth's  notice,  such  withdrawing 
members  to  be  paid  in  rotation,  but  not  more  than 
one  withdrawing  member  was  entitled  to  be  paid 
at  each  monthly  meeting.  In  Feb.  1890,  altered 
rules  were  adopted  entitUng  members  to  withdraw 
amounts  standing  to  their  credit  by  giving  one 
month's  written  notice,  the  amount  due  in  respeot 
of  shares  to  be  five-sixths  of  the  net  amount  paid 
on  them.  In  1892  an  instrument  of  dissolution, 
under  s.  32  of  the  Building  Societies  Act,  1874, 
was  executed  and  registered ;  some  members  had 
given  notice  of  withdrawal  before  the  losses  were 
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known,  others  before  the  rednetion  of  tbe  shares, 
others  after  the  reduction.  One  member  had  npt 
assented  to  the  reduction.  Other  members  had 
not  Kiven  notice  of  withdrawal : — HeZd,  (1)  that 
all  tne  members  were  bound  by  the  reduction: 
(2)  that  the  rule  as  to  priority  of  payment  applied 
to  all  who  had  given  a  month's  notice  of  with- 
drawal before  the  date  of  tbe  instrument  of 
dissolution.    Babnabd  v.  Tohson 

[North  J.  [1894J  1  Ch.  374 

8.  —  Priority  of  memberB.']  It  is  not  compe- 
tent for  the  membem  of  a  building  society  by  an 
instrument  of  dissolution  executed  under  the 
Building  Societies  Act,  1874,  to  vary  the  rights  of 
members  under  the  rules  of  the  society  by  a  pro- 
Tision  taking  away  the  priority  of  withdrawing 
members  o?er  those  who  have  given  no  notice  oif 
withdrawal  unless  the  vanation  has  been  specially 
sanctioned  at  a  special  meeting  held  under  s.  18 
of  the  Act  of  1 874,  of  which  notice  has  been  given 
under  the  rules  of  the  society.    Botten  v.  City 

AHB  SUBUBBAH  PCBM ANBNT  BUILDING  SOCIBTT 

[Stirling  J,  [1806]  2  Oh.  441 

Kortgage. 
Bedemption.']  An  advanced  member  of  a  so- 
ciety executed  a  mortgage  to  the  society  with  a 
proviso  for  redemption  on  payment  of  the  several 
sums  which  under  the  constitution  and  rules  and 
regulations  of  the  society  ought  to  bo  paid  in 
respect  of  his  shares  and  a  covenant  to  the  same 
effect.  At  the  date  of  the  mortgage  advanced 
members  were  not  liable  to  oontribute  to  losses ; 
but  the  rules  were  subsequently  altered  so  as  to 
make  them  liable,  and  a  levy  was  made  for  con- 
tribution to  losses  suffered :-— ^2(i,  that  the 
advanced  member  was  not  entitled  to  redeem 
except  upon  payment  of  his  proportion  of  the  levy. 
Bbapbxtbt  V,  Wild        -         -        Xekewich  J. 

[[1898]  ICh.  877 

Ultra  vires. 

L  —  Deponti — lAakiliiy  of  dtredor^  for  de- 
poHU  in  excess  of  the  prescribed  limUs.^  The 
secretary  of  a  society  received  deposits  in  excess 
of  the  prescribed  limits,  giving,  in  pursuance  of 
the  director's  authority  so  to  do,  provisional 
receipts  followed  by  formal  receipts  signed  by 
the  directors,  and  appropriated  part  of  the  moneys 
deposited: — Held,  that  every  director  who  was 
a  member  of  the  board  when  the  deposit  was 
received  was  personally  liable  under  s.  48  of  the 
Building  Societies  Act,  1874,  for  the  deposits 
made  in  excess  of  the  prescribed  limits.  Gboss 
v.Fbhbb         -         -     C.  A.  [1882]  1  Q.  B.  467 

[Bvt  see  now  the  Building  Societies  Act,  1894 
(57  <fc  58  VicL  e.  47),  «.  15.] 

8.  —  DepositsJ]  A  society  under  the  Act  of 
1836  cannot  make  a  rule  empowering  the  society 
to  borrow  on  deposit  so  as  to  bind  not  only  its 
assets  but  ako  its  members  personally.  In  re 
Wbst  London  and  Gbnebal  Pbbmanent  Bene- 
fit BuiLDUfo  Society         -     Wright  J.  [1894] 

[2  Ch.  852 

8.  — -  Power  to  lend  on  first  mortgage — Sub- 
rogaiion — PaH  payment  of  mortgage  moneys  by 
ihird  person  —  Postponement  of  seewrity  for 
haianee.']    A  building  society,  having  exhausted 
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its  borrowing  powers,  applied  for  a  loan  from  an 
insuranoe  co.,  who  lent  £6000  to  H.  on  security 
of  property  mortgaged  by  U.  for  £17,000  to  the 
society,  which  joined  in  the  security  to  postpone 
their  own  mortgage.  The  £6000  was  handed  to 
the  society  by  H.,  who  was  credited  therewith  in 
part  discharge  of  the  £17,000:— fl^Zd,  (1.)  that 
the  transaction  with  the  insurance'co.  was  ultra 
vires  the  society ;  (2.)  that  the  co.'8  security  for 
£6000  was  postponed  to  the  society's  security  for 
£11,000;  and  (8)  that  tbe  co.  was  not  entitled 
to  a  security  as  against  the  society  in  respect  of 
anv  part  of  the  £6000  applied  in  payment  of  any 
liabilities  properly  payable  by  the  society.  Pobt* 
SEA  Island  Boildino  Society  v.  Babolat 

[0.  A.  [1896]  2  Oh.  296  affirm.  Bomer  J. 

[[189418Clh.8S 

Winding-up. 

1.  Adffanced  and  unadvanced  members.^  A 
building  society  formed  under  the  Act  of  1836, 
but  not  registered  under  the  Act  of  1874,  waa 
ordered  to  oe  wound  up.  By  its  rules  advanced 
members  were  not  liaole  to  contribute  to  losses : 
— Held,  that  they  were  not  liable  as  con tributories 
in  tbe  winding-up.  In  re  Britannia  Permanent 
Benefit  Building  Society 

[KekewlDh  J.  [1891]  W.  N.  12a 

2.  •— *  Advanced  members — Obligation  to  repay 
immediateiy  Hie  future  instalmonte  of  advaiios.  J 
Advanoed  memMrs  of  a  society  registered  and 
inoorporated  under  the  Act  of  1874  hid  to  be 
at  liberty  to  redeem  on  giving  a  certain  notice 
and  pajdng  the  instalments  spedfied  in  the  mort- 
gage less  a  discount  on  instalments  prepaid. 
.The  ordinary  period,  for  repayment  under  the 
mortgage  was  twenty-one  years.  London  Pro- 
vident Building  Society  v.  Morgan 

[Diy.Ct[1898]2Q.B.88S 
lB\d  see  rww  the  Building  Societies  Act,  1894 
(57  ik  58  VioL  c.  47),  «.  10.] 

8.  —  Contributory,^  (a)  The  liability  of  mem- 
bers of  a  building  society  registered  under  the 
Act  of  1886  for  its  ordinary  debts  depends,  not  on 
the  law  of  partnership  nor  on  the  contract  of  the 
members  inter  ee,  but  on  the  law  of  principal  and 
agent,  and  if  the  assets  are  insufficient  such 
members,  whether  advanced  or  unadvanced,  are 
liable  as  contributories  for  such  debts  if  incurred 
while  they  were  members.    In  re  West  London 

AND     OeNERAL   PSBMANBNT   BENEFIT    BUILDDTO 

Society     -         -     Wxight  J.  [1894]  2  Ch.  862 

(b)  On  the  winding  up  of  an  unincorporated 
society  formed  under  the  Act  of  1886,  and  con- 
sisting of  advanced  and  unadvanced  or  depositing 
members  and  holders  of  preference  shares,  it  was 
found  that  the  assets,  after  payment  in  full  of 
outside  creditors,  were  insufficient  to  repay  the 
preference  shareholders,  who  by  their  agreement 
were  to  be  exempt  from  the  losses  of  the  society : — 
Held,  that  the  advanced  and  depositing  members 
must  contribute  rateably  to  repay  the  preference 
shareholders  in  full  with  intereitt  at  5  per  cent. 
In  re  Reliance  Permanent  Benefit  Building 
Society       -         -     Chitty  J.  [1892]  W.  K.  77 

4.  — Jurisdiction."]  Notwithstanding  rule  146 
of  the  County  Court  Rules,  1890,  the  winding-up 
of  a  building  society  registered  under  the  Act  of 
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1874  cannot  be  transferred  to  the  High  Court. 
In  re  Real  Estates  Co.  -     V.  WiUiams  J. 

[  [1888]  1  Oh.  898 

[BfU  see  now  the  Building  Societies  Aet,  1894 
(57  <fc  58  Vict  c.  47),  9.  8.] 

6.  —  Liability  of  advanced  and  unadvaneed 
members.']  In  the  winding  up  of  a  society  re^s- 
tered  under  the  Act  of  1836,  the  claims  were 
met  in  the  following  order  of  priority : — 

(1.)  Coets  of  realizati6n  of  aaaets  including 
costs  of  all  parties  on  applications  which  were 
test  eases. 

(2.)  Payment  of  ordmary  creditors  and  de- 
positors pari  |7aMtt. 

(8.)  Deficiency  due  to  ordinary  creditors  and 
estimated  costs  of  winding  up  other  than  realiza- 
tion to  be  met  by  a  call  on  all  members  advanced 
or  unadvaneed. 

(4.)  No  further  contribution  by  advanced  to 
loss  of  unadvaneed  members ;  advanced  members 
to  be  entitled  to  redeem  on  pavment  according  to 
the  rules  and  tables  of  the  society  and  the  contri- 
bution under  Head  3.  In  re  Wbst  London  and 
Oexxbal  Pebmanknt  Benefit  Buildino  Society 

[Wright  J.  [1894]  8  Oh.  858 

Withdrawal 

1.  —  Deposits — Withdratoal  in  roiatian.']  A 
rule  provided  for  payment  of  withrawals  in 
rotation  where  the  available  balance  in  hand 
was  insufficient  to  pay  all  the  depositors  wishing 
to  withdraw: — HMj  that  the  rule  suspended 
ihe  right  to  an  action  for  the  deposit.  Brett  v. 
Monarch  Investment  Building  Sooibtt 

[0.  A.  rtY«rs.  Div.  Ct.  [1894]  1  Q.  B.  867 

2.  —  Notice — Alteration  in  rules,']  A  with- 
drawing member  will  be  afftcted  by  an  alteration 
4aly  sanctioned  in  the  rules  relative  to  with- 
drawal, although  the  alteration  be  made  after  he 
has  given  notice  to  withdraw,  and  his  vested  right 
to  payment  may  by  such  alteration  be  divested. 
Pepe  v.  City  and  Sububban  Permanent  Build- 
ing Society  -         -     Ohittj  J.  [1898]  8  Oh.  311 

8.  —  Priori^.]  The  ({uestion  whether  an 
investing  memberof  a  buildmg  society  mav  with- 
draw so  as  to  obtain  priority  over  a  non-withdraw- 
ing member  does  not  depend  on  the  answer  to 
be  given  to  the  question  whether  the  society  is 
eolvent  or  insolvent  at  the  time  when  he  gives  his 
notice  of  withdrawal,  or  on  the  answer  to  be  given 
to  the  question  whether  the  members  and  officers 
of  the  society  know  of  the  insolvent  position  of 
the  society.  The  line  is  to  be  drawn  at  the  time 
when  there  is  a  stoppage  of  the  society's  business, 
■or  a  recognition  by  those  who  are  entitled  to 
form  a  judtnnent  that  it  must  be  stopped.  In  re 
Ambition  Investment  Society 

[V.  Williams  J.  [1895]  W.  V.  141  (1) 

-SUILDISQB. 

—  Generally. 

See  Streets  and  Buildings. 

—  in  London. 

See  London  County — Buildings. 

—  in  Scotland. 

See  Scottish  Law— Local  Ocvammeiit. 


BIJVOALOW. 

fi6eLoin>ON  Count; — Buildings.  20  (a). 

BtrSGLABY. 

—  Armed  burglaries. 

See  Criminal  Law— Reports  and  Re- 
turns— ^Armed  Burglaries. 

BUBIAL. 

—  Burial  ground. 

See   London   County  ^  Streets  and 
Highways.    4. 

1.  —  Cemetery — Fees — Service  at  funeral.] 
(1.)  Where  a  parish  is  comprised  in  the  distriat 
of  a  burial  bd.,  formed  under  the  Burial  Act,  1852, 
and  the  cemetery  of  the  bd.  is  the  burial  ground 
of  the  parish,  s.  82  of  that  Act  does  not  entitle 
the  incumbent  to  fees  for  the  burial  of  a  deceased 
parishioner  in  the  consecrated  part  of  the  oeme- 
tery,  if  he  was  not  present  to  perform  the  burial 
service  owing  to  non-receipt  of  notice,  nor  is  the 
bd.  bound  to  give  him  notice  of  such  a  burial. 
(2.)  Incumbents  of  ecclesiastical  districts  com- 
prised in  a  burial  bd.  district  have  the  same  rights 
quoad  sacra  only  as  they  would  have  had  in  the 
churchyards  of  their  parishes  or  districts,  and 
have  no  right  of  fees  for  the  interment  of  non- 
inhabitants  or  non-parishioners  in  the  cemetery, 
nor  for  the  grant  of  vaults  or  exclusive  rights  of 
interment  therein.  (3.)  A  burial  bd.  is  under 
no  obligation  to  give  the  notice  required  by  s.  1 
of  the  Burial  Laws  Amendment  Act,  1880,  l>efore 
allowing  burial  without  the  Church  of  England 
service  in  the  consecrated  part  of  the  cemetery. 
(4.)  Apart  from  the  Act  of  1880,  it  is  illegal  for 
a  burial  bd.  knowingly  to  permit  an  unqualified 
or  unauthorized  person  to  conduct  a  religions 
service  at  a  portion  of  a  cemetery  which  is  the 
burial  ground  of  a  parish.  Wood  v.  Burial 
Board  of  Headingley-cum-Burley 

[DiY.  Ct.  [1898]  1  0.  B.  718 

8.  —  Disused  burial  ground,"]  The  combined 
effect  of  the  Open  Spaces  Act,  1881,  s.  1,  the 
Disused  Burial  Grounds  Act,  1884,  s.  2,  and  the 
Open  Spaces  Act,  1887,  ss.  2,  4,  and  Sch.,  make 
the  term  ** disused  burial  ground"  (on  which 
building  is  prohibited  by  s.  3  of  the  Act  of  1884) 
include  land,  whether  consecrated  or  not,  set  apart 
for,  but  never  used  for,  interments.  In  re  PoNS- 
EORD  AND  Newport  Distriot  School  Board. 

[0.  A  [1894]  1  Ch.  454 

—  Faculties  for  removal  of  bodies,  dto. 

See  Ecclesiastical  Law — ^Faonlty.    1. 
2,  3. 

3.  —  Parochial  purpose— Application  of  fees.] 
The  repair  of  a  piirish  chnrch  is  a  parochial 
purpose  within  s.  36  of  the  Barial  Act,  1852,  and 
fees  received  by  a  burial  bd.  under  s.  34  of  the 
Act  are  applicable  to  that  purpose.  Reg.  v.  Vestry 
OP  Maryleeone         -     C.  A  [1890]  1  Q.  B.  771 

4.  — Site  of  church — Open  space  —  Burial 
ground.]  The  site  of  a  desecrated  churoh  in 
London  sold  under  the  Union  of  Benefices  Act, 
1860,  is  not  a  ** disused  buriul  ground''  within 
the  Open  Spaces  Acts  so  as  not  to  be  available  for 
building.  The  power  to  build  is  not  affected  by 
the  Union  of  Benefices  Act  of  1871.  Sect  5  of 
the  Disused  Burial  Grounds  Act,  1884,  appUes  to 
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diBpositions  made  after  the  Act.    In  re  Eccle- 

SIA6TI0AL     OOMMISSIONEBS    AKD    NeW     OiTT    OF 

London  Bbewbbt  Oo.  Horth  J.  [1896]  1  Ch.  702 

BTJBSAB. 

—  Liability  to  income  tax  on  salary. 

See  Inoomb  Tax.    12. 

BVsnrEss. 

—  carried  on  by  Tmstees  pending  sale. 

See  Tbustee — ^Duties  and  Ijabilitixs 
— Tmst  for  Sale.    1,  2. 

—  Remnneration  for  carrying  on  at  a  loss. 

See  PABTNETtSHiF— IHsiolntion.    5. 

—  Sale  of  to  company. 

See  Bankbuftct — ^Assets.    18. 

BUTTEE. 

—  Adulteration  of. 

See  Adultebation — Sale  of  Hargarine. 

BTS-LA.W. 

DeflnUionJ]  A  bye-lav  is  not  an  agreement, 
bnt  a  law  binding  on  all  persons  to  whom  it 
applies,  whether  they  agree  to  be  bound  by  it  or 
not.    All  regnlaUons  made  by  a  corporate  body 


VTE-LkW— continued. 

and  intended  to  bind  not  only  themselves  and 
their  servants  but  the  public,  are  "bye-laws," 
whether  valid  or  invalid  in  law.  Per  Lind- 
ley  L.  J.,  in  London  Association  of  Shipowners 
AND  Brokebs  V,  London  and  India  Docks  Joint 
OouMiTTEB  -         -     [1892]  3  Ch.  242,  at  p.  852 

—  as  to  Building  plans. 

See  St&ets  and  Bcildihos — ^BnUding 
Plans. 

' —  as  to  sale  of  Ooal. 

See  Weights  and  Measures.    1* 

—  as  to  Noise  in  street 

See  KxjiSANCE—What  amounts  to.    6. 

—  Pilotage. 

See  Ship— Pilotage— Bye-laws. 

—  of  Railway  company. 

See  Railway— Passenger.    2, 

—  as  to  new  Streets. 

See   Streets    and   Boildings  —  How 
Streets.    1 — 3. 

—  Thames  navigation. 

See  Shif^-Oolubion.    19—22. 
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CAB  FARE/ 

—  Bemedy  for  non-payment  of. 

See  SuMMABY  Pboceedinos — Jurisdic- 
tion, Ae.    10. 

CAB  PBOPBIETOB. 

—  Liability. 

See  Master  a^d  Skbyamt — ^Liability  for 

Acts  of  Servanti.    8. 
And  see  MIstbopolitan  Police  Dibtbict 

— ^Hackney  Carriage!. 

CALEHDAB  MOlTrH. 

—  Gomputation  of  time. 

See  SnuHABY  Pboceedings  —  Jnrisdic- 
tion,  ftc.    1. 
Time. 
CALLS. 

See    GovFANY  —  Galls  ;    Gompany — 

WiNBING-trP  —  COHTKIBDTOBY  ;    COM- 
PANY— Wixdiko-up—Petition.    22. 

CAMERA. 

—  ProoeedinfCB  in  eamerd. 

See  Contempt  of  Court.    1. 

CAKABA. 

—  Application  of   the   Colonial  Probates  Act, 

1892,  to  Ontario. 

See  Pbobate  —  Gbant  op  Pbobate  — 
Colonial  Probates  Act. 

OAHABA— LAW  OP  CAHABA. 

Dominion  and  ConstUuticnaZ  Law,  ool.  99. 
Provineial  Law^  odl,  101. 

*  A.  Bominion  and  Constitutional  Law. 
<Pow0rs  of  Pederal  and  Proyincial  Legislatures.) 

(i)  Generally. 

1.  —  The  legislation  of  the  Dominion  Pari., 
eo  long  as  it  strictly  relates  to  sabjects  enumer- 
ated in  8.  91,  is  of  paramount  authority,  even 
though  it  trenches  upon  matters  assigned  to  the 
provincial  legislature  by  s.  92.  Tennant  v. 
UNION  Bank  of  Canada        J.  C.  [1894]  A  0.  81 

S.  .  BrUitih  North  America  Aet,  1867,  m.  58, 
92,  109,  \2^t— Relatione  l>ettoeen  Crown  and  pro- 
m'fioes.]  The  British  North  America  Act,  1867, 
has  not  severed  the  connection  between  the 
Grown  and  the  provinces :  the  relation  between 
them  is  the  same  as  that  between  the  Crown  and 
the  Dominion  in  respect  of  the  powers  executive 
and  legislative,  public  property  and  revenues 
vested  in  them  respectively.  Liquidators  of  the 
Mabitimb  Bank  of  Canada  v.  Becetveb-Genebal 
OF  New  Bbunswiok       -     J.  C.  [1892]  A.  0.  487 

(ii)  As  to  Speoial  Matters. 

1.  —  Bank—British  North  America  Act,  1867, 
s$.  91,  92— Validity  of  Dominion  Bank  Act  (46 
Vict,  c.  120)— Ontario  Mercantile  Amendment  Act 
(c.  122  of  the  Revised  Statutes  of  Ontario)— Nego- 
tiability of  ioarehouse  receipts.^  Although  ware- 
house receipts  granted  to  itself  by  a  firm  which 
has  not  the  custody  of  any  goods  but  its  own  are 


CAKABA  — LAW  OP  CAEABA — A.  BominioB 
and  Constitutional  Law— (ii)  As  to  speoial 
Matters-— coTi^tfiued. . 
not  negotiable  instruments  within  the  meaning 
of  the  Mercantile  Amendment  Act  (c.  122  of 
Bevised  Statutes  of  Ontario)  :—£e7d,  that  the 
Dominion  Bank  Act  (46  Vict,  c  120)  while  in 
force  dispensed  with  that  limitation,  validated 
such  receipts,  and  transferred  to  the  indorsees 
thereof  the  property  therein: — Heldj  further, 
that  the  Bank  Act  was  intra  vires  of  the  Dominion 
Pari.    Tennant  v.  Union  Bank  of  Ganadia 

[J.  0.  [1884]  A  C.  81 

2.  —  Bankruptcy — British  North  America 
Aetj  1867,  St.  91.  92— PiMSers  of  local  legislature- 
EnactmmU  ancillary  to  bankruptcy  lawJ]  Heidi 
that  s.  9  of  Ontario  *'  Act  respecting  assignments 
and  preferences  by  insolvent  persons "  (Bevised 
Statutes  of  Ontario,  o.  124),  which  relates  to 
assignments  purely  voluntary  and  postpones 
thereto  judgments  and  executions  not  completely 
executed  by  payment,  is  merely  ancillary  to 
bankruptcy  law,  and  as  such  is  within  the  compe- 
tence of  the  provincial  legislature  so  long  as  it 
does  not  conflict  with  any  existing  Iftmoruptoy 
legislation  of  the  Dominion  Pari.  Attobney- 
Genebal  of  Ontabio  v.  Attobnet-Genebal  for 
Canada    -         -         -     J.  C.  [1894]  A.  C.  189 

8.  —  British  NoHh  America  Act^  IS67— Crown 
de&to — Rights  of  provineial  government  ]  A  claim 
by  a  provincial  govt,  in  respect  of  public 
moneys  deposited  at  a  bank  in  toe  name  of  the 
Beceiver-General  of  the  Province  is  a  Grown 
debt,  and  as  such  has  priority  over  the  debts  due 
to  other  depositors  ana  simple  contract  creditors. 
Liquidatobs  of  the  Mabitime  Bank  of  Canada. 
V.  Begeiveb-Genbbal  of  New  Bbunswick 

[J.  C.  [1892]  A.  C.  487 

4.  —  British  North  America  Acts,  1867  and 
IS71— Dominion  Manitoba  Act,  1870  (33  Vict.  c.  3) 
— Manitoba— Denominational  schools — Powers  of 
provincial  legislature.']  The  legislature  of  Mani- 
toba did  not  exceed  its  powers  in  passing  the 
PubUo  Schools  Act,  1890,  and  thereby  abolishing 
the  denominational  system  of  education  estab- 
lished by  law  since  the  union  of  Manitoba  with 
Canada.  Citt  of  Winnifbo  v.  Babbett.  City 
of  Winnifbq  v.  Looan         J.  0.  [1892]  A  C  445 

6.  —  BrUish  North  America  Acts,  1867  and 
1871 — Dominion  Manitoba  Act,  1870 — Denomina' 
tional  schools — Remedies  against  provineial  legislo' 
tion — Appeal  to  Govemor-Oeneral  in  CouneU."] 
(i.)  An  appeal  lies  to  the  G^ovemor-General  in 
Council  under  s.  22,  sub-s.  2,  of  the  Dominion 
Manitoba  Act,  1870  (83  Vict  c.  3),  which  applies 
to  rights  and  privileges  acquired  by  legislation 
in  the  province  after  the  date  of  that  Act.  (it) 
The  Roman  Catholics  of  Manitoba  having  ac- 
quired certain  rights  as  to  their  denominational 
schools,  are  affected  in  those  rights  by  the 
Manitoba  Public  Schools  Act,  1890.  (iii.)  The 
Governor-General  in  Council  has  power  to  make 
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remedial  orders  by  way  of  supplemontal  rather 
than  repealing  leg^alation.  Bropht  v.  ArroRXET- 
Genebal  of  Manitoba        J.  C.  [1895]  A.  G.  202 

6.  —  Raihoays — Dominion  Railtoay  Act,  1888 
(51  Viet.  e.  29)— Jf*«ra<tbn— «ct;wio.]  Where 
an  award  of  compensation  made  in  an  arbitration 
under  the  Canadian  Railway  Act,  1888  (c.  109  of 
the  Bevised  Statutes  of  Canada),  was  appealed 
from : — Held,  that  the  Court  rightly  exercised  its 
jurisdiction  in  reviewing  the  award  by  deciding 
whether  a  reasonable  estimate  of  the  evidence 
had  been  made.  It  was  not  authorized  by  the 
section  to  disregard  the  award  and  deal  with  the 
evidence  de  novo  as  if  it  had  been  a  Court  of 
first  instance.  Atlantic  and  North -West 
Railway  v.  Wood         -     J.  C.  [1896]  A.  C.  257 

7.  —  BaUvoays — Dominion  Railway  Act,  1888 
(51  Vict»  c.  29y-Clo8ing  lane,"]  A  city  council 
ha«  power  under  the  Canada  Railway  Act,  1888 
(c.  109  of  the  Revised  Statutes  of  Canada),  to 
assent  to  the  closing,  occupation  and  use  of  a 
public  lane  by  a  rlwy.  ca  Casobain  v.  Atlantic 
AND  Nobth-Wbbt  Railway 

[J.  0.  [1996]  A.  0.  282 

B.  Provincial  Law. 
(l)  BritUh  Cdombia. 

BrititHi  Columbia  Land  Act,  lS16—BrUi8h 
Golumlria  Act  (47  Viet  c.  14),  $.  23— **  JrfwoZ 
$ettler  for  agriadturaZ  purposes  " — Fre-empUon.! 
A.  claimed,  as  on  actusd  settler  for  agricultural 
purposes,  a  right  of  pre-emption  over  certain 
lands  under  the  s.  The  lands  had  before  the 
Act  been  reserved  for  a  town  site : — HM,  that  a 
settler  means  a  person  entitled  to  record  land 
under  the  British  Columbia  Land  Act,  1875  (88 
Vict  c  5),  that  the  Act  did  not  apply  to  reserved 
land,  and  that  47  Vict.  c.  14,  gave  no  new  right 
of  pre-emption.  Uoggan  v.  Esquihalt  and 
Nanaimo  Railway        -     J.  C.  [1894]  A  C.  429 

(iL)  Manitoba. 

—  Edueatum,  power  of  provincial  legislature  cls  to. 
See  Dominion  and  Consticutional  Law — 
As  to  Special  Matters.    4,  5,  above, 

1.  —  IhUry  into  DominionJ]  The  effect  of 
the  Dominion  Statute,  83  Vict.  c.  3  (under  which 
Manitoba  entered  the  Dominion)  considered. 
City  of  Winnipeg  v.  Babrett 

[J.  G.  [1892]  A.  0.  446 

2.  ~  Manitoba  Ads  (45  Vict.  e.  36,  45  Viet. 
e.  37,  55  Vict.  c.  36) — Railway — Street  raihoay — 
Grant — Ccnetruction,']  Where  a  municipal  council 
granted  to  a  railway  company  authority  to  con- 
struct,  maintain,  and  work  railways  in  its  streets, 
with  the  exclusive  right  to  such  portion  of  any 
street  as  shall  be  occupied  by  the  railway,  but 
with  the  plain  intent  that  the  company  should 
have  no  concern  whatever  with  any  portion  of 
any  street  not  in  actual  occupation  by  their 
rails: — Held^  that  a  subsequent  clause  in  the 
deed  of  grant  giving  to  the  company  the  refusal 
on  terms  of  other  streets  in  the  city  for  railway 
purposes  was  insufflcieut  to  constitute,  contrary 
lo  tne  plain  meaning  of  the  previous  stipula- 
tioDS,  a  right  of  monopoly  in  any  of  the  streets 
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Law — (ii.)  Manitoba — continued. 
of  the  city. — Qumre,  whether  if  a  monopoly 
had  been  conceded  it  was  ultra  vires  of  the  muni- 
cipal council.  Winnipeg  Street  Railway  v. 
Winnipeg  ELBarRic  Stbebt  Railway  and  Cijy 
OF  Winnipeg       -         -     J.  G.  [1894]  A  C.  615 

(iii.)  If ew  Brnnswickt 

—  Prerogative  of  Crown  in. 

See  ahove^  Dominion  and  Constitutional 
Law — Generally.    2. 

Winding-up — Priority  of  Crown  over  simple 
oowtract  creditors^']  Simple  contract  debts  due  to 
the  provincial  govt,  from  an  insolvent  bank  take 
priority  over  the  other  depositors  and  simple 
contract  creditors  of  the  bank.  Liquidators  or 
THE  Maritime  Bank  of  Canada  v.  Receiver- 
General  OF  New  Brunswick 

[J.  G.  [1892]  A.  C.  437 

(iy.)  Kova  Seotia. 
1.  —  County  Incorporations  Act,  1879 — Con* 
struetion — Non-feasance  —  Claim  for  damages."] 
Public  corporations  under  an  obligation  to  keep 
in  repair  public  roads  and  bridges  are  not  liable 
to  an  action  for  non-feasance  unless  the  legis- 
lature has  shewn  an  intention  to  impose  such 
liability  upon  them.  The  County  Incorporations 
Act,  1879,  contains  no  indication  of  any  intention 
to  impose  on  a  municipality  incorporated  under 
it  any  liability  for  non-feasance.  Munioipality 
OF  FiOTOU  V.  Gbldebt         J.  C.  [1993]  A.  C.  624 

2« —  OMmining — Compentaiion — ArbiiraJtiion 
--Revised  Statutes  of  Nova  Scotia  C5th  Series), 
c.  7,  s.  19.]  The  warden  of  a  municipality  acting 
under  Mines  and  Minerals  Consolidation  Act 
(the  Revised  Statutes  of  Nova  Scotia  (5th  series), 
c.  7,  s.  19)  appointed  an  arbitrator  on  behalf  of  a 
landowner  to  estimate  damages  to  be  paid  to  him 
by  lessees  from  the  Crown  of  gold  mines  under 
the  statute.  The  landowner  had  received  and 
neglected  a  notice  under  s.  18  of  the  Act  to 
appoint : — Held,  that  the  appointment  was  not  a 
judicial  act,  and  that  a  fresh  notice  to  the  respon- 
dent was  not  a  condition  precedent  to  its  validity. 
The  award  gave  the  landowner  a  fixed  sum  as 
estimated  damages  for  all  works  or  occupation 
necessary  to  or  required  by  the  mining  lessee : — 
Held,  that  having  regard  to  the  subject-matter 
and  scope  of  the  Act,  the  award  was  not  bad  for 
uncertainty.  Palgbavb  Gold  Mining  Co.  v. 
McMillan  -         -     J.  C.  [1999]  A.  C.  460 

(y.)  Ontario. 

{Formerly  Upper  Canada,  see  s.  0  of  (he  British 

North  America  Act,  1867.) 

—  Administration — Application  of  Colonial  Pro* 

bates  Act,  1892,  to  Ontario. 
See  Probate — Grant  of  Probate  — 
Colonial  Probates  Act. 

—  Bankruptcy,  power  of  provincial  legislature  as 

to. 

See  above.  Dominion  and  Constitutional 
Law — ^Ai  to  Special  Matters.    2. 

—  Costs  of  appeals  by  special  leave. 

See  judicial  Committee— Practiee.    3. 

1.  —  Custody  of  diildren — Habeas  corpus — 
Coneideraiions  other  than  paternal  rights— Cana* 

E  2 
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dian  Act,  18  Vict  e.  126.]  The  legal  rights  of  a 
father  are  controlled  as  to  a  child  under  twelve 
by  the  Canadian  Act,  18  Yict.  c.  126,  framed 
on  the  principle  of  Talfourd's  Act,  giving  the 
Courts  absolute  authority  in  their  judicial  dis- 
cretion to  deprive  him  of  the  custody.  In  the 
case  of  children  over  twelve  such  legal  right  is 
materially  affected  by  breaches  of  marital  duty, 
considerations  with  respect  to  the  wt* IFare  of  the 
children,  and  the  objection  to  separating  them 
from  each  other.    Suabt  v.  Smart 

[J.  C.  [1892]  A.  C.  4S6 

2.  —  Drainage  toorls  —  Ontario  Municipal 
ArtoflSSl  (22.  S.  0.  o.  184),  m.  583,  586,  591— 
Damages  for  non-feasance — Mandamus — Notice 
in  tniting — Bemedy  by  arbitration.']  Held,  on 
the  construction  of  s.  583  (2)  and  586  of  the  above 
Act,  that  notice  in  writing  is  not  a  condition 
precedent  to  an  action  for  damages  for  non- 
performance of  the  statutory  duty  of  maintaining 
and  repairing  drainage  works: — Heldj  also,  that 
the  remedy  for  damages  for  negligent  construc- 
tion of  drains  was  by  arbitration  under  s.  591. 
Baluqh  (Cobfobation  of)  v.  Williamb 

[J.  C.  [1893]  A.  C.  540 

—  Foreign  penal  latos — Duties  of  Ontario  Courts 

as  to. 

See  CoifFLicT  or  Laws.    6. 

—  Mercantile  laic  of 

See  above.  Dominion  sad  Oonstitntional 
Law— As  to  Special  Mattors.    1. 

8.  —  Railways — Canadian  Act,  24  Viet,  c.  83 — 
Ontario  Act,  53  Viet.  c.  105— Construction.']  Held, 
that  the  Canadian  Act  and  the  agreement  in  pur- 
suance thereof  granted  a  privilege  to  use  the 
streets  of  Toronto  for  the  purpose  of  a  railway  for 
thirty  years  only,  and  that  the  limit  of  time 
applied  not  merely  to  the  original  railway  but 
also  to  the  various  extensions  authorized  under 
the  same  privilege.    Tobonto  Stbebt  Railway 

Co.  V.  COBPOBATION  OF  TOBONTO 

[J.  C.  [1893]  A  C.  511 

4.  —  Transfer  of  shares  subject  to  a  trust — Con- 
structive notice — Signature  of  batik  manager  as 
**  manager  in  trust."]  A.  transferred  shares  to  B. 
as  security  for  a  loan,  B.  transferred  them  to  D. 
**  manager  in  trust "  for  the  C.  co.  as  security  for 
a  loan  to  himself.  D.  transferred  them  as 
'*  manager  in  trust "  to  E.,  **  manager  in  trust " 
for  the  F.  co. : — Held,  that  the  F.  co.  were  not 
affected  by  a  trust  in  favour  of  A.  unless  such 
trust  was  clearly  disclosed  on  the  face  of  their 
vendor's  title.  The  words  "manager  in  trust" 
appended  to  the  signature  of  a  bank  manager 
import  that  he  is  a  trustee  for  his  employers. 
London  and  Canadian  Loan  and  Agency  Co.  r. 
DuOGAN   -  -  -     J.  0.  [1898]  A.  G.  506 

—  Warehouse  receipt,  negotiability  of. 

See  abovff  Dominion  and  Constitutional 
Law— As  to  8pooial  Hatters.    1. 

(vL)  Qnebeo. 

{Formerly  Lower  Canada,  see  s.  6  of  the  British 
North  America  Act,  1867.) 
1.  —  BanJdng  company—Shares — Transfer — 
Trust — Notice.]    Where  exors.  in  breach  of  trust 


OAVABA— LAW  07  OAITADA- B.   Provinelkl 
Law — (vi)  Qjiehw— continued. 

transferred  shares  in  a  bank,  and  the  bank  re- 
gistered such  transfer,  such  registration  was, 
under  the  special  Act  of  the  bank  (18  Yict. 
c.  202,  Canada),  not  wrongful  unless  the  bank 
had  actual  knowledge  of  the  breach  of  trust 
Simpson  v.  Molsons*  Bank 

[J.  C.  [1895]  A  C.  S70 

2.  —  Gaming — Principal  and  broker — Stock 
Exchange  transactions— Uioil  Code,  Art.  1927.] 
Art.  1927  of  the  Civil  Code  does  not  differ  sub- 
stantially from  the  Gaming  Act,  18i5  (8  &  9 
Yict  c.  109),  8. 18,  and  renders  null  and  void  all 
contracts  by  way  of  gaming  and  wagering. 

Contracts  made  by  a  broker  employed  to  make 
actual  contracts  of  purchase  and  sale,  in  each 
case  completed  by  delivery  and  payment,  on 
behalf  of  a  principal  whose  object  was  not  in- 
vestment but  speculation,  are  not  gaming  con- 
tracts within  the  meaning  of  the  Code.  Fobget  v. 
OdTiGNY    -  -  -     J.  C.  [1895]  A  0.  818 

8.  —  Information — Code  of  Civil  Prooedwe — 
Arts.  997,  998 — Attorney-Generals  powees.]  In- 
formations against  associations  under  art  997  of 
the  Civil  Pnxsedure  Code  apply  only  to  acts 
done  in  the  assertion  of  some  special  power, 
franchise,  or  privilege,  not  conferred  by  law. 

An  allegation  that  a  co.  had  closed  a  lane 
under  the  pretext  that  they  had  acquired  private 
rights  entitling  them  so  to  do  is  not  sufficient 
under  the  art 

The  Court  has  jurisdiction  under  art.  998  of 
the  Code  to  prohibit  the  issue  of  an  information 
under  art  997,  but  when  it  has  once  been  issued 
the  Att.-Gen.is  domtntw  litis,  and  can  discontinue, 
&c.,  independently  of  the  relator.  Casgbain  v. 
Atlantio  and  Nobth-Wb9t  Bailwat 

[J.  C.  [1896]  A.  C.  882 

4.  —  Municipal  election — Expiry  of  prescribed 
time—Non-judifnal  day— Quebec  Act,  42  &  43  VicL 
c.  53.]  Where  it  was  enacted  by  s.  12  of  42  &  43 
Yict  (Quebec)  c.  53,  that  any  municipal  elector 
might  demand  the  annulment  of  the  corporate 
appropriation  for  expenditure  within  tlireo  months 
from  the  date  thereof  on  the  ground  of  illegality, 
but  that  thereafter  the  right  was  prescribed  and 
the  appropriation  valid : — Hdd,  that  on  the  ex- 
piration of  the  three  months  the  elector^s  statutory 
right  was  at  an  end,  and  could  not  be  extended 
by  any  procedure  clause  (see  art  3  of  the  Civil 
Procedure  Code)  which  presupposed  an  existing 
right   of    action    and    regulated    its   exercise. 

D£CHkNE  V.  MONTBEAL  (ClTY  OF) 

[J.  C.  [1894]  A  C.  640 

6.  —  Parish — Creation — Civil  and  canonical 
jurisdiction — Revised  Statutes  of  Qu^c,  ss.  3373, 
3380.1  Proceedings  for  civil  recognition  of  a  new 
parish  are  sufficiently  founded  on  a  decree  for 
canonical  erection  thereof. 

Proceedings  before  the  Commrs.  of  the  diocese 
with  a  view  to  civil  recognition  are  not  subject 
to  the  review  or  control  of  a  Court  of  justice. 

An  objection  to  the  formation  of  a  new  parish 
on  tlie  ground  that  one  of  the  old  parishes  dis- 
membered for  that  purpose  is  in  debt  is  valid 
under  Revised  Statutes  of  Quebec,  s.  3380 ;  but 
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CAKADA— LAW   OF  CAKA2>A--B.   PvoYinoUl 

Law — (tL)  QuAbeo— oofUtnued. 
where  the  debt  relied  on  was  contracted  by  the 
Fabrique  it  must  be  proved  that  the  Fabriquo  is 
unable  to  pay  it  and  that  a  levy  on  the  Koman 
Catholic  freeholders  of  the  pariah  has  been  duly 
authorized.    Albxahsbb  v.  Brassabd 

[J.  0.  [1895]  A.  0.  801 

6.  -^  Presonptwn—  Civil  Code^  ArU,  1056, 
2262  {2y^Con$trucli<m,']  On  the  conatruotion  of 
88. 1056,  2256  (2)  of  the  Civil  Code  of  the  Pro- 
vince of  Quebec  the  widow's  right  of  action  is 
distinct  from  that  of  the  deceawd ;  though  the 
latter  be  barred  by  prescription  the  former  may 
still  be  extant.  An  appeal  to  earlier  law  and 
decisions  for  the  purpose  of  interpreting  a  statutory 
code  can  only  be  justifi^  on  some  special  ground 
such  as  the  doubtful  import  or  previously  ac- 
quired technical  meaning  of  the  language  used 
therein.  Bobinson  v.  Canadian  Pacific  Railway 
Co.-         -  -  -     J.  C.  [1892]  A.  0.  481 

7.  ^-  FreacrijpiHon — Statutory  acknowledgment 
af  title — Immemcrial  poseeukm.}  The  Canadian 
Act»  18  Vict  c.  3,  recognised  as  a  seigneurie  the 
appellants'  rights  over  a  strip  of  sea  coast, 
aitDough  the  appellants  could  only  shew  a  title 
which  gave  them  a  right  to  make  hunting  and 
fishing  stations  on  the  land  in  question  i—Mdd, 
that  &e  Court  must  give  effect  to  the  enactment 
as  it  stood.  HM,  al«>,  as  to  other  lands  claimed 
as  a  seigneurie  by  immemorial  possession,  that 
where  the  true  root  of  title  is  shewn,  the  law  of 
prescription  does  not  apply.  Labkaik^b  Co.  v. 
Thb  Queen         -  -     J.  C.  [1893]  A.  C.  104 

8.  —  Principal  and  agent— Conetruotion  of 
pouter  of  attorney^]  Wliere  by  a  document  in- 
dorsed **  procuration  g^nerale  et  sp^ciale  "  a  wife 
being  sole  owner  constituted  her  husband  **  son 
procureur  g^ne'ral  et  special "  to  administer  her 
affairs,  specifying  such  acts  as  drawing  bills  of 
exchange  and  making  promissory  notes : — Hdd^ 
that  the  wife's  liability  extended  to  all  promis- 
sory notes  granted  by  the  husband,  and  was  not 
limited  by  urt  181  of  the  Civil  Code  to  such 
notes  as  were  required  for  purposes  of  tlie  ad- 
ministration. La  Banqde  d*Uochelaoa  v,  Jodoin 

[J.  0.  [1896]  A  C.  612 

—  Baihoag — Compeneatum  for  land  taken. 

See  ahovcy  Dominion  and  Constitutional 
Law— As  to  Special  Hatters.    6. 

—  Railway — Closing  of  pvblic  lane  by. 

See  tibovcj  Boininion  and  Constitutional 
Law — ^As  to  Special  Matters.    7. 

9.  —  Riparian  proprietor — NavigaUe  river — 
Sale  of  water  power  artifleially  created."]  A  ripa- 
rian proprietor  can  acquire  an.  interest  in  the 
water  power  of  a  navigable  river  as  derived  from 
a  reservoir  artificially  formed  by  a  dam  across  its 
channel;  and  can  se]l  such  interest  along  yrith 
and  as  appurtenant  to  his  land,  and  even  if  the 
sale  is  ineffectual  against  the  public  the  vendor 
cannot  impeach  it  on  that  ground.  Hamelin  v. 
Bannebxan         -  -     J.  0.  [1895]  A.  C.  237 

CAKAL. 

—  Building  ^  used  for  purposes  "  of  canal.    Me- 

tropolitan Building  Act,  1855,  s.  5. 
See  London  Col  ntt— Buildings.     10. 


CAKAL — continued, 

—  Bating. 

See  Bates— BateaUo  Oceupation.  4, 17. 

—  Right  of  support   as   regards  mines  under 

canal. 

See  Mines  and  Minebals — Working.  5, 
6. 

CAKOK,  ETC. 

—  Bight  to  vote. 

See  Pabliahentaby,  &c.,  Begistbatiom 
--Olaim.    8, 18. 

—  Stipend. 

See  SoomsH  Law— Church.    3. 

CAKOir  LAW. 

Legitimation  per  subeequens  matrimonium.'] 
Bv  the  canon  law  of  the  Boman  Catholic  Church 
illegitimate  children  of  a  Boipan  Catholic  fisither 
and  orthodox  mother  are  legitimized  by  the  mar- 
riage of  their  parents  authorized  by  dispensation. 
Pabapano  V,  Hafpaz     -     J.  C.  [1894]  A.  C.  165 

CAPACITT  (TBSTAXEHTABY). 

/&6PB0BATE — ^TbSTAMENTABTCaPACITY. 

CAPS  Of  GOOD  HOPE. 

AppUoation  of  the  Colonial  Probates  Act,  189S. 

See  Pbobate  —  Gbant  of  Pbobate  — 
Colonial  Probates  Act 

Death  Dutisi. 
See  Death  Duties— Estate  Duty. 

Law  of  the  Cape  of  Oood  Hope. 

1.  —  Company — Directors — Liability — Jwae 
of  tiiares  at  a  discount.']  Held,  that  the  directors 
of  a  CO.  established  in  B.  Africa  could  not  iraue 
shares  at  a  discount  so  as  to  make  the  holder 
liable  for  less  than  their  full  amount.  Where 
shares  are,  in  consideration  of  services  rendered, 
issued  at  a  discount,  the  directors  are  liable  to 
the  00. ;  but  in  the  absence  of  fraud  or  furtber 
resulting  damage  to  the  co.,  no  further  than  the 
amount  of  the  discount.  SemblCf  such  further 
resulting  damage  could  not  exceed  the  difference 
between  the  discount  price  and  the  value  of  the 
shares  if  the  services  and  transactions  founded 
thereon  bad  not  taken  place.    Hibsche  v.  Sims 

[J.  C.  [1894]  A.  C.  654 

—  Devise  to  **<^ildren  " — ChUd  legitimized  bylaw 

of  Cape  of  Good  Hope, 
See  Will— Childben.    3. 

2.  —  Lease — Improvements — Permanentbuildr 
ings  erected  by  lensee — Right  of  remooaL]  Where 
a  lesdoe  being  entitled  by  the  terms  of  his  lease 
to  remove  all  such  improvements  as  should  be 
capable  of  removal  without  injury  to  the  land 
itself,  pulled  down  a  brick  building  which  he 
had  erected  on  the  land  demised,  and  removed 
the  materials  except  those  composing  the  stone 
foundations  beneath  the  soil : — 

SMi  that  this  proceeding  was  authorized  by 
the  lease,  and  in  accordance  with  the  lessee's 
common  law  right  under  the  Boroan-Dutch  law. 
London  and  South  Afbican  Explobation  Co. 
V.  Db  Bbebs  Consolidated  Mines,  Ld. 

[J.  C.  [1896]  A.  C.  401 

8.  —  Revenue — Company.]  Where  a  co.  was 
authorized  by  its  memorandum  of  association  to 
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CAFE  OF  GOOD  HOFE— Frobate— oonttntietf . 
carry  on  its  businees  in  any  part  of  the  world : — 
Held,  that  it  was  not  taxable  under  No.  3  of  1864, 
SoLed.  17,  B.  2,  head  (6),  which,  on  its  tme  con- 
struction, relates  to  companies,  some  of  whose 
dealings  are  specifically  authorized  **  to  be  carried 
on  in  this  coloDy."    Mabsball  9.  Orpen 

[J.  C.  [1896]  A  0.  606 

CAPITAL. 

—  Charge  an. 

See  Ankcitt — Chaxge  on  CapitaL 

—  payment  of  Dividends  oat  of. 

See  Company — Ditidxrd. 

' —  Reduction  of,  of  company. 

See  CoMFANT — Beduction  of  Capital. 

CAPITAL  AHS  DTCOIIZ. 

See  Tenant  fob  Lifx— Apportiounent. 

—  Earnings  of  company. 

See  Company — WiHDiKG-rp — Assets.  6. 

CAHTAL  MOKEY. 

—  Application  of,  under  Settled  Land  Acts. 

See  Settled    Ijind  —  Settled   Land 
Acts — ^ApplicaUqn  of  CapitaL 

CAPITAL  PUVISHXEHT. 

—  Beturn  as  to. 

See   Criminal   Law  —  Beports    and 
Betubns— Capital  Pnnishmonts. 


CABaO. 


See  Shif — ^Bill  of  Ladino. 


CABNAL  XHOWLEBGS. 

See  Criminal  Law — Offences  against 
THE  Person.    8,  4,  5. 

1.  — Conlraet  to  carry — Fauenger — Ticket — 
Conditions — Evidenet.']  A.  paid  K.  &  Co.  pcLssage- 
money  for  a  voyage  on  their  steamer  and  received 
a  folded  ticket  on  which  no  writing  was  visible 
till  it  was  opened.  On  the  ticket  was  a  condition 
that  the  oo.  would  not  bo  liable  beyond  $100  for 
injury  to  the  passenger  or  his  luggage.  On  an 
action  by  A.  to  recover  damages  exceeding  $100 
for  personal  injuries,  the  jurv  found  that  A.  knew 
there  was  writmg  oq  the  ticket,  but  did  not  know 
that  it  contained  conditions  as  to  the  contract  of 
carriage,  and  that  the  co.  did  not  do  what  was 
reasonably  sufficient  to  give  A.  notice  of  the  con- 
ditions:—JETfid,  that  there  was  evidence  on  which 
the  jury  could  properly  so  find.     Bicuabdson, 

SPENOE  &  Co.  V,  BOWNTREB 

[H.  L.  (E.)  affirm.  C.  A.  [1894]  A.  0.  217 

8.  —  Goods  fhipped  without  hill  of  lading — 
8hipotDner*8  liability.}  The  pltff.,  a  wool  merchant 
at  B.,  bought  wool  in  London  and  handed  a 
delivery  order  to  the  deft.,  who  shipped  the  wool 
on  board  his  steamer  in  London,  carried  it  by  sea 
to  G.,  and  forwarled  it  by  rail  to  B.,  charging 
the  pltff.  a  through  rate  of  II.  1$,  6d.  per  ton, 
which  covered  all  expenses  of  the  transit  from 
London  to  B.,  including  insurance.  The  insur- 
ance was  effected  by  the  deft.,  who  selected  the 
underwriters  and  paid  the  premium,  after  re- 
ceiving directions  trom  the  pltff.  as  tu  the  amount 
per  bale  for  which  he  was  to  itisure.  The  pltff. 
aid  not  receive  poscte««inn  of  tiie  policy ;  and  on 
previous  occafcion*',  when  losiics  bad  occurred,  the 
deft  had  received  payment  from  the  underwriters, 


OABBIXB — eontimted, 

and  had  settled  with  the  pltff.  Thejwool  was 
shipped  without  a  bill  of  lading.  In  cases  where 
the  pltff.  iniported  wool,  he  insured  it  for  the 
whole  transit,  and  the  deft,  charged  only  II.  58. 9d. 
per  ton  for  its  conveyance  from  London  to  B. : — 
Held,  that  the  deft,  had  insured  the  wool,  not  a» 
agent  for  the  pltff.,  but  to  cover  his  own  liability 
as  carrier,  and  had  undertaken  a  liability  equal 
to  that  of  a  common  carrier,  and  had  not,  either 
ezpret^sly  or  impliedly,  stipulated  for  any  limita- 
tion of  his  liability,  ana  therefore  was  liable 
without  proof  of  negligence.    Hill  v.  Scott 

[  [1895]  S  a  B.  871 ;  affirm.  17 
[C.  A.  [1806]  2  <t  B.  71S 

See  Bailwat — Negligence.    1. 

CASS  STATED. 

—  On  appeal  from  justices. 

See  SricMARY  Pboceedings— Appeals  to 
High  Court. 
CA828. 

A  list  of  Cases  affirmed,  rarened^  fallowed^ 
orermled,  or  judieially  eommentod  on  or  over- 
mlod  or  diroetly  affeetod  hj  Statnto  or  Oidar 
during  the  yean  1891-1896  IneliisiTO  is  giv«a 
in  the  *' Table  of  Oasks  Affibiixd,  Ac,"  at 
p.  ozzzrii* 

CASH. 

—  Advanced  to  ship. 

See  Insurance,  Marine.    1. 

Agent — Receipt  of  cheque  as  cash.^    An  agen 
employed  to  rect-ive  money  must  not  accept  any- 
thing but  cash  unless  it  is  in  accordance  with  the 
ordinary  courae  of  business  to  receive  a  cheque. 
Paps  v.  Westaoott  C.  A  [1894]  1  <t  B.  278 

CA8TIHG  VOTE. 

See  MuNiaPAL  Election.    3. 

CASTS  OF  FBUIT  AHD  LEAVES. 

See  CoPYBiouT— Sculpture. 

CASUALTIES. 

See  Ship — Casualties. 

CATTLE. 

—  Injury  to. 

See  Nuisance— Persons  Liable.    1. 

—  Insurance  on  live. 

See  Insurance,  Marine.    22. 

CAnTIOHABY.  OBLIGATION. 

See  Scottish  Law — Guaranty. 

CAVEAT. 

iS!00  New  South  Wales — Law  of  Heir 
South  Wales.    15, 16. 

CEICETEBY. 

See  BuBiAL.    1. 

GEMETEBY  COKPAHY. 

—  Whether  **  owners  of  land,"  within  Metiopu 

Management  Acts. 

See   London   County  —  Stbebts  ani> 
Highways.    4. 

CEBTIFICATE 

—  of  analyst  under  Sale  of  Food  and  Drags  Act, 

1875. 

See  Adultfeation — ^Analysis.    1,  2. 

—  of  incorporation  of  company  —  Whether  con- 

clusive. 

See  Compant — Begibtration.    1. 
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—  of  ownership  of  shares  in  company. 

See  Company — Shabes — Csrtifleato. 

—  of  reasonableness  and  propriety  of  partionlars 
of  objection  to  Patent. 
See  rATENT>— Practice.    5. 

—  of  Begistry  of  Ship. 

See  Ship — ^Mebchakt  Sbipfino  Acts.  1. 

—  of  Surveyor  of  HighwayB  as  to  extraordinary 

traffic. 

See  Highway— Bspairs.    8. 

CEBnoiABI. 

See  Cbixihal  Lav — ^Fboobdubb.  4; 
LOKDON  City  —  Administration  of 
Justice — Mayor^s  Court.  1;  Sum- 
mary Pbooeedibqs — ^Appeals  to  High 
Oonrt* 

CE88SB  CLAUSE. 

See  Ship  —  BaL  of  Lading  —  Cesser 
Clause. 

CBB8EB  C7 IHTEB3S8T 

—  on  Bankruptcy. 

iSee  Bankbuptcy — ^Von)  Settlembst.  2. 
ClTLOir. 

Death  Duties. 

See  Death  Duties — ^Estate  duty. 

Law  of  Ceylon. 

«—  Appeal  to  Judiddl  CommiUee, 

See  Judicial  Committee — ^FracUoc    1. 

1.  -— .  Fisoal  edle—Efeetmmtl  .  In  an  action 
of  ejectment  the  pltff.  had  purchased  from  the 
mortgagor  of  an  estate,  and  the  deift.  (subse- 
quently),  from  the  mortgagee,  under  a  flsoal  sale 
obtainea  in  proceedings  to  which  pltff.  was  not  a 
party : — Held,  that  whether  the  pltff.  was  or  was 
not  bound  by  the  fiscal  sale,  he  could  not  in  law 
or  justice  eject  the  deft,  without  at  least  paying 
the  moneys  due  on  the  mortgage;  ana  tha^ 
whether  he  was  or  was  not  entitled  to  redress, 
there  being  no  prayer  for  relief  of  that  character, 
it  could  not  be  decreed  to  him  in  that  action. 
MuBUOASEB  Mabimuttu  V.  Db  Soysa 

[J.  C.  [1891]  A.  C.  69 

2.  -^  Fieoal  sale  of  testator's  estate — Judgment 
aoainst  executor  vjho  has  not  proved — Sjfect  of  ap- 
mieation  for  probate.^  A  creditor  of  a  deceased 
clebtor  cannot  sue  a  person  named  as  executor  In 
the  will  of  the  deceased  unless  he  has  either  ad- 
ministered or  obtained  a  grant  of  probate,  and  a 
fiscal  sale  in  execution  of  a  judgment  against 
such  person  does  not  bind  the  deceased's  estate. 

MOHAMMIDU  MOHIDEEX  HaDJIAB  V.  PlTCHEY 

[J.  C.  [1894]  A  C.  487 

S.  —  Matrimonial  Law,']  The  matrimonial 
law  applicable  to  British  or  European  residents 
in  Ceylon  is  the  Boman>Dutch  law  as  it  existed  in 
the  colony  at  the  date  of  the  Royal  Proolam.  of 
Sept  23,  1799.  That  law  did  not  oontain  any 
power  specially  conferring  on  the  Colonial  Courts 
jurisdiction  to  diyorce  a  vineuh  European  spouses 
resident  in  the  colony,  but  whose  marriage  and 
domicile  were  in  England.  Lb  Mbsubieb  «.  Lb 
Mebubibb  (No.  2)  *     J.  a  [1896]  A  C.  617 

And  see  Ditobcb^Jubisdictioh.    1. 

4.  —  Patent — Jnfrinaement — Improvements — 
Extent  of  protection.]    Where  a  patent  had  been 


CXTLOH— Law  of  CejUm-^continued. 

g^nted  merely  for  improvements  upon  the 
mechanism  of  an  old  and  ftsiown  machine: — 
Held,  that  the  patentee's  exclusive  right  thereto 
could  not  be  permitted  to  exceed  the  exact  terms 
of  his  specification ;  and  that  the  defendants' 
improvements  which  had  the  same  object,  but 
were  effected  in  a  manner  not  Btriotly  corre- 
sponding to  the  specification,  were  not  an  in- 
fringement of  his  patent    Bbown  v.  Jackson 

[J.  C.  [1896]  A  C.  446 
CHAIBXAN. 

—  of  improvement  Committee  of  Borough  council. 

See   BoBOUOH   (England)  —  Corporate 
Office. 

• 

—  at  meeting  of  Company. 

See  Company — Management.    1. 

CHAnL-KABKIVe 

—  of  Cabman's  Licence. 

See  Metropolitan  Policb  Distbict — 
Hackney  Carriages.    1. 

CHAMBERS. 

See  Pbaoticb  —  Appeal;   Pbaotice  — 
Chambbss. 

CHAXFEBTT  (AHD  XAnTTENAKCE). 

1.  —  Libel  aciion — Bight  of  third  party  whose 
eharaater  is  reflected  on  tomairUain  action.]  Li 
order  to  justify  maintenance  by  one  person  of  the 
suit  of  another,  there  must  either  be  a  common 
interest  recognised  by  tbe  Uw  in  a  matter  at 
issue  in  tbe  suit,  or  the  case  must  fall  within  one 
of  the  specific  exceptions  from  the  law  against 
maintenance  establisned  by  the  authorities.  Ala- 
basteb  v.  Harness         -         •        Hawkins  J. 

[[1894]  2  Q.  B.  897;  affirm,  by  C.  A. 

[[1896]  1Q.B.  889 

2.  —  Solicitor's  hiU  of  costs— Bight  of  client  to 
tax.]  Money  was  subscribed  by  stran^;er8  for 
maintenance  of  litigatioo,  to  be  repaid  out  of  the 
property  if  recovered;  large  sums  were  paid  to 
the  solicitor.  The  litigation  was  unsuccessful. — 
Held,  that  the  solicitor  could  not  resist  taxation 
of  his  costs,  and  an  account  of  the  money  paid  to 
him,  on  the  ground  that  the  employment  for  whidi 
he  was  retained  and  for  which  the  money  was 
paid,  was  illegal.  In  re  Thomas.  Jaquess  v. 
Thomas    C.  A  affirm.  Diy.  Ct  [1894]  IQ.  B.  747 

CHANCEL  8C&EEH  GATES. 

See  Eoclbsiabtioal  Law — ^Faculty*    4, 
14. 

chahcebt  coitet  op  LANCASTEB. 

See  Lancaster — Chancery  Court. 

chahgeby  yisitobs  nr  lueaoy. 

See  Lunatic— Judicial  Inquisitioii.    8. 
CHAHEEL. 

—  Narrow  channel. 

See  Ship^— Collision.    12. 

CHAPEL. 

—  Endowments  —  Daty  to  render  accounts  to 

Charity  Commissioners. 
See  Charity — Charity  Commissioners. 
1. 

—  Side  chapel. 

See  EccLBSiAsncAL  Law— laoulty.    15 
CHAPLAIK; 

—  Workhouse — ^Validity  of  charge  on  salary. 

See  Bankruptcy— Assets.    20. 
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OHABOS 

—  of  AiiBuity  on  capital. 

See  Annuity — Charge  on  CapltaL 

—  Deolaration  of. 

See  CoHPANT — Dkbentube.    4, 5, 11. 

—  Equitabla 

See  GoxPAHT — ^Debbmtube.    40. 

—  on  Beal  Estate. 

See  Judgment  Debt.    1. 

—  Bednplication  of. 

See  yfiLL — EiBiDUB.    2. 

CHABaS  or  DEBTS. 

See  Will— Chabge  of  Debts. 

CHABQING  OBDEB. 

See  Pbacticb — GHABGnia  Obdeb. 

—  fund  in  Lnnaoy. 

See  Lunatic— Property.    1. 

—  validity  of  in  Bankruptcy. 

See  Banxbuftot — ^Assets.    17. 

—  Solicitor's  coete. 

See  SpLidTOB— ^LiEN.    2 — 6. 

—  order  for  Transfer  of  Stock. 

See  MoBTOAGB — ^Fobbclosubb.    11. 

CEABITABLS  PUBP08E. 

See  Chabity — Gift  to  Chabity.    1 — 5, 
13—15. 

CHABITT. 

Charity  Commissioners^  col.  111. 
Gift  to  Chanty,  col.  118.; 
Manaqement^  coL  116. 
Mortmainy  col.  116. 

CHABITT— CHABITT  COXiaSSIOinSBS. 

1.  —  Accounts  of  Charity — WesUyan  chapel 
arid  endowmentsJ]  The  trustees  of  a  Wesleyan 
chapel,  -which  was  endowed,  refused  to  render 
any  accounts  of  the  endowments  to  the  Charity 
Commrs. : — Held,  that  they  must  render  accounts 
of  the  endowments,  for  the  exemption  of  buildings 
registered  for  religious  worship  in  s.  62  of  the 
Charitable  Trusts  Act,  1853,  only  applied  to  the 
chapel  itself  and  not  to  any  property  held  with 
it  on  a  particular  and  specific  trust.  In  re  St. 
John  Stbeet  Wesletan  Methodist  Chapel, 
Chesteb  -  -  Stirling  J.  [1888]  2  Ch.  618 
IBiUsee  the  Charitable  Trusts  (TUces  of  Rdi- 
gtous  Worship)  Amendment  Act^  1894.] 

S.  —  Application  for  scheme— Jurisdiction  of 
Commissioners."]  When  once  the  trustees  of  a 
charity  make  formal  application  to  the  Commrs. 
for  a  scheme,  the  jurisaiction  of  the  Commrs. 
attaches  abeolutely  to  the  charity,  and  cannot  be 
put  an  end  to  by  the  withdrawal  of  the  appUoa- 
tion  before  the  scheme  is  completed.  In  re  Poob 
Lands  Chabitt,  Betbnal  Gbkbn 

[Chitty  J.  [1891]  8  Ch.  400 

8.  —  Consent  to  action  —  Administraiion  — 
Scholarship,']  An  action  claiming  that  a  person 
was  entitled  to  the  possession  and  enjoyment  of 
a  scholarship  involves  the  partial  execution  or 
administration  of  the  trusts  of  the  charity  deed 
establishing  the  scholarship,  and  consequently 
the  consent  of  the  Charity  Commrs.  is  necessary 
before  the  action  can  be  proceeded  with.  Booee 
V.Dawson     -         -    Chitty  J.  [1896]  1  Ch.  480 


CHABITT  —  CHABITT    COKXINIIOnBS  — 

continued. 

4.  —  Consent  to  lease — Lease  for  more  than 
ttoenlu-one  years — Charitable  Trusts  Act^  1855, 
s.  29.J  A  lease  by  the  trustees  of  a  charity  for 
more  than  twenty-one  years  without  the  approval 
of  the  Charity  Commrs.  (as  required  by  s.  29  of 
the  Charitable  Trusts  Act,  1855)  is  not  valid  for 
twenty-one  years,  but  is  absolutely  void.  Bishop 
or  Bangob  v.  Pabby        -         Charles  J.  [1891] 

[2  a.  B.  277 

5.  —  Consent  to  sale  of  landJ]  Under  the 
Charitable  Trusts  Acts,  1853  and  1855,  the  consent 
of  the  Commrs.  to  the  sale  of  land  belonging  to  a 
charity  is  not  required  when  the  land  is  held  in 
trust  for  the  general  purposes  of  the  charity,  and 
is  not  subject  to  any  specific  and  particular  trust 
distinct  from  those  general  objects.    In  re  Go- 

VEBNOBS  OF  THE  COBPOBATION  OF  THE  SONS  OP 

THE  Clebgt  and  Skinnxb     -      Horth  J.  [1893] 

[1  Ch.  178 

6.  —  Consent  to  sale  of  land.1  A  deed  found- 
ix^  a  charity,  and  duly  enrollea  under  9  Geo.  2, 
o.  86,  is  not  '*a  scheme  legally  established" 
within  s.  29  of  the  Charitable  Trusts  Amend- 
ment Act,  1855 ;  and  the  trustees  in  whom  the 
lands  of  the  charity  are  vested  cannot  sell  such 
lands  under  a  power  of  sale  contained  in  the 
deed,  otherwise  than  with  the  authority  of 
Parliament,  or  of  the  Court,  or  with  the  approval 
of  the  Charity  Commissioners.  In  re  Mason's 
Obpranage  and  London  and  Nobth  Westebh 
Bailway  Co.       Btirllng  J.  [1895]  W.  H.  188  (S) 

7.  —  Endowed  school-- Dismissal  of  school-^ 
master.]  The  consent  of  the  Charity  Commrs.  is 
not  a  necessary  preliminary  to  obtaining  an  inter- 
locutory injunction  to  restrain  trustees  from  dis- 
missing a  schoolmaster,  until  the  trustees  have 
held  a  formal  and  proper  meeting  and  the  school- 
master has  been  heard  on  his  defence.  Fisheb 
V.  Jackson     -         -      Horth  J.  [1891]  2  Ch.  84 

8.  —  Endou>ed  school — Ptt6{to  school — Scheme — 
MaifUenance.]  A  charitable  foundation  provided 
for  scholarships  at  Oxford  for  boys  from  six  sohoolB, 
one  of  which  was  a  public  school  within  the 
meaning  of  the  Public  Schools  Act,  1868  i-^Eeld^ 
that  such  a  provision  was  for  the  "  maintenance  " 
of  the  schools  and  part  of  their  **  educational 
endowment,"  and  that  the  fact  that  one  of  them 
was  a  publie  school  did  not  exclude  the  juriadio* 
tion  of  the  Charity  Commrs.  to  make  a  scheme 
for  the  management  of  the  whole  charity  under 
the  Endowed  Schools  Acts.  Attobney-Qenebal 
V.  Dean  and  Chafteb  of  Chbist  Chubch,  Oxfx>RD 

[North  J.  [1894]  8  Ch.  624 

9.  —  Endovoed  school — Scheme — Patronage — 
Ifod^m  endowment,]  In  an  appeal  under  s.  89 
of  the  Endowed  Schools  Act,  1869,  against  a 
scheme  of  the  Charity  Commrs.  under  the  Welsh 
Intermediate  Education  Act,  1889  i-^Hdd^  that 
the  poUoy  of  the  scheme  cannot  be  oonaidered. 
It  can  only  be  modified  so  far  as  it  is  vUra  vires. 
Where  there  was  no  direction  to  that  efiect  in  the 
inbtrument  of  foundation,  nor  regs.  prescribed  by 
the  founder  or  under  his  authority  in  his  lifetime 
or  within  fifty  years  of  the  foxmder's  death,  the 
scheme  need  not  provide  for  religious  instnurtion 
according  to  the  Established  Church.    Such  reg. 
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CEASITT  —  CHABIT7    COXMIBSIOirE&S  — . 

eonUnued, 

oanDot  be  prefiumed  from  practice  extending  over 
a  long  period.  Sect.  13  of  the  Act  does  not  apply 
to  rights  of  patronaj^e  which  are  not  at  the  date 
of  the  Act  exercised  by  a  member  of  the  governing 
body  or  possessed  in  consequence  of  his  gift.  A 
modem  endowment  nnder  the  Welsh  Act  is  one 
made  since  1869.  Such  endowment  if  so  mixed 
with  the  old  endowment  as  that  it  cannot  be 
oonyeniently  separated  must  bo  deemed  to  be 
part  thereof.   In  re  Endowed  Schools  Act,  1869, 

AVD  SWAKBEA  GbAUMAB  SoBOOL 

[J.  0.  [1894]  A.  0.  252 
10. . —  Endowment — Funds  ariiing from  volun- 
tary  eontributions.']  The  C.  Corporation  had  power 
to  hold  land  without  licence  under  the  Mort^ 
main  Act.  The  corporation  applied  fnnds  arising 
from  Toluntarv  contributions  for  the  general  pur- 
poses of  the  charity  in  purchafio  of  land : — Held, 
(1)  that  the  income  of  any  endowment  means 
primd  facie  the  income  of  any  invested  funds 
whether  held  on  special  trust  or  for  the  general 
purposes  of  the  charity ;  (2)  that  in  the  case  of 
a  charity  partly  supported  by  voluntary  subscrip- 
tions and  partly  oy  endowment,  gifts  for  the 
general  purposes  of  the  charity  which  may  be 
lawfully  applied  as  income  are  exempt  from  the 
jurisdiction  of  the  Charity  Commrs. ;  (8.)  that  the 
funds  invested  in  land  did  not  lose  their  character 
by  such  application,  and  that  the  land  was  not 
subject  to  the  jurisdiction  of  the  Charitv  Commrs. ; 
(4)  (by  Kekewich  J.)  that  the  claim  of  toe  Commrs. 
was  not  adverse  litigation  within  s.  80  of  the  Lands 
Clauses  Act,  1815,  and  that  a  rlwy.  which  had 
purchased  the  land  must  pay  the  costs  of  the  ap- 
plication. In  re  CLERaT  Orphan  Corporation 
[C.  A.  affirm.  Kekewich  J.  [1894]  3  Ch.  146 

11.  —  JurUdieiion — Endowment  —  Aheohtte 
dUcretionary  power,"]  A.  bequeathed  a  fund  to 
trustees  wi&i  absolute  discretion  to  apply  the 
bequest  for  the  benefit  of  a  charity  not  supported 
by  any  voluntary  contributions : — Held^  that  the 
bequest  was  an  endowment  of  a  charity,  but  not  a 
mixed  charity  within  s.  62  of  the  Charitable 
Trusts  Act,  1853,  and  that  the  Charity  Commrs. 
were  entitled  to  demand  accounts  of  the  property 
and  income  of  the  charity.  In  re  Gilchrist 
Eduoational  TErsT        -     Xekewich  J.  [1895] 

[1  Ch.  867 
GHABITT--OIFT  TO  OHABITT. 

1.  —  Charitable  purpoacB  —  Anti'Vivieection 
Bociety."]  Societies  for  tbe  suppression  and  aboli- 
tion of  vivisection  are  within  the  legal  definition 
of  the  term  *"  charity."  In  re  Foveaux.  Cross 
0.  London  A nti- Vivisection  Societt 

[OhUty  J.  [1895]  2  Ch.  501 

8.  —  ChariUMe  purpoeee  —  Endovfment  of 
ehureh  on  oontinuinq  condition — Validity.]  A 
testatrix  by  her  will  bequeathed  a  sum  "  towards 
an  endowment  for  a  church  at  B.,  provided  con- 
ditions as  laid  down  for  a  church  at  0.  should  be 
oarried  out"  She  had  previously  contributed  to- 
wards the  endowment  of  the  church  at  C,  and  the 
chief  clerk  found  that  one  of  the  conditions  of  that 
gift  was  that  the  black  gown  should  be  worn  in 
the  pulpit: — Held,  that  this  condition  was  not 
impossible  or  illegal,  but  was  a  continuing  con- 
dition, and  that  the  fund  must  be  retained  in 


CHABITT— GIFT  TO  OEAXm— continued, 

Court,  the  incumbent  to  be  entitled  to  the  income 
if  he  performed  the  condition.  In  re  Robinson. 
Wriqht  v.  Tugwbll  -     North  J.  [1892]  1  Ch.  95 

8.  —  Charitable  purposes — Poor,]  (a)  A  gift 
in  favour  of  poor  foreigners  resident  abroad  is  a 
charitable  gift.  InreGBCK.   Fbeund  v.  Steward 

[C.  A.  [1898]  W.  V.  161 

(b)  a  gift  by  will  **  to  the  poor  and  the  ser- 
vice of  G^  "  is  a  good  charitable  gift  In  re 
Darlinq.    Farquhar  v.  Darling  -     Stirling  J. 

[  [1895]  W.  H.  140  (12) 

4.  —  ChariUMes  purposes — PuWic  advantage 
—Teaching  shooting.]  A  ffid  to  the  National 
Rifle  Association  for  teaching  shooting,  held  to 
be  valid.    In  re  Stephens.    Giles  v.  Stephens 

[Kakewieh  J.  [1892]  W.  K.  140 

5.  —  Charitable  purposes — Religious  purposes,] 
A  bequest  to  a  religious  institution  or  for  a  re- 
ligious purpose  is  primd  facie  a  bequest  for  a 
**  charitable  "  purpose,  and  the  law  applicable  to 
**  charitable  *'  bequests,  as  distinguished  from 
ordinary  bequests^  should  be  applied.  A  gift 
**  to  the  following  religious  charities  "  (the  names 
being  left  blank): — Held,  to  shew  a  general 
charitable  intention,  which  the  Ck>urt  would  exe- 
cute. Scheme  directed  as  to  such  part  of  the 
estate  as  was  at  the  testator's  death  pure 
personalty. 

(a)  In  re  White.  White  v.  White  C.  A  revers. 

[Kekewich  J.  [1898]  2  Ch.  41 

(b)  Gates  and  Jones'  Case  othcnoise  Jones' 

Case  -         -     [1898]  2  Ch.  40,  n. 

—  grant  of  soU  of  highway  for  Charitable  use. 

Bee  LiMrxATiONS,  Statute  op.    21. 

—  Colonial  law. 

See  Charitt— Mortmain.    2;  Queens- 
land— Law  of  Qneenslaad.    1. 

6.  —  Conditional  gift— Repair  of  tomb,]  A 
condition  that  a  famUy  vault  shall  be  kept  in 
repair,  attached  to  a  gift  of  stock  to  charity  A., 
with  a  gift  over  on  non-complianoe  to  charity  B. : 
--Hdd  to  be  valid.  In  In  re  Tyleb.  Ttleb  v, 
Ttlrb     C.  a  affirm.  Stirling  J.  [1891]  3  Oh.  258 

7.  —  Cy-pris — Failure  of  dbject — Annuitant 
society,]  A  society  was  formed  to  provide  a  fund 
for  relief  of  widows  of  members,  and  which  sub- 
sequently conformed  to  the  provisions  of  tbe 
Fnendly  Societies  Act,  1829:— HeZef,  that  the 
society  was  not  a  charitable  institution  to  which 
the  doctrine  of  ey-pres  could  be  applied,  and 
that  on  the  death  of  all  the  members  and  their 
widows  the  property  did  not  pass  to  the  Crown  as 
bona  vacantia,  but  by  resulting  trust  to  the  mem- 
bers, of  the  society  or  their  legal  representatives 
in  proportion  to  their  oontribations  to  the  funds 
of  the  society.    Cunnack  v.  Edwards 

[  Chitty  J.  [1895]  1  Ch.  489 

8.  —  Cy-pres — Failure  of  olpect — Educational 
charily,]  An  educational  charity  became  useless 
owing  to  the  effect  of  the  Elementary  Education 
Acts.  The  Court  sanctioned  a  ey-pres  scheme 
which  the  Att-Gen.  had  approved,  although  the 
Att-Gen.  had  not  been  formally  served  and  did 
not  appear  on  the  petition.  In  re  Bradford 
School  of  Industry     Chitty  J.  [1893]  W.  H.  80 

9.  —  Cy^h— Failure  of  object  ■— Religious 
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CHASITT— GIFT  TO  CRABSTY— continued. 

Beminary,']  A.  by  his  will  bequeathed  a  legacy 
''to  the  rector  for -the  time  being"  of  a  certain 
B.  O.  seminary.  A.  died  in  1893.  Between  the 
date  of  the  will  and  A.'s  death  the  seminary 
ceased  to  exist : — Hdd^  that  the  gift  pointed  to  a 
particular  seminary,  and  that  seminary  having 
ceased  to  exist  in  A.'8  lifetime,  the  legacy  lapsed. 
Jn  re  Btmer.    Kysob  v.  Stanfi£U> 

[C.  A.  affirm.  Chitty  J.  [1805]  1  Ch.  19 

See  alao  Fbiendly  SooirxT.    1. 

10.  —  FoTfiqh  ohjede^  charity  having  only.'] 
A  testator  left  ii20,000  on  trust,  to  transmit  the 
income  to  Germany  to  be  applied  for  the  benefit 
of  the  poor  of  O. ;  he  also  gave  ihree-fourths  of 
the  residue  on  the  same  tiusts,  and  empowered 
the  trustees  to  transfer  the  eorptu  of  the  trust 
funds  to  Germany  if  they  thought  fit : — Setd,  by 
Ohitty  J.,  that  impure  personalty  did  not  pass 
under  the  bequest: — Held^  by  C.  A.,  affirm. 
Ohitty  J.,  that  a  gift  in  favour  of  poor  foreigners 
resident  abroad  was  a  charitable  gift  under 
43  £liz.  c.  4,  and  that  the  bequest  was  good  as  to 
pure  personalty.  In  re  Gecs.  FBBOin>  v.  Stew- 
ABa>        -         -         -     C.  A.  [1883]  W.  H.  161 

11.  —  Marthalling  —  Impure  personalty.'] 
Where  a  testator  gave  to  a  charity  after  a  pe- 
cuniary legacy  all  the  residue  of  her  personal 
estate,  *'  save  and  except  such  parts  thereof  as 
cannot  by  law  be  Appropriated  by  will  to  chari- 
table purposes'*: — Seld,  that  the  gift  of  the 
residub  did  not  operate  as  a  direction  to  marshal 
the  estate  in  favour  of  the  charity,  and  that  the 
impure  personalty  passed  to  the  next  of  kin. 
In  re  Souebs-Cocxs.  Weqg-Prosseb  v.  Wegg- 
Pbosseb  -         -     Kekewich  J.  [1896]  2  Gh.  449 

12.  —  Perpetuity,  nde  againtL]  (▲)  The  rule 
against  perpetnilies  has  no  application  to  the 
transfer  in  a  certain  event  of  property  from  one 
charity  to  another.  In  re  Tyler.  Tyleb  v. 
Tyleb     C.  a.  affirm.  Btiriing  J.  [1891]  3  Ch.  262 

(b)  But  this  exception  does  not  extend  to  cases 
where  (1)  an  immediate  gift  in  favour  of  private 
individuals  is  followed  by  an  executory  gift  in 
favour  of  charity,  or  (2)  an  immediate  gift  in 
favour  of  charity  is  followed  by  an  executory 
^ft  in  favour  of  private  individuals.  In  re 
jBowesi.    Lloyd  Phillifs  v.  Davis 

[Btirlisg  J.  [1893]  2  Ch.  491 

18^  —  Perpetuity — 'Volunteer  eorps.]  A  con- 
ditional gift  by  will  for  the  benefit  of  a  volunteer 
corps  held  void  as  infringing  the  rule  against 
perpetuities.  In  re  Lobd  Stbatheden  ai^d 
Campbell.    Alt  v,  Stbatheden  and  Campbell 

[Bomar  J.  [1894]  3  Oh.  286 

14.  —  Perpetuity — Tacht-raoing.]  N.  by  his 
will  gave  a  sum  the  interest  of  which  was  to  be 
expended  in  providing  a  cup  to  be  given  for  the 
encouragement  of  yacht-racing : — Held,  that  the 
gift  being  for  the  encouragement  of  a  mere  sport, 
though  it  might  be  beneficial  to  the  public,  could 
not  be  upheld  as  charitable  and  was  void  for  re- 
moteness, in  re  Nottaob.  Jokes  v.  Palmeb 
(No.  1)  C.  A.  affirm.  Xekewiah  J.  [1896]  2  Ch.  849 

IB.  —  "Voluntary  gift — Subsequent  conveyance 
for  value — 27  Eliz,  c.  4.]  A  voluntary  gilt  for 
charitable  purposes  is  not  covinous  within  27 


OHABITT>-«IFr  TO  QBlXSTT'-emtinHed. 

Eliz.  c.  4,  and  is  not  avoided  by  a  subsequent 
conveyance  for  value.    Ramsat  v.  Gilchbist 

[J.  C.  [1802]  A.  0. 412 

i^Bui  see  now  the  Voluntary  Conveyances  Aetj 
1898  (56  A  57  Vict,  c.  21).] 

And  see  Will — Pbbpetuity;  Will — 
Supebstitioub  Uses. 

CHABITT— XAHAOSIEEIIT. 

ISy  the  Charitable  Truets  iBeeovery)  Act,  1891 
(54  <£  55  VicL  c.  17),  the  recovery  of  'rent-diargee 
and  other  payments  owing  to  charities  is  faeiU-' 
tated. 

Rules,  dated  May  27,  1892  (*<  R.  S,  C.  Cha- 
ritaUe  Truets  Recovery),  1892"),  made  under  the 
Charitable  Trusts  (Recovery)  Act,  1891.  Bt  E.  ft  0. 
1898,  p.  907;  W.  V.  [1892]  (Appz.  of  O  ft  B.),  p. 
21. 

By  the  Local  Oovemment  Act,  1804  (56  A  57 
Viet,  c.  78;,  provisions  are  made  for  the  transfer  to 
parisli  eouneils  of  the  management  of  parochial 
charities  not  being  eceUsiaetieal, 
—  by  Charity  Commissioners, 

See  Chabity — Chabity  Commissjokebs. 

1.  —  National  school  —  Dismissal  of  echoat- 
master.]  An  injunction  granted  restraining  the 
committee  of  management  from  dismissing  a 
schoolmaster  because  (1)  one  member  of  the 
committee  had  not  been  summoned,  and  (2) 
strangers  took  part  in  the  meeting : — Held,  that 
the  committee  could  act  though  no  elective  mem- 
bers existed,  but  did  not  decide  whether  the 
master  ought  to  have  had  an  opportunity  of  being 
heard.    Lane  v,  Nobman 

[North  J,  [1891]  W.  K.  202 

2.  —  Two  charities  for  one  object,]  Where 
two  charities  were  being  adminutterJd  for  the 
same  object,  viz.,  maintaining  a  school,  the  Court 
sanctioned  tbe  application  of  funds  of  one  charity 
in  discharging  a  mortgage  upon  property  b^ 
longing  to  the  other,  but  order^  the  mortgage  to 
be  kept  alive  in  favour  of  the  charity  out  of 
whose  funds  it  was  discharged  in  the  event  of 
BubBcquent  separation  of  the  administration  of 
the  two  charities.    Cockbxjbn  v,  Baphael 

[Korth  J.  [1891]  W.  H.  14 

CHABITT— KOBIliAIK. 

By  the  Mortmain  and  Charitable  Uses  Act, 
189 1  (54  A  55  Vict,  e,  73X  the  law  relating  to  Mori- 
main  and  Charitable  Uses  was  amended, 

1.  -^  Charitable  bequest — Impure  pereondUy.'] 
Where  there  was  a  contingent  bequest  of  rest* 
duary  personalty  on  trust  for  the  general  purposes 
of  a  Koman  Catholic  diocese,  and  at  testator's 
death  a  part  (A)  of  the  estate  was  invested  on 
mortgage  of  realty,  and  the  trnstees  subsequently 
similarly  invested  a  further  portion  (B),  held 
that  the  bequest  did  not  take  effect  on  the  pajrta 
of  tbe  estate  (A)  and  (B).  Jn  re  Cobcobab. 
CoBOOBAN  v.  Biddbll  HoTtk  J.  [1882]  V.  N.  182 

2.  —  Colonial  will — Land  in  England.]  The 
Mortmain  and  Charitable  Used  Act,  1888,  docs 
not  apply  to  Colonial  wills. 

Where  A.,  domiciled  in  Victoria,  by  his  will 
gave  money  to  an  English  corporation  for  the 
purchase  of  land  in  England  for  a  charitable 
purpose: — Held,  that  the  gift  was  governed  by 
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CEABITT--KOBTKAIH— oontmtMd. 

ibe  lav  of  Victoria,  and,  being  valid  by  that  law, 
bouml  the  executors  to  pay  the  legnoy  to  the 
corporation.  Canterbury  Corporation  v.  Wt- 
BDRN  -  *-         -      J.  0.  [1896]  A.  C.  89 

•  8.  —  Corporation  stock — Charge  on  rents,^ 
Corporation  debenture  stock  charged  on  **  the  rates 
and  revenue  of  all  landed  and  other  property 
bf  the  corporation  "  is  not  an  interest  in  land 
within  the  Mortmain  Act  (9  Geo.  2,  c.  86),  s.  3, 
nor  within  the  Mortmain  and  Charitable  Uses 
Act,  1888,  88. 4, 10  (iii.).  In  re  Pigkaru.  Elms- 
ley  V,  MiTCHEL      -     Korth  J.  [1894]  2  Ch.  88 ; 

[affirm,  bj  C.  A.  [1894]  8  Ch.  704 

4.  —  Devite  of  future  egtate.']  Under  s.  5  of 
the  Mortmain  and  Charitable  Uses  Act,  1891, 
land  may  be  devised  in  favour  of  charities  for 
any  estate  or  interest  whatever  therein,  whether 
the  interest  is  in  possession  or  merely  a  future 
one.    In  re  Hcub.    Forbes  v.  Hums 

[C.  A.  affirm.  Stirling  J.  [1896]  1  Ch.  422 

6.  —  Mortgage  on  watertDorks  —  Pure  or  im- 
pure personalty."]  A  mortgage  on  the  water- 
rates  and  works,  given  by  a  corporation  to  raise 
moneys  for  waterworks,  held  not  to  be  a  change  on 
the  undertaking  as  a  goin^  concern,  and  not  to 
confer  on  the  mortgagee  an  interest  in  land.  The 
authorities  considered.  In  re  Parker.  Wignall 
V.Park      -  -     Stirling  J.  [1891]  1  Ch.  682 

6.  —  Inteneet  in  land — Mortmain  and  Cha- 
ritable Uses  Jc/,  1891.]  A  tester,  who  died 
after  tlie  passing  of  the  Mortmain  and  Charitable 
Uses  Act,  1891,  by  his  will,  made  before  the 
passing  of  the  Act,  gave  to  a  charity  such  part 
of  residue  *'as  may  by  law  be  given  for  chari- 
table purposes,"  with  a  separate  gift  of  the 
remainder  to  A. : — Held,  that  the  Act  applied, 
and  in  the  absence  of  a  contrary  intention  the 
whole  of  the  residue,  realty  as  well  as  personalty, 
went  to  the  charity.  In  re  Bridoer.  Brouptok 
Hospital  poe  Consumptiok  ».  Lewis 

[ITorth  J.  ri893]lCh.44; 
[affirm,  by  C.  A.  [1894]  1  Ch.  297 

7.  —  Metropolitan  Surplus  Land  Stock — Mort- 
main and  Charitable  Uses  Act,  1888.]  A  gift  of 
Metropolitan  Surplus  Land  Stock  to  a  charity  is 
valid,  for  under  the  Act  creating  the  stock  the 
stockholder  has  no  power  of  reaching  the  land, 
and  the  stock  is  not  therefore  an  interest  in  laud 
within  the  meaning  of  the  Act  of  1888.  In  tliis 
case  the  tester,  died  in  1890 :  the  Act  of  1891 
provides  for  oases  where  the  tester,  dies  after 
Aug.  5,  1891.  In  re  Hollon.  Forbes  v. 
Habocastlb 

[C.  A.  affirm.  Stirling  J.  [1898]  W.  V.  Ill 

CHABITT  COMmSSIOHEBS. 

See  Charity— <^habitt  Cohmissionebs. 

CHABT. 

See  CopTRiaHT— Book.    4. 

OHABTEB. 

Fou^ers  of  Crown  to  grant]  The  powers  of  the 
Crown  in  1720  as  to  the  grant  of  prerogative 
charters  considered  by  Lindley  L.J.  in  Elvb  v.  j 
BoYTOK      -         -      [1891]  1  Ch.  601,  at  p.  607 

GHABTEBPABTT.  ' 

See  Ship  — ^Bill  or  Lading,  Ac.  ' 


CHABTEBPABTT— con/tnued. 

—  Cancellation  of  charter. 

See  Insurance,  Marine.    4. 
CHATTEL. 

—  Bailment  of. 

See  Bailment. 

—  Recovery  of  posseBsion. 

See  Furniture. 
CHSUK  DE  FEB. 

See  Gaming — ^TTnlawfnl  Oames. 
CEEaXTB 

1.  —  Caak^  when  equivaUni  to.]  The  circum- 
stances in  which  an  agent  may  receive  a  cheque 
in  lieu  of  cash  considered.    Pap^  v.  Westacott 

[C.  A  [1894]  1  Q.  B.  S79 

2.  —  Crossed  chegue-^Banker  collecting  and 
handing  over  proceeas — Conversion,]  M.,  the 
payee  of  a  cheque,  specially  indorsed  it  to  K.  and 
posted  it  to  K.  S.,  having  obtained  possession  of 
the  cheque  in  transmission,  altered  the  indorse- 
ment, proACuted  it  at  the  C.  Bank,  and  reauested 
them  to  collect  it.  They  did  so,  and  handed  the 
proceeds  to  him  in  France : — Heldt  that  the  C. 
Bank  were  liable  to  K.  for  the  amount  of  the 
cheque.  Kleinwort,  Sons  &  Co.  v.  Comftoir 
National  d'Eboomptb  de  Paris 

[Caye  J.  [1894]  2  Q.  B.  167 
8.  —  Dishonour,  notice  of — Affidavit  verifying 
cause  of  action.]  On  an  application  under  O.  xiv., 
r.  1,  to  enter  final  judgment  on  a  writ  specially 
indorsed  with  a  claim  for  the  amount  of  a  dis» 
honoured  cheaue,  the  affidavit  verifying  the  cause 
of  action  neea  not  contain  an  allegation  that 
notice  of  dishonour  has  been  gif  en  to  the  drawer. 
May  v.  Chidley     -     lUv.  Cft.  [1894]  1  ^  B.  461 

—  given  by  Co-surety, 

See  Principal  and  Surety — Bisohargo. 
1. 

4.  —  Honouring  cheques  —  Garnishee  order.] 
Where  a  banker  had  been  served  with  a  gar- 
nishee order  attaching  all  monevs  in  his  hands 
belonging  to  the  pltH'. : — Eeld,  that  he  was  not 
obliged  to  honour  cheoues  drawn  by  the  pltff. 
against  the  balance  in  his  liands  over  and  aoovo 
the  judgment  debt,  and  that  his  refusal  to  do  so 
gave  the  pltff.  no  cause  of  action.  Rogers  v. 
Whiteley  -  -     H.  I.  (E.)  [1892]  A.  C.  118 

[affirm.  C.  A  and  Diy.  Ct.  28  H  B.  B.  286 

6.  —  Post-dated — Evidence  of  debt — Stamp 
Act,  1891,  M.  4,  38.]  A  post-dated  cheque 
stamped  as  a  cheque  is  admissible  in  evidence  m 
action  brought  after  the  date  of  the  cheque,  as  it 
appears  when  tendered  to  be  safflciently  stamped. 
Boyal  Bank  or  Scotland  v.  Tottenham 

[C.  A.  [1891]  2  a.  B.  715 

—  Signed  hy  procuration. 

See  Prinoipal  and  Agent — ^Liability  of 
Prinoipal.    2. 

6.  —  Words  prohibiting  trannfer  —  Bills  of 
Exchange  Act,  1882,  ss.  8,  73,  76.]  In  order  to 
prevent  a  cheque,  drawn  payable  to  order,  being 
negotiable,  the  intention  must  be  clearly  expressed. 
Crossing  the  cheque  to  the  payee's  account  at  a 
particular  bank  is  not  sufficient.  Conditions 
necessary  for  rendering  a  cheque  not  negotiable 
considereJ.    National  Bank  v.  Bilke 

[C.  A  [1881]  1  Q.  B.  486 
And  see  Bill  of  Exchanqb. 
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CHILD. 

See  Infant. 

—  Cruelty  to. 

See  Cbiminal  Law — Cbueltt  to  Chil- 
dren. 

—  of  Divorced  parents. 

See  DiYOECE— Childssn. 
CHILDBEK. 

—  gif  to  to  by  Will. 

See  Will— Children. 

CHIIENEY  SWEEPER. 

By  the  Chimney  Sweepers  Act,  1894  (57  d:  58 
Vict.  c.  51),  chimney  sweepers  loere  prohibited  from 
knocking  or  ringing  heUs,  &o. 

CHIirA. 

Consiilar  Ck>Tirti. 
See  Colonial  Coubt  of  Admibalty. 

€HnrA  8ETTLEHERTS. 

See  FoBEiGN  Jubisdiction. 

CHINESE  IKMiaBATIOir. 

See  ViCTOBiA — Law  of  Viotoria.    1. 

CELOBODTHE. 

—  Sale  of. 

See  Poison.    2. 

CHOSE  IK  AOnON. 

—  Assignment  of  reversion  by  married  woman. 

See   Married    Woman  —  Pbopebty  — 
Generally.    8. 

—  Mortgage  of. 

See  Mortgage — ^Pbiobity,    1, 3. 

—  Passing  by  will. 

See  Will — Wobds.    3. 

—  Right  to  relief  from  forfeiture  of  lease. 

See  Landlobd  and  Tenant — Llase.  41. 

CHTJBGH. 

—  Endowment  of. 

See  Charitt— Gift  to  Chabitt.    2. 

—  Powers. 

See  Ecclesiastical  Law— Pew. 

—  Repair  of. 

See  BuBiAL.    3. 

—  Scottish  law. 

See  Scottish  Law — dmrch. 

1.  —  Site  of  church — New  street — Paving — 
18  d;  19  VicL  c.  120,  m.  105.  250;  25  A  26  Ktct. 
c.  102.]  Where  part  of  the  site  of  a  church  is 
consecrated,  the  whole  freehold  of  the  site  vests, 
under  s.  13  of  the  Church  Building  Act,  1845,  in 
the  incumbent :  the  Eccles.  Commrs.  thereupon 
cease  to  be  owners,  and  are  not  liable  to  con- 
tribute towards  the  cost  of  paving  a  new  street 
BoABD  of  Wobks  fob  Plumstead  Distbict  v. 
Ecclesiastical  Commissioners  fob  England 

[DiY.  Ot.  [1891]  2  Q.  B.  861 

2.  —  Site  of  church — Open  space — Burial 
ground.2  The  site  of  a  desecrated  church  in 
London,  sold  under  the  Union  of  Benefices  Act, 
1860,  is  not  a  "  disused  burial  frround "  within 
the  statutes  so  as  not  to  be  available  as  building 
ground.  The  power  to  build  is  not  affected  by 
the  Union  of  Benefices  Amendment  Act,  187 J. 
The  site  of  a  church  where  intramural  burial  has 
taken  place  has  not  been  set  apart  for  purposes 
of  interment,  and  is  not  affected  by  the  Disused 
Burial  Grounds  Act,  1884.    Sect.  5  of  the  Disused 


CSJTRQK— continued. 

Burial  Grounds  Act,  1884,  applies  to  disposi- 

tions  made  afl;er  the  Act.    In  re  Ecclesiastioal 

COMMISSIONEBS     AND     NeW     CiTT     OF     LONDON 

Bbewbbt  Co.       -         North  J,  [1895]  1  Ch.  70S 
And  see  Ecclesiastical  Law,  passim. 

CUUBCH  BATE. 

See  Ecclesiastical  Law — Church  Bates, 

CHUBCHWABDEH. 

By  the  Local  Government  Act,  1894  (56  d:  57 
Viet^  0.  73),  the  dvU  functions  of  churchwardens 
were  transferred  to  parish  councils. 

—  Election  as  vestry  clerk. 

See  Quo  Wabbanto.    2. 

—  Trustee,  with  overseers,  of  parish  lands. 

See  Limitations,  Statute  of.    21. 

CHUBGHTABD. 

—  Disused. 

See    Ecclesiastical    Law  —  Eaoulty. 
6—9. 

CIBCUIT8. 

See  Scfbeme  Coubt — Assizes. 

CXBCITLAB. 

—  Intimidating. 

See  PBACtiOB — iNJUNOnoN.    36. 

—  Libellous. 

See  Defamation — ^Libel.    18,  25,  26. 

—  Against  infringing  Patent. 

See  Patent — ^Threats.    4.' 

CXBCTFLAB  TO  CBESITOBS. 

See  Bankbuptcy— Act  of  Bankecptct 
^-Ciroolar  to  Creditors. 

CITATION. 

—  of  Cases. 

See  Law  Bepobts. 

CITT  07  LOKDOK  COTJBT. 

See  County  Coubt — London,  City — 
Administration  of  Justice — City  of 
London  Court 

CLAIK. 

—  of  Francliise. 

See  Pabliamentaby,  &c.,  RBOisTBATioar 
— Claim. 

CLAIM,  STATEXEHT  07. 

—  Altering  modifying,  or  extending,  indorsed  on 

writ. 

See  Pbaotice — ^Wbit  of  Summons — ^In- 
doriement.    1. 

CLASS  (ASCBBTAnmSNT  07  KEXBEBS  07). 

—  in  Settlement 

See  Settlement  —  Voluntary  Settlo* 
ment.    4. 

—  in  Will. 

See  Will — Class. 

CLAY. 

—  Entering  lands  sold  to  railway. 

See  Mines  and  Minerals — WorUng. 
12. 

CLEBGT  DISCIPLINE  ACT. 

See  EcGLESiASTiOAL  Law— Oifeneei  bj 
Clergy  flieA. 

CLEBQTICAV. 

See  Ecclesiastical  Law. 
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CLSBGiTmAX--c(miinued. 

—  Salary  of  workhouse  chaplain. 

See  Bankruptcy— Assets.    20. 

OLEBK. 

—  Authority  of. 

See  OoMPANT — Management.    2. 

—  Embezzlement  by. 

See  Obiminal  Law — OrFENCBS  against 
Property.    2. 

—  duties  of,  as  to  Trade  Secrets. 

See    Master    and    Servant  —  Trade 
Secrets. 

OLERK  (ABTIGLEB). 

See  Solicitor — ^Articled  Clerk. 

GLEBE  IN  HOLT  0BBEB8. 

See  Ecclesiastical  Law. 

GLEBE  TO  JUSTIOES. 

See  Borough  (England) — Judicial  Ex- 
penses. 

GUEHT. 

See  Solicitor,  passim, 

GLOAE  BOOK. 

See  Railway — ^Management. 

GI^HNB  G0PIE8. 

See  Solicitor— Bill  of  Co0TB--O«neral. 
1. 

0LT7B. 

—  Betting  in. 

See  Gaming — OibneeSi  fto.    1. 

—  Sale  of  liquors  in. 

/Sse  Intoxicating  Liquors — Offences.  4. 

—  Sick  and  accident. 

See  Master  and  Servant — Truck. 

GliYDE,  BIVEB. 

—  Sailing  Rules. 

See  Ship — Collision. 

GOAL. 

—  Consumed  in  endeavouring  to  float  stranded 

steamship. 

See  Ship— General  Average.    2. 

-^  Sale  of,  out  of  vehicle. 

See  Weights  and  Measures.    1. 

GOAL  OELLAB  PLATE. 

See   Landlord   and  Tenant  —  Land- 
lord's Liability.    4. 

GOAL  MIKE 

See  Mines  and  Minerals — Coal  Kines. 

GOASTIEG  TBADE. 

See  Ship— Pilotage — Compulsory  Pilot- 
age.   1. 

G0-G0ETBAGT0B8. 

See  Practice— Parties— Adding  Defen- 
dant.   3,  4. 

CO-DEFEND  AHT. 

—  brought  in  as  Third  Party. 

See   Practice  —  Third    Party    Pro- 
cedure.   1. 
CODICIL. 

See  Probate—Grant  of  Probate.    15, 
19,  36 ;  Will— Specific  Devise.    6. 

GO-EXECTTTOB. 

*-  Misappropriation  bj. 

See  Executor — ^Liabilities.    3. 


GOONIZAKGE. 

—  of  former  Probate  action,  effect  of. 

See  Probate — Revocation  of  Probate. 
1. 

COHABITATIOE. 

—  Besuraption  of. 

See  Deed — Gonstmetion.    5. 

Gonr. 

By  the  Coinage  Act,  1891  (54  A  55  Vict.  c.  72), 
the  Coinage  Act,  1870,  was  amended. 

By  0.  in  C,  dated  March  16, 1892,  provision'toa$ 
made  for  the  exchange  at  par  of  gold  coins  which 
are  hdow  the  least  current  toeight  and  have  not  been 
caUed  in  by  Proclamation.    St.  B.  ft  0. 1892,  p.  40. 

O.  in  C,  dated  May  11, 1895,  approving  pro- 
clamation giving  currency  to  bronze  coinage  of  new 
design.    St.  B.  ft  0.  1895,  Eo.  215.    Price  id. 
COEE. 

—  Whether  "  coal." 

See    London   (Bounty  —  Streets   and 
Highways.    14. 
COLLEGE. 

See  University,  passim. 

—  assessment  to  House  Tax. 

See  House  Tax.    2. 

—  assessment  of  bursar  to  Inoome  Tax. 

See  iKCOaiE  Tax.    12. 
GOLLIEBY. 

See  Mines  and  Minerals— Goal  Mines. 

—  Mortgage  of. 

See  Mortgage — Foreclosure.    18. 
Tenant  for  Life — ^Apportionment. 
IL 
COLUSIOE. 

See  Insurance,  Marine.    7—11;  Ship 
—Collision. 
COLLirSIOE. 

See  Divorce — Collusion. 
GOLOEIAX  COIFBT  OF  ADKIBALTT. 

0.  in  C.  dated  Aug.  7,  1894  (The  Consular 
Courts  (Admir.)  0.  in  C.  1894),  applying  certain 
enactments  of  the  Colonial  Court  of  Admiralty  Act, 
1890,  to  aU  Courts  living  Vice-Admiralty  juris* 
diction  under  Orders  in  Council  in  places  in  Africa 
(local  jurisdictions),  China,  Corea,  Japan,  Otto- 
man Empire,  Persian  Coast,  Siam,  and  Zanzibar. 
St.  B.  ft  0.  1894,  p.  131. 

And  see  Foreign  Jurisdiction. 
COLONIAL  FBOBATES  ACT,  1892. 

See  Probate  —  Grant  op  Probate  — 
Colonial  Probates  Aot. 
COLONY. 

Colonial  Law  Generallj. 

1.  —  Bankruptcy.^  The  English  Bankruptcy 
Act,  1869,  applies  to  the  whole  of  Her  Majesty's 
dominions.  Callender,  Sykes  &  Co.  v.  Colo- 
nial Secretary  of  Lagos.    Williams  v.  Da  vies 

[J.  C.  [1891]  A.  C.  460 

2.  —  Federal  and  provincial  rights."]  The 
mutual  rights  of  the  Dominion  and  Provincial 
Grovts.  In  Canada  considered  by  J.  C.  with  regard 
to  the  following  matters : — 

(a)  Bank  Act  of  the  Dominion.  Tennant  v. 
Union  Bank  of  Canada         -     [1891]  A  C.  31 

(b)  Bankruptcy  legisLxtion.  Attobney-Gene- 
RAL  of  Ontauio  V.  Attorney-General  for 
Canada     -  -  -     J.  C.  [1891]  A.  G.  189 
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COLONY — Colonial  Law  Gonorally — continued. 

(o)  Crown  relations  to  Prorinces.  Liquida- 
tors OF  Mabitihe  Bank  of  Canada  v.  Receiver- 
General  OF  New  Brunswick     [189S]  A.  C.  437 

(d)  Education  Act  of  Province.  City  of 
Winnipeg  r.  Barrett  -     [1892]  A.  0.  446 

Bropht  v.  Attor- 

net-Genebal  of  Manitoba  -     [1896]  A.  C.  908 

8.  —  Governor's  poteer  to  pardon  eontempt  of 
Court.']  The  prerogative  of  pardon  extends  to 
the  remission  of  a  sentence  of  a  purely  punitive 
character  for  contempt  of  Court.  In  re  A  Special 
Reference  from  the  Bahama  Islands 

[J.  C.  [1893]  A  C.  138 

4.  —  Governor — Statutory  limitation  of  power 
to  appoint  judges.  The  power  of  the  governor  of 
a  colony  having  constitational  govt,  to  add  with- 
out limit  to  the  number  of  judges  of  the  Supreme 
Court  without  express  pari,  sanction  considered. 
Buckley  v.  Edwards    -     J,  C.  [1892]  A.  C.  887 

6.  —  Mortmain  —  Land  in  England.]  The 
Mortmain  and  Charitable  Uses  Act,  1888,  does 
not  apply  to  colonial  wills.  Canterbury  Cor- 
poration V.  Wyburn       -     J.  C.  [1896]  A.  C.  89 

6.  —  Prerogative  of  ike  Croxcn — Priority  over 
nmpU  contract  creditors,]  The  prerogative  of 
the  Crown,  when  not  expressly  limited  by  local 
law  or  statute,  is  as  extensive  in  the  Colonies 
as  in  Great  Britain,  and  gives  a  oolontal  govt, 
priority  in  bankruptcy  in  respect  of  a  simple  con- 
tract debt.  Liquidators  of  the  MABrmfE  Bank 
OF  Canada  v.  Receiver-General  of  New  Bruns- 
wick        -  -  -     J.  C.  [1892]  A.  C.  487 

7.  —  Prerogative  of  the  Crown — Petition  of 
right—Colonial  servants  of  the  Crovm — Tenure  of 
office.]  A  colonial  govt,  is  on  the  same  footing 
as  the  home  govt,  as  to  the  employment  and  dis- 
missal of  servants  of  the  Crown;  and  in  the 
alienee  of  special  contract  they  hold  their  offices 
daring  the  pleasure  of  the  Crown. — Where  A. 
daring  the  absence  on  leave  of  B.  was  ^zetted 
to  act  temporarily  in  his  office  and  was  dismissed 
before  B.'s  leave  expired. — Held,  that  A.  had  no 
cause  of  action.    Shenton  v.  Smith 

[7.  C.  [1896]  A  C.  829 

Law  of  Particular  Colonies,  and  for  reference 
to  Colonial  Acts  and  Ordinanoos  interpreted  by 
the  Judicial  Committoo  during  1891-1896, 

See  Bahamas. 
Barbados. 
Canada. 

Cape  of  Good  Hope. 
Ceylon. 
Cyprus. 
Fiji. 

Gold  Coast. 
Jamaica. 
Jersey. 
Laoos. 
Malta. 
Natal. 

Newfoundland. 
New  SouiH  Wales. 
New  Zealand. 
Queenslakd. 
Trinidad. 
Victoria. 
Western  Australia. 


OOLOVI— continued. 

—  Application  of  Patents,  &c.,  Acts. 

See  Patent  —  Colonial,  Ac,  Arrangd* 
menu. 

COLOUBED  PLATE. 

See  CoPYRiQHT — Book.    2. 

COlCBIirATIOH. 

—  of  traders  to  keep  up  freights. 

See  Conspiracy.    1. 

COMIESKCBMENT 

—  of  Right  of  Action. 

See  Light.    1. 

—  of  Tenancy. 

iS^d  Landlord  and  Tbnant— Lease.  22. 

COKXEBCIAL  CAUSES. 

Notice  of  the  Queen*s  Bench  Division  as  to  Com- 
mercial Causes,  W.  K.  [1896]  (Appz.  of  0.  ft  B.) 
p.  2. 

Transfer  —  Powers  of  judge,]  The  judge 
charged  with  commercial  business  has  no  further 
power  of  dispensing  with  the  technical  rules  ai 
evidence  than  any  other  judge  of  the  High  Court. 
Rule  6  of  the  Notice  of  the  Queen's  Benoh  Diviaioii 
(above)  as  to  commercial  causes  does  not  purport 
to  extend  that  power. 

The  object  of  the  establishment  of  the  com- 
mercial court  was  not  that  on  the  one  hand  all 
commercial  causes  or  on  the  other  hand  only 
short  causes  should  be  tried  tbere,  but  that  causes 
should  be  so  tried  which  are  likely  to  be  more 
speedily,  economically,  and  satisfactorily  tried  if 
brought  before  a  judge  having  special  familiarity 
with  mercantile  transactions : — 

A  cause  will  not  be  transferred  from  the 
Chancery  Division  to  the  Queen's  Bench  Division 
to  be  tried  as  a  commercial  cause  merely  because 
it  is  a  commercial  cause;  but  the  Court  will 
consider  whether  from  its  nature  it  is  likely  to 
be  more  speedily,  economically,  and  satisfactorily 
tried  by  the  commercial  court.  Baerlein  v. 
Chartered  Mercantile  Bank 

[C.  A.  [1896]  2  Ch.  488 

C0KKI88I0H. 

—  to  Examine  Witness. 

See  Arbitbation — ^Arbitrators.    3. 
Divorce — Jubisdiction.    4. 

—  Receipt  by  Trustee. 

See  Tbustee— Duties  and  Lubilitibs 
— Broaoh  of  Trust.    5. 

—  for  placing  Shares. 

See  Company — Shabes— Commission. 

COKKISSIOK  CHABGEABLE. 

—  Action  for — Interpleader, 

See  County  Coubt — Jurisdiotion.    15. 

—  Agreement  to  share  Stock  Exchange  losses. 

See  Pbinoipal  and  Surety— Contribu- 
tion.   7. 

COXiaSSIOH  (DT  KAYY). 

—  Power  to  resign. 

See  Navy. 

COMXITTAL. 

See  County  Court — Committals. 
Practice — Attachment. 


(    125    ) 


DIGEST  OF  GASES,  1891—1895. 


(    126    ) 


COXiaTTEE. 

—  Bight  of,  as  repreeenting  creditors  of  company 

in  liquidation  to  ieiie  part  in  prooeeUings, 
See  CoxFANT — ^Winding-up — Petition. 
11. 

OOmiTTEE    OF    IV8PS0TI0K    IH    BAKK- 
EUPTCY. 

See  Bankbuptcy — Committee  of  In- 
spection. 

OOKMITTEB  OF  LITVATIC. 

See  Lunatic — Custody;  Property.    5. 

COXMOK. 

By  the  ^  Law  of  Commont  Amendment  Act,  1893" 
(56  ik  57  Vict.  e.  57),  indowree  under  the  Statute  of 
Merton  and  the  Statute  of  Westminster  the  Second^ 
ioithout  the  consent  of  the  Bd.  of  Agric.,  u^ere  ren^ 
dered  invalid. 

By  the  Local  Government  Act,  1894  (56  d:  57 
Vict.  c.  73),  district  councils  are  empowered  to  act 
for  the  prevention  of  the  indosure  of  commons. 

1.  —  Grants  of  waste — Enfranchised  eojpy' 
holder — Statutory  reservation  of  common  rights — 
Oopyhcld  Actj  1852.]  A  onstom  that  the  lord 
with  consent  of  the  homage  may  make  grants  of 
waste  to  be  held  on  copyhold  tenure,  although  a 
sufficiency  of  common  be  not  lef f,  may  be  a  good 
custom,  and,  if  so  proTed,  a  grant  of  the  waste, 
with  the  consent  of  the  homage,  ue^  the  majority 
of  the  homage,  may  be  made  in  spite  of  the  oppo- 
sition of  a  commoner,  who,  having  enfranchised 
his  tenement,  was  no  longer  able  to  attend  the 
manor  court.    Bamset  v.  Cbuddas 

[C.  A  [1898]  1  d  B.  228 

—  Indlosure — Lord*s  rigid  to  work  minerals. 

i9e6  Minks  AND  BIiNKBALS — ^Working.  9. 

5.  —  Indosure — Lord^s  rights  as  owner  of  soU 
— Purdhase  by  railway  company."]  Under  an  in- 
dosnre  Act  part  of  a  waste  was  allotted  to  the 
lord  in  trust  for  the  cottagers  as  a  turf  common. 
Subsequently  a  rlwy.  co.  took  part  of  this  turf 
commoD,  and  paid  the  purchase-money  into  court : 
— Hdd,  that  the  lord  was  entitled'  to  so  much  of 
the  fund  in  court  as  represented  the  value  of  the 
soil.   In  re  Chbistoiidboh  Inclobube  Act  (No.  1) 

[C.  A  (38  Ch.  D.  680) ;  aiBrm.  by  H.  L.  (S.) 
[sub  nom.  Attobnet-Genebal  v.  Metbiosl 

[  [1893]  A.  0. 1 

—  Indosure  Award — 3fap — Evidence, 

See  Obiminal  Law—Evidence,    5. 

3.  —  *'  Owner.**"]  Lord  of  the  manor  held  to 
be  ** owner"  for  sewering  expenses  purposes  in 
respect  of  a  waste  allotted  on  charitable  trusts. 
In  re  Ghbistchubch  Inclobube  Act.  Meybiok 
V,  Attobney-Qenebal  (No.  2)       -     Stirling  J. 

[  [1894]  8  Ch.  809 

i.  —  "  Permanent  cominon."]  The  dedication 
of  Crown  lands  under  a  colonial  Act  as  *'  per- 
manent common"  does  not  create  a  common  of 
pasturage,  but  a  grant  of  the  lands  for  ever  for 
common  or  public  enjoyment  Sydney  Municipal 
OouNciL  v,  Attobnby-Genebal  fob  New  South 
Wales      ...     J.  0.  [1894]  A  G.  444 

6.  —  Rights  of  common — Eztirwlion  on  rdease 
of  seignorial  rights*]  On  the  release  of  seignorial 
rights  in  ancient  arable  lands  of  customary  free- 


COMMOS—eonHnued, 

hold  tenure,  the  rights  of  common  are  not  extin- 
guished. Where  part  of  a  farm  is  sold  to  a 
stranger,  no  rights  of  common  will  in  the  absence 
of  special  grant  pass.    BABOia  v.  Abingdon 

[C.  A.  afarm.  Stirling  J.  [1892]  2  Oh.  874 

6.  —  Winter  eatage  —  DidribtUion  of  fund 
paid  for  extinction  of  rights.]  Lands  subject  to 
lammas  rights  were  taken  by  a  loo.  bd.  and  a  sum 
paid  as  compensation  for  such  rights.  Claims 
were  allowed  in  respect  of  144  tenements.  Th& 
arbitrator  appointed  to  report  to  the  Court  in 
what  shares  the  persons  were  entitled  reported 
that  the  expense  of  determining  this  by  reference 
to  the  winter  eatage  would  prooably  exhaust  the 
fund,  and  that  such  fund  ought  to  be  divided  into 
144  equal  parts.  The  Court,  under  O.  xxxvi., 
r.  55,  adopted  the  report.  Wbathebley  v.  Layton 

[Stirling  J.  [1888]  W.  V.  186 

COKKOK  CABBIEB. 

iS(MOABBiEB,-  Bailway— Negligence.  I. 

OOXMOH  EXPLOTIIEHT. 

See  Masteb  and  Sbbvant— Liability  for 
InJnriM  to  Workmen. 

COXMOH  BBAL. 

See  COBPOBATION.     1. 

OOKKUHIOH  TABU. 

—  Second  Communion  Table. 

See  EocLESiAsnoAL  LAw^Paeulty.    15, 

COXFAHIES  OLAXrSBS  ACT. 

See  Bailway— ^Companies  Clauses  Act. 

OOMPAITY. 

Borrowing  Powers,  eoL  126. 

Calls,  od.  127. 

Contracts f  od.  128. 

Debenture,  cd.  128. 

Directors^  cd.  187. 

Dividend,  cd.  144. 

Formation,  cd.  145. 

Limited  by  Guarantee,  col.  145. 

Management,  col.  145. 

Memorandum,    Deed   of  Settlement,    and. 
AHides,  od.  146. 

Misrepresentation,  cd.  149. 

Mortgage  D^)entures,  cd.  150. 

Offences,  cd.  150. 

Promotion,  od.  151. 

Bates  and  Taxes,  cd.  151. 

Reduction  of  Capital,  od.  15U 

Registration,  od.  155. 

Reports  and  Returns^  cd.  156. 

Shares,  cd.  157, 

Unregistered  Company,  cd,  163. 

COKPANY— BOBBOWnre  P0WEB8. 

—  Arrangement  scheme  —  Dissentient  dd}enture' 

holders. 

See  CovFANY — ^Windiho-up — Scheme  op 
Abbangbmbnt.   3. 

1.  —  Implied  power  of  borrowing — Trading 
company.]  A  co.  formed  with  the  object  of  selling 
and  managing  estates,  &o.,  and  making  advances 
and  loans  is  a  trading  co.,  and  as  such  has  an 
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COXFANT— BOBBOWIKG  'BOWlSBB—amtinued,    OOXFANY— CALLS— con^ntKid 


implied  power  to  borrow  money  to  a  reasonable 
extent : — Held,  therefore,  an  equitable  mortgage 
of  certain  real  estate,  gi?en  by  the  directors  to 
secure  an  advance  to  the  co.  for  the  purpose  of 
repaying  a  depositor,  was  Talid.  Law  as  to  im- 
plied borrowing  powers  oondidored.  General 
AucnoM  Estate  and  Moketart  Co.  v.  Smith 

[Stirling  J.  [1891]  8  Ch.  482 

S.  —  Mortgcige  of  uncalled  capital — Winding- 
up— ^  AsseU."']  A  mortgage  was  given  to  two 
directors  to  indemnify  tbem  against  promissory 
notes  given  by  them  to  the  oo.'s  bankerd  to  secure 
overdrafts,  and  also  against  guarantees  given  by 
them  ta.rlwy.  cos. : — He/4,  that  the  overdraft  with 
the  bank  was  in  substance  a  borrowing  on  uncalled 
capital*  and  that  the  mortgage  was  valid  as  to  the 
overdrafts,  but  tembU^  not  as  to  tlie  guarantees : — 
Meld,  also,  on  the  oonBtmction  of  the  memoran- 
dum, that  *' assets'*  included  uncalled  capital. 
In  re  Pylb  Wobks  (No.  2) 

[Stirling  J.  [1891]  1  Ch.  178 

COMPANY— CALLS. 

—  Action  to  enforce. 

See  Company — Windtko-up— Contribc- 

TOBY.     2. 

—  in  Arrear. 

See  Company — Windino-up—Pbtition. 
22. 

1.  —  Death  of  tharehoider-^Notioe  to  execu- 
tors.'] Circumstances  under  which  a  notice  sent 
by  post  to  a  deceased  member  was  held  notice 
to  his  executors,  though  it  did  not  reach  them  and 
they  did  not  know  he  was  a  member  of  the  co. 
New  Zealand  Gold  Extraction  Co.  (Nbwbeby- 
Vautin  Process)  v.  Peacock        -  -     C.  A. 

[  [1894]  1  Q.  B.  822 

2.  — Right  to  make — Debenture-holders'  action.'] 
(a)  On  a  winding-up  order  the  power  of  the 
directors  to  make  calls  comes  to  an  end,  and  the 
only  power  to  make  calls  is  that  given  by  statute 
to  the  liquidator  in  the  winding-up.  Therefore, 
when  uncalled  capital  has  been  oharj^ed  by  the 
company  in  favour  of  debenture-holders  and  a 
winaing-up  order  is  made,  the  Court  cannot  order 
either  a  receiver  appointed  in  an  action  to  enforce 
the  debentures  or  the  liquidator  to  make  a  call  in 
the  action,  and  can  only  order  the  liquidator  to 
make  a  call  in  the  winding-up.  But  the  receiver 
in  the  action  may  be  empowered  to  proceed  in 
the  name  of  the  liquidator  to  enforce  the  call. 
Fowler  v.  Broad*8  Patent  Night  Light  Co. 

[T.  Williams  J.  [1898]  1  Ch.  724 

(b)  As  a  rule  proceedings  should  be  taken  ly 
the  liquidator  and  not  by  some  other  person  in  the 
name  of  the  liquidator:  in  this  case  the  receiver 
was  allowed  to  proceed  in  the  liquidator's  name 
to  get  in  the  calls  on  an  undertaking  to  leave 
the  books  of  the  co.  with  the  liquidator  and  to 
indemnify  him  against  costs.  Harrison  v.  St. 
Etisnnb  Brewery  Co. 

[V.  Williams  J.  [1893]  W.  H.  108 

8.  —  Sale  of  undertaking.]  A  call  of  unpaid 
capital  as  one  term  of  sale  of  undertaking  of  a  co. 
held  not  to  be  ultra  vires.  New  Zealand  Gold 
Extraction  Co.  v.  Peacock 

[G.  A.  [1894]  1  a.  B.  622 

4.  —  Set-off— Debentures— Notice — Ckills  made 


before  and  after  vjinding-up.]  A  shareh(4der, 
who  was  also  a  debenture-holder,  mortgaged 
debentures  with  his  bank,  and  ttie  bank  gave 
notice  of  the  charge  to  the  co.,  but  not  until  a  call 
had  been  made*  on  the  shareholders.  The  oo. 
afterwards  went  into  liquidation  and  further  cs^ 
were  made : — Heldy  that  tbe  co.  were  entitled  to 
set  off  against  the  debentures  the  call  made  before 
notice  of  the  charge,  but  not  calls  made  after  tiie 
liquidation,  for  until  the  winding-up  there  wad 
no  debt  due  in  reepect  of  the  further  calls,  but 
only  a  liability.  In  re  Taunton,  Dklmard,  Lane 
&  Co.  Christie  v.  Taunton,  Dblmard,  Lane  A 
Co.  -  -  -  Stirling  J.  [1898]  2  Ch.  176 
6.  —  Set-off— DirecUm^  fees — FrauduJ^nt  pre* 
ferenoe.]  Directors  three  months  before  the 
liquidation,  by  exohan^cing  cheques  with  the  co., 
paid  calls  owing  by  them  out  of  the  fees  owing  to 
them : — Held,  that  this  was  a  fraudulent  prefer- 
ence. In  re  Washington  Diamond  Mining  Co. 
[V.  Williams  J.  revars.  bj  C.  A  [1898]  3  Gh.  95 

COMPAHT^-COLOiriAL  LAW. 

See  Canada — Law  of  Canada— -Fro- 
trinclal  Law — Ontario.  4;  Cape  of 
Good  Hopk— Law  of  the  Cape  of  Good 
Hope.  1;  Natal— Law  of  Vatal.  1; 
New  South  Walbs — Law  of  Vew 
South  Wales.    2,  8. 

COXPAHY— CONTSAGTS. 

1.  —  Payment  on  void  contract.]  A  oo.  sued 
to  recover  from  an  ex-ambassador  of  Persia  a  sum 
paid  for  a  conoession  to  the  co.  of  lotteries  in 
Persia: — Hddj  that  the  oo.  could  not' recover  the 
money  either  (1)  as  trust  money,  as  it  had  been 
paid  in  acoordanoe  with  the  objects  of  the  oo.,  and 
the  directors  were  not  acting  ultra  vires  in  making 
such  payment,  nor  (2)  as  money  had  and  received, 
for  they  could  not  follow  the  money  into  the 
deft.'s  hiands.  Persian  Investment  Corporation 
V.  Prince  Malcolm  Khan 

[Chitty  J.  [1898]  W.  N.  49 
—  Prqjeeted  company — OverdrafL 
See  Banker — ^Aoooont.    4. 

2.  —  liatifiealicn  and  payment  in  cash.]  A 
transaction  between  a  co.  and  an  allottee  of 
shares  will  not  amount  to  a  payment  in  cash 
within  the  Companies  Act,  1867,  s.  25,  unleas  each 
party  has  an  actual  demand  on  the  other  for 
present  payment.  In  re  Johannesbukg  Hotel 
Co.    JBx  parte  Zoutpansberq  Proskecting  Co. 

[C.  A.  [1891]  1  Ch.  119 

COMFAHT--DEBSimJES. 

1.  —  Articles  of  association — Irregularities — 
'ValtuiUe  cownderaUon.]  B.  &  D.,  partners,  dis- 
solved partnership  on  terms  of  a  sum  payable  by 
B.  to  D.  D.  sold  his  bucduess  to  a  co.  of  which 
he  became  a  first  director.  The  articles  gave  the 
directors  power  to  borrow  on  debentures  assign- 
able free  from  equities.  No  director  was  to  vote 
in  respect  of  any  contract  in  which  he  was 
interested,  and  if  he  voted  his  vote  was  not  to  be 
counted.  One  director  wa?  a  quorum.  Any 
debenture  bearing  the  common  seal,  issued  for 
a  valuable  consideration,  was  "to  bind  the  co. 
notwithstanding  any  irregularity  touching  the 
authority  of  the  directors  to  issue  the  same 
(art  115).    Undvr  pressure  from  D.,  B.  agreed 
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that  the  sum  dne  from  him  should  be  secured  by 
a  debenture  granted  by  the  co.  to  B.  and  trans- 
ferred to  D.  D.'s  solicitors  were  given  a  copy 
of  the  articles.  The  co.  owed  B.  more  than  the 
amount  due  from  B.  to  D.  payable  by  instalments 
not  due  at  the  date  of  the  debenture,  and  interest 
at  6  per  cent,  was  payable  on  undue  instalments ; 
the  debenture  carried  interest  at  5  per  cent  Only 
B.  and  the  secretary  signed  the  debenture: — 
Hdd^  that  the  seal  was  duly  affixed ;  that  it  was 
doubtful  whether  an  uninterested  director  was 
present  at  the  sealing;  that  the  Feal  had  been 
irreg^ularly  fixed ;  but  thatthese  objections  were 
cured  by  art.  115.— Held,  also,  that  the  change 
from  6  per  cent,  to  5  per  cent,  was  a  sufficient 
consideration  to  support  the  debenture,  and  that 
the  fact  of  D.'s  solicitors  haviog  a  print  of  the 
articles  did  not  affect  D.  with  notice  of  the 
infirmities  connected  with  the  issue  of  the  deben- 
tures, as  an  examination  of  the  articles  would  not 
shew  that  other  directors  were  not  present  when 
the  debenture  was  issued.  Daties  v.  R.  Bolton 
ft  Co.  -  -     Y.  Williams  J.  [1894]  8  Ch.  678 

2.  —  Bill  of  sale,  registration  as  —  Priority 
over  execution  creditors.'}  On  the  true  construc- 
tion of  the  Bills  of  Sale  Act,  1878,  the  mortgages 
or  charges  of  any  incorporated  co.,for  the  registra- 
tion of  which  statutory  provision  has  already  been 
made  by  the  Companies  Clauses  Act,  1845,  or  by 
the  Companies  Act,  1862,  are  not  bills  of  sale 
within  the  scope  of  the  Bills  of  Sale  Act,  1878. 
Limited  cos.  with  borrowing  powers  are  within 
the  words  "or  other  incorporated  co."  in  s.  17, 
Bills  of  Sale  Act,  1882,  even  if  the  words  are  to 
be  restricted  to  cos.  ejusdem  generis  with  mort- 
gage or  loan  cos.  In  re  Standard  MANrFAcruR- 
inqCo.     -  -  -     0.  A.  [1891]  1  Ch.  627 

INote, — This  case  was  referred  to  by  C.  A.  in 
In  re  Opera,  Ld.,  C.  A.  [1891]  8  Ch.  260.] 

See    Company  —  Winding-up  —  liqui- 
dator.   7. 

3.  —  Boolts  of  company — Right  to  custody  of] 
The  receiver  of  the  debenture-holders,  whose 
security  practically  included  the  whole  of  the 
property  of  the  co.,  claimed  the  books,  &c.,  as 
against  the  liquidator  of  the  co.  under  an  order 
which  directed  that  he  (the  receiver)  should  take 
all  books  and  documents  relative  to  the  deben- 
tures:— Held  (notwithstanding  the  terms  of  the 
order),  that  the  official  liquidator  was  entitled  to 
the  custody  of  such  of  the  books  and  documents 
of  the  CO.  as  related  to  its  management  and  busi- 
ness, and  were  not  necessary  to  support  the  title  of 
the  debenture-holders,  ancf  that  the  receiver  was 
not  entitled  to  any  books  and  documents  which 
were  not  shewn  to  be  documents  of  title.  Enoel 
V.  South  Metropolitan  Brewing  and  Bottling 
Co.  (No.  2)         -     Kekewich  J.  [1892]  1  Ch.  442 

4.  —  Charge  on  uncalled  capital — Foredosure."] 
The  remedy  by  foreclosure  is  applicable  to  the 
uncalled  capital  of  a  limited  co. 

Therefore,  when  debentures  were  a  floating 
security  in  the  usual  form  charging  all  the  pro- 
perty of  the  CO.,  both  present  and  future,  includ- 
ing uncalled  capital,  with  a  condition  that  on 
default  in  payment  of  interest  or  on  a  windiog-up 
the  principal  should  Immediately  become  payable 
and  the  condition  was  fulfilled,  an  order  was 
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made  directing  the  co.  at  the  debenture-holders 
request  to  assign  the  several  items  comj>rised  in 
the  debentures.    Form  of  foreclosure  judgment 
on  a  mortgage  debenture. 

(a)  Sadler  v.  Worley 

[Kekewloh  J.  [1894]  2  Ch.  170 

(b)  Oldret  v.  Union  Works,  Ld. 

[Kekewloh  J.  [1896]  W.  K.  77 

(o)  Halifax  and  Huddersfield  Union  Bank- 
ing Co.  r.  Badcliffe,  Ld. 

[Kekewich  J.  [1895]  W.  K.  63 

6.  —  Charge  on  uncalled  eapitai — Priority.'] 
A  CO.  limited  oy  shares  can  create  a  charge  upon 
its  uncalled  capital  so  as  to  confer  priority  in  the 
winding-up. 

Where  the  memorandum  of  association  autho- 
rized the  giving  any  security  of  any  description 
for  money: — Held^  that  this  authorized  a  charge 
on  the  whole  uncalled  capital  in  the  absence  of 
any  article  excluding  any  part  thereof  from  its 
operation.    Newton   v.  AnglO' Australian  In- 

TE8T1ISNT  Co.  (DEBENTURE-HOLDBRS) 

[J.  C.  [1895]  A.  C.  244 

6.  —  Covenant  for  payment  on  specified  day —  ' 
Winding-up  before  such  day.]  Where  debentures 
issued  by  way  of  floating  security,  and  charging 
the  undertaking  with  repayment  of  principal  and 
interest,  contained  a  covenant  for  payment  on  a 
specified  day  and  of  interest  in  the  interim,  but 
contained  no  condition  making  the  principal  pay- 
able on  default  in  payment  of  interest  or  on  a 
winding-up: — Held,  that  the  principal  sum  is 
render^  due  and  payable  by  a  winding-up  before 
snch  day.  Wallace  v.  Universal  Automatic 
Machines  Co.         -     C.  A.  yarying  Kekewloh  J. 

[  [1894]  2  Ch.  547 

7.  —  Debenture-holders*  action.]  The  rights 
of  debenture-holders  to  nominate  their  own 
receiver  where  there  is  a  winding-up  considered. 
British  Linen  Co.  v.  South  American  and 
Mexican  Co.    -     Y.  Williami  J.  varied  by  0.  A. 

[  [1894]  1  Ch.  108 

8.  —  Debenture-h6lder*s  action — Costs.]  Action 
by  plaintiflf  on  behalf  of  himself  and  all  other 
debenture-holders  to  enforce  security  and  settle 
priorities.  The  security  was  sold  and  the  pro- 
ceeds  paid  into  Court.  On  inquiry  it  was  found 
that  the  debentures  did  not  rank  pari  passu,  but 
in  order  of  date,  and,  consequently,  the  proceeds 
being  insufiScient,  the  pltff.,  who  held  a  late 
debenture,  would  get  nothing : — Held,  neverthe- 
less, that  he  was  entitled  to  his  costs,  excejpt 
such  (if  any)  as  were  incurred  in  support  of  his 
own  Eccurity  only,  the  result  of  the  action  being 
for  the  benefit  of  all  the  debenture-holders. 
Carrick  r.  Wigan  Tramways  Co. 

[Chitty  X  [1893]  W.  K.  98 

9.  —  Debenture  -  holder's  action  —  Costs  of 
''realization"— ''Raising*'  of  money.]  Where 
the  receiver  in  a  debenture-holder's  action  was 
authorized  to  pay  certain  annual  sums  '*  as  part 
of  the  costs  of  realization,"  and  to  '*  raise  "  money 
to  carry  on  the  business  of  the  co.,  and  he  created 
debentures  purporting  to  have  priority  over 
existing  debentures,  and  where  there  was  a  fund 
in  Court  representing  assets  of  the  co. : — Hdd^ 
that  (i.)  "  costs  of  realization  "  wero  confined  to 
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costs  of  actual  sale,  and  did  not  include  costs  of 
preservation;  (ii.)  the  order  authorizing  the 
receiver  to  raise  money  gave  him  by  implication 
power  to  create  a  charge  having  priority  over 
the  existing  debentures ;  and  (iii.)  the  fund  in 
Court  must  be  applied  first  In  satisfaction  of  the 
annual  payments,  and  secondly  of  the  charge 
created  by  the  receiver.  Lathom  v.  Greenwich 
Febrt  Co.       -       Kekewioh  J.  [1896]  W.  IT.  77 

10.  —  Debenture-holders^  action  —  Counter' 
claim  by  company — Security  for  coate.]  In  an 
action  brought  before  winding-up  proceedings, 
the  CO.  counter-claimed  against  the  debenture- 
holders.  After  the  winding-up  the  pltffs.  moved 
to  strike  out  the  counter-claim,  or  that  the  oo. 
should  give  security  for  costs.  Ordered  that  the 
CO.  find  some  person  to  give  £50  as  security  for 
costs.  No  order  on  the  official  receiver.  Strong 
V.  Cablyle  Press  (No.  2)       -      V.  Williams  J. 

[[1893]W.]r.  61 

11.  —  Dettenture-holdef's  action — Declaration 
of  ckarge.'\  The  general  practice  of  the  Ch.  Dlv. 
is  to  allow  the  judgment  in  a  debenture-holder's 
action,  even  if  heard  as  a  short  cause  or  by 
default,  to  contain  a  declaration  of  charge ;  but 
when  there  has  been  a  winding-up  order  the 
liquidator's  assent  must  be  placed  on  record. 
Mabwick  r.  Lord  Thurlow     -    V.  WiUiams  J. 

[  [1896]  1  Oh.  776 

A  declaration  refused  in  Chablwood  v.  Lease- 
hold Inyebtment  Co.         -         Y.  Williama  J. 

[  [1896]  W.  H.  47 
A  declaration  inserted — 

(a)  in  Brinslet  v.  Lvnton  and  Lynmouth 
Hotel  and  Property  Co.       -        Xekewloh  J. 

[  [1896]  W.  K.  63 

(b)  in  Parkinson  v.  Wainwbioht  &  Co. 

[  North  J.  [1896]  W.  IT.  63 

12.  —  Debenture-holder' 8  action — Declaration 
of  right  to  forecHoeure.']  A  declaration  of  right  to 
foreclosure  can  only  be  made  in  Court.  Halifax 
and  Huddebsfield  Ukion  Bankino  Co.  v.  Bad- 
cliffe,  Ld.      -       Kekewich  J.  [1896]  W.  H.  63 

And  see  No,  4,  above. 

18.  —  Debenture-holder's  action  —  Receiver — 
JPriorityJ]  In  a  debenture-holder's  action  the 
Court  will,  in  a  case  of  emergency,  emi)ower  the 
rccei?er  to  borrow  money  as  a  first  charge  on  the 
undertaking  with  priority  over  the  debentures, 
for  the  preservation  of  the  property.  Gbeenwood 
V.  Algesibas  (Gibbaltab)  Railway 

[0.  A.  [1891]  2  Ch.  206 

14.  —  Debenture-holder  sued  in  representative 
■capacity.'}  Where  a  debenture-holder  is  sued  in 
a  representative  capacity,  under  O.  xvl,  r.  9,  an 
order  should  be  obtained  authorizing  him  to 
defend  in  that  capacity,  and  the  record  should 
bear  the  words  **  authorized  by  order  dated,  &c., 
to  defend  on  behalf  of  himself  and  all  other  the 
debenture-holders."  Fairfield  Shipbuilding 
and  Engineebino  Co.  v.  London  and  East 
Coast  Expbess  Steamship  Co.     -     Xekewlch  J. 

[  [1896]  W.  W .  64 

16.  —  Enforcing  security — Land  out  of  juris- 
diction.} A  foreign  (Connecticut)  co.  domiciled 
in  the  V.  S.  created  an  equitable  charge  on  land 
in  Mexico  to  defts.  as  trustees  to  secure  deben- 1 
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tures.  The  foreign  co.  failed,  but  the  mortgage 
could  not  be  enforced  in  Mexico,  not  I^ing 
registered.  An  English  oo.  was  formed  to  take 
over  the  liabilities  of  the  insolvent  oo.,  and  the 
Mexican  land  was  duly  transferred  to  them  with 
express  obligation  to  pay  off  the  charge  out  of  the 
proceeds  of  sale  of  the  property : — Held,  that  the 
new  CO.  and  its  directors  were  accountable  in  an 
English  Court  to  the  debenture-holders  for  the 

Srooeeds  of  the  Mexican  land.  Heceiver  refused. 
[ebcantile  Investment  axd  Genebal  Tbust 
Co.  V.  RivBB  Plate  Trust  Loan  and  Agenoy 
Co.  (No.  1)    -         -     Korth  J.  [1892]  2  Oh.  803 

16.  —  Enforcing  security — Debenture-holder — 
Power  of  sale.']  Holders  of  debentures  issued 
by  a  tramway  oo.,  governed  by  the  Tramways 
Act,  1870  (whether  the  oo.  be  incorporated  under 
the  Companies  Act,  1862,  or  by  a  special  Act), 
by  which  debentures  the  undertaking  of  the  oo., 
and  all  its  property  present  and  future,  including 
uncalled  capital,  are  charged  are,  in  the  event  of 
default  by  the  co.,  entitled  onl  v  to  the  appointment 
of  a  receiver  of  the  undertabing  of  the  oo.  and 
the  net  earnings  thereof;  they  are  not  entitled  to 
an  order  for  the  sale  of  the  undertaking,  or  to  the 
appointment  of  a  manager.  Mabshall  v.  South 
Staffobdshibe  Tbamways  Co. 

[0.  A.  [1896]  2  Gh.  36 

17.  —  First  charge  on  uncalled  capital,']  A  co. 
limited  by  shares  can  create  a  oharge  upon  its 
uncalled  capital  so  as  to  confer  priority  in  the 
winding-up. 

Where  the  memorandum  of  association  autho- 
rized the  giving  any  security  of  any  description 
for  monev : — Hddy  that  this  authorized  a  charge 
on  the  whole  uncalled  capital  in  the  absence  of 
any  article  excluding  any  part  thereof  from  its 
operation.  Newton  v.  Anglo- Austbalian  In- 
vestment Co.  (Debentube-holdebs) 

[J.  0.  [1896]  A.  C.  244 

18.  —  Floating  security — Default  in  payment 
of  interest.]  A  co.  issued  debentures  by  way  of 
floating  security,  conditioned  that  the  oo.  was 
empowered  for  the  purposes  of  its  business  to 
use  and  deal  with  any  part  of  its  property  till 
interest  on  the  debentures  was  three  months  in 
arrear,  or  until  an  order  of  the  Court  or  a  special 
resolution  for  winding-up  should  be  made.  In- 
terest being  three  months  in  arrear,  but  no  steps 
having  been  taken  by  the  debenture-holders  to 
enforce  their  security,  the  co.  issued  bonds  having 
priority  over  the  debentures  on  part  of  the  security 
of  the  latter ;— JleW,  that  the  effect  of  the  con- 
dition was  to  suspend  the  right  of  the  debenture- 
holders  to  apply  for  a  receiver  till  interest  was 
three  months  in  arrear,  that  their  security  re- 
mained a  floating  one  till  they  took  steps  to 
enforce  it,  that  the  security  wlule  floating  did 
not  prevent  the  oo.  from  mortgaging  its  assets, 
and  that  the  bonds  had  priority.  Qotersukht 
Stocb,  Investment  and  otheb  Secubities  Co.  v. 
Manila  Railway  Co. 

[G.  A.  revers.  Korth  J.  [1896]  2  Ch.  661 

19.  —  Floating  security —Execution  creditor.] 
Where  the  goods  of  a  co.  are  taken  in  execution 
and  moneyjpaid  by  debenture-holders  to  the  sheriff 
to  stop  the  sale,  but  the  money  is  not  handed 
over  to  the  execution  creditor,*  the  holder  of  a 
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debenture  which  is  a  floating  security  upon  all 
tho  property  of  the  co.  can  still  oust  the  execu- 
tion creditor.  Quare^  in  case  of  actual  sale  and 
payment  of  the  money  to  the  execution  creditor. 

(a)  In  re  The  Opeba,  Ld.      -     0.  A.  [1891] 
[8  Ch.  260  revers.  Xekewich  J.  P1891]  2  Ch.  154 

(b)  Tauuton  v.  SHEBirF  OP  Warwickshire 

[Kekewioh  J.  [1896]  1  Ch.  784 ; 
[0.  A.  [1895]  2  Ch.  819 

90.  —  Floating  security — Garnidiee  order.2 
Debentures  by  wav  of  "  floating  security  "  allow 
the  CO.  to  deal  with  its  assets  till  winding-up,  or 
stoppage  of  business,  or  appointment  of  a  receiver. 
So  where  payment  had  been  made  by  a  debtor  of 
the  CO.  to  a  judgment  creditor  of  the  co.  who  had 
obtained  a  gamisliee  order'  absolute,  such  pay- 
ment is  valid,  although  the  debenture-holders 
gave  the  garnishee  notice  of  the  debentures. 
Words  in  a  debenture  prohibiting  a  co.  from 
creating  a  prior  "  charge"  are  to  be  read  strictly, 
and  do  not  defeat  the  rights  obtained  under  a 
garnishee  order.    Bobson  v.  Smith         Bomer  J. 

[  [1895]  2  Ch.  118 

21.  —  « Floating  lee.urUy  "—Solieitor's  lien.^ 
A  solicitor's  lien  for  costs  incurred  prior  to  the 
appointment  of  a  receiver,  Jield  to  prevail  over 
the  rights  of  the  debenture-holders  and  their 
receiver,  even  where  the  debentures  stipulated 
that  the  co.  should  not  be  at  liberty  to  create  any 
mortgage  or  charge  in  priority  to  the  debentures. 
A  *' floating  security"  discussed.  Bbcnton  r. 
Electrical- Ekqineebing  Corporation 

[Kekewioh  J.  [1892]  1  Ch.  484 

22.  —  ForedoBure—aiottds^PatenU^Oriai' 
noting  summons,']  Foreclosure  ordered  in  a  de- 
benture-holder's action  where  the  security  con- 
sisted of  (1)  freehold  premises ;  (2)  goodwill,  book 
debts,  plant,  &c. ;  (3)  three  patents.  Foreclosure 
can  be  granted  in  an  action  commenced  by 
originating  summons.    Oldrey  v.  Union  Works 

[Kekewich  J.  [1895]  W.  K.  77 

28.  —  Issue — Potcer  to  issue  debentures.']  The 
deed  of  settlement  of  a  co.  can  under  s.  1  (5)  (a) 
of  the  Companies  (Memorandum  of  Association) 
Act,  1890,  be  altered  so  as  to  enable  the  co.  to 
issue  debentures.  In  re  Reversionary  Interest 
Society  (No.  1)      -      Korth  J.  [1892]  1  Ch.  615 

24.  —  Issue — Power  to  issue  debentures  in 
satisfaction  of  debts  of  founder  of  company.]  The 
directors  of  a  co.  had  power  under  their  articles 
to  raise  money  by  the  issue  of  debentures.  The 
CO.  was  formed  to  take  over  the  business  of  P., 
and  was  bound  by  an  agreement  to  indemnify 
him  against  the  debts  and  liabilities  shewn  in  a 
balance-sheet  mentioned  in  the  agreement,  among 
which  was  a  debt  due  to  the  pltff.  P.  was 
managing  director  of  the  co.,  and  he  and  his 
brother  were  sole  acting  directors.  They  issued 
debentures  to  the  pltff.  and  other  creditors  of  P., 
which  they  accepted  in  satisfaction  of  their  debts : 
— Held  (revere.  V.  Williams  J.),  (I.)  that  although 
the  debentures  were  not  issued  literally  for  the 
purpose  of  raising  money  for  the  co.,  their  issue  to 
pay  debts  of  P.  for  which  the  co.  was  ultimately 
liable  was  intra  rires;  (2.)  that  there  was  no 
conflict  of  interest  between  P.  and  the  co.  in  its 
corporate  capacity,  and  that  the  debentures  were 
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therefore  in  fact  issued  for  the  benefit  of  the  co. 
and  were  valid: — Held,  also  (affirm.  V.  Wil- 
liams J.),  tliat  the  issue  of  the  debentures  was 
not  a  fraudulent  preference  of  some  of  the  credi- 
tors of  the  00.    Seligman  v.  Princb  &  Co. 

[C.  A.  [1895]  2  Ch.  617 

25.  —  Majority — Poioer  to  bind  dissenting 
mitwrity'-Compromise.]  (a)  If  the  difficulties  in 
the  way  of  the  enforcement  by  the  debenture- 
holders  of  their  rights  are  of  so  substantial  a 
character  that  a  required  majority  might  bond 
fide  come  to  the  conclusion  that  it  was  desirable 
to  compromise  their  rights,  a  special  resolution 
carried  by  the  requisite  majority  is  binding  on 
the  minority.  Mbrcantilb  Intestkent  and 
General  Trust  Co.  v.  Biver  Plate  Tbust,  Loan 
and  Agency  Co.  (No.  2) 

[Bomer  J.  [1894]  1  Ch.  678 

(b)  The  unspent  portion  of  a  fund  held  under 
a  trust  for  debenture-holders  ordered  by  North  J. 
to  be  administered  bv  the  Court  on  the  petition 
of  a  minority  of  the  debenture-holders,  the  Court 
holding  that  the  objects  had  failed  for  wMoh  the 
fund  had  been  created.  A  compromise  of  the 
litigation  sanctioned  by  C.  A.  Collinoham  v. 
Slopeb.  Foreign  and  American  Investment 
Trust  r.  Slopes       -         -         -        Korth  J. 

[  [1898]  2  Ch.  96 ;  C.  A.  [1894]  8  Ch.  716 

26.  —  Majority— Potcer  to  bind  dissentient 
mijiority — ^^ Compromise" — Notice  of  meeting — 
Time.]  The  question  whether  the  majority  of 
debenture-holders  can  bind  a  dissentient  minority 
by  a  compromise  depends  on  whether  the  rights 
given  by  the  debentures  can  be  easily  enforced. 
If  the  rights  are  undisputed,  and  can  be  enforced 
without  difficulty,  the  majority  cannot  bind  the 
di&sentient  minority.  Secus^  if,  as  in  case  (a)  there 
is  a  real  difficulty. 

Notice  convening  a  meeting  can  be  given  by 
advertisement  in  the  newspaper,  unless  the  de- 
benture deed  requires  some  other  form  of  notice. 
Meaning  of  "  compromise "  and  **  14  days 
before  the  date"  of  the  proposed  meeting,  con- 
sidered. 

(c)  Sneath  v.  Valley  Gold,  Ld. 

[C.  A.  affirm.  Horth  J.  [1898]  1  Ch.  477 

(d)  Mbbcantile  Investment  and  General 
Trust  Co.  r.  International  Co.  of  Mexico 

[  C.  A  roTen.  Day  J.  [1893]  Ch.  484,  n. 

27.  —  Majority^  power  to  bind  minority.] 
Held,  in  this  case,  that  a  majority  of  debenture- 
holders  had  power  to  postpone  their  seourity,  so 
as  to  bind  the  minority.  Follit  v.  Eddystokb 
Granite  Quarries       Stirling  J.  [1892]  3  Oh.  76 

28.  —  Priority — Borrowing  powers — Bailway 
e<yinpany.]  8cct.  24  of  the  Companies  Clauses 
Act,  1863,  which  enacts  that  the  holders  of  deben- 
ture stock  shall  not  as  among  themselves  be  en- 
titled to  any  priority,  applies  only  to  debentures 
issued  under  the  same  special  Act,  and  not  to  all 
debentures  issued  by  the  same  co. 

Sect.  24  of  the  Railway  Companies  Act,  1867, 
which  empowers  railway  cos.  to  issue  debenture 
stock  subject  to  the  provisions  of  Fart  III.  of  the 
Act  of  1863,  applies  to  all  rlwy  cos.  which  have 
power  to  raise  money  by  mortgage   or  bond, 

F  2 


(    135    ) 


DIGEST  OP  CASES,  1891—1895. 


(     13C    ) 


COMPAHT— DEBENTU&E — continued. 

although  their  special  Act  does  uot  incorporate 
Part  111;  of  the  said  Act.  In  re  Mebset  Rail- 
way CJo.   -         -         -     C.  A.  [1895]  2  Ch.  287 

29.  —  Priority — First  and  second  issue — Re- 
issue.'] A  second  series  of  debentures  was  issued 
before  all  the  debentures  of  the  first  series  had 
been  takeki  up.  The  second  debentures  were 
subject  to  "  debentures  already  issued  " : — Held, 
that  this  meant  subject  to  all  the  debentures  of  the 
first  series,  and  therefore  debentures  of  the  first 
series,  extepting  some  which  had  been  paid  off 
and  re-issued,  had  priority  although  issued  after 
some  of  the  second  series.  Lister  v.  Hekbt 
LisTEB  &  Son       Y.  Williams  J.  [1893]  W.  K .  88 

80.  —  Priority— Mortgage.']  A  mortgage  by 
the  00.  of  its  interest  in  a  fund  due  to  it  from  a 
fire  insurance  co.  held  under  the  circumstances 
to  have  priority  over  the  debentures.  English 
AND  Scottish  Mercantile  Investment  Trust  v. 
Bbunton    -         -     Charles  J.  [1892]  2  d  B.  1 ; 

[affirm,  by  G.  A.  [1892]  2  d  B.  700 

—  Priority— Scottish  arrestment. 

See  Conduct  of  Laws.    2. 

—  Receiver. 

See  Company — Wisdinq-up —  Liquida- 
tor.   5,  6. 

81.  —  Receiver — Right  of  debenture-hoider.] 
The  Court,  on  the  application  of  the  only  de- 
benture-holder, appointed  by  consent  the  manag- 
ing director  of  the  co.  as  receiver,  and  also 
manager  of  its  business  pending  realization,  with 
a  view  to  its  being  sold  as  a  going  concern  upon 
terms  as  to  wages  and  current  expenses,  accounts, 
and  immediate  realization.  —  Form  of  order. 
Makins  r.  Percy  Ibotson  &  Sons 

[  Kay  J.  [1891]  1  Ch.  188 

lOn  tJiis  case  see  Campbell  v,  Lloyd's, 
Barnett's  and  Bosanquet's  Bane,  Chitty  J. 
[1891]  1  Ch.  186,  B.,  and  Whitley  v.  Challis 
C.  A.  [1892]  1  Ch.  64.] 

82.  —  Receiver — Right  of  debenture-holder.] 
The  Court  will  appoint  a  receiver  to  protect  the 
debenture-holders'  security,  if  it  be  in  jeopardy 
owing  to  the  company's  insolvency,  althougn  the 
principal  is  not  immediately  payable  nor  the 
interest  in  arrears.  McMahon  v.  North  Kent 
Ironworks  Co.         Kekewich  J.  [1891]  2  Ch.  148 

88.  —  Receiver— Right  of  debenture-holder.] 
Debentures  of  a  co.  were  conditioned  to  become 
immediately  payable  on  interest  being  two 
months  in  arrear.  An  application  for  a  receiver 
was  granted  although  the  interest  was  less  than 
two  months  in  arrear.  Bibsill  v.  Bradford 
Tramways  Co,  Ld.     Stirling  J.  [1891]  W.  H.  51 

84.  —  Receiver  and  manager.]  An  appoint- 
ment can  be  made  (with  consent  of  co.)  though 
debentures  are  not  yet  due  and  no  interest  is  in 
arrear,  where  the  debenture-holders  have  a 
floating  security,  and  execution  has  been  levied 
upon  ^xxls  of  the  co.  comprised  in  the  security 
and  other  actions  against  the  oo.  are  pending. 
Edwards  v.  Standard  Rolling  Stock  Syndicate 

[Korth  J.  [1898]  1  Ch.  674 
And  see  No.  31,  above. 

86.  —  Receiver  and  manager — Indemnity — 
Priority.]  A  co.  for  building  operations  beng 
in  difficulties,  a  debenture-holder's  action  was 
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commenced,  and  a  winding-up  petition  was  pre- 
sented. By  consent  an  order  was  made  in  the 
latter  that  the  pltff.  in  the  action  and  the  un- 
secured creditors  should  raise  a  sum  for  tho 
completion  of  the  contracts,  which  should  have 
priority  over  all  debentures,  and  that  two  receivers 
and  managers  should  be  appointed,  but  tho  co. 
wa^  to  incur  no  fresh  liabilities.  The  receivers 
and  managers  in  carrying  out  the  contracts 
incurred  expenses  beyond  the  sum  raised : — HeJd^ 
that  the  receivers  were  entitled  to  be  reimbursed 
in  priority  to  the  sum  raised.  Strapp  v.  Bull, 
Sons  &  Co.  Shaw  v.  School  Board  op  Londoh 
[C.  A.  revert.  V.  Willianui  J.  [1896]  2  Ch.  1 

86.  —  Redemption  on  reconstruction  of  com- 
pany.]  Debentures  were  redeemable  at  par  if 
the  00.  were  wound  up  otherwise  than  for  the 
purposes  of  reorganization  or  reconstruction: 
under  other  circumstances  they  were  redeemable 
at  a  premium.  An  agreement  for  the  amalga- 
mation of  tho  CO.  with  another  co.  was  held  to 
be  a  sale  and  not  a  reconstruction,  and  the  de- 
bentures to  be  therefore  redeemable  at  par. 
Hooper  v.  "Western  Counties  and  South  Wales 
Telephone  Co.      -     Chitty  J.  [1892]  W.  K.  148 

87.  —  Salvage  expenses.]  The  Court  refused 
an  application  to  raise  a  sum  of  money  with  a 
view  of  preventing  a  depreciation  in  the  property, 
on  the  ground  that  there  was  no  evidence  that 
after  the  expenditure  tho  property  could  be  sold 
at  a  price  sufficient  to  satisfy  even  the  prior  mort- 
gages. Grounds  on  which  the  Court  will  autho- 
rize salvage  expenditure  considered.  Securities 
Properties  Investment  Co.  v.  Brighton  Al- 
HAMBRA    -  -     Kekewich  J.  [1898]  W.  K.  16 

—  Set-off — Unpaid  calls  against  d-ebentures. 

See  Company— Calls.    4. 

88.  —  Transfer,  contract  for — Interest  in  land 

—  "  Floating  security  "'  —  StatuU  of  Frauds.] 
Where  debentures  were  charged  upon  the  property 
of  a  CO.  and  the  property  includes  land : — Held, 
that  a  contract  for  sale  of  the  debentures  was  a 
contract  for  an  interest  in  land  within  s.  4  of 
the  Statute  of  Frauds,  tho  fact  that  the  security 
is  a  '* floating  security"  making  no  difference. 
Driver  v.  Broad  Hathew  J.  [1898]  1  Q.  B.  689 ; 

[affirm,  by  C.  A.  [1893]  1  Q.  B.  744 

89.  —  Uncalled  capital—''  Assets:']  Deben- 
tures were  secured  on  all  "  the  property,  assets, 
and  revenues  of  the  co.,"  uucaUed  capital  not  being 
specifically  mentioned: — Held,  that  uncalled 
capital  was  included  in  the  word  "  osscts."  Pagk 
r.  International  Agency  and  Industrial  Trust 

[Kekewich  J.  [1898]  W.  IT.  82 
40.  —  Void  debentures— Equitahle  cTwrge.] 
Where  a  co.  borrowed  money  and  were  to  issue 
debentures,  and  such  debentures  were  issued  to 
the  lender  in  blank  as  to  the  names  of  the 
obligees  and  secured  with  other  debentures  by  a 
covering  deed ; — Held,  that  the  debentures  wero 
void,  but  that  tho  lender  had  an  equitable  se- 
curity for  the  amount  of  his  loan,  and  was 
entitled  to  participate  pan'  passu  with  the  holders 
of  valid  debentures  in  tho  property  realized  under 
the  covering  deed.  Jn  re  Queensland  Land  and 
Coal  Co.    Davis  v.  Martin 

[North  7.  [1891]  8  Ch.  181 
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Appointment,  col.  137. 
Contract  of  Service,  col,  137. 
Duties  off  col.  137. 
Embezzlement  hy^  cd.  137. 
Intered  in  Contract,  col.  137. 
Liability,  col.  138. 
Misfeasance,  col.  138. 
Qualifying  Shares^  ool.  140. 
Qumum,  ool.  143. 
Bemuneration,  col.  143. 

Appomtment 

Subscribers  of  mejnorandum.']  A  subscriber  of 
the  memomndom  of  a  co.  incorporated  without 
articles,  and  therefore  under  Table  A  of  the 
Companies  Act,  1862,  conyened  a  meeting  of  the 
subscribers  to  elect  directors.  Ko  directors  had 
been  appointed  at  two  general  meetings  held 
previously,  although  certain  persons  had  been 
acting  as  de  facto  directors.  A  majority  of  the 
subscribers  elected  six  persons  as 'directors: — 
Held,  that  their  appointment  was  valid.  Position 
of  de  facto  director^?,  and  the  articles  relating  to 
the  appointment  of  directors  in  Table  A  (arts.  35, 
52,  58,  62)  considered.  John  Morley  Building 
Ck).  V.  Barras       -     Stirling  J.  [1891]  2  Ch.  386 

Oontraot  of  Service. 

Exclusive  right  to  services.^  A  motion  to  re- 
strain a  person  who,  it  was  alleged,  had  accepted 
the  office  of  chairman  and  director  of  the  pltff.  co., 
from  acting  as  director  of  the  deft.  oo.  refused, 
there  being  no  contract,  express  or  implied,  that 
he  would  give  his  whole  or  personal  services  to 
the  pltff.  CO.  London  and  Mashonaland  Explo- 
ration Co.  V.  New  Mashonaland  Exploration 
Co.,  Ld.      -         -     Chitty  X  [1891]  W.  H.  165 

Duties  o£ 

Duties  as  to  repairs.^  The  duties  of  directors 
as  to  maintaining  and  repairing  a  co.'s  property 
stated.    In  re  Floating  Dock  Co.  of  St.  Thomas 

[Chitty  J.  [1895]  1  Gh.  691 

EmbsBdement  by. 

A  director  who  is  also  employed  as  a  servant 
to  collect  money  for  the  co.  is  liable  to  be  con- 
victed of  embezzlement  of  such  money  as  a  clerk 
or  servant  of  the  co.    Beg.  v.  Stuart 

[0.  0.  B.  [1894]  1  Q.  B.  810 

Interest  in  Contract. 

1.  —  Declaring  interest — Ejecting  director.'] 
The  articles  of  the  W.  co.  declared  ''that  the 
office  of  any  director  shall  be  vacated,  if"  inter 
alia  **  he  participate  in  the  profits  of  any  contract 
with  the  CO.,  without  declaring  his  interest  at 
the  meeting  of  directors  at  which  such  contract 
is  determined  on."  T.,  a  director,  was  interested 
in  a  contract  of  M.  with  the  oo.  At  the  first 
meeting  after  T.'s  interest  accrued,  T.  said  he 
was  jointly  interested  withM.,  but  did  not  declare 
the  precise  nature  of  his  interest.  Subsequently 
the  other  directors,  without  giving  him  notice, 
passed  a  resolution  declaring  T.'s  seat  vacant : — 
Held,  that  a  director  was  bound  not  only  to  de- 
clare that  he  had  an  interest,  but  to  specify  what 
his  interest  w.is.    On  the  other  hand,  a  director 
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ought  to  have  an  opportunity  of  explaining  and 
justifying  himself.  Injunction  granted  restrain- 
ing the  directors  from  excluding  T.  from  their 
meetings,  holding  meetings  without  giving  him 
notice,  or  interfering  with  him  in  the  exercise  of 
his  duties  as  a  director.  Declaration  that  T.  was 
a  director  refused.  Turnbull  v.  West  Biding 
Athletic  CLts  (Leeds)   -         -     Kekewieh  J. 

[  [1894]  W.  K.  4 

2.  —  Setting  aside  contract.']  Question  as  to 
setting  aside  contract  in  which  it  was  alleged  the 
directors  had  an  interest  apart  from  that  of  the 
CO.  BixoN  V.  Edinburgh  Northern  Tramways 
Co.  -  -  -     H.  1.  (8.)  [1698]  W.  H.  110 

Liability. 

—  Misfeasance, 

See  Hisfeasance,  below. 

—  Qualification  Shares. 

See  Qualifying  Shares,  below. 

1.  —  After  Dissolution  of  company.]  Semtle^ 
a  claim  by  creditors  against  the  late  directors  of 
a  CO.  fouuded  on  payments  of  dividends  out  of 
capital,  is,  in  the  absence  of  fraud,  barred  by 
the  winding-up  and  dissolution  of  the  co.  Coxon 
V.  GoRST        -  -     Chitty  J.  [1891]  2  Ch.  78 

2.  —  Issue  of  shares  at  a  discount — Extent  of 
liability.]  Where  directors,  in  consideration  of 
services  rendered,  issued  shares  at  a  discount, 
they  are  liable  to  the  co. ;  but,  in  the  absence  of 
fraud  or  further  resulting  damage  to  the  co.,  no 
farther  than  the  amount  of  the  discount.  Semble, 
such  further  resulting  damage  cannot  exceed  the 
difference  between  the  discount  price  and  tho 
value  of  the  shares  if  the  services  and  the  trans- 
actions thereon  had  not  taken  place.  T.  C. 
Hirsche  v.  Sims  -  -     [1894]  A  0.  654 

8.  —  Representation.]  The  pltffs.  contracted 
with  a  00.  to  supply  goods  to  be  paid  for  in  part 
by  debentures.  A  director  who  wais  chairman 
when  the  contract  was  entered  into,  and  knew 
there  were  no  debentures  available,  held  not  to 
be  liable  as  for  a  representation  that  there  were 
debentures  available.  Elkington  &  Co.  v.  Hur- 
teb    -  -  -     Bomer  J.  [1892]  2  Ch.  452 

4.  —  Ultra  vires  acts.]  Directors  issued  de- 
bentures and  shares  as  fully  paid  to  a  contractor 
in  order  that  he  might  do  certain  necessary  works, 
and  in  addition  might  pay  certain  creditors  sums 
in  excess  of  their  just  debts,  and  take  up  shares 
in  the  co.,  and  otherwise  benefit  the  shareholders 
and  the  directors : — Heid,  that  the  directors  were 
liable  to  return  any  benefit  they  had  received, 
and  were,  except  one  who  had  not  participated  in 
the  scheme,  also  liable  to  make  good  the  excessive 
consideration  and  indemnify  the  co.  against  loss 
on  the  shares  issued  as  paid  up.  London  Trust 
Co.  V.  Mackenzie    -     Wright  J.  [1898]  W.  K.  9 

Xisfeasanee. 

See  also  Company — Shares — ^Xntiie  at  a 
Difoount.  1.  2,  3 ;  Company— Wind- 
ing-up— PrOCBEDINGB  AGAINST  DELIN- 
QUENT Offiobrs;  Company — Wind- 
ing-up—Scheme  01*  Arrangement.  1 , 

1.  —  Companies  Winding-up  Act,  1890,  s.  10.] 
A  summons,  under  s.  10  of  the  Act  of  1890,  against 
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directors,  for  misfeasance  or  breach  of  trust  in 
relation  to  tiie  oo.,  ehonld  state  the  grounds  on 
which  it  is  suggested  that  the  matters  complained 
of  constitute  a  wrongful  act  or  misfeasanco  for 
which  Uie  directors  are  responsible. — ^Whcro  the 
alleged  misfeasance  consists  of  an  act  which  is 
not  ultra  vires  the  co.,  and  not  fraudulent  or  dis- 
honest, the  directord  are  not  liable,  unless  it  can 
be  shewn  that  they  did  not  really  exercise  their 
discretion  and  judgment  as  such  directors,  and 
that  the  omission  to  do  so  resulted  in  loss  or 
damage  to  the  co.  In  re  New  Masbonaland 
Exploration  Co.  V.  Williams  J.  [1802]  8  Ch.  577 

2.  —  Judgment  and  discretion.']  Loans  the 
security  for  which  was  not  given.  Question 
whether  directors  had  exercised  their  judgment 
and  discretion  as  agents  of  the  co.  in  making  cer- 
tain advances.  In  re  New  Mashonaland  Ex- 
PLOEATioN  Ck).     y.  Williams  J.  [1892]  8  Ch.  677 

8.  —  Promotion  money.']  The  insertion  in  the 
agreement  for  sale  to  the  co.  of  the  names  as 
vendors  of  persons  who  had  no  real  interest  in  the 
property,  held  to  be  a  device  for  enabling  such 
persons  to  get  fully  paid-up  shares  for  their  ser- 
vices as  promoters,  and  the  Issuing  such  shares 
held  to  be  a  miBfeasance  on  the  part  of  the  direc- 
tors. In  re  Westmoreland  Green  and  Blue 
Slate  Go.    Bland's  Case   C.  A  [1898]  2  Cli.  612 

4.  —  Ratification.]  Less  than  six  years  be- 
fore the  winding-up  of  the  A.  co.  the  directors 
bought  shares  in  the  B.  co.  X.,  the  chairman, 
and  Y.,  were  not  present  at  the  meeting  where 
this  investment  was  sanctioned,  but  X.  took  the 
chair  and  signed  the  minutes,  and  Y.  was  present 
at  the  meeting  when  the  minutes  of  the  previous 
meeting  were  read  and  confirmed.  X.  took  tlie 
chair  at  the  next  general  meeting  of  the  co.  and 
said :  '*  We  carefully  considered  the  matter  and 
have  no  reason  to  regret  our  deci&ion.'* — Held^  by 
G.  A.,  affirm.  Wright  J.,  that  the  mere  presence 
of  X.  and  Y.  at  the  confirming  meeting  iwas 
not  sufficient  to  make  them  liable,  but,  revers. 
Wright  J.,  that  X.'s  conduct  shewed  him  to  have 
taken  an  active  part  in  the  investment,  and  that 
he  was  responsible  for  it.  In  re  Lands  Allot- 
ment Go.  -     Both  Courts  [1894]  1  Ch.  616 

—  Be/usal  to  register  transfer  of  shares. 

See  GoMPANY — Shares— Transfer.  6 — 8, 
below. 

6.  —  Statute  of  Limitations — Paymetit  of  in- 
terest out  of  capital.]  Payment  of  interest  out  of 
capital  where  there  are  no  profits  is  tdtra  vires, 
notwithstanding  a  clause  in  the  articles  that  in- 
terest shall  be  paid  on  all  moneys  paid  up  on 
sfamres.  Where  directors  paid  interest  out  of 
capital,  they  were  held  liable  to  make  good  the 
payments  inade  during  the  period  of  their  direc- 
torships, with  interest  at  4  per  cent.  The  Statute 
of  Limitations  is  no  bar  to  an  action  which  seeks 
to  make  directors  liable,  for  the  directors  are  in 
the  position  of  trustees.  A  claim  in  1889  by  the 
liquidator  in  a  winding-up  of  1886  against  the 
estate  of  a  director  who  died  in  1883,  held  not  to 
be  a  stale  demand.  In  re  Sharps.  In  re  Ben- 
HETl*.  Masonio  and  Gbxebal  Life  Assurance 
Go.  V.  Sharfe      -         -     C.  A.  affirm.  North  J. 

[  [1892]  1  Ch.  164 
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6.  —  Statute  of  Limitations— Trustee  Act,  1888, 
ss.  1  (3),  8.]  The  directors  of  the  A.  co.  took 
shares  in  the  B.  co.  in  satisfaction  of  a  debt  duo 
from  H.,  whose  business  the  B.  co.  was  taking 
over.  More  than  six  years  after,  in  the  winding- 
up  of  the  A.  CO.,  the  liquidator  issued  a  summons 
for  a  declaration  that  the  directors  were  liable  for 
the  money  so  employed : — HeUd^  that  as  directors 
were  by  the  decisions  taken  out  of  the  benefit  of 
the  Statute  of  Limitations — their  position  being 
likened  to  that  of  trustees— it  was  right  they 
should  now  have  the  same  protection  that  the 
Act  of  1888  gave  to  trustees.  There  being  no 
evidence  of  "  fraud  or  fraudulent  breach  of  trusty" 
the  summons  mubt  be  dismissed.  In  re  Lands 
Allotuent  Go.  -     C.  A.  affirm.  Wright  J. 

[  [1894]  1  Ch.  616 

7.  —  Undisclosed  gifts  from  vendor.]  Under 
the  vendor's  agreement  with  the  co.,  duly  filed 
before  allotment,  twenty  fully  paid-up  founders' 
shares  were  allotted  to  each  of  four  directors.  A., 
B.,  G.,  D.  Subsequently  the  vendor  transferred 
to  each  of  the  four  directors  250  ordinary  shares, 
part  rtf  his  consideration.  A  prospectus  issued 
to  the  public  did  not  mention  the  transfer  of 
vendor*s  shares  to  the  director;?.  On  the  winding- 
up  A.,  B.,  G.,  and  D.  were  held  liable  for  the  par 
value  of  the  ordinary,  but  not  of  the  founders' 
shares.  In  re  Postage  Stamp  Automatic  De- 
livery Go.     -     y.  Williams  J.  [1892]  8  Ch.  666 

Appeal  dismissed,  the  appellants  not  appearing 

[  [1892]  W.  V.  162 

Qualifying  Shares. 

1.  —  Agreement  to  qualify.]  Forty  unpaid 
shares,  being  the  number  necessary  for  a  director's 
qualification,  were  allotted  to  the  pltfiT.  without 
his  knowledge.  The  pltff.  acted  as  a  director, 
and  subsequently  acquired  forty  paid-up  shares : 
— Held,  that  the  pltff".,  when  he  acted  as  a  director, 
knew  what  was  the  qualification  of  a  director,  and 
yet  had  allowed  more  than  a  reasonable  time  to 
elapse  without  acquiring  it.  He  must,  therefore, 
be  considered  to  have  had  notice  that  the  shares 
registered  in  his  name  were  the  shares  he  had 
agreed  to  take  when  he  acted  as  director,  and 
he  was  liable  for  them  as  a  contributory.  In  re 
Portuguese  Gonsolidated  Copper  Mines,  Ld. 
Ex  parte  Lord  Inchiquin  -     Korth  J.  affirm,  by 

[C.  A  [1891]  3  Ch.  28 

2.  —  Agreement  to  qualify.]  Where  a  person 
has  accepted  the  office  of  director  and  acted  as 
such,  an  agreement  is  to  be  inferred  between  him 
and  the  co.,  that  he  will  serve  the  co.  on  the 
terms,  as  to  qualification  and  otherwise,  contained 
in  the  articles  of  association.  In  this  case,  there 
being  sufficient  shares  to  enable  an  allotment  to 
be  made,  the  director  was  held  to  be  a  contribu- 
tory to  the  extent  of  the  qualification.  In  re 
Anglo- Austrian  Printino  and  Publishino  Go. 
Isaacs'  Ga.oe  -     Stirling  J.  affirm,  by  C.  A. 

[  [1892]  2  Ch.  168 

IBut  see  No.  9,  helow.] 

8.  —  Agreement  to  qualify  —  Acting  before 
acquiring  qualification.]  Directors,  when  duly 
authorized  by  the  co.,  may  act  before  tiiey  have 
acquired  their  qualifying  shares,  and  may  receive 
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remuneration  for  so  acting.    In  re  Inteknational 
Gable  Co.  -         -     Stirling  7.  [1892]  W.  V.  34 

4.  —  Agreement  to  qtialify.J  A  director,  who 
had  acted  as  such,  was  placed  on  the  list  of  con- 
tributories  in  respect  of  the  qualify  log  shares, 
although  as  a  fact  no  shares  haa  ever  been  allotted 
to  him,  nor  had  he  applied  for  any.  In  re  Bbbad 
Supply  Assoglation         "         -     Kekewioh  J. 

[  [1898]  W.  H.  14 

5.  —  Agreement  to  mudify.']  B.  was  named 
in  the  articles  of  the  H.  Co.  as  one  of  its  first 
directors.  The  articles  provided  that  the  first 
directors  might  act  without  acquiring  their  quali- 
fication, but  that  if  they  did  not  acquire  -it 
"within  one  mooth  of  their  appointment,  they 
shall  be  deemed  to  have  agreed  to  take  the  same, 
and  the  same  shall  be  allotted  to  them  accord- 
ingly.*' B.  after  the  registration  wrote  a  letter 
referring  to  his  haviog  signed  a  proposed 
prospectus,  shewing  B.'s  name  as  a  director,  and 
the  articles  of  the  co.  He  never  acted  as  a 
director.  Later  he  wrote  resigbing  on  account  of 
pressure  of  business  and  referring  to  his  having 
consented  to  join  the  board : — iteld,  that  by  the 
first  letter  B.  had  authorized  the  co.  to  hold  him 
out  as  a  director,  and  had  allowed  himself  to  be 
named  a  first  director,  and  that  this  was  evidence 
that  he  had  accepted  office  on  the  terms  of  the 
articles,  and  had  agreed  to  take  the  shares,  and 
that  this  was  corroborated  by  the  second  letter. 
Therefore  his  name  most  remain  on  the  list.  In 
re  Hebctkia  Coffeb  Co.    C.  A.  affirm.  Wright  J. 

[  [1894]  2  Ch.  408 

6.  —  Agreement  to  qtudify-- Qualification,']  A 
director  in  a  co.  whose  articles  contain  a  provision 
as  to  qualification  shares  has  not  by  accepting 
office  completed  a  contract  to  become  a  member, 
bat  only  a  contract  to  qualify  by  taking  the  re- 
quired shares  within  the  specified  time,  and  does 
not  become  so  merely  by  lapse  of  the  time  for 
taking  shares;  the  lapse  of  the  time  merely 
amounts  to  an  offer,  and  no  agreement  exists  tiU 
acceptance  of  that  ofier,  e.g.,  by  placing  the 
director  on  the  register.  In  re  Issrs  Co.  Hctch- 
nraoN's  Case  -     Y.  Williams  J.  [1895]  1  Ch.  226 

7.  —  Period  allowed  to  qualify — RestgncUion."] 
By  the  articles  of  association  of  a  co.  it  was  pro- 
vided that  the  subscribers  should  be  the  first 
directors,  that  a  director  "  may  act  before  acquir- 
ing his  qualification,  but  shall  in  any  case  acquire 
the  same  within  three  months  from  his  appoint- 
ment, and  unless  he  shall  do  so  he  shall  be 
deemed  to  have  agreed  to  take  the  said  shares." 
Three  of  the  subscribers  acted  as  directors  by 
signing  a  paper  appointing  a  director  in  their 
stead  within  the  three  months  allowed  to  qualify : 
—-Held,  by  C.  A.,  revers.  Wright  J.  (Lindley  L.  J. 
diss.),  that  upon  the  construction  of  the  articles, 
as  the  three  subscribers  ceased  to  be  directors 
within  the  three  months,  they  could  not  be 
deemed  to  have  agreed  to  take  their  qualifying 
shares,  and  their  resigning  within  the  period 
allowed  for  qualification  released  them,  as  the 
obligation  to  hold  the  shares  ceased  on  resigna- 
tion, and  the  obligation  to  acquire  the  shares  was 
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merely  ancillary  to  the  obligation  to  hold  them. 
In  re  B.  Bolton  &  Co.  Salibbubt-Joneh  ani> 
Dale's  Case       -     Both  Courts  [1894]  8  Ch.  366 

8.  —  Bectifioation  of  register.']  To  fix  a  direc- 
tor with  liability  in  respect  of  nis  qualification 
shares,  where  these  have  been  registered  in  his 
name  without  his  application  or  knowledge,  it  is 
essential  to  shew  that  he  has  acted  as  a  director 
at  a  time  when  he  could  not  properly  so  act  with- 
out being  qualified.  The  articles  of  the  A.  Co. 
provided  for  qualification  of  directors,  that  Uie 
first  directors  snould  be  allowed  one  month  from 
the  first  general  allotment  to  qualify,  and  that  a 
director  should  vacate  his  omce  if  he  did  not 
qualify  in  the  prescribed  time.  C.  signed  the 
memorandum  for  one  share,  attended  several 
board  meetings  within  but  not  after  the  one 
month,  but  never  applied  for  his  qualifying  shares. 
At  the  first  general  allotment,  at  which  C.  was 
not  present,  his  qualifying  shares  were  allotted 
to  him  and  his  name  was  placed  on  the  register 
without  his  knowledee.  As  soon  as  he  became 
aware  of  this  he  resigned,  and  did  not  act  as  a 
director  after  the  expiration  of  the  prescribed 
period  for  qualification: — Held,  by  Stirling  J., 
that  C.  was  not  estopped  from  denying  that  he 
had  agn^cd  to  take  the  shares.  On  appeal  fresh 
evidence  was  adduced  to  the  effect  that  C.'s 
name  was  entered  on  certain  loose  sheets  called 
allotment  sheets  signed  by  the  chairman  and 
secretary  before  his  resignation,  and  copied  into 
the  formal  register  after  the  same: — Held,  by 
C.  A.,  that  C.'s  name  had  not  been  placed  on  the 
reg^tertill  after  his  resignation,  and  that  he  had 
entered  into  no  binding  agreement  to  take  the 
shares : — Semble,  that  if  the  allotment  sheets  had 
been  intended  and  treated  as  a  register  of  shares 
by  the  directors,  the  entry  in  them  would  have 
been  vidid  registration.  In  re  The  PEnrnNO 
Telegbaph  akd  CoNSTBUonoN  Ca  of  the  Aoence 
Havas.    Ex  parte  Cammell  -     Stirling  J. 

[  [1894]  1  Ch.  628 ;  C.  A.  [1894]  2  Ch.  392 
IBut  see  No.  2,  above.] 

9.  —  Secret  agreement  hetieeen  Director  and 
Promoter.]  In  1887  A.,  as  a  consideration  for 
becoming  a  director,  took  an  undertaking  from 
S.  one  of  the  promoters,  that  if  A.  should  at  any 
time  desire  to  part  with  Ms  qualifying  shares,  B. 
would  buy  them  at  the  price  A.  paid  for  them. 
In  1888  A.  resigned  his  directorship,  and  B. 
accepted  a  transfer  of  his  shares,  and  paid  A.  the 
original  price  of  them.  On  the  winding-up  of 
the  CO.,  hddy  that  the  money  received  by  A.  from 
S.  must  be  accounted  for  to  the  company.  In  re 
NoBTH  Austbalian  Tebbitobt  Co.  Abcheb's 
Case  -         -         -      C.  A.  revers.  Kekewich  J. 

[  [1892]  1  Ch.  322 

10.  —  Shares  held  **  in  hi$  own  right " — Charg- 
ing order.]  Shares  transferred  into  the  name  of 
a  director  so  as  to  give  him  the  necessary  qualifi- 
cation, and  of  which  the  transferrors  remained 
the  beneficial  owners,  cannot  be  charged  under 
s.  14  of  the  Judgments  Act,  1838,  for  payment  of 
a  judgment  debt  incurred  by  the  director.  Coofer 
v.  Gbiffin       -  -     C.  A.  [1892]  1  Q.  B.  740 

11.  —  **  Shares  held  in  his  own  riqht " — Bene- 
ficial ownership.]    A  direction  in  articles  of  asso- 


(    113    ) 


DIGEST  OP  CASES,  1891—1895. 


(    1«    ) 


COMPANY—DIBECTOBS— dualiiying  Shares-- 
continued. 

elation  or  in  an  Act  of  Parliament  that  a  director 
mnst,  as  his  qualification,  hold  shares  'Mn  his 
own  right,"  does  not  mean  that  he  mnst  be  per- 
sonally and  beneficially  interested  in  the  shares. 
Pulbrook  V.  Ricfimond  .Consolidated  Mining  Co, 
(9  Ch.  D.  610)  followed  reluctantly.  Howard  v. 
Sadleb  -  -     Div.  Ct.  [1893]  1  Q.  B.  1 

Qnomm. 

Sealing  of  deed  hy  secretary."]  The  articles  of 
a  CO.  empowered  the  directors  to  fix  the  number 
of  directors  who  should  form  a  quorum.  The 
directors  by  resolution  fixed  three  as  a  quorum. 
Two  directors  only  were  present  at  a  meeting 
where  the  seal  of  the  co.  was  affixed  by  the  secre- 
tary to  a  mortgage  deed : — Held,  that  it  was  not 
the  duty  of  the  mortgagees  to  inquire  whether 
the  secretary  was  duly  authorized  to  affix  the 
seal,  and  that  it  must  be  taken  that  the  deed 
was  duly  executed.  County  op  Gloucester 
Bank  r.  Rudry  Mebthyr  Colliery  Co. 

[C.  A.  revers.  Korth  J.  [1895]  1  Gh.  929 

Bimunaiation. 

1.  —  "  Net  Frofiu:'']  The  articles  of  a  co. 
provided  that  the  directors  should  receive  8  per 
cent,  of  the  net  profits  by  way  of  remuneration. 
The  CO.  sold  its  business  as  a  going  concern  to  a 
new  00.  and  made  a  large  profit: — HM,  that 
the  directors  were  not  entitled  to  3  per  cent,  on 
the  profits  of  the  sale.  Fbaues  v.  Bultfoktein 
Mining  Co.  -         -     Chitty  J.  [1891]  1  Ch.  140 

2.  — Payment  out  of  capital — Bond  fide  esti- 
mate of  auets — ValidUy  of  resolution.']  In  1883 
II  resolution  was  passed  by  the  shareholders  of 
the  A.  Co.  declaring  net  profits  on  which  by  the 
articles  the  directors  were  to  have  10  percent. by 
way  of  remuneration.  The  profits,  which  were 
not  distributed,  as  a  resolution  was  passed  to 
wind  up  the  co.  voluntarilv,  were  based  on  a 
balance-sheet  in  which  assets  had  been  greatly 
over-estimated,  but  which  had  been  made  out 
bond  fide.  All  the  creditors  had  been  paid,  and 
the  directors  claimed  the  10  per  cent  on  the  net 

S refits  declared  in  1883.  If  the  said  profits  were 
istributed  as  dividend  a  large  portion  of  it 
would  come  out  of  capital : — Held,  that,  as  it  was 
not  impossible  for  reasonable  men  to  have  in 
1883  taken  the  view  then  taken  in  estimating 
the  profits,  the  directors  were  entitled  to  the 
remuneration  by  way  of  percentage  they  claimed. 
In  re  Pbruvlan  Guano  Co.    Ex  parte  Kemp 

[Wright  J.  [1894]  8  Ch.  690 

8.  —  Receiver.]  The  Court  refused  to  appoint 
a  receiver  of  fees  due  to  deffas  director  on  the 
ground  that  there  was  a  legal  mode  of  execution 
against  them  by  attachment.  Hauilton  v. 
Bbooden  (No.  2)      -     Korth  J.  [1891]  W.  IT.  86 

4.  —  Unpaid  calls— Set-off  of  fees  against] 
Within  three  months  before  the  liquidation  of 
the  CO.,  the  directors,  by  exchanging  cheques 
with  the  CO.,  paid  calls  owing  by  them  out  of  the 
directors'  fees  owing  to  them  by  the  co. : — Held, 
that,  considering  the  then  position  of  the  co.,  this 
was  a  fraudulent  preference  of  themselves  by  the 
directors.    The  efiect  of  set-off  in  hankruptcy 
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and  winding-up  proceedings  cnntrasted.    In  re 
Washington  Diamond  Mining  Co. 

[C.  A.  revers.  Y.  Williams  J.  [1898]  8  Ch.  95 

OOMPAHY— DiyiBEHD. 

1.  —  Bonus  dividend — Capital  or  income.]  A 
bonus  dividend  was  returned  to  the  shareholders 
of  a  CO.  in  the  form  of  seventy-five  fully  paid  new 
shares  of  £  10  each.  The  new  shares  were  sold  for 
£1363  '.—Held,  that  of  this  sum  £750  was  income 
and  the  rest  capital.  In  re  Northage.  Ellis 
9.  Babfield  •         -     North  J.  [1891]  W.  V.  84 

8.  —  Capital  or  inoome.]  A  co.  sold  its  under- 
taking for  a  sum  which,  after  deducting  an 
amount  equivalent  to  the  paid-up  capital,  left  a 
large  surplus : — Held,  that  this  surplus  was  profit 
and  not  an  accretion  to  capital,  and  might  as 
profit  be  distributed  in  dividends.  Principles  on 
which  the  accounts  of  a  trading  co.  should  be 
kept.  Lubbock  v.  Bbitish  Bank  of  South 
Ambbica       -         -     Chitty  J.  [1899]  8  Ch.  196 

8.  —  Capital  or  income — Net  j^ofUs.]  Action 
by  a  shareholder  claiming  an  injunction  against 
the  CO.  paying  dividend  except  out  of  net  profits, 
paying  dividend  out  of  assets  representing  capital, 
and  declaring  net  profits  without  setting  apart  a 
sum  to  meet  contingent  liabilities,  as  provided  by 
the  articles: — Hdd,  on  the  facts,  not  to  be  main- 
tainable, on  the  ground  that  capital  had  not  been 
returned  to  the  shareholders  in  any  form.  Lever 
V.  Land  Secubities  Co.     -         -     Kekewieh  J. 

[[1894]W.  K.  21 

4.  —  Depreciation  of  Assets.]  The  articles  of 
an  investment  trust  co.  provided  for  the  applica- 
tion to  dividends  of  receipts  from  the  dividends, 
income,  profits,  bonuses  and  advantages  payable 
in  respect  of  the  oo.'s  investments. — ^By  depre- 
ciation the  present  value  of  the  investments  shewed 
a  heavy  loss  of  which  some  portion  was  irrecover- 
able ;  during  the  past  financial  year  the  invest- 
ments produced  an  income  which  substantially 
exceeded  the  expenses  of  management.^>n  the 
construction  of  the  articles,  held,  that  this  excess 
was  applicable  for  payment  of  dividend  notwith- 
standing shrinkage  in  the  value  of  investments 
or  loss  of  fixed  capital,  although  where  the 
income  of  a  co.  arises  from  the  turning  over  of 
circulating  capital  no  dividends  can  be  paid  unless 
that  capital  is  kept  up  to  its  original  value,  and 
that  it  was  not  necessary  for  the  co.  to  apply  for 
a  reduction  of  capital  under  the  Companies  Act 
of  1877  before  paying  a  dividend,  and  that  the 
Court  should  not  under  such  circumstances  inter- 
fere with  a  declaration  of  dividend  provided  it 
was  in  accordance  with  the  articles.  Vebkbr  v. 
General  and  Comuercial  Investment  Trust 

[C.  A.  affirm.  Stirling  J.  [1894]  2  Ch.  289 

6.  —  Payment  of — Depreciation  of  capital.] 
In  the  absence  of  any  special  article  or  contract 
by  a  CO.  there  is  nothing  to  compel  them  to  keep 
up  their  fixed  capital  or  assets  to  a  given  value 
and  to  restrain  them  from  paying  dividends  till 
they  have  done  so.  But  floating  or  circulating 
capital  must  be  kept  up,  otherwise  it  wUl  enter 
into  and  form  part  of  the  excess  of  receipts  over 
expenditure.    Wilher  v.  McNamaba  &  Co.,  Ld. 

[Stirling  J.  [1895]  2  Ch.  246 
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6.  — Payment  out  of  capital — Bond  fide  esti- 
mate of  otsetB — Validity  of  resolution,']  In  1883 
a  reBolntion  was  passed  by  the  shareholders  of 
the  A.  Go.  declaring  net  profits  on  which  by  the 
articles  the  directors  were  to  have  10  per  cent,  by 
way  of  remuneration.  The  profits,  which  were 
not  distribnted,  as  a  resolution  was  passed  to 
wind  up  the  oo.  voluntarily,  were  based  on  a 
balance-sheet  in  which  assets  had  been  greatly 
over-estimated,  but  which  had  been  made  out 
bona  fide.  All  the  creditors  bad  been  paid,  and 
the  directors  claimed  the  10  per  cent,  on  the  net 
profits  declared  in  1883.  If  the  said  profits  were 
distributed  as  dividend  a  large  portion  of  it 
would  come  out  of  capital : — Hdd,  that,  as  it  was 
not  impossible  for  reasonable  men  to  have  in 
1883  taken  the  view  then  taken  in  estimating 
the  profits,  the  directors  were  entitled  to  the 
remuneration  by  way  of  percentage  they  claimed. 
In  re  Pxbuvian  Guano  Go.    JEx  parte  Kemp 

[Wright  J.  [1894]  3  Ch.  690 

7.  —  Payment  out  of  capital— Ooer-eHinuUing 
assets,']  A  land  co.,  having  incurred  a  bad  debt, 
wrote  it  off  by  over-estimating  the  value  of  their 
property.  In  a  subsequent  year  they  proposed  to 
pay  a  dividend,  although  if  the  assets,  which  had 
depreciated,  had  been  properly  valued,  no  profit 
had  been  made : — Heldj  that  there  was  no  ground 
for  the  interference  of  the  Court.  Bolton  v. 
Natal  Land  and  Colonization  Go. 

[Bomer  J.  [1892]  2  Ch.  124 

—  Shares  issued  as  dividend. 

See  Tenant  fob  LiFE—Apportionment. 

7. 

OOXPAKT— FOBXATIOir. 

Effect  of,]  On  the  construction  of  a  will, 
hM^  that  where  beneficiaries  turned  a  business 
into  a  limited  company  they  **  ceased  to  carry  on 
the  business/'    In  re  Sax.    Babned  v.  Sax 

[North  J.  [1893]  W.  H.  104 

—  Shares  payable  by  instalments. 

See   Company  —  "Winding-up  —  Liqui- 

DATOB.     4. 

COXPAinr— LIMITED  BY  GUABAHTES. 

Shares — Capital.]  It  is  not  ulira  vires  for  a 
CO.  limited  by  guarantee  to  divide  the  '*  under- 
taking "  into  "  snares  or  Interests,"  and  to  provide 
for  the  increase  from  time  to  time  in  the  number 
of  members,  and  for  the  transmission  of  shares  in 
a  manner  analogous  to  that  in  a  co.  having  a 
share  capital.  Malleson  v.  Oenbbal  Minekal 
Patents  Syndicate      North  J.  [1894]  3  Ch.  688 

COMPAHY— MAKAGEMXNT. 

1.  —  Chairman — Powers,]  The  function  of 
the  chairman  is  to  preserve  order,  conduct  proceed- 
ings regularly,  and  take  care  that  the  sense  of 
the  meeting  is  properly  ascertained  with  regard 
to  any  question  before  it.  He  has  no  power  to 
adjourn  or  dissolve  a  meeting  before  it  has 
finished  the  business  for  which  it  is  convened, 
and  if  he  does  so  the  meeting  is  competent  to 
resolve  to  appoint  another  chairman  and  go  on 
with  tho  business.  National  Dwellings  So- 
ciety V.  Sykes        -    Chitty  J.  [1894]  8  Ch.  169 

2.  —  Notice  to  company.]  In  the  absence  of 
evidence  to  the  contrary,  the  Court  will  infer 
that  a  clerk  in  the  registered  office  of  a  company 


COMPAHY— HAKAG£M£HT_eonfmu6d. 

is,  during  business  hours,  and  whilst  the  secre- 
tary is  a&ent,  so  far  in  charge  of  the  office  that 
he  has  authority  to  receive  a  notice,  so  as  to 
make  it  a  conununication  to  the  co.  In  re 
Bbeweby  Assets  Corporation.    Truman's  Case 

[Wright  J.  [1894]  8  Ch.  272 

3.  —  Proxy — Mode  of  counting  poll — Com- 
panies Act,  18G2,  8.  51,  Table  A.]  At  a  meeting 
of  shareholders  of  a  co.  the  articles  of  which  allow 
voting  by  proxy,  although  no  poll  is  demanded 
the  chairman,  in  ascertaining  the  number  of  votes 
given,  must  count  the  vote  of  each  person  who 
has  appointed  a  proxy,  not  according  to  the 
number  of  shares  held  by  him,  but  as  one  vote. 
In  re  Bidwell  B  bothers 

[V.  Williams  J.  [1893]  1  Ch.  903 

COMPANY  —  MEMOBANOTTK,      DEED       OF 
SETTLEMENT,  AND  ABTICLES. 
Alteration  of  ArtideSy  col.  146. 
Alteration  of  Memorandum,  col.  146. 
Borrowing  Power,  col.  149. 
Beeonstruction,  col.  149. 
Signature  to  Memorandum,  col,  140. 
Validity  of  Deed  of  Settlement,  col.  149. 

Alteration  of  Artioles. 

Poieers  of  the  company.]  A  co.  cannot  con- 
tract itself  out  of  the  power  to  alter  its  artioles. 
M.  took  shiures  in  the  N.  Co.  on  tbe  faith  of  a 
prospectus,  which  stated  £4  per  share  "  is  to  be 
reserved  capital,  which  under  the  Act  of  1879 
it  is  not  competent  to  the  directors  to  call  up." 
Art  12  of  the  co.'s  articles  of  association  pro- 
vided that  the  £4  a  share  should  only  be  called 
up.  in  case  of  winding-up.  By  special  reso- 
lution the  CO.  substituted  for  art.  12  arts,  de- 
claring that  £2  was  to  be  called  up  in  a  certain 
manner,  and  the  other  £2  only  with  the  sanction 
of  a  general  meeting: — Held,  that  the  co.  had 
validly  altered  the  articles.  Malleson  v.  Na- 
tional Insurance  and  Guarantee  Corporation 

[North  J.  [1894]  1  Ch.  200 

Alteration  (with  Saaotion  of  Court)  of  Memo- 
randum or  Deed  of  Settlement  under  ss.  1  and  2 
of  the  Companies  (Memorandum)  Act,  1890. 

Alteration  of  Memorandum. 

1.  —  Jurisdiction.]  The  jurisdiction  to  con- 
firm alterations  in  memorandums  of  association 
is  vested — 

(a)  in  tho  judge  to  whom  winding-up  iuris- 
diction  is  assigned  by  the  Order  of  March  26, 
1892.    In  re  Mining  Shares  Investment  Ga 

[V.  Williams  J.  [1898]  2  Ch.  660 

(b)  And  also  in  a  judge  of  the  Ch.  Div.  In  re 
Islington  and  General  Electric  Supply 

[Chitty  J.  [1892]  W.  N.  81 
2. — Jurisdiction —Company    under     Joint 
Stock  Companies  Act,  1856.]    In  the  case  of  a 
company  registered  under  the  Joint  Stock  Com- 
panies Acts  and  not  under  the  Companies  Acts — 
(a)  Bomer  J.  ordered  a  petition  to  stand  over, 
with  liberty  to  amend,  so  as  to  enable  the  co.  to 
register  under  the  Companies  Act,  1862.    In  re 
!  General  Credit  Go.        -        [1891]  W.  N.  168 
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OOXPANY— MEMOSAHDUM,  BSSD    OF  SET- 
TLEMENT, AND  ABTICLE8— Alteration  of 
Memorandom— <;on<tnv6d. 
(b)  Kekewich  J.  sanctioned  an  alteration  in 
the  memorandum  on  the  gronnd  that  registration 
under  the  Joint  Stock  Companies  Acts  is,  by  ' 
virtue  of  s.   176  of  the  Companies  Act,  1862, 
equivalent  for  this  purpose  to  registration  under 
the  Companies  Acts,  1862  to  1890.    In  re  Nitbo- 

FHOSFHATE  AND  OdAMS  ChEHIGAL  MaNITRE  Co. 

[Kekewich  J.  [1893]  W.  N.  141 

3.  —  Evidence.']  In  case  of  a  petition  for 
alteration  of  the  memorandum,  a  copy  of  the 
memorandum  and  articles,  and  the  original 
minute-book  of  the  proceedinji^s  of  general  meet- 
ings, should  be  made  exhibits  to  the  affidavit  in 
support.    In  re  Omnium  Investment  Co. 

[V.  WiUiams  J.  [1895]  2  Ch.  127 

4.  —  Boiler  inguranGe.']  In  exercising  the 
powers  given  by  the  Companies  (Memorandum  of 
Association)  Act,  1890,  s.  1,  sub-s.  5  (d),  the 
Court  should  regard  as  convenient  and  advan- 
tageous those  things  which  experience  and  the 
opmions  of  traders  reasonably  shew  to  be  of  that 
character. 

A  CO.  sought  to  make  extensive  alterations 
in  their  memorandum,  enabling  them  to  com- 
bine other  businesses  of  an  independent 
though  not  of  an  unconnected  character.  The 
Court  required,  amongst  other  amendments,  (1) 
an  alteration  in  the  name  of  the  co. ;  (2)  an 
undertaking  that  the  extended  powers  should 
not  be  exercised  until  either  the  present  policy- 
holders had  assented  or  their  policies  had  expired ; 
(3)  omission  or  modification  of  provisions  in  the 
altered  memorandum  which  transgressed  the 
reasonable  limits  of  combination.  In  re  Na- 
tional Boiler  Insubance  Co. 

[  [Kekewich  J.  [1892]  1  Ch.  806 

6.  —  Confirmation  hy  Court— Addition  of 
tcorde.']  Where  a  oo.  petitioned  under  s.  1  of 
the  Act  of  1890  for  coi^nrmation  of  special  reso- 
lutions adding  to  the  purposes  of  the  co.  **  and 
to  carry  on  general  stores  and  to  contract  for 
the  execution  of  work,  and  the  rendering  of  ser- 
vioes  of  all  kinds " : — Held^  that  the  words  "  to 
contract,  &o.,"  were  too  wide;  but  under  the 
power  in  8.  1  (5)  to  confirm  an  alteration  in  part, 
the  alteration  would  be  confirmed  with  the  addition 
*'  incidental  thereto.*'    In  re  Spisbs  &  Pond,  Ld. 

[North  J.  [1896]  W.  N.  136  (2) 

6.  —  Deed  of  Settlement  previously  altered  by 
Private  Acts.]  Petition  by  company  to  alter  its 
deed  of  settlement  &o  as  to  enable  it  to  issue 
debentures.  The  deed  of  settlement  had  already 
been  altered  by  private  Acts.  Hdd  (1)  that,  not- 
withstanding the  private  Acts,  there  was  juris- 
diction to  sanction  an  alteration  of  the  deed 
of  settlement ;  and  (2)  that  the  proposed  altera- 
tion was  one  which  came  within  sub-s.  5,  s.  1,  of 
the  Companies  (Memorandum)  Act,  1890.  In  re 
Revebsionary  Intbbest  Societt  (No.  1) 

[North  J.  [1892]  1  Oh.  616 

7.  —  Electrical  purposes  Umited  to  telephones,] 
In  this  case  the  co.  were  allowed  to  alter  their 
memorandum  so  as  to  supply  electricity,  &c.,  for 
other  than  telephonic  purposes,  on  condition  of  , 


COHPANT— MSMOBANDUX,  DEED  OF  SET- 
TLEMENT, AND  ABTICLES— Alteration  of 
Memorandum— co7Utnue<i. 

making  a  suitable  change  of  name.  In  re  Oriental 
Telephone  Co.  [Bomer  J.  [1891]  W.  N.  168 

8.  —  (a)  ^^ Government"  securUies.]  First 
application  by  aco.  formed  to  invest  in  ''  Govern- 
ment "  securities  only  for  leave  to  alter  memo- 
randum so  as  to  give  power  to  invest  in  securities 
generally,  refused  (1)  because  tho  alteration 
was  not  an  *' improved  means*'  to  obtain  the 
"main  purpose'^  of  the  oo. ;  (2)  because  a 
minority  of  the  debenture-holders  objected.  The 
Companies  (Memorandum  of  Association)  Act, 
1890,  considered,  and  principles  stated  on  which 
the  Clourt  i^ould  proceed  in  entertaining  applica- 
tions under  it  In  re  Government  Stocks  In- 
vestment Co.,  Ld.  (No.  1) 

[Chitty  J.  [1891]  1  Ch.  649 

Note. — ^This  case   was   explained    in    In   re 

FOBEION  AND  COLONIAL  Gk)VERNirENT  Tr17BT  Co. 

(below)      -         -     Stirling  J.  [1891]  2  Ch.  896 

(b)  a  company  formed  for  the  purposes  of  in- 
vesting moneys  in  Foreign,  (Colonial,  or  British 
Government  or  municipal  securities  was  allowed 
to  alter  ite  business  so  as  tc  be  able  to  invest  ite 
funds  in  the  securities  of  any  oo.  or  corp.  incor- 
porated under  Foreign,  Colonial,  or  British  law. 
The  Court  imposed  a  condition  that  tbe  co.  should 
alter  its  name  so  as  not  to  mislead  creditors  into 
the  belief  that  it  only  invested  in  Government 
securities.  In  re  Foreign  and  Colonial  Govern- 
ment Trust  Co.         Stirling  J.  [1891]  2  Ch.  896 

(o)  Second  application  for  leave  to  alter 
memorandum  so  as  to  enable  the  co.  (1)  to  invest 
in  securities  of  any  co.  and  not  only  iu  Government 
stock;  (2)  to  create  a  security  in  favour  of  deben- 
ture stock-holders.  A  larger  majority  of  debenture- 
holders  consenting,  the  Court  agreed  to  the  sug- 
gested alteration  on  condition  that  the  co.  gave 
the  debenturc-holdezB  further  security  by  way 
of  floating  charge  on  the  assets,  and  changed 
their  name.  In  re  Government  Stocks  Invest- 
ment Co.  (No.  2)     -     Chitty  J.  [1892]  1  Ch.  697 

9.  —  Marine  insuranee."]  Where  a  marine 
insurance  co.  proposed  to  alter  their  memorandum 
so  as  to  extend  their  business  to  certain  other 
classes  of  insurance  connected  with  ships  and 
maritime  matters,  an  alteration  in  the  name  of  the 
CO.  was  required.  In  re  Alliance  Marine  In- 
surance Co.      -     Kekewich  J.  [1892]  1  Ch.  800 

10.  —  Operations  limited  to  India.]  On  con- 
firming an  alteration  in  the  memorandum  of  asso- 
ciation of  a  CO.,  the  effect  of  which  was  to  enlarge 
the  area  of  a  co.'s  operations,  the  Court  imposed 
the  condition  that  the  name  of  the  co.,  which  in- 
dicated that  its  operations  were  limited  to  ono 
country,  must  be  altered  so  as  no  longer  to  contain 
such  a  suggestion.  In  re  Indian  Mechanical 
Gold  Extractino  Co. 

[Somer  J.  [1891]  8  Ch.  688 

11.  —  HegislraUon  of  order — Difficulty  in 
registration  owing  to  the  Vaoation — Penalty.]  The 
CO.  were  unable  owing  to  the  Vacation  to  obtain 
an  office  copy  of  the  order  sanctioning  the  altera- 
tion within  the  fifteen  days  prescriboi  by  the 
Act  of  1890  for  delivenr  to  tho  Registrar  of  Joint 
Stock    Companies.      Tho   registrar   refused    to 
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TLEHENT,  AHD  ABTICLES— Alteration  of 
Memorandum — oonitntied. 

rogister : — KtW.^  that  the  registrar  should  register, 
although  the  Court  conld  not  compel  him  to 
do  so:  otherwise  the  co.  would  be  always  '*in 
default,"  and  for  ever  liable  to  a  daily  penalty 
of  £10.    In  re  Gbiocieth  Pikb  and  Harbour  Go. 

[North  J.  [1891]  W.  K.  15 

12r  —  IteaxBtraixon  of  order — Enlarging  time 
for."]  A  resolution  altering  the  memorandum  had 
oeen  passed  and  entered,  but  not  in  time  for  the 
CO.  to  deliver  a  copy  to  the  registrar  as  required 
by  8.  2  of  the  Act  of  1890.  The  Court  refused 
to  poet-date  the  order,  but  enlarged  the  time  for 
delivering  the  copy,  under  the  Companies  Acts 
Bulee  of  Nov.  1862,  r.  73.  In  re  Ebversionart 
Intebbst  Sooott  (No.  2) 

[Horth  J.  [1S92]  W.  K.  60 

Borrowing  Power. 

Oral  charge  on  uncalled  capital,']  Memoran- 
dum as  interpreted  by  articles  held  to  authorize 
directors  to  borrow  in  any  way  tbey  chose,  and 
therefore  to  give  a  bank  an  oral  charge  on  the 
uncalled  capital.  In  re  Tilburt  Portland 
Ceuent  Co.  -     V.  Williams  J.  [1898]  W.  H.  141 

Beoonstmetion. 

SaJe  of  aueU  to  new  company.']  The  memo- 
randum may  exclude  the  operation  of  s.  16  of 
the  Act  of  1862,  in  the  event  of  a  sale  by  the 
00.  of  its  undertakings  to  another  co.,  the  whole 
or  part  of  the  consideration  for  such  sale  being 
shares  in  the  purchasing  co.,  although  at  tho 
time  of  tho  execution  of  the  contract  for  sale 
it  is  contemplated  to  wind  up  the  selling  co. 
voluntarily.  Cotton  v.  Imperial  and  Foreign 
Agency  and  Investhent  Corporation 

[Chitty  J.  [1892]  3  Gh.  464 

Signature  to  Memorandnm. 
The  certificate  of  incorporation  is  not  con- 
clusive to  prevent  the  objection  that  the  memo- 
randum was  not  signed  by  seven  persons.    In  re 
Laxon  &  Co.  (No.  2) 

[Y.  Williams  J.  [1892]  8  Ch.  565 

Validity  of  Deed  of  Settlement. 

SumpUmentary  deed  —  Lien  of  company  on 
shares^  A  supplementary  deed  of  settlement, 
irregularly  executed,  was  registered  in  1861. 
The  CO.  was  afterwards  registered  under  the 
Act  of  1862  as  a  limited  co.  In  1888  the  pltif. 
purchased  shares  in  the  co.  Under  the  powers 
of  the  supplementary  deed  the  co.  refused  to 
register  the  pltff.  as  a  shareholder  on  the  ground 
that  his  vendor  was  indebted  to  them  and  they 
had  a  lien  on  the  shares.  The  pltfT.  then  sought 
to  set  aside  the  deed  as  irregular : — Held,  that, 
though  the  deed  was  once  voidable,  it  was  then 
too  late  to  set  it  asida  Boaler  v.  Brodhtjrst 
(No.  1)      -  -     Stirling  J.  [1892]  W.  ir.  49 

COMPAHT— MI8&SPBE8E1ITATI0N. 

1.  —  Action  of  deceit  —  Absence  of  Fraud. 
Per  0.  A. :— The  eflTect  of  Derry  v.  Peek  (14 
App.  Gas.  337)  is  to  settle  once  for  all  that  an 
action  against  directors  for  negligent  as  distin- 
guished from  fraudulent  misrepresentation  in  a 
prospectus  cannot  be  maintainea.    Consequently, 


OOMPAHT— MISKEPBESEHTATIOK— 0onf<2. 

in  this  case,  there  being  no  fraud  proved,  but 
only  gross  carelessness,  the  appeal  must  bo 
allowed,  but  without  costs.  In  the  absence  of 
evidence  that  the  engineers'  reports  were  in- 
correct, gutere  whether  the  falsitvof  the  statement 
that  they  were  prepared  for  the  directors  was 
material.    Angus  v.  Clifford 

[0.  A.  revers.  Bomer  J.  [1891]  2  Gh.  449 

2.  —  Applioation  for  tihare$ — Company  not 
registered.]  K.  applied  for  shares  before  the  com- 
pany was  registered.  An  application  was  made 
oy  him  to  have  his  name  removed  from  the  regis- 
ter on  the  ground  of  misrepresentation  in  a  pre- 
liminary prospectus  issued  by  the  promoters: — 
Heldy  that  the  statement  in  the  prospectus,  though 
issued  by  the  promoters  before  the  formation  of 
the  CO.,  was  the  basis  of  the  contract  between  the 
CO.  and  K.,and  was  material  to  the  contract.  In 
re  Metropolitan  Coal  CoNsraiERs*  Association. 
Karberg'b  Case  0.  A.  reyers.  Eekewich  J. 

[  [1892]  8  Ch.  1 
IFoUoioed  by  C.  A,  in  Tamplin's  Case,  [1892] 
W.  H.  146,  beHow,] 

8.  —  Application  for  shares — Draft  pros- 
pecttts.]  The  promoters  of  a  co.  before  the  forma- 
tion of  the  CO.  issued  a  draft  prospectus  containing 
misrepresentations.  The  formal  prospectus  issued 
after  the  formation  was  substantially  the  same 
and  equally  misleading: — Held^  by  G.  A.,  that  T., 
who  had  applied  for  shares  on  the  fiedth  of  the 
draft  prospectus  only^  was  entitled  to  a  rescission 
of  his  a^eement  to  take  shares,  as  the  draft 
prospectus  was  not  issued  by  the  co.  Held,  also, 
by  Bomer  J.,  G.,  who  had  applied  for  shares  on 
the  faith  of  both  prospectuses,  was  entitled  to 
rescission. 

(a)  In  re  Canadian  (Direct)  Meat  Co. 
Champion's  Case      -  Bomer  7.  [1892]  W.  K.  94 

(b)  In  re  Canadian  (Direct)  Meat  Go. 
Tamplin's  Case     C.  A.  [1892]  W.  K.  146  reveri. 

[Bomer  J.  [1892]  W.  H.  94 

4.  —  Transferee  of  shares— Reseisgion—- Agent.] 
A  transferee  of  shares  cannot  obtain  rescission  of 
a  contract  to  take  shares  and  rectification  of  the 
register  on  account  of  misrepresentations  in  the 
prospectus,  even  tliough  the  transfer  be  but 
nominal  (tJie  transferor  being  his  agent  and  the 
calls  paid  by  him),  unless  the  ca  was  informed 
that  the  applicant  was  only  an  agent  Hyslop 
r.  Morel  Brothers,  Cobbett  &  Son,  Ld. 

[Chitty  J.  [1891]  W.  K.  19 

OOMPANY— MOBTGAGE  DEBEHTUBES. 

Deposit  of  securities  in  Land  Registry — Deben^ 
ture  action — Mortgage  Debenture  Act,  1865.]  The 
Court  has  no  power  to  order  securities,  which 
have  been  deposited  with  the  Begistrar  of  the 
Land  Begistry  Office  by  a  land  securities  oo.,  to 
be  delivered  up  to  a  receiver  appointed  in  a  de- 
benture-holders' action,  or  to  a  liquidator  in  tho 
winding-up  of  the  co.,  unless  such  securities  have 
been  redeemed  or  sold.  Somerset  v.  Land 
Securitiks  Co.  -         -     C.  A.  revers.  Wright  J. 

[  [1894]  8  Ch.  464 

COMPANY— OFFENCES. 

Default  in  supplying  list  of  members.]  An 
application  to  a  magistrate  for  a  summons  against 
a  CO.,  to  recover  penalties  for  default  in  forwarding 
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a  lUt  of  its  members  to  tbe  registrar  of  joint  stock 
companies,  as  required  by  s.  26  of  the  Companies 
Act,  1862,  is  a  criminal  proceeding.  Therefore, 
the  judgment  of  the  Q.  B.  Div.  on  an  application 
for  a  mandamus  directing  the  magistrate  to  hear 
the  summons  is  a  judgment  in  a  *^  criminal  cause 
or  matter  "  within  s.  47  of  the  Judicature  Act, 
1873,  and  no  appeal  lies  therefrom  to  the  C.  A. 
Req.  v.  Ttleb  axd  International  Comuercial 
Ca     -  -         -        C.  A.  [1891]  2  Q.  B.  688 

COMFAHY— PBOMOTIOH. 

Fiduciary  relation — Ratification —  Ultra  vires,"] 
Promoters  agreed  with  contractor  for  execution 
of  works  at  a  fixed  price,  expenses  incurred  in 
obtaining  special  Act  to  be  borne  by  contractors. 
The  next  day,  by  a  second  agreement,  two  of  the 
promoters  agreed  to  relieve  the  contractors  of  the 
expenses  of  the  Act  for  £17,000.  Ratification  of 
the  second  agreement  by  the  co.  was  alleged : — 
Held,  thut  the  company  were  entitled  to  the 
benefits  of  this  second  agreement: — Held,  also, 
that  this  was  an  agreement  which  the  co.  could 
not  ratify,  Mann  v.  Edinburgh  Northern 
Tramways  Co.        -     H.  1.  (B.)  [1893]  A  C.  69 

OOMPAITT— BATES  AITD  TAXES. 

Construction  of  Colonial  Act.']  On  the  construc- 
tion of  a  Colonial  Revenue  Act,  tlio  J.  C.  hdd,  that 
a  CO.  authorized  bv  its  memorandum  of  association 
**  to  carry  on  business  in  any  part  of  the  world  " 
was  not  liable  under  a  section  applying  to  com- 
panies whose  regulating  instrument  described 
them  as  carryiog  on  dealings  in  the  Colony. 
Marshall  v.  Orfen      -     J.  G.  [1896]  A  C.  606 

—  Income  tax. 

See  Income  Tax. 

coHFAinr— BEDucnoir  of  capital. 

1.  —  Assets — Investment — Surrender  of  part 
to  improve  value  of  remainder.]  A  Id.  co.,  having 
power  to  invest  its  capital  and  acting  within  the 
scope  of  its  business  as  described  in  its  memoran- 
dum, is  at  liberty  to  surrender  part  of  a  particular 
investment  with  a  view  to  improving  the  re- 
mainder ;  and  such  a  surrender  is  not  a  **  reduction 
of  capital"  requiring  the  sanction  of  the  Court 
within  the  Acts  of  1867  and  1877.  Thomson  v. 
Trustees,  Executors,  and  Securities  Insurance 
Corporation     -     Xekewieh  J.  [1895]  2  Gh.  454 

2,  —  Capital  lost  or  unrepresented  by  available 
assets — Extinction  of  class  of  shares.]  Reduction 
of  capital  no  longer  represented  i>y  available 
assets  can  be  effected  by  cancelling  the  whole  of 
two  out  of  three  classes  of  shares. 

Where  there  are  different  classes  of  shares  in 
a  CO.  a  loss  of  capital  should  fall  on  that  class 
which  according  to  the  constitution  of  the  co.  is 
the  proper  class  to  bear  it.  In  re  Floating 
Dock  Co.  or  St.  Thomas      -         -      Ohitty  J. 

[  [1895]  1  Gh.  691 

8.  —  Company  which  has  ceased  to  carry  on 
business.]  The  W.  Co.  had  ceased  to  carry  on 
business,  and  only  continued  for  the  purpose  of 
selling  one  i>articular  piece  of  land : — Heldj  that 
a  petition  to  reduce  the  capital  could  not  be 
entertained,  and  the  provisions  of  the  Companies 
Act,  1867,  SB.  9-11,  were  not  applicable,  as  the 
sole  object  was  to  distribute  the  assets  among  the 
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shareholders.    In  re  Wallasey  Brick  and  Land 
Co.        -         -       Kekewich  J.  [1894]  W.  ir.  20 

4.  —  Confirmation  by  "  Court" — Jurisdiction.] 
(a)  The  Order  of  March  26,  1892,  transferring 
certain  company  cases  to  Y.  Williams  J.  does 
not  apply  to  petitions  for  reduction  of  capital. 
In  re  IbLiNGTON  and  General  Electric  Supply 

[Ghitty  J.  [1892]  W.  N.  81 

(b)  The  judge  towhom  winding-up  jurisdiction 
is  assigned  by  the  Order  of  March  26, 1892,  has 
jurisdiction  to  confirm  a  reduction  of  capita], 
when  the  amount  of  such  capital,  paid  up  or 
credited  as  paid  up,  exceeds  £10,000.  In  re 
Ocean  Queen  Steamship  Co.    >   V.  WilUamfl  J. 

[  [1898]  2  Ch.  666 
See  also  Company  —  Memorandum  — 
Alteration.    8 — 11. 

6.  —  Confirmation  by  Court — Power  to  dispense 
with  settling  list  of  creditors.]  On  a  petition  for 
confirmation  of  special  resolutions  to  reduce 
capital  involving  me  diminution  of  liability  on 
unpaid  capital  and  the  return  of  paid-up  capital 
to  the  shareholders,  the  Court  has  no  power  to 
dispense  with  the  settling  of  the  list  of  creditors 
required  by  s.  13  of  tbe  Act  of  1867,  even 
though  there  may  be  evidence  before  the  Court 
that  the  co.  has  no  debts  unsatisfied.  In  re 
Lamson  Store  Service  Co.     In  re  National 

ESVBRSIONABY  INVESTMENT  Co. 

[Stlrliiig  J.  [1896]  2  Gh.  786 

6.  —  Evidence.]  On  a  petition  for  reduction 
of  capital  a  copy  of  the  memorandum  and  articles 
of  association  and  of  the  minute-book  of  the 
proceedings  of  general  meetings  should  be  made 
exhibits. 

Where  reduction  is  to  be  effected  by  can- 
celling paid-up  capital  which  has  not  been  paid 
up  in  cash,  it  must  be  proved  that  the  shares 
were  issued  pursuant  to  a  contract  duly  filed 
under  s.  25  of  the  Companies  Act,  1867.  In  re 
Omnium  Investment  Co.       -       V.  Williams  J. 

[  [1896]  2  Ch.  127 

7.  —  Form  of  order,]  Form  of  minute  to  be 
registered  of  an  order  for  reduction  of  capital 
where  shares  are  not  equally  paid  up,  some  calls 
being  in  arrear.  In  re  International  Con- 
version Trust      -      Korth  J.  [1892]  W.  V.  100 

8.  —  Founderi^  sliares  —  Extinguishment  — 
Confirmation  by  the  Court.]  An  investment  oa, 
whose  capital  was  divided  into  founders',  prefer- 
ance,  and  ordinary  shares,  had  by  depreciation  in 
the  value  of  its  investments  suffered  a  consider- 
able loss  of  capital,  and  there  appeared  to  be  no 
reasonable  prospect  of  anything  ever  coining  to 
the  holders  of  the  founders'  shares,  either  in 
respect  of  capital  or  dividend.  By  the  constitu- 
tion of  the  CO.  the  founders'  shares  were,  in  the 
event  of  liquidation,  to  bear  in  the  first  instance 
losses  of  capital.  The  memorandum  of  associa- 
tion provided  that  preference  shares  might  be 
issued  on  such  terms  as  the  oo.  should  by 
special  resolution  determine.  Shares  preferred 
both  as  to  capital  and  dividend  were  issued  by  the 
directors  without  any  special  resolution  having 
been  passed ;  but  at  meetings  subsequently  held 
and  attended   by  all    classes   of   shareholdets 
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resolutioDB  were  nnanimouBly  passed  adopting  the 
terms  nnder  which  the  preferenoo  shares  were 
issued.  The  co.  preseDted  a  petition  for  the  con- 
firmation by  the  Court  of  resolutions  for  reduction 
which  involved  the  total  extinction  of  the 
founders*  shares  and  threw  the  remainder  of  the 
loss  upon  the  ordinary  shares: — JTieZd,  (1.)  that 
the  issue  of  the  preference  shares  without  the 

SBssing  of  a  special  resolution  was  capable  of  rati- 
cation  by  the  co.  and  had  been  ratified;  and 
(2.)  that  the  scheme  of  reduction  was  not  unfair 
and  ought  to  be  sanctioned.  In  re  London  and 
New  York  Intsstment  Co.  -     Stirling  J. 

[  [1896]  2  Ch.  860 

Oi  —  Lott  capital  —  Preliminary  expenses.'] 
Application  to  reduce  capital  by  an  amount  repre- 
senting (1)  deficiency  on  insuranee  fund,  (2) 
preliminary  expenses,  refused,  because  (1)  that 
in  estimating  the  deficiency  the  value  of  the 
goodwill  had  not  been  calculated ;  and  (2)  that 
the  effect  would  be  that  preliminary  expenses 
might  be  paid  out  of  capital,  and  then  written 
off  by  reducing  the  capital.  Moreover,  capital 
properly  expended  in  preliminary  expenses  is 
not  lost  capital  or  unrepresented  by  available 
assets  within  s.  3  of  the  Companies  Act,  1877. 
In  re  Abstainebs  and  General  Insurance  Co. 

[Korth  J.  [1891]  2  Ch.  124 

10.  —  Part  of  capital  only.]  The  Court  may 
sanction  a  resolution  reduoiag  the  whole  of  its 
original  capital  shares  apart  from  any  reduction 
of  the  preference  capital.  Qtuere,  whether  the 
Court  will  sanction  a  reduction  of  part  only  of 
one  class  of  capital  In  re  AaRicrLTURAL  Hotel 
Co.       -         -       Kekewioh  J.  [1891]  1  Gh.  396 

11.  —  Particd  reduction  of  same  class  of 
shares.]  The  Court  has  power,  under  the  Com- 
panies Acts,  1867  and  1877,  to  sanction  a  resolu- 
tion by  a  limited  co.  for  a  partial  reduction  of  one 
class  of  shares,  e.g.,  original  shares  already  issued 
and  folly  paid  up,  leaving  the  unissued  shares 
unreduced.  But  if  the  articles  give  a  voting  power 
proportionate  to  the  holding  of  original  shares, 
the  Court  will  require  an  alteration  in  them  so 
as  to  make  the  voting  power  proportionate  to 
the  reduced  capitaL  The  Court  will  not  at  once 
dispense  with  tho  words  *'and  reduced,*'  that 
addition  being  reauisite  to  give  for  such  period 
as  the  Court  things  reasonable  warning  to  the 
public  of  the  financial  position  of  the  co. 

(a)  In  re  Pinkney  &  Sons  Steamship  Co. 

[Xekewich  J.  [1892]  8  Ch.  125 

(b)  In  re  Newbery-Vautin  (Patents)  Gold 
ExTRACnoN  Co.     Stirling  J.  [1892]  3  Ch.  127,  n. 

12.  —  Practice — Petition — Evidence.]  On  a 
petition  for  reduction  of  capital  an  affidavit  that 
the  necessary  resolutions  have  been  duly  passed 
and  confirmed  by  the  shareholders  is  not  alwavs 
sufficient,  but  a  minute  of  the  meetings  duly 
signed  is  primd  facie  evidence  that  the  meetings 
have  been  properly  convened,  in  re  Leicester 
MoRTOAOE  Co.        -         -         -        Stirling  J. 

[  [1894]  W.  n.  108, 116 

18.  —  Practice— Title  to  petition^  &c.]  The 
name  of  the  co.  should,  as  a  matter  of  convenience, 
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be  placed  first  te  the  title  to  the  petition,  adver- 
tisements, notices,  &c    In  re  Woolley  Coal  Co. 

[Chitty  J.  [1891]  W.  K.  19 

14.  —  Practice — Title  of  petition — Jurisdic- 
tion.] Semble^  it  is  unnecessary  that  a  petition 
for  the  reduction  of  capital  should,  besides  being 
intituled  *^  In  the  matter  of  the  A.  Co.,  ka.,  and 
in  the  matter  of  the  Companies  Acts,  1867  and 
1877,"  be  also  intituled  "In  the  matter  of  tho 
Companies  (Winding-up)  Act,  1890.*'  A  judge 
acting  under  the  Order  of  Nov.  7, 1893,  in  the 
absence  of  the  winding-up  judge  on  circuit,  has 
jurisdiction  to  hear  such  petitions.  In  re  Alumi- 
nium Co.      -  -     Wright  J.  [1894]  W.  K.  6 

15.  —  Preference  shares — Payment  off.]  In 
pursuance  of  the  terms  of  the  articles,  a  sinking 
fund  of  20  per  cent,  of  the  profits  was  set  aside 
to  pay  off  the  preference  shares.  Application 
was  then  made  to  reduce  the  capital  by  the 
amount  so  paid : — Held,  that  this  was  a  contract 
binding  on  both  the  ordinary  and  preference 
shareholders,  and  that  the  reduction  as  proposed 
did  not  involve  a  *'  payment  to  any  shareholder 
of  any  paid-up  capital,"  and  was  therefore  per- 
missible. No  inquiry  as  to  creditors  ordered. 
In  re  Dicnx)  Pier  Co.         -         -        Chitty  J. 

[  [1891]  2  Ch.  854 

16.  —  Procedure.]  Where  there  is  no  power 
in  the  articles  of  a  co.  to  reduce  its  capital,  it 
may  do  so  by  special  resolution  to  take  such 
power,  and  at  the  second  meeting  confirming 
such  special  resolution,  to  pass  special  resolutions 
exercising  the  power.  In  re  John  Crossley  & 
Sons        -         -  Chitty  J.  [1892]  W.  H.  55 

17.  —  Purchase  by  company  of  its  ovm  shares.] 
A  CO.  formed  under  statutory  powers  purchased 
under  authority  of  a  special  Act  partly  paid-up 
shares  in  tiie  name  of  trustees,  who  eventually 
transferred  the  shares  into  the  name  of  the  co. 
Subsequently  the  co.  was  compulsorily  wound  up, 
and  the  liquidator  sought  to  make  a  call  on 
shareholders  to  the  extent  of  the  amount  unpaid 
on  the  purchased  shares : — Heldy  that  the  effect 
of  the  purchase  and  transfer  was  to  extinguish 
the  shared,  and  the  co.  on  being  wound  up  could 
not  be  placed  on  the  list  of  contributories.  In  re 
Sovereign  Life  Afsuranob  Co.      -       Chitty  J. 

[affirm,  by  C.  A.  [1892]  8  Ch.  279 

18.  —  Purchase  by  company  of  its  own  shares 
— Sale  of  assets.]  A  company  sold  part  of  its 
assets  of  an  onerous  nature  to  some  shareholders. 
Part  of  the  consideration  was  that  the  purchas- 
ing shareholders  should  surrender  their  shares. 
The  CO.  proposed  to  reduce  their  capital  to  tho 
extent  of  the  surrendered  shares: — Heldy  (1)  that 
this  was  not  a  purchase  by  the  co.  of  their  own 
shares;  (2)  that  the  sanction  of  the  Court  was 
not  requir^  except  for  the  treatment  of  the 
shares  when  surrendered  as  permanently  extin- 
guished; (3)  that  the  application  was  in  effect 
merely  to  authorize  the  co.  to  reduce  its  nominal 
capital  to  the  extent  of  shares  which  it  could 
not  want  when  the  sale  had  been  carried  out,  and 
should  be  granted.    In  re  Denver  Hotel  Co. 

[C.  A.  rovers.  ITorth  J.  [1898]  1  Ch.  495 

[Note. — For  observaiions  on  the  reasoning  in 
this  case,  see  next  case.] 
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19.  —  Purchase  by  company  of  its  own  shares.'] 
The  B.  Go.  had  power  under  its  articles  to  reduce 
capital  by  paying  off  capital.  The  shares  were 
divided  into  ordinary  shares,  partly  paid  up,  and 
founders'  shares  fully  paid  up.  The  co.  carried 
on  business  in  England  and  in  the  U.  S.  This 
was  disadvantageous,  and  it  was  determined  that 
the  CO.  should  make  over  the  investments  in  the 
U.  S.  to  the  shareholders  there,  their  shares 
being  cancelled,  and  that  the  Englidh  share- 
holders should  take  the  English  assets  and  an 
agreed  sum  by  way  of  adjustment.  A  special 
resolution  was  duly  passed  to  carry  out  this 
agreement : — Hdd^  revers.  C.  A.,  that  the  redac- 
tion of  capital  was  within  the  powers  given  by 
the  Acts  of  1867  and  1877,  find  that  as  the 
arrangement  was  fair  and  equitable  it  should  be 
confirmed.  Bbitibh  akd  American  Tbustee 
AND  Finance  Ck)BPORATiox  v.  Coupeb 

[H.  L.  (E.)  [1894]  A.  C.  899 

20.  —  Bepayment  to  shareholders.']  In  this 
case  less  than  half  the  shares  had  been  issued, 
and  all  issued  had  been  fully  paid  up.  The 
paid-up  capital  being  in  excess  of  the  require- 
ments of  the  CO.,  the  Court  confirmed  the  reduc- 
tion of  oil  the  shares  from  £5  to  £8 ;  £2  in  cash 
to  be  returned  in  respect  of  each  fully  paid-up 
share :  confirmation  subject  to  production  of  an 
t^davit  by  the  chairman  of  the  co.  or  some 
responsible  person  that  the  position  of  the  co. 
had  not  altered  since  the  chief  clerk's  certificate. 
In  re  Safety  Oil  Co.  Horth  J.  [1892]  W.  N.  188 

81 .  —  Reserve  fund — Appropriation  to  pay  for 
shares.]  In  pursuance  of  a  clause  in  the  articles 
of  association,  the  co.  formed  a  reserve  fund  and 
spent  it  on  improving  tlieir  fleet.  Subse(^uently 
resolutions  were  passed,  purporting  to  divide  Hie 
reserve  fund  among  the  shareholaers  by  issuing 
to  them  unisfiued  shares  as  fully  paid,  to  the 
amount  of  the  reserve  fund.  Application  was 
now  made  for  leave  to  reduce  the  capital: — 
Seld,  that  whether  the  transaction  did  or  did  not 
involve  a  *'  diminution  of  liability  in  respect  of 
unpaid  capital,"  the  second  issue  of  shares  had 
not  in  fact  been  paid  for,  as  the  reserve  had 
already  been  spent.  Application  ordered  to  stand 
over  until  the  creditors  had  been  ascertained.  In 
re  Eastern  akd  Australian  Steamship  Co. 

[Korth  J.  [1898]  W.  K.  81 

28.  —  Words  " and  reduced"]  On  the  hear- 
iue  of  a  petition  for  reduction  of  capital  the  Court 
will  not  at  once  dispense  with  the  addition  of 
the  words  **and  reduced."  In  re  Pinenet  & 
Sons  Steahbhip  Co. 

[Xekewieh  J.  [1892]  8  Ch.  125 

COMPAirr— BEGISTBATIOH. 

1.  —  Certificate  of  incorporation.]  The  cer- 
tificate given  by  the  registrar  under  s.  18  of  the 
Companies  Act,  1862,  is  not  conclusive  that  all 
the  requisitions  of  the  Act  as  to  incorporation 
have  been  complied  with.  Thus,  if  the  certifi- 
cate shew  that  seven  pei-sons  signed  the  memo- 
randum, whereas  ouly  six  really  signed,  one  sub- 
scriber signing  twice  in  difl!erent  names,  the  co. 
was  not  properly  incorporated,  and  therefore  the 
Court  has  no  juriedietion  to  make  a  winding-up 


order.  In  this  case  the  C.  A.  being  satisfied  that 
in  fact  seven  porsons  signed,  the  winding-up 
order  was  made.  In  re  National  Debehtube 
AND  Assets  Cobpobation 

[0.  A.  affirm.  Xekewieh  J.  [1891]  2  Ch.  506 

[See  No.  8,  below,] 

2.  —  Illegal  association.]  Though  an  associa- 
tion of  more  than  twenty  persons  if  unregistered 
is  prohibited  by  s.  4  of  the  Act  of  1862,  a  member 
thereof  may  be  convicted  of  embezzlement  of 
moneys  belonging  thereto.    Beg.  v.  Tankaed 

[0.  C.  B.  [1894]  1  0.  B.  548 

8.  —  InfantSf  Hgnature  of  memorandum  by.] 
Infants  are  "  persons  "  within  8.  6  of  the  Act  of 
1862,  and  can  therefore  be  signatories  to  the  me- 
morandum of  association.  Subsequent  avoidance 
of  tlio  infant's  contract  does  not  invalidate  the 
registration  of  the  co.  or  any  intermediate  acts 
afifecting  the  rights  of  third  persons.  In  re  Laxon 
&  Co.  (No.  2}       Y.  Williams  J.  [1893]  3  Cli.  655 

4.  —  New  name — Irregularity — Restoring  old 
name.]  The  Court  authorized  a  company  to  adopt 
a  new  name,  and  the  Registrar  of  Joint  Stock 
Companies  registered  it  Subsequently  it  was 
discovered  that  the  resolutions  for  changing  the 
name  were  irregular  and  void.  On  an  applica- 
tion to  restore  the  old  name  i—Held,  that  all  the 
Court  oould  do  was  to  discharge  its  own  orders 
and  leave  the  oo.  to  apply  to  the  Board  of  Trade 
to  vacate  the  existing  registration  and  restore  the 
old  name.    In  re  Australasian  Mining  Co. 

[Kekewich  J.  [1893]  W.  H.  74 

5.  —  Private  partnership.]  A  partaerahip 
formed,  not  for  carrying  on  a  ousiness,  but  simply 
for  the  purpose  of  being  incorporated  under  the 
Companies  Act,  1862,  in  order  that  it  may  be 
forthwith  wound  up,  cannot  be  registered  as  a 
joint  stock  co.  under  Fart  VIL  of  tliat  Act. 
Whether  a  partnership  which  is  constituted  solely 
by  contract  between  the  members  is  a  co.  **  duly 
constituted  by  law  "  under  s.  180  of  the  Com- 

fanies  Act,  1862,  so  as  to  be  registered  under 
*art  VII.,  qusere,    Bbo.  v.  Begistrab  of  Joint 
Stock  Companies.    Ex  parte  Johnston 

[G.  A.  revers.  XHt.  Ct. 
[and  affirm,  the  decision  of  the  Begistrar : 

[  [1891]  2  Q.  B.  698 

—  Unlimited  company — Legality. 

See  CoMPAmr — Winding-up— Contribu- 

TORY.     19. 

—  Unregistered  company — Embezzlement  of  pro- 

perty. 

See  Criminal  Law — Offences  against 
Property.    8. 

OOXPAmr— BEP0BT8  AND  BETUBHA 

Amendment  of  Acts.]  Report  of  the  Com- 
mittee appointed  by  the  Bd.  of  Trade  as  to  the 
amendment  of  the  Companies  Ads.  Pari.  Paper, 
1896  [C.  7779].    Price  Is.  dd. 

Companies  registered.]  Returns  of  aU  com- 
panies registered  from  Jan,  1st  to  Dec.  3W, 
1890-4,  giving  particulars  as  to  objects  of  com- 
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COMPAmr— REPORTS  Aim  RETTTRirS— c(m«({. 
panyt  number  and  amount  of  shares,  eaUsy  number 
of  sliareholders,  Ao.,  are  published  as/oUows : — 


Year. 

Reference  to  Pari.  Paper  in  which  Retam  Is 
pablished. 

Session. 

Number 

at  foot  of 

Paper. 

Vol. 

Page. 

Price. 

1891 
1893 
1892 
1891 
1890 

1895 
1894 
1893-4 
1892 
1891 

183 
63 
158 
119 
148 

•  • 

77 
82 
72 
77 

439 
173 
315 
555 

B.    d. 

1    9i 
1    6 
1    6 
1    9 

1    9i 

COMFAHT— SHARES. 

Agreement  to  Take,  col,  157. 
JppZicotiori/or,coZ.  158. 
Ceriificate,  coH,  158. 
Commission  for  Placingt  col.  158, 
Issue  at  a  Discount^  coi,  158. 
Lien  on,  cd,  159. 
Sale  of  Assets,  ool.  160. 
TiUe  to,  col.  161. 
Transfer,col.  161. 

Agreement  to  Take. 
1.  —  Beicission  o/.]  A  shareholdor  euing  a 
CO.  for  reecifiBlon  of  an  agreement  to  take  shares 
in  it,  on  the  ground  of  misrepresentation,  must, 
generally  speaking,  bring  his  case  under  one  of 
the  following  heMLs:^l.)  Where  the  misre- 
presentations are  made  by  the  directord  or  other 
the  general  agents  of  the  co.  entitled  to  act  and 
acting  on  its  behalf— as,  for  example,  by  a  pro- 
spectus issued  by  the  authority  or  sanction  of 
the  directors  inviting  subscriptions  for  shares. 
(2)  Where  the  misrepresentations  are  made  by  a 
special  agent  of  the  co.  while  acting  within  the 
scope  of  his  authority — as,  for  example,  by  an 
agent  specially  authorized  to  obtain^  on  behalf 
of  the  CO.,  subscriptions  for  shares.  (3)  Where 
the  CO.  can  be  held  affected,  before  the  con- 
tract is  complete,  with  the  knowledge  that  it 
is  induced  by  the  misrepresentations — as,  for 
example,  when  the  directors,  on  allotting  shares, 
know  in  fact  that  the  application  for  them  has 
been  induced  by  misrepresentations,  even  thoueh 
made  without  any  authority.  (4)  Where  the 
contract  is  made  on  the  basis  of  certain  represen- 
tations whether  the  particulars  of  those  repre- 
sentations were  known  to  the  co.  or  not,  and  it 
turns  out  that  some  of  those  representations  were 
material  and  untrue — as,  for  example,  if  the 
directors  know  when  allotting  that  an  application 
for  shares  is  based  on  the  statements  contained  in 
a  prospectus,  even  though  that  prospectus  was 
issued  without  authority  or  even  before  the  co. 
was  formed,  and  even  if  its  contents  are  not 
known  to  the  directors.  Lynde  v.  Anglo-Italian 
Hekf  Spinning  Co.     -         -         -     Romer  J. 

[  [1896]  W.  H.  149  (1) 

2.  —  Underwriting.^     The  pltff.  agreed  with 
A.,  one  of  the  promoters  of  a  co.,  to  underwrite  a 


COMPANY  —  SHARES  —Agreement  to  Take— 
continued. 

certain  number  of  shares.  By  the  terms  of  the 
agreement,  if  the  pltff.  did  not  himself  apply  for 
shares  by  a  certain  date,  A,  was  to  apply  in  his 
name  and  receive  the  allotment  as  his  agent.  The 
pltff.  did  not  apply  himself.  A.  accordingly 
applied,  and  a  proportionate  number  of  shares  was 
allotted  to  the  pltff.  :—J7eZd,  that  there  was  a 
binding  contract  to  take  the  shares,  and  the 
allotment  was  good.    Shaw  v.  Henby  Bentlsy  & 

Co.  AND  YOBKSBIBB  BREWERIES 

[Korth  J.  [1898]  W.  K.  83 

Applieation  for. 

WithdraufoJ.']  Withdrawal  of  an  application 
for  shares  may  be  made  orally  before  notice  of 
allotment  is  given.    In  re  Brewery  Assets  Cob- 

POBATION.     TbUMAN's  CaSE 

[Wright  J.  [1891]  8  Ch.  272 

Certifioate. 

Estoppel  —  Damages."]  A  share  .  certificate, 
issued  by  a  co.  under  their  corporate  seal,  stating 
that  the  person  named  in  it  is  the  owner  of  a 
specified  number  of  shares  in  the  co.,  estops  the 
CO.  from  afterwards  denying  his  title  to  the  shares  ; 
and,  if  the  co.  are  unable  to  give  him  the  shares, 
they  are  liable  in  damages  oy  reason  of  their 
refusal  to  register  the  purcliaser  from  him. 
Semble,  per  C.  A.,  that  in  6uch  a  case  an  action 
against  the  co.  for  damages  can  be  maintained 
either  by  the  person  named  in  the  certificate  or 
by  a  purchaser  from  him.    Tomkinson  v.  Balkis 

CioNSOLIDATED  Co. 

[G.  A.  [1891]  2  0.  B.  614 ;  affirm,  by  H.  L.  (£.) 

[  [1898]  A.  C.  898 

Commission  for  Plaoing. 

StoMroTcer*8  oommiseion,']  It  is  not  uUra 
vires  for  a  Id.  co.  to  pay  brokers  a  reasonable 
commission  or  brokerage  for  placing  shares. 
Metrof.  Coal  Consumers'  Association  v. 
ScBiMGEOUB    >  -     C.  A.  [1896]  2  Q.  B.  004 

Infknt  Shareholder. 
See  Infant — Contracts.    8. 

Issue  at  a  Discount. 

1.  —  Ultra  vires  issue."]  The  issue  by  a  co.  of 
nominally  paid-up  shares  at  a  discount  is  ultra 
vires,  and  the  snares  are  held  subject  to  the 
liability  to  pay  to  the  co.  in  cash  so  much  of 
the  nominal  veilue  of  the  shares  as  has  not  been 
paid,  and  the  register  will  be  ordered  to  be 
rectified  accordingly.  In  this  case  the  question 
was  raised,  not  in  a  winding-up,  but  in  an  action 
by  the  ordinary  shareholders,  and  the  memoran- 
dum provided  for  the  issue  of  capital  with  such 
conditions,  &c.,  as  the  co.  might  direct  Per 
Lord  Herschell :  In  a  winding-up  the  co.  could 
not  be  entitled  to  call  on  the  preference  share- 
holders for  more  than  the  agreed  payment,  and 
then  only  so  far  as  necessary  for  the  dischaj^e 
of  the  obligations  of  the  co.  and  the  costs  of  tho 
winding-up.  Oobeoum  Gold  Mining  Co.  of 
India  v.  Kopeb.    Wallboth  v.  Boper 

[H.  L.  (E.)  affirm.  G.  A.  and  ITorth  J. 

[  [1892]  A  0.  125 
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continued, 

2.  —  UUra  vires  iasue."]  JSeld^  that  the  direc- 
tors of  a  CO.  established  in  S.  Africa  could  not 
issue  shares  at  a  discount  so  as  to  make  the  holder 
liable  for  less  thnn  their  full  amount.  Where 
shares  are,  in  consideration  of  services  rendered, 
issued  at  a  discount,  the  directors  are  liable  to 
the  CO. ;  but  in  the  absence  of  fraud  or  further 
resulting  damage  to  the  co.,  no  further  than  the 
amount  of  the  discount.  SevMe^  such  further 
resulting  damage  could  not  exceed  the  difference 
between  the  discount  price  and  the  value  of  the 
shares  if  the  services  and  transactions  founded 
thereon  had  not  taken  place.    Hirschb  v.  Suis 

[J.  C.  [1891]  A  C.  664 

8.  —  VUra  vires  issue,"]  A  co.  has  not  power 
to  provide  by  its  articles  or  otherwise  for  the 
issue  of  shares  at  a  discount  so  as  to  render  the 
holders  thereof  not  liable  to  pay  the  nominal 
amount  thereof  in  full. 

(a)  In  re  Railway  Time  Tables  Publishing 
Co.    Ez  parte  Welton       C.  A.  [1895]  1  Ch.  255 

(b)  In  re  Weymouth  and  Channel  Islands 
Steam  Packet  Co.        -     C.  A  afibm.  Korth  J. 

[  [1891]  1  Ch.  66 

4.  —  DislribuUon  of  surplus  assets."]  Where 
new  shares  are  issued  at  a  discount  of  70  psr  cent, 
and  on  a  voluntary  winding-up  there  is  a  surplus, 
such  surplus  must  be  applied  in  paying  the  old 
shareholders  70  per  cent,  per  share.  In  re  Wey- 
mouth AND  Channel  Islands  Steam  Packet  Co. 

[0.  A  affirm.  Korth  J.  [1891]  1  Oh.  66 

5.  —  Purchase  by  shareholder  in  the  marJcet.] 
Where  shares  were  in  pursuance  of  a  circular 
issued  at  a  discount  to  old  shareholders,  and  an 
old  shareholder  bought  such  shares  on  the  market, 
he  was  held  not  to  have  constructive  notice  of 
the  ultra  vires  act,  nor  to  be  bound  to  examine 
the  register,  and  not  liable  as  a  contributory. 
Inrehvw  Chile  Gold  Mining  Co. 

[Stirling  J.  [1892]  W.  K.  193 

6.  -—  Winding-up.]  Issue  of  shares  at  a  dis- 
count is  not  a  ground  for  winding  up  the  co.  on 
the  petition  of  a  fully  paid-up  shareholder — even 
where,  if  the  amounts  unpaid  were  called  up, 
there  would  be  a  surplus  to  be  divided  among 
the  members  of  the  co.  Jn  re  Pioneers  of 
Mabiionaland  Syndicate 

[V.  Williams  J.  [1898]  1  Ch.  731 

Lien  on  Shares  for  Debt  dne  to  Company. 

1.  —  Assignment.]  A  lien  amounts  to  an 
equitable  charge  on  the  shures  of  the  debtor  and 
is  within  ss.  2, 15  of  the  Conveyancing  Act,  1881. 
The  debtor  can,  therefore,  require  the  co.  on  the 
debt  being  paid  to  assign  their  lien  to  his 
nominee.  Everitt  v.  Automatic  Weighing 
Machine  Co.  -     Korth  J.  [1892]  3  Ch.  506 

2.  -—  Waiver.]  A  lien  conferred  on  a  co.  by 
its  articles  of  association  on  all  shares  registered 
in  the  name  of  a  member  for  his  debts  to  the  co., 
such  member's  right  to  transfer  the  shares  while 
he  remains  indebted  being  thereby  made  depen- 
dent on  the  approval  of  the  directors,  is  valid. 
Such  lien  may  be  discharged  by  a  new  arrange- 
ment between  the  indebted  member  and  the  co., 
the  terms  of  which  are  incompatible   with  its 
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retention,  or  which  shew  an  intention  to  waive  it. 
Bane  op  Africa  v.  Salisbury  Gold  Mining  Co. 

[J.  C.  [1892]  A  C.  281 

Purchase  of  Shares  by  Company. 

See  Company— Beduction  of  Capital. 
17—19. 

Qnalification  Shares. 

See   Company — Directors — Qnalifying 
Shures. 

Sale  of  Assets,  fto. 

1.  —  Sale  of  assets  to  new  company.]  It  is 
compete ut  for  a  oo.  by  memorandum  of  associa- 
tion to  exclude  the  operation  of  s.  161  of  the  Act 
of  1862,  in  the  event  of  the  sale  by  the  co.  of  its  . 
undertakings,  the  whole  or  part  of  the  considera- 
tion for  sucn  sale  being  shares  in  the  purchasing 
CO.,  although  at  the  time  of  the  execution  of  the 
contract  for  sale  a  voluntary  windiug-up  of  the 
selling  CO.  is  contemplated.  Cotton  v.  Imperial 
and  Foreign  Agency  and  Investment  Corpora- 
tion -         -  -     Chitty  J.  [1892]  8  Ch.  454 

2.  —  Sale  by  Court — PerisMbU  goods.]  Shares 
in  a  limited  co.  can  be  sold  by  order  of  the  Court, 
as  coming  within  the  words  **  goods,  wares,  or 
merchandise  "  in  Order  l.,  r.  2.    Evans  v.  Davies 

[Kekewieh  X  [1893]  2  Ch.  216 

3.  —  Sale  of  undertaking — Call — Death  of 
shareholder — Notice.]  The  Z.  Co.  was  empowered 
by  its  memorandum  of  association  to  amalgamate 
with  any  other  oo.  or  to  sell  its  undertaking.  By 
the  articles,  fourteen  days'  notice  was  to  be  given 
of  a  call,  and  might  be  served  by  being  posted  to 
the  registered  address  of  a  member.  The  Z.  Co. 
sold  its  undertaking  and  assets  to  the  N.  Co., 
and,  in  accordance  with  the  agreement,  called  up 
their  unpaid  capital.  P.,  a  member  of  the  Z.  Co., 
had  died  previously  to  the  call.  Notice  was 
posted  to  his  registered  address,  and  was  returned 
marked  "gone  away": — Held,  that  a  call  of 
unpaid  capital  for  the  purposes  of  the  sale  waa 
not  invalid,  and  that  as  to  notice,  '^  a  member  " 
includes  a  deceased  member  as  long  as  the  shares 
remain  in  his  name.  New  Zealand  Gold  Ex- 
traction Co.  (Newbery  -  Vautin  Process)  r. 
Peacock        -         -      C.  A.  affirm.  Kennedy  J. 

[[1894]  1Q.B.  628 

4.  —  Stockbroker's  commission.]  There  is 
nothing  illegal  or  contrary  to  the  policy  of  the 
Companies  Acts  in  a  co.  paying  stockbrokers  a 
commission  for  procuriug  persons  to  take  shares. 
Metropolitan  Coal  Consumers*  Association  v. 
Scrimoeour    -  -      C.  A  [1895]  2  d.  B.  004 

6.  —  Surrender — Issue  of  new  shares  in  ex- 
change.] A  CO.  may  by  special  resolution  vary 
its  articles  so  as  to  give  itself  power  to  accept 
surrenders  of  old  shares  in  exchange  for  new 
shares,  in  a  case  where  the  surrenders  are  made 
bondftde,  and  not  so  as  to  enable  shareholders  to 
escape  liability.  A  oo.  which  by  its  memorandum 
of  association  has  power  to  issue  new  shares  with 

§  referential  rights^  both  as  regards  payment  of 
ividends  and  repayment  of  capital,  can  by 
special  resolution  give  itself  power  to  issue  new 
shares  with  preferential  rights  to  some  of  its 
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ordinary  Bliareholdera,  in  consideration  of  their 
bond  fide  surrender  of  an  equivalent  amount  of 
their  ordinary  shares.  Eiohbaum  v.  Citt  of 
Chicago  Grain  Elevatobs,  Ld.     -     Stirling  J. 

[  [1891]  8  Ch.  489 

Title  to  Shares. 

Deceased  Bliarekolder — ScoMi  sequesfration.'] 
A^  domiciled  in  Scotland,  was  the  holder  of 
shares  in  the  T.  Ca  A.  died,  and  his  estate  was 
sequestered,  M.  being  the  trustee  in  the  seques- 
tration. The  T.  Co.  went  into  liquidation,  and 
the  liquidator  held  money  payoble  to  the  share- 
holderd.  In  an  action  of  multiplepoindin^  M.*s 
claim  (as  trustee  of  the  estates  of  a  Scotch  firm 
of  merchants)  was  allowed,  as  was  that  of  ooe 
B. : — Held,  that  no  order  under  O.  xvi.,  r.  46, 
was  necessary,  but  that  the  liquidator  should 
pay  the  sum  duo  in  respect  uf  A.'s  shares  to  M. 
on  the  receipt  of  M.  and  B.  In  re  Tutiooein 
Cotton  Prbss  Co.         -         -     V.  Williams  J. 

[  [1894]  W.  H.  181 

TransfiBr. 

1.  —  Blank  transfer  —  Stamp  —  True  con" 
sideration — Chmpanies  Clauses  Act,  1845.]  The 
certificate  and  a  blank  transfer  of  trust  stock 
were  deposited  by  a  trustee  with  a  bank  to  secure 
his  own  overdraft.  The  transfer  was  signed  and 
sealed  by  the  trustee,  but  the  name  of  the  trans- 
feree was  in  blank ;  the  bank  had  no  notice  of  the 
trust.  The  bank  subsequently  filled  in  their  own 
name  as  transferee,  and  having  the  certificate 
were  registered  as  owners: — Held,  that,  as  the 
transfer  was  not  executed  as  a  transfer  to  the 
bank,  it  did  not  pass  the  legal  e&tate,  and  that 
the  prior  equity  of  the  beneficiaries  prevailed. 
SembU,  the  fact  that  the  transfer  was  unstamped, 
and  did  not  state  the  true  considerattoo,  did  not 
make  it  invalid.  Powell  v.  London  and  Pro- 
vincial Bank     -     Wright  J.  [1898]  1  Oh.  610 ; 

[afElrm.  by  0.  A.  [1898]  2  Oh.  586 

2.  —  Blai^  Transfer— Title— Estoppel.^  A. 
gave  a  certificate  for  shares  transferable  other- 
wise than  by  deed  to  B.,  his  broker,  for  sale,  and 
handed  him  a  blank  transfer.  B.  pledged  the 
blank  transfer  and  the  certificate  with  0.  C.'s 
solicitor  filled  up  the  blank  transfer  with  the 
name  of  C's  clerk.  B.  never  paid  anything  to 
A.  on  account  of  the  shares : — Meld,  that  A.  was 
not  estopped  from  setting  up  his  title  against  C, 
and  that  he  was  entitled  to  recover  the  share 
certificate  and  blank  transfer.    Fox  v.  Martin 

[Kekewioh  J.  [1895]  W.  K.  36 

3.  —  Lien  on  shares — Priority  of  transferee."] 
An  executrix  of  an  estate  indebted  to  a  co.  sold 
shares  therein  to  P.  A  dividend  was  declared  on 
the  shares,  and  subsequently  P.  registered  the 
transfer.  The  co.  in  exercise  of  their  lien  appro- 
priated the  dividend  to  satisfy  their  claim  against 
the  estate: — Held,  that  P.  could  stand  in  the 
position  of  the  co.  as  creditor  of  the  estate,  but 
had  no  priority  over  the  shareholders  or  other 
creditors.  In  re  BIachttrdo.  Penfield  v.  Mac- 
MURDO         -  -    .   Korth  J.  [1892]  W.  H.  73 

4.  —  Lien  on  shares — Priority.']  A.  held  565 
shares  in  a  co.  to  which  he  was  indebted,  and 
whose  articles  gave  them  a  primary  lieu  for  debts 
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due  to  them  from  members.  A.  sold  525  shares 
to  B.,  who  did  not  know  of  the  indebtedness; 
subsequently  C.  obtained  a  charging  order  on  the 
remaining  forty  shares  under  a  judgment  obtained 
against  A.: — Held,  that  as  between  B.  and  A. 
the  debt  of  the  latter  to  the  co.  should  be  thrown 
exclusively  on  the  forty  shares,  and  that  C.  as  an 
execution  creditor  could  only  take  the  beneficial 
interest  of  A.  in  the  forty  shares.    G-rat  v.  Stone 

[Bomer  J.  [1898]  W.  N.  188 

5.  —  Priority — Equitable  claim.]   As  between 
two  persons  claiming  title  to  shares  registered  in 
the  name  of  a  third  person  in  a  co.  formed  under 
the  Companies  Act,  1862,  with  articles  regulating 
the  transfer  of  shares,  the  title  prior  in  date  pre- 
vails unless  the  claimant  second  in  point  of  time 
has  acquired  the  full  status  of  shareholder  before 
the  00.  receive  notice  of  the  prior  title.    To  be  a. 
full  shareholder  in  this  sense  the  transferee  must-, 
be  registered,  or  have  an  immediate  right  to  be 
refipstered.    It  is  not  sufficient  to  claim  under  ar 
valid  transfer  if  the  oo.  have  still  a  right  under  < 
their   articles   to  delay  or  refuse    registration.. 
Moore  v.  North  Western  Bank 

[Bomer  J.  [1891]  2  Oh.  599. 

6.  —  Befusal  to  register— Cause  of  action.] , 
Semble,  an  action  for  damages  can  be  maintained* 
either  by  the  person  named  in  the  certificate  or 
by  a  puiT^haser  from  him.    Tomkinson  v.  Balkis^ 
Consolidated  Co.         -  0.  A.  [1891]  2  <t  B.  614 

In  such  a  case  the  measure  of  damages  is  the 
value  of  the  shares  at  the  time  of  the  refusal. 
Semble,  the  Court  has  no  jurisdiction  under  s.  35». 
of  the  Companies  Act,  1862,  to  order  a  co.  to  pay 
damages  except  in  cases  where  an  order  is  made 
for  the  rectification  of  the  register.— .\b^ :  Ii^ 
this  ease  the  parties  had  agreed  to  be  bound  by 
s.  35.    In  re  Ottos  Kopje  Diamond  Mines 

[0.  A  [1898]  1  Oh.'  6I& 

7.  —  Befusal  to  register—Certificate— EstoA- . 
pel.]  A  share  certificate  of  ownership  issued  by 
a  CO.  iB  not  a  warranty  of  title,  but  estops  the  co... 
from  afterwards  denying  that  the  person  named 
in  the  certificate  is  the  owner  of  the  shares.  If 
the  CO.  refuse  to  re/nster  the  shares  on  such 
certificate  they  are  liable  in  damages. 

(a)  In  re  Ottos  Kopje  Diamond  Mines 

[0.  A.  [1898]  1  Oh.  618 

(b)  Tomkinson  v,  Balkis  Consolidated  Co. 
[0.  A  [1891]  2  0.  B.  614 ;  affirm,  by  H.  L.  (E,) . 

[  [1898]  A  0.  89a 

8.  —  Befusal   to   register  —  Concealment   of 
arounds  of  refusal.]    The  rule  that  directors  who-. 
have  power  to  refuse  to  register  a  transfer  of* 
shares  are  not  bound  to  discbse  their  reasons  for 
refusing,  if  they  have  considered  the  question, 
and  have  acted  bond  fide,  applies  to  cases  where- 
their  power  is  limited  to  particular  grounds  for 
refusal  as  well  as  to  cases  where  their  power  is. 
absolate.    In  re  Coalport  China  Co. 

[0.  A.  [1895]  2  Oh.  404 

9.  —  Besdssion  —  Agent,]  A  transferee  of 
shares  cannot  obtain  rescisnon  of  a  contract  to 
take  shares  and  rectification  of  the  register  on 
account  of  misrepresentation  in  the  prospectus, 
even  though  the  transfer  be  but  nominal,  the 
transferor  being  his  agent  and  the  calls  paid  bv 
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him,  tmless  the  co.  'was  informed  that  the  applicant 
was  only  an  agent.  Htslop  v.  Mobel  Bbothebs, 
Gobbet  &  Son,  Ld.       Chitty  J.  [1891]  W.  K.  19 

10.  —  TrusteeB'-Form  of  order. 2  (a)  A  vest- 
ing order  of  shares  under  s.  35  of  the  Trustee  Act, 
1850,  should  vest  in  the  trustees  simply  "  a  right 
to  call  for  a  transfer  and  to  transfer  the  stock  or 
shares,"  and  to  roceiye  the  dividends.  In  re 
Nbw  Zealand  Tbust  and  Loan  Co. 

[C.  A.  [1893]  1  Oh.  403 

(b)  In  the  ahove  case  the  trustees  might  have 
become  liable  for  calls,  and  hence  the  usual  form 
of  order  was  departed  from.    In  re  Gregson 

[0.  A.  [1893]  8  Ch.  238 

(c)  The  best  form  of  order  in  the  case  of 
ConsolB  is  to  direct  the  trustees  to  transfer  the 
stock  into  their  own  names.  In  re  Jolliffe's 
TjftU0T8    -         -     Kekewioh  J.  [1898]  W.  H.  84 

(D)  "*  Stock,**  in  the  Trustee  Acts,  1850, 1852, 
includes  shares  in  a  limited  oo.,  whether  fully 
fwkid  up  or  not  In  re  New  Zealand  Trust  and 
Loan  Co.        -         *        C.  A.  [1898]  1  Ch.  408 

ISee  now  a.  50  of  the  TnuUe  Act,  1893,  whi<^ 
embodies  thu  decision  on  this  point.1 

11.  —  Transfer  after  Winding-up  Order,"]  In  i 
the  case  of  a  sale  and  transfer  of  shares  in  a  ! 
CO.  after  a  compulsory  winding-up  order,  the 
transferee  is  not  entitled  to  be  registered  as 
owner  of  the  shares  without  the  sanction  of  the 
Court ;  the  Court  has  power  to  order  the  rectifi- 
cation of  the  register  of  members  by  the  inser- 
tion of  such  transferee's  name ;  but  the  exercise 
of  that  power  is  discretionary,  and  such  an  order 
ought  not  to  be  made  except  on  strong  grounds. 
In  re  Onwabd  BriLuiNci  Society 

[0.  A.  afBrm.  Div.  Gt.  [1891]  2  Q.  B.  468 

19.  —  Voluntary  transfer  by  vendor  to  third 
person,"]  The  rule  that  a  person  taking  property 
under  a  voluntary  conveyance  cannot  hold  that 
property  as  against  a  previous  purchaser  for 
value  from  the  person  by  whom  the  property  has 
been  conveyed  applies  to  shares  in  a  co.  Gbahah 
«.  O'Connor    Kekewioh  X  [1895]  W.  K.  157  (10) 

OOMPArr— UNEEGISTEBSD  COXPAHY. 

Embezzlement — Illegal  association — Beneficial 
owners  of  property.]  A  person  can  be  convicted  of  | 
the  emlx^zzlement  of  the  property  of  an  illegally  ' 
constituted  club  of  which  he  is  a  member,  for 
though  the  club  has  no  legal  existence  as  an 
association,  the  members  thereof  may  have  a  legal 
existence  as  beneficial  owners  of  property.  Reo. 
V,  Tankabd  -  -CO.  B.  [1894J  1  4.  B.  548 

And  see  Company — Winding -ur — Un- 
begistebed  Company. 

OOXFAHT— WIirDIKG.UP. 

Amal^amatioTi,  col,  164. 

Assets,  col.  164. 

CompuUory  Winding-up,  col.  ICG. 

Contributory,  col.  166. 

Costs,  cot.  Ill, 

Examination  of  Officers,  col.  173. 

Examination  of  Witnesses,  col.  175. 

Execution,  col.  175. 

First  Meeting  of  Creditors,  col.  170. 


COMPANT— WmDnrO-UP— eonet'nueri. 

FraudulenJt  Preferettce,  col.  176. 

Indemnity,  col.  176. 

Jurisdiction^  col.  177. 

Idquidaior,  od.  178. 

Opoial  Receiver,  col.  181. 

PetUum  and  Order,  col.  182. 

Fraetiee,  dot,  187. 

Preferential  Payments,  eel,  187. 

Proceedings   against    Delinquent    Officers, 

col,  187. 
Proof,  col  189. 
Beoonslruetion,  col,  190. 
Reports  and  Returns,  col.  191. 
Scheme  of  Arrangement,  col.  192. 
Set-off,  col,  194. 
Stay  of  Proceedings,  col.  194. 
Undistribuied  Assets,  ed.  195. 
Unregistered  Company,  coL  195. 
Voluntary  Winding-up,  col,  195. 

GOMPANT  —  WIHBIKG-UP  —  AKAieAlEA- 
TIOK. 

Call  consequent  on  sale  of  undertaJang.] 
Where  a  co.  wnich  is  empowered  by  its  memo- 
randum to  sell  its  undertaking  for  shares  or 
securities  of  any  similar  company  or  for  any 
other  consideration  sells  its  undertaking,  a  call 
of  unpaid  capital  in  accordance  with  the  terms 
of  sale  is  not  ultra  vires.  New  Zealand  Gold 
Extbaotion  Co.  (Newbebt-Vautin  Pbocess)^. 
Peacock 

[G.  A.  afllrm.  Kennedy  J.  [1894]  1  d.  B.  628 

OOMPANY—WnmiNO-TIP— ASSETS. 

1.  —  Company  for  benefit  of  one  person — Bank- 
ruptcy.] A  trader,  being  in  financial  difficultiesy 
sold  his  business  to  a  Id.  oo.  The  subscribers 
to  tiie  memorandum  of  association  of  the  co.  were 
either  his  relatives  or  employees.  No  cash  was 
paid  by  the  oo.  for  the  business,  and  no  shares 
were  issued  to  the  public,  and  all  the  shares  that 
were  issued  were  issued  as  fully  paid  up.  The 
trader  was  appointed  the  managing  director  of 
the  CO.  Some  months  afterwards  a  receiving 
order  was  made  against  the  trader,  and  the  same 
day  the  company  passed  resolutions  for  a  volun- 
tary winding-up: — Held,  that  the  business  and 
assets  of  the  co.  formed  part  of  the  property  of 
the  bankrupt  divisible  amongst  his  creditors, 
subject  to  a  first  charge  thereon  in  favour  of  the 
bond  fide  creditors  of  the  co.  In  re  Cabbt.  Ex 
parte  Jeffbets  V.  Williams  J.  [1895]  2  d.  B.  024 

2.  —  Company  for  benefit  of  one  person — In- 
demnity— Dweniures.]  S.  formed  a  co.  to  buy  his 
own  business  at  a  price  to  be  paid  in  cash  and  de- 
bentures. Practically  all  the  shares  were  held  by 
S.  S.  received  £10,000  ofdebentures  in  the  00.  The 
oo.'s  assets  were  insufficient  to  pay  the  unsecured 
creditors : — Held,  by  V.  Williams  J.,  that  the  oo. 
was  a  mere  nominee  of  8.,  and  the  fact  of  the 
nominee  being  a  oo.  made  no  difference,  and  that 
S.  must  indemnify  the  eo.  Held,  by  C.  A.,  that 
the  formation  of  the  ce.,  &g.,  was  a  mere  scheme 
to  enable  S.  to  carry  on  business  with  limited 
liability,  and  that  S.'s  appeal  must  be  dismissed. 
Bbodebip  v.  Salomon    -    G.  A.  [1895]  2  Gh.  823 
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8.  —  Diatrtbution  o/9urplu»' — Shares  issued  at 
discount  J]  (A)  A  co.  issuea  anallotted  old  sbarea 
and  some  new  shares  at  a  disoonnt  of  70  per  cent. 
For  some  time  all  the  shares  were  treated  pan 
passu  :  but  on  a  volantary  winding-up : — Held, 
that  the  issue  at  a  discount  was  ultra  vires,  and 
that  the  two  classes  of  shares  could  not  be  treated 
on  the  same  footing,  and  the  surplus  must  first 
be  applied  in  paying  the  original  shareholders 
70  per  cent,  per  share.  In  re  Weymouth  and 
OHAm^EL  Islands  Steam  Packet  Co. 

[0.  A.  afBrm.  Horth  J.  [1891]  1  Ch.  66 

(b)  The  articles  of  a  co.  empowered  the  di- 
rectors to  allot  shares  at  a  discount,  and  provide^ 
that  if  the  co.  should  be  wound  up  and  the  surplus 
assets  should  be  insufficient  to  repay  the  whole  of 
the  paid-up  capital  the  losses  should  be  borne  by 
the  members  in  proportion  to  the  capital  paid  up, 
or  which  ought  to  have  been  paid,  upon  the  shares 
held  at  the  commencement  of  the  liquidation. 
But  this  clause  is  to  be  without  prejudice  to  the 
rights  of  the  holders  of  shares  held  upon  special 
conditions: — Beld,  that  the  holders  of  shares 
issued  at  a  discount  must,  for  the  purpose  of 
adjusting  the  rights  of  the  contributories  inter  se, 
pay  up  their  shares  in  full.  In  re  Railway 
Time  Tables  PusLiSHiNa  Co.    Ex  jhtrte  Welton 

[G.  A.  [1895]  1  Ch.  255 

4.  —  Distribution  of  surplus — Rights  of  eon- 
iributories  inter  se — Sale  of  undertaking  at  a 
)[»rofit.'}  The  undertaking  of  a  canal  co.  formed 
under  the  Companies  Acts  was  sold  by  special 
Act  at  a  price  which  left  a  surplus  in  excess  of 
the  liabilities  and  the  capital  paid  upon  ordinary 
and  pret'ereooe  shares.  Directions  by  the  Court 
as  to  the  application  of  net  profits  made  during 
current  year  of  sale,  and  the  distribution  of  the 
reserve  fund  for  insurance  and  depreciation 
among  prererence  and  ordinary  shareholders : 
also  as  to  rights  of  shareholders  to  reopen  past 
accounts.    In  re  Bhidoewateb  Navigation  Co. 

[HorthJ.  [1891]  ICh.  155; 
[▼artod  by  C.  A.  [1891]  2  Ch.  817 

5.  —  Distribution  of  surplus.'}  Distribution 
of  surplus  a&sets  in  a  voluntary  winding-up, 
where  certain  shares  were  fully  paid  and  advances 
at  interest  had  been  made  on  others.  Jn  re 
Wakefield  Bolling  Stock  Company 

[▼.  Williams  7.  [1892]  8  Ch.  165 

6.  —  Investments  —  "  Depreciation  "  —  **  Ap- 
preciation"— Earnings  since  Liquidation — CajnUd 
or  incomeJ]  An  investment  made  by  a  Id.  co. 
on  capital  account  having  fallen  in  value,  the 
amount  of  depreciation  was,  in  the  half-yearly 
accounts,  debited  to  revenue. — When  the  com- 
pany afterwards  went  into  liquidation,  the  invest- 
ment had  risen  again  in  value,  and  the  liqui- 
dator in  his  accounts  credited  to  revenue  as 
**  appreciation*'  the  amount  which  had  previously 
been  debited  as  depreciation: — Heldt  that  the 
amount  credited  by  the  liquidator  to  revenue  as 
*'  appreciation "  must  be  treated  as  income,  and 
not  as  capital,  it  being  merely  a  restitution  to 
profits  of  what  had  been  previously  taken  from 
profits. — Earnings  by  a  Id.  co.  since  the  com- 
mencement of  its  liquidation  are  capital  and  not 
income.  Bishop  v.  ISmybna  and  Cass  aba  Hlwy. 
(No.  2)   -         -     Xekewioh  7.  [1895]  2  Ch.  596 


COKPAHY— WIHBIKQ-tTP— ASflBT8— cwiW. 

7.  —  Profits — Earnings  before  liquidation — 
Priority.']  Money  standing  to  the  revenue  account 
of  a  limited  co.  at  tl^e  date  of  the  commencement 
of  liquidation  and  representing  net  profits  earned 
prior  to  liquidation  is  applicable  in  payment  of 
arrears  of  dividend  due  on  preference  shares  in 
priority  to  payment  of  a'  deficit  oa  capital  account 
and  of  the  costs  of  liquidation.  Bishop  v. 
Smybna  and  Cassaba  Klwy.  (No.  1) 

[Kekewioh  J.  [1895]  2  Ch.  265 

COXPArr— WIin)IK0-tFP--CAIL8. 

See  Company  —  Winding-up — Contbi- 
butoey;  Company — Calls. 

OOKPANY  —  WIHDnrO-TrP  —  COMPULSOBT 
WIHBIirG-TIP. 

1.  — Compulsory  or  supervision  order — Second 
pe(t7iofi.]  Although  s.  8  of  the  Companies 
(Winding-up)  Act,  1890,  enlarges  the  jurisdiotion 
of  the  Court  as  to  compulsory  orders,  yet  a  share- 
holder who  differs  from  the  majority  must  still 
allege  and  prove  grounds  for  supposing  Uiat  he 
will  derive  substantial  benefit  from  the  compul- 
sory order  before  the  Court  will  grant  it,  on  his 
petition,  against  the  wishes  of  the  majority.  A 
shareholder  who  presents  a  petition  after  notice 
of  another  petition  must  prove  proper  independent 
g^niids,  or  lie  will  be  cast  in  costs.  In  re 
DoRE  Gallery,  Ld.      Korth  J.  [1891]  W.  H.  98 

2.  —  Debt  due  under  agreement  witJi  voluntary 
liquidator.']  A  debt  due  from  a  co.  under  an  agree- 
ment between  it  and  its  voluntary  liquidators 
and  another  person  is  sufficient  to  support  a 
petition  inr  winding  up  the  co.  by  the  Court. 

Special  resolutions  were  passed  by  the  S.  Co. 
for  voluntary  winding-up  and  appointing  liqui- 
dators who  were  authorized  to  enter  into  an 
agreement  with  the  U.  O).  for  the  transfer  to 
them  of  the  S.  Co.'s  assets  and  liabilities.  The 
U.  Co.  agreed  to  pay  the  liabilities  oj  the  S.  Ca, 
such  part  of  which  as  was  not  covered  by  the 
assets  of  the  8.  Co.  to  be  treated  as  a  debt  to 
the  U.  Co.  from  the  S.  CJo.  The  liquidators  w^re 
to  make  a  call  to  meet  such  part : — Heldj  that 
the  liquidators  were  empowered  by  es.  95,  133 
of  the  Act  of  1862  to  enter  into  the  agreement. 
In  re  Bank  of  Socth  Australia  (No.  2) 

[C.  A.  affirm.  V.  Williams  J.  [1895]  1  Ch.  578 

[Note  in  this  oase^  In  re  Bans  op  South 
AubTRALiA,  Y.  Williams  J.  [1894]  8  Ch.  722,  was 
doubted.] 

COMPAHT— WIHDnrO-TTP— COlTTEIBTyTOBY. 

1.  —  Application  for  shares — Real  or  fic^ 
titious,]  The  directors  of  a  co.  agreed,  in  order 
to  make  it  appear  that  all  the  shares  were  allotted, 
that  they  should  apply  for  the  unallotted  shares, 
it  being  understood  that  no  liability  should  attach 
to  them  in  respect  of  such  shares.  Accordingly, 
A.  applied  for  certain  shares  in  the  name  of  his 
son.  The  son  was  registered  as  shareholder,  but 
no  allotment  or  call  was  made  i-^Heid,  that  this 
case  must  be  governed  by  the  law  of  contract, 
and,  there  being  no  oontraot  by  A.  to  take  the 
shares,  that  A.'s  executors  were  not  contributories. 
In  re  Britannia  Fibb  Insurance  Association. 
Coventry's  Case   -         -     C.  A.  rtvers.  Kay  J. 

[  [1891]  1  Ch.  202 

2.  —  Balance  order — Action  to  enforce.]    The 
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— continued, 

00.,  being  unable  to  serve  a  balance  order  on  the 
deft,  because  he  was  out  of  the  jarisdiotion, 
brought  an  action  for  debt  in  respect  of  the  same 
amount  as  that  stated  in  the  balance  order,  plus 
interest,  and  obtained  leave  to  serve  the  writ  out 
of  the  jurisdiction  i—Heldy  that  the  action  was 
maintainable  as  an  action  for  debt,  although  it 
could  not  have  been  brought  to  enforce  the 
balance  order. — Per  0.  A.  A  balance  order  is 
not  in  the  nature  of  a  judgment,  but  is  a  mere 
summary  order  for  the  better  getting  in  of  a  por- 
tion of  the  assets.  The  original  right  of  action 
of  the  CO.  for  the  calls  is  not  merged  in  it  or 
destroyed  by  it  Westmoreland  Gbbek  and 
Blue  Slate  Go.  v.  Feildbn        -     Kekawioh  J. 

[ai&rm.  by  C.  A.  [1891]  8  Ch.  16 

3.  —  Bonus  shares — Transferee  for  value  J] 
Where  the  original  allottees  of  certain  bonus 
shares  had  been  placed  on  the  list  of  oontribu- 
tories,  the  ezeoutors  of  a  deceased  transferee  for 
value  of  some  of  such  shares  were  put  on  the  list. 
For  the  word  ^  bonus,*'  which  was  written  across 
each  certificate,  put  the  transferee  on  his  inquiry, 
and  there  was  other  evidence  to  shew  that  lie 
knew  the  circumstances  of  issue.  In  re  Eddt- 
STONB  Marine  Insurance  Oo.  (No.  2) 

[Stirling  J.  [1894]  W.  K.  80 

—  Company  purchasing  its  oum  partly-paid  shares. 
See  Company — Reduction  of  Oapital. 

4.  —  Disclaimer  of  shares  by  trustee  in  bank- 
ruptcy—  Damages."]  Where  a  trustee  in  bank- 
i-uptcv  disclaims  shares  and  the  co.  goes  into 
liquidation  the  liquidator  is  entitled  to  prove  for 
damages  caused  by  the  disclaimer.  In  re 
Hallbtt.    Ex  parte  National  Insurance  Co. 

[V.  WiUiams  J.  [1894]  W.  K.  166 

6.  —  Paid-up  shares — Contraot — No  payment  \ 
in  any  form  registered."]  A  co.,  on  increasing  its 
capital,  presented  the  ori^nal  shareholders  with 
certain  shares  which  were  issued  as  fully  paid  up, 
and  a  contraot  in  respect  of  these  shares  was  ' 
registered  under  s.  25  of  the  Act  of  1867;  the 
contract  reciting  that  the  shares  were  given  in 
consideration  of  services  rendered  In  promoting 
and  advancing  the  interests  of  the  company  : — 
JSeUd,  on  the  winding-up  of  the  company,  that  the 
transaction  was  ultra  vires,  and  that  the  share- 
holders were  oontributories  notwithstanding  the 
registered  contract  A  registered  contract  under 
s.  25  only  relieves  the  allottees  from  payment  in 
cashj  but  there  must  be  payment  in  some  other 
form.  In  this  case  there  was  no  payment,  the 
consideration  being  illusory.  In  re  Eddtstone 
Marine  Insurance  Co.  (No.  1) 

[C.  A.  affirm.  Wright  J.  [1898]  8  Ch.  9 

6.  —  Paid-up  shares — Contract  not  registered.] 
Transferees  of  a  vendor  held  not  liable  to  con- 
tribution in  respect  of  founders'  shares,  the 
certificates  of  which  did  not  state  that'they  were 
fully  paid  up,  but  which  were  accompanied  by  a 
letter  from  the  secretary  so  stating.  In  re  Mac- 
donald,  Sons  &  Co.       -         -     V.  Williams  J. 

[affirm,  by  C.  A.  [1894]  1  Ch.  89 

7.  —  Paid-up  shares  —  Estoppel — Companies 
Act,  1867,  8. 25. J    Before  a  company  was  formed. 


CX>]CP ANT  ~  WINBIMO-Ur  ^  OOHTBIBVXOET 

i^ — continued, 

P.  was  advised  by  W.  to  invest  money  in  ita> 
shares,  which  W.  undertook  to  procure  for  him» 
and  P.  gave  W.  500Z.  to  pay  for  the  shares.  W^ 
was  entitled  under  an  agreement  to  fully  paid 
shares  in  the  company,  and  instead  of  paying  the- 
money  to  the  company  for  other  shares  to  be 
allotted  to  P.,  W.,  after  the  company  had  beei> 
incorporated,  caused  some  of  his  own  pald-uf^ 
shares  to  be  allotted  to  P.  as  his  nominee.  The 
certificates  stated  that  the  shares  were  fully 
paid: — HeldjfheXthe  company  and  the  liquidator 
were  estopi^ed  from  denying  that  the  shares  were 
fully  paid,  and  that  P.'s  name  could  not  be 
retained  on  the  list  of  oontributories  except  in* 
respect  of  paid-up  shares.  In  re  Buildino 
Estates  Brickfields  Company.  Parsubt's  Case 
[V.  Williams  J.  [1895]  W.  H.  142  (8> 

8.  —  Paid-up  sfiares — Payment  in  cash.]  In. 
order  that  a  transaction  between  a  oo.  and  an 
allottee  of  shares  may  be  equivalent  to  a  **  pay- 
ment in  cash*'  of  the  amount  payable  on  th& 
shares,  there  must  be  debts  on  each  side  which 
could  be  extinguished  by  cross-payments,  e.g.,  the 
CO.  mast  owe  the  allottee  money,  and  the  allottee- 
must  have  contracted  to  take  the  shares.  In  re 
JouANNESBURO  HoTEL  Co.  Ex  parte  ZouTPANa- 
BEBo  Prospeoting  Co.         C.  a  [1891]  1  Ch.  119 

9.  —  Paid-up  shares — Certificates — Statement 
accompanying  certificate — Shares  returned,]  Cer- 
tain persons  were  promised  founders'  paid-upi 
shares  in  a  co.  They  received  certificates,  which 
did  not  state  that  the  shares  were  fully  paid  up : 
they  without  any  condition  acknowledged  the- 
receipt  of  the  certificates,  whidi  they  subse- 
quently returned  on  receipt  of  a  letter  from  the* 
secretary  asking  for  the  return  on  the  ground 
that  the  shares  had  never  been  allotted : — SeJdr 
that  these  persons  were  not  members  of  the  oo> 
and  must  be  taken  off  the  list  of  oontributories. 
In  re  Macdonald,  Sons  &  Co.      -     0.  A.  affirm. 

[V.  Williams  J.  [1894]  1  Ch.  89r 
—  Paid-up  sfiares  issued  at  a  discount. 

See  Company — Shares — Jjuob  at  a  Dis- 
ooQnt. 

10.  —  Partnership — Member  of  a  firm — Appli^ 
cation  by  firm,]  D.,  a  member  of  a  firm  D.  &  W,^ 
signed  in  his  own  name  the  memorandum  of  the- 
G.  Co.  for  100  shares,  which  was  a  director's  quali- 
fication :  he  was  appointed  one  of  the  first  direc- 
tors. D.  &  W.  acted  as  agents  for  the  co.  D.  k 
W.  applied  for  100  shares,  which  were  allotted! 
to  them  and  paid  for.  D/s  name  was  never 
placed  on  the  registrar.  There  was  evidence  that 
it  was  agreed  that  in  consideration  of  having  the 
agency,  the  firm  of  D.  &  W.  were  to  take  and 
pay  for  100  shares,  that  D.  signed  the  memo- 
randum on  the  understanding  that  it  must  be 
signed  by  an  individual,  and  it  was  considered 
necessary  that  he  should  sign  the  application  in. 
the  firm's  name : — Held,  if  the  co.  chose  to  accept 
the  firm  as  members,  that  was  not  inconsistent 
with  D*a  agreement  to  take  the  shares;  there 
was  only  an  arrangement  to  ta^e  one  set  of 
shares.  D.'s  name  was  therefore  removed  from 
the  list  of  oontributories.  In  re  Glory  Paper 
Mills  Co.    Dcnster's  Case        -     C.  A  reTws. 

[V.  WilUams  J.  [1894]  3  Ch.  47a 
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11.  —  Payment  not  in  eath.']  If  the  considera- 
tion payable  for  sharea  is  illusory  or  permits  an 
obvious  money  measure  to  be  made  shewing  that 
discount  has  been  allowed,  filing  the  contract 
under  which  the  shares  wero  issued  with  the 
registrar  wiil  not  relieve  the  allottee  from  obli- 
gation to  pay.  But  the  Court  is  not  bound  in 
each  case  to  inquire  whether  the  price  was 
reasonable,  or  whether  what  was  given  for  the 
shares  had  a  cash  value  in  the  market  equal  to 
the  nominal  value  of  the  shares.  In  re  Tbsa- 
TfiiCAL  Tbust,  Ld.    Cbapmax's  Case 

[V.  Williams  J.  [1896]  1  Ch.  771 
[See  Jh  re  EoDYSfiONB  Mabimb  Imsu bancs  Co., 
C.  A.  affirm.  Wzight  J.  [1898]  3  Ch.  9.] 

12.  —  Proeedure  for  declaring  tharehofder 
iiahle  to  eontrilmtion.']  If  in  a  voluntary  winding- 
up  the  liquidator  believes  a  shareholder  is  liable 
to  be  put  on  the  list  of  contributorifs  (e.g.,  in 
respect  of  qualifying  shares),  the  proper  course 
is  to  put  the  shareholder  on  the  liet  as  a  con- 
<tribntory,  leaving  him  to  his  remedies  uoder 
s.  133,  sub-B.  8,  of  the  Act  of  1862;  the  liqni- 
•dators  should  not  apply  under  s.  138  for  a  de- 
claration of  liability  and  nn  order  to  direct 
payment  of  the  amount  found  due.  In  re  Corn- 
wall Bbick,  Tile,  and  Terra  Cotta  Co. 

[Y.  Williams  J.  [1893]  W.  H.  9 

18.  —  Bectifioation  of  regieter — Neglect  to  file 
'ijoritten  eontracL']  Agreement  for  the  sale  to  the 
P.  Co.  of  fully' paid  shares  in  the  C.  Co.  in  con- 
sideration of  tlie  allotment,  to  the  holders  of  the 
.shares,  of  folly-paid  shares  in  the  P.  Co.,  pro- 
vided that  before  the  issue  of  any  of  the  shares  to  be 
Allotted  a  sufficient  contract  in  writing  should  be 
^led  with  the  KegiatFar  of  Joint  Stock  Companies. 
By  mistake  the  contract  was  not  filed  until  after 
the  shares  had  been  issued.  On  discovering  the 
mistake,  one  of  the  allottees  gave  notice  of  motion 
for  an  order  to  rectify  the  register;  but  before 
^he  motion  was  heard  the  oo.  was  ordered  to  be 
wound  up : — Held^  that  ratification  should  only 
be  ordered  on  the  terms  that  due  provision  should 
4)6  made  for  all  the  debtd  and  liabilities  of  the 
P.  Co.  which  had  accrued  between  the  dates  of 
issuing  the  shares  and  giving  the  notice  of  motion. 
In  re  Preservation  Syndicate 

[V.  Williams  J.  [1896]  2  Ch.  768 

14.  —  Settling  list — Povoer  of  official  receiver."] 
An  official  receiver,  when  acting  as  provisional 
liquidator,  can  settle  a  list  of  con tributorles,  being 
inclucled  in  the  term  ** liquidator"  mentioned  in 
rule  83  of  the  Companies  (Winding-up)  Bules, 
1890.    In  re  English  Bank  of  the  Biyrr  Plate 

[Chittj  J.  [1892]  1  Ch.  891 

16.  —  Skaree  nU  fully  paid — Begistered  con- 
troict,']  A  contract  need  not,  in  order  to  comply 
with  s.  25  of  the  Companies  Act,  1867,  be  made 
<lirectly  between  the  allottee  of  the  shares  and 
the  company  the  shares  of  which  are  to  be 
issued ;  and  it  need  not  shew  on  the  face  of  it 
which  particular  shares  are  to  be  allotted, 
although  the  onus  lies  on  the  allottee  to  shew 
that  his  shares  are  within  the  registered  contract. 
— By  a  written  agreement  between  the  S.  Co. 
end  the  trustee  for  the  C.  Co.,  the  C.  Co.  agreed 
to  purchase  certain  patent  rights  from  the  S.  Co., 
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and  to  allot  to  each  shareholder  in  the  S.  Co. 
certain  £1  shares  in  the  C.  Co.,  to  be  credited  with 
19a.  paid  up.  The  C.  Co.  when  registered  adopted 
this  agreement  by  a  deed  indorsed  thereon,  and 
the  agreement  so  indorsed  was  duly  filed.  £.  & 
M.,  who  were  not  shareholders  in  the  S.  Co.,  were 
allotted  shares  as  nominees  of  the  shareholders, 
and  on  paying  la.  per  share  were  registered  as 
holders  of  fully  paid-up  shares : — Hdd^  that  the 
agreement  and  the  indorsed  deed  wore  sufficient 
within  a.  25  of  the  Act  of  1867  although  not 
executed  by  E.  or  M.  In  re  Common  Petroleum 
Emoihb  Co.    Elsmer  &  MoArthur's  Case 

[Eomer  J.  [1896]  2  Ch.  769 

16.  —  Shares  issued  at  a  discount]  Where  the 
articles  empowered  the  directors  to  allot  shares  at  a 
discount,  and  provided  in  case  of  winding-up  that 
if  the  assets  were  insufficient  to  repay  the  paid-up 
capital  in  full,  the  loss  should  be  borne  by  the 
members  in  proportion  to  the  capital  paid  up,  or 
which  ought  to  have  been  paid  up,  or  the  shares 
held  by  them  at  the  commencement  of  the 
winding-up,  **but  this  clause  is  to  be  without 
prejudice  to  the  rights  of  holders  of  shares 
issued  upon  special  conditions": — Held^  that 
notwithstanding  the  above  clause  the  holders  of 
shares  issued  at  a  discount  mubt  for  the  purpose 
of  adjusting  the  rights  of  the  contributories  inter 
se  pay  up  their  shares  in  full.  In  re  Bailway 
Time  Tables  Publishing  Co.    Ex  parte  Wblton 

[  C.  A.  affirm.  Kekewioh  J.  [1896]  1  Ch.  266 

And    see    Company  —  Windino-up  — 
Assets;  Company — Shares. 

17.  —  Transferee  of  shares — Shares  nomincdly 
paid  up.]  A  purchaser  of  shares  nominally  fully 
paid  held  to  be  bound  by  his  agent's  knowledge 
that  the  shares  were  not  in  fact  paid  up.  The 
agent  was  a  confidential  clerk,  who  had  investi- 
gated the  oo.'s  affairs  for  the  purchaser  on  another 
occasion.    In  re  Halifax  Sugar  Befining  Co. 

[Stirling  J.  [1891]  W.  V.  2 :  affirm,  by 

[C.  A.  [1891]  W.  K.  29 

18.  —  Underwriting  agreem*nt]  O.  by  un 
underwriting  letter  agreed  with  the  promoter  of  a 
CO.  in  consicteration  of  a  commission  '*  at  any  time 
within  three  months  if  and  as  called  upon  oy  you 
to  subscribe  or  find  responsible  subecribei  s  *'  for 
certain  shares,  and  in  default  authorized  the  pro- 
moter "  to  subscribe  for  the  said  shares  in  my 
name."  O.  was  never  requested  to  subscribe  or 
find  subscribers,  but  on  the  authority  of  his  letter 
an  application  was  made  in  his  name  and  shares 
allotted  to  him: — Ueld^  that  the  letter  did  not 
amount  to  an  application  for  allotment,  but  was 
only  an  authority  to  subscribe  for  shares  in  O.'s 
name  if  he  did  not  subscribe  or  find  subscribers  if 
and  when  requested  to  do  so,  which  ho  had  not 
been.  Theretbre  his  name  must  bd  excluded  froni 
the  list  of  contributories.  In  re  Habyey's  Oyster 
Co.    Ormerod's  Case    -         -     V.  Williams  J. 

[  [1894]  2  Ch.  474 
See  also  Company — Dxreotors. 

19.  —  Unlimited  company — Withdratcal  of 
members.]  There  is  nothing  in  the  Companies 
Acts  to  prevent  an  unlimited  ou.  from  validly 
providing  in  its  memorandum  and  articles  for  the 
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-withdrawal  of  members  from  the  co.,  and,  $emble, 
it  may  provide  for  a  retura  of  capital  to  the 
members  of  the  partnership: — Reldj  therefore, 
that,  where  members  have  withdrawn  in  pursu- 
anoe  of  such  a  power,  they  are  under  no  liability 
in  the  winding-up.  Whether,  in  the  absence  of 
an  express  power  in  the  memorandum  or  articles, 
an  unlimited  co.  can  allow  its  members  to  with- 
draw from  liability  as  such,  quxre.    In  re  Bobough 

COHUEBCLaLL  ABD  BUILDING  SOCIETY  (No.  1) 

[Y.  WUliams  J.  [1898]  8  Ch.  242 

coMPArr— wi]n)iHChTip---cosTa 

1.  —  Action  mnnmeneed  before  toinding^up,"] 
A  shaieholder  commenced  an  action  against  the 
CO.  for  rescission  of  a  contract  to  take  shares. 
The  CO.  went  into  voluntary  liquidation,  and  the 
pltff.,  on  summons  in  the  winding-up,  obtained  a 
declaration  in  his  favour : — Eeldf  tlmt  the  costs 
related  back  to  the  beginning  of  the  action  and 
were  a  debt  owing  from  the  oo.  to  him,  for  which 
he  must  prove  in  the  winding-up ;  but  that  they 
were  not  costs  in  the  winding-up  which  the  liqui- 
dator should  pay.  In  re  Snyder  Dynamite 
Pbojectilb  Co.  Peck  v,  Snydeb  Dynamite 
Pbojeotile  Co.     -     Stirling  J.  [1893]  W.  K.  37 

2.  —  Liquidaior'g  liability.']  Certain  persons 
applied  by  summons  to  have  their  names  removed 
from  the  list  of  contribuiories  in  a  winding«up. 
The  liquidator  opposed;  the  summons  was  die- 
missed,  but  on  appeal,  the  appeal  was  allowed 
with  costs : — Hdd^  that  the  applicants  were  en- 
titled to  costs  only  out  of  the  assets  of  the  co. 
and  not  against  the  liquidator  personally.  In  re 
B.  Bolton  &  Co.  Salisbuby-Jones  &  Dale's 
Case  (No.  2)       -         -     0.  A.  [1896]  1  Ch.  338 

8.  —  Originaiing  9ummon$  —  Taxation  — 
CkmnseVs  fee$!]  A  report  of  the  o£Scial  receiver 
or  a  liquidator  in  support  of  a  misfeasance  sum- 
mons is  not  on  taxation  to  be  treated  as  equivalent 
to  a  pleading  or  affidavit. 

On  the  hearing  of  a  misfeasance  summoDs 
adjourned  into  Court  and  heard  on  oral  evidence 
— as  between  party  and  party — (1)  costs  for 
official  receiver's  report  were  allowed  as  for  draw- 
ing and  copying  a  statement  of  facts  ;  (2)  instrac- 
tions  for  brief  were  disallowed ;  (3)  fees,  &c.,  of 
third  counsel  were  allowed;  (4)  consultations 
after  the  first  one  were  disallowed ;  (5)  refreshers 
to  counsel  were  held  to  be  within  the  taxing 
officer's  discretion.  Semble^  as  to  (2),  that  the 
rule  should  be  altered  to  allow  costs  for  instruc- 
tions   in   a   misfeasance    case.    In   re  Anglo- 

AUSTBIAN  PaiNTINO  AND  PUBLISHING  UnION 

[V.  Williams  J.  [1894]  2  Ch.  622 

4.  —  Second  petition,']  A  second  petitioner 
held  to  be  entitled  to  costs  of  his  petition  up  to 
time  when  he  had  notice  of  first  petition,  and 
allowed  to  share  in  the  one  set  of  costs  allowed  to 
creditors  supportiog  the  first  petition.  In  re 
SuEBiNOBAu  Development  Co.      T.  Williams  J*  | 

[  [1898]  W.  K.  6 

5.  —  Second  petition — XJnderidktng  by  first 
petitioner  to  aliare  coate.]  A  winding-up  petition 
stood  over  on  the  terms  of  the  oi3er  in  In  re 
St  ThonuW  Dock  Co,  (2  Ch.  D.  116),  including 
an  undertaking  by  the  co.  to  give  the  petitioner 
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notice  of  any  other  petition.  A  second  petitioner 
presented  a  petition,  and  was  informed  that  a 
previous  petition  hful  been  filed.  The  second 
petitioner  did  not  communicate  with  the  first 
Tlie  CO.  did  not  inform  the  first  petitioner  of  the 
existence  of  the  second  petition.  An  order  for 
winding  up  was  made  on  the  first  petition: — 
Seldy  that  the  second  petitioner  must  have  bia 
costs.  V.  Williams  J.  stated  the  course  he  should 
pursue  in  future,  that  a  petition  should  stand 
over  on  the  terms  of  the  order  in  In  re  St,  Thomas* 
Dock  Co.    In  re  Scott  and  Jackson 

[Y.  WilUams  J.  [1893]  W.  H.  184 

6.  —  Succeu/tU  litigant — Priority — Immediate 
payment]  Rule  31  of  the  Companies  (Winding- 
up)  Rules,  1890,  does  not  affect  the  priority 
which  under  tbe  old  practice  attached  to  coata 
ordered  to  be  paid  bv  the  liquidator  out  of  the 
assets  to  a  successful  litigant,  and  the  coats  8o> 
directed  to  be  paid  are  prima  facte  payable  im- 
mediately and  in  full  out  of  the  net  assets. 
The  onus  is  on  the  liquidator  to  shew  that 
immediate  payment  from  the  assets  cannot  be 
made,  and  if  he  shews  that  other  penM>ns  haye 
a  prior  right  or  are  entitled  pari  pa$$u  with  the 
successful  litigant,  no  order  for  payment  will  be 
made  without  providing  for  the  other  claims. 
The  date  of  the  order  gives  no  priority^  but  pay- 
ment will  not  be  indefinitely  postponed  until  ail 
claims  come  in.  In  re  London  Metallubgical. 
Co.      -         -     Y.  Williams  J.  [1896]  1  Ch.  768 

7.  —  Suoeee*ful  litigant — Bealization.]  Cer- 
tain persons  successfully  applied  to  be  straok  ofT 
the  list  of  contributories,  and  the  liquidator  waa- 
ordered  to  pay  the  costs  out  of  the  assets  of  the  oo. 
The  assets,  indnding  calls  made  and  recovered 
subsequently  to  the  order,  wero  insufficient  to> 
pay  their  couts  and  the  costs  of  the  liquidation : 
— Heldj  that  they  wero  only  entitled  to  oosts  out 
of  the  assets  of  the  oo.,  and  that  an  ordev  ought 
not  to  be  made  for  oosts  against  the  liquidator 
personally  unless  he  had  done  something  to 
render  him  personally  liable.  In  re  Staffobd- 
shibe  Gas  and  Coke  Co. 

[Kekwwioh  J.  [1898]  8  Oh.  62S 

(a)  In  re  Bolton  &  Co.    Saltsbubt-Jones  ani> 
Dale's  Case  (No.  2)     -     0.  A.  [1896]  1  Ch.  88S 

(b)  Contra,  In  re  STArFOBDSBiBE  Gas  and  Coke 
Co.        -         "       Xekewich  J.  [1893]  3  Ch.  623 

8.  —  Supervision  order —Liquidator'B  costs.'i 
Whcro  in  a  voluntary  liquidation  the  Court 
directs  a  supervision  order  instead  of  a  compulsory 
order  as  demanded  by  a  creditor,  no  costs  or 
romuneration  will  be  allowed  to  the  liquidator 
without  taxation. 

(a)  In  re  Civil  Sebvice  Bbeweby  Co. 

[Y.  Williams  J.  [1898]  W.  H.  6 

(b)  In  re  Watebpboop  Matebials  Co. 

[Y.  Williams  J.  [1898]  W.  H.  IS 

9.  —  Supervision  order — Petitioning  creditor,] 
Where  on  the  petition  of  a  creditor  an  order  is 
made  continuing  a  voluntary  winding-up  under 
the  supervision  of  the  Court,  the  costs  of  the 
liquidator  incurred  prior  to  the  supervision  order 
are  payable  in  priority  to  the  petitioner's  costs 
of  obtaining  the  order ;  but  the  latter  costs  are 
payable  in  priority  to  the  costs  of  the  liquid  ator 
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under  the  sapervision  order.    In  re  New  Yobk 
Exchange        -      Kekewioh  J.  [1893]  1  Ch.  371 

10.  —  Supervinon  order — Peiiiioning  credi- 
tor.1  A  petition  asked  for  a  campulBory  order  or 
sucii  ether  order  as  might  seem  just.  At  the 
hearing  the  petitioners  supported  a  supervision 
order : — Htld^  that  in  future  if  persons  meant  to 
support  a  supervision  order  and  not  a  compulsory 
order  they  must  say  so  in  their  notices,  otuerwise 
they  would  get  no  costs  if  a  supervision  order  only 
was  granted.    In  re  Woodbow,  Uoopeb  &  Co. 

[V.  Williams  J.  [1893]  W.  H.  38 

GOMPAITT  —  WnrBIHO-UP  ~  SZAUHATIOH 
OF  OmCEBS. 

{Under  9,%  of  the  Conypanie$ {Winding-up)  Ad, 
1890.] 

1.  — «  AdmiattbUity — Companiei  {Winding-up) 
Ridee,  Apr,  1892,  r.  27.]  The  rule  is  not  ultra 
vireMj  and  is  not  in  conflict  with  s.  8  (7)  of  the 
Act,  as  the  deposition  is  only  to  be  usc^  as  evi' 
denoe  against  other  persons  in  the  same  way  as 
an  sffidttvit,  that  is  to  say,  the  witness  must  be 
produced  for  cross-examination  if  required. 
Validity  of  rules  discussed.  In  re  IiOvdon  and 
General  Bank  -         -         -     Y.  WilliAmi  J. 

[  [1894]  W.  V.  166 

2.  ^-  Dutff  of  official  receiver — Control  of  Board 
of  Trade,']  The  function  of  official  receivers  under 
the  Companies  (Winding-up)  Act,  1890,  s.  8  (2), 
as  to  reporting  and  applying  for  an  order  for  public 
examination  is  a  function  which  they  perform  as 
officers  of  the  Court ;  and  they  must  act  on  their 
own  responsibility  exclusively  in  the  matter,  and 
not  under  the  direction,  or  subject  in  any  way  to 
the  interference  of  the  Bd.  of  Trade 

[Per  Y.  Williams  J.  [1894]  W.  H.  44 

8.  —  Fraud  on  outside  public,']  Sect.  8  of  the 
Act  of  1890  is  not  intended  to  apply  where 
charges  are  made  against  tlie  co.  of  fraud  only  in 
the  course  of  its  business  with  the  outside  world, 
or  of  its  conduct  with  persons  not  members  of  the 
CO.,  and  creditors  will  not  be  preiudiced  by  a 
voluntary  winding-up  and  the  absence  of  an 
examination  under  s.  8  of  the  Act  of  1890.  In  re 
AIedical  Battebt  Co. 

[Y.  Williams  J.  [1894]  1  Ch.  444 

4.  —  Further  report  of  official  receiver  neces- 
sary.] An  order  for  public  examination  under 
s.  8,  sub-s.  8,  of  the  Act  of  1890  cannot  be  made 
until  the  official  receiver  has  made  a  further 
report  under  s.  8,  sub-s.  2,  ei pressing  tbe  opinion 
that  there  has  been  fraud,  and  shewing  that  the 
persons  whom  it  is  proposed  to  examine  have 
taken  part  iu  the  promotion  or  formation  of  the 
CO.,  or  Deen  directors  or  officers  thereof. 

(a)  In  re  Gbeat  Kbuoer  Gold  Mining  Co. 
Ex  parte  Babnakd     C.  A.  revers.  Y.  Williams  J. 

[  [1899]  3  Ok.  807 

(b)  In  re  Tbust  and  Investment  Cobpoba- 
TioN  OF  South  Afbica.  In  re  Bebtbam  Lui- 
FAABi/s  Ylei  Gold  Mining  Co. 

[€.  A.  revdrs.  Y.  Williams  [1892]  S  Oh.  382 

The  order  may  be  made  ex  parte,  leaving  the 
persons  affected  to  move  to  dischargee  it  if  they 
allege  it  to  have  been  made  without  jurisdiction. 
It  is  not  necessary  that  the  report  should  name 
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those  persons  as  having  been  parties  to  any  fraud. 
In  re  Tbcst  and  Investment  Cobpobation  of 
SotTTR  Afbica.  In  re  Bebtrau  Luipaabd's  Ylei 
Gold  Mining  Co.         -     C.  A.  [1892]  8  Ch.  382 

[_8ee  No.  6,  below.] 
•  5.  —  Further  report  of  ofieial  receiver — Evi- 
dence in  contradiction  —  Application  to  remove 
from  file.]  Where  the  Court  has  jurisdiction  to 
make  and  has  exercised  its  diBcreuon  by  making 
an  order  for  public  examinntion  under  s.  8  of  the 
Act  of  1890,  the  order  will  not  be  discharged  on 
4he  ground  that  fraud  is  not  sufficiently  shewn  by 
the  official  receiver's  report  on  which  the  order 
is  based.  And  «here  the  report  is  made  in  good 
faith  the  Court  will  not  allow  evidence  to  be 
adduced  to  rebut  the  charges  of  fraud  therein ; 
and  will  not  take  the  report  off  the  file^  or  remit 
it  to  the  official  receiver  iu  order  that  other 
facts,  on  which  the  person  ordered  to  be  examined 
relies,  may  be  stated  in  the  report  In  re  New 
Tbavellebs'  Cuaubebs         -         -     Bomer  J. 

[  [1895]  1  Oh.  396 

6.  —  Further  report  of  qffietal  receiver — Fraud 
imputed.]  The  further  report  of  the  official  re- 
ceiver need  not  in  terms  state  that  fraud  has  been 
committed ;  it  is  sufficient  if  it  state  facts  which 
suggest  the  exislenoe  of  such  fraud. — Companies 
(Winding-up)  Act,  1890,  s.  8,  sub-s.  2. 

(a)  In  re  Laxon  &  Co.  (No.  3). 

[Y.  Williams  J.  [1898]  1  Ch.  210 

(b)  In  re  Bibkdalb  Steam  Lattndby  and 
Cabpet  Beating  Co.    Diy.  Ct.  [1898]  2  d  B.  886 

7.  —  Order  may  be  made  ex  parte.]  An 
order  under  s.  8  (3)  of  the  Companies  (Winding- 
up)  Act,  1890,  may  be  made  ex  parte. 

(a)  In  re  Gbeat  Kbugeb  Gold  Mining  Co. 
Ex  parte  Babnabd        -     C.  A.  [1892]  3  Ch.  807 

(b)  In  re  Tbust  and  Investment  Cobpobation 
OF  South  Afbica.  In  re  Bebtbam  Luipaabd's 
Ylei  Gold  31ining  Co.       C.  A.  [1892]  3  Ch.  382 

8.  —  Public  examination  —  Official  receiver's 
report.]  The  official  receiver's  further  report 
under  s.  8  (2)  of  the  Companies  (Winding-up) 
Act,  1890,  should  include  mutters  of  information 
and  belief,  and  whether  an  actual  expression 
of  his  opinion  that  fraud  has  been  committed 
by  some  person  within  the  description  in  the 
section  (not  defining  the  person)  is  or  is  not  a 
condition  precedent  to  an  order  for  public  ex- 
amination, it  is  a  convenient  practice  wliich  the 
Court  will  require  the  official  receiver  to  follow, 
thai  he  shoald  state  that  facts,  of  which  he  has 
information  and  which  he  believes  to  be  true,  and 
which  are  set  out  in  his  report,  constitute  a  primd 
facie  case  of  fraud.  The  Court  has  no  jurisdic- 
tion to  direct  such  an  examination  unless  the 
official  receiver  states  expressly  in  his  further 
report  that  in  his  opinion  some  fraud  had  been 
committed,  or  the  facts  stated  in  the  report  shew 
clearly  that  in  his  opiuion  such  a  fraud  has  been 
committed ;  and  a  mere  suggestion  of  suspicion  is 
not  enough. 

(a)  In  re  Genebal  Phosphate  CJobpobation. 
In  re  Northebn  Tbansvaal  Gold  Mining  CO. 
In  re  Delhi  Steamship  Co. 

[C.  A.  affirm.  ▼.  Williami  J.  [1896]  1  Ch.  3 
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(b)  In  re  Lazon  &  Ca  (No.  3) 

[Y.  Williamfl  J.  [1893]  1  Ch.  210 

(c)  In  re  Bibedale  Steam  Laundry  and 
Carpet  Beating  Co.   Siv.  Ct  [1898]  2  Q.  B.  386 

OOXPAITY  —  WIHBIHG-XrP  —  SZAMIHATIOH 
OF  WITVBBSE8. 

[Under  a.  115  of  the  Companies  Ad,  1862.] 

1.  —  DepotHioM^  Bight  to  inspedUm  o/.] 
(a)  Officers  of  a  co.  and  others  haviDg  b^u 
examinod  uDder  s.  115  of  the  Act  of  1862,  subse- 
quent to  action  brought  by  the  liquidator  to  rescind 
a  contract,  one  of  them,  in  cross-examination  on 
behalf  of  the  liquidator  under  commission,  was 
asked  whether  certain  questions  had  been  put  to 
him  in  the  examination  under  s.  115;  he  said, 
**  Yes."  He  was  then  asked  if  he  made  certain 
answers,  when  he  declined  to  answer  till  his 
deposition  was  read  to  him.  This  was  done.  He 
was  also  told  what  others  said  in  their  depositions 
and  asked  whether  he  contradicted  them : — HM, 
that  the  defts.  were  not  entitled  to  inspect  the 
depositions.  SenibUy  that  the  witness  was  not 
entitled  to  refuse  to  answer  till  his  depositions 
were  read  to  him.  Semble,  that  the  questions  as 
to  the  evidence  of  other  persons  under  s.  115  were 
improper.    North  Australian  Territort  Co.  v. 

GOLDBBOROUGH,  MORT  &  Co. 

[0.  A.  affinn.  Xekewioh  J.  [1898]  2  Ch.  381 
See   dUo   Comfant — Examination   of 
Ofticers,  above. 

(b)  In  ft  winding-up  —  at  any  rate  under  a 
oompulsory  order — every  contributory  and  every 
admitted  creditor  has  a  right  to  inspect  and  take 
copies  of  depositions  taken  at  a  private  examina- 
tion, whether  the  evidence  was  given  by  himself 
or  by  others.    In  re  Standard  Gold  Mining  Co. 

[V.  WilUami  J.  [1895]  2  Ch.  645 

2.  —  Objections  —  Taking  notes,"]  A  witness 
objected  to  give  evidence  in  the  presence  of  two 
persons :  one,  the  former  chief  clerk  of  the  co., 
was  employed  by  the  liquidator  in  making  out 
the  accounts;  the  other,  the  clerk  of  the  liquida- 
tor*fl  solicitoi-s,  was  employed  in  taking  notes : — 
JBeldy  that  the  witne&s's  objections  were  not  valid. 
Notes  can  only  be  taken  for  the  purpose  of  cross- 
examination,  and  must  be  destroyed  immediately 
afterwards.    In  re  W.  Heseltink  &  Son,  Ld. 

[Stirling  J.  [1891]  W.  H.  25 

3.  —  Mode  of  summoning.]  The  proper  mode 
of  summoning  a  person  before  an  examiner,  under 
s.  115  of  the  Companies  Act,  1862,  is  by  a  sum- 
mons in  Chambers,  and  not  by  subpoBna;  the 
reason  being  that  the  Court  must  be  satisfied 
that  the  person  summoned  is  capable  of  giving 
tlie  information  mentioned  in  that  section  In  re 
Westmoreland  Green  and  Blub  Slate  Co. 

[Xekewioh  J.  [1892]  W.  H.  2 

4.  —  Supervision  order]  In  a  winding-up 
under  a  supervision  order  the  Court  can  of  its 
own  motion  direct  an  examination  under  s.  115 
of  the  Act  of  1862.    In  re  Land  Securities  Co. 

[V.  WilUanui  J.  [1894]  W.  H.  91 

C0]CPArr--WIH]>INO-XrP— EXECUTIOH. 

1.  —  Foreign  action — InjunctionJ]  The  S.  Co. 
was  being  wound  up  compnlsorily.  The  liquida- 
tor with  the  Eanction  of  the  Court  contracted  to  sell 
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the  assets  in  Brazil  (where  mobt  of  the  property 
of  the  CO.  was)  to  H.  F.,  who  was  resident  in 
England,  obtained  judgment  against  the  oo.  in 
Brazil,  and  obtained  an  embargo  on  part  of  the 
assets  in  Brazil.  F.  claimed  priority  by  Brazilian 
lieiw.  There  were  debentures  exceeding  the  value 
of  the  assets,  which  had  priority  over  other  debts. 
Ordered,  that  the  embargo  should  be  removed  on 
the  liquidator  placing  a  sum  to  a  separate  ao- 
count  to  meet  any  claim  F.  could  establish.  In  re 
Central  Sugar  Factories  of  Brazil.  Flack's 
Case  ...     Horth  J.  [1894]  1  Ch.  869 

2.  —  Writ  of  fieri  facias— Company — Wind- 
ing-up.] Although  8.  1  (6)  of  the  Companies 
(Winding-up)  Act,  1890,  Rives  to  the  county 
court  winding  up  a  oo.  "  all  the  powers  of  the 
High  Court,"  the  County  Court  has  no  jurisdic- 
tion to  issue  a  writ  of  fieri  facias  to  the  sheriff 
to  enforce  by  execution  an  order  of  that  Court 
directing  a  person  to  pay  moneys  received  by 
him  on  behalf  of  the  co.  to  the  liquidator.  In  re 
Bab8btt*8  Plaster  Co.  Div.  Ct.  [1894]  2  Q.  B.  96 
And  see  Sheriff. 

COXFAKT— WIVSIHGh-UP— FIB8T   MXETIHG 
07  CBSDIT0B8. 

1.  —  Povoer  to  re-stimnum.]  Where  at  a  first 
meeting  of  creditors  the  functions  of  that  meeting 
have  Men  performed,  a  further — ^not  a  fresh — 
first  meeting  of  creditors  can  be  summoned.  In 
re  Charles  Bktnolds  &  Co. 

[V.  WilUami  7.  [1896]  W.  H.  81 

2.  —  Right  to  vote.]  A  proof  tendered  by 
accountants  for  work  done  partly  before  and 
partly  after  the  commencement  of  the  winding- 
up,  in  respect  of  a  reconstruction  scheme,  the 
total  amount  of  the  debt  claimed  being  sworn  to, 
held,  not  to  fall  within  ol.  7  of  Sch.  L  of  the  Com- 
panies (Winding-up)  Act,  1890.  A  summons  to 
expunge  such  proof  was  therefore  dismissed  with 
costs.  In  re  Canadian  PACirio  Colonization 
Oo.  -  -     Stirling  J.  [1891]  W.  H.  122 

OOMPAHY  —  WnrBIHO-lTP  —  FBAUDITLZHT 
PBEFEBEKCE. 

Directors* fees— Unpaid  caUs— Set-off.]  Within 
three  months  before  the  liquidation  oi  the  co.  the 
directors,  by  exchanging  cheques  with  the  oo., 
paid  calls  owing  by  them  out  of  the  directors' 
fees  owinff  to  them  by  the  co. : — Held,  that,  con- 
sidering the  then  position  of  the  co.,  this  was  a 
fraudulent  preference  of  themselves  by  the  direc- 
tors. The  effect  of  set-off  iu  bankruptcy  and 
winding-up  proceedings  contrasted.  In  re  Wash- 
ington VuMoiXD  Mining  Co. 

[G.  A.  rerers.  ▼.  Williams  J.  [1898]  8  Ch.  95 

COHPAlTY—WIVSIHCt-IlP— IKDEMHITT. 

Company  for  benefit  of  one  person — Debentwes.] 
S.  formed  a  co.  to  buy  ms  own  business  at  a  price 
to  be  paid  in  cash  and  debentures.  Practically 
all  the  shares  were  held  by  S.  S.  received 
£10,000  of  debentures  in  the  co.  The  co.'s  assets 
were  insufficient  to  pay  the  unsecured  creditors : — 
Held,  by  Y.  Williams  J.,  that  the  co.  was  a  mere 
nominee  of  S.,  and  the  fact  of  the  nominee  being 
a  CO.  made  no  difference,  and  that  S.  must  in- 
demnify the  CO.  Held,  by  C.  A.,  that  the  forma- 
tion of  the  CO.,  &c.,  was  a  mere  scheme  to  enable 
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8.  to  carry  on  business  with  limited  liability  and 
to  obtain  priority  over  other  creditors  of  the  co. 
by  means  of  the  debentures,  and  that  S/s  appeal 
must  be  difimissed.    Bbodebif  v.  Salomon 

[Soth  Courts  [1895]  2  Ch.  888 

—  Company  for  "benefit  of  one  person. 

See  Bakkbuftcy— Assets.    18. 

COMPANY— WINDUrCh-UP-nJUBISBICnOK. 

1.  —  Building  society — Specied  oaseJ]  In  the 
winding-up  in  the  county  court  of  a  building 
society  regibtered  under  the  Building  Societies 
Act,  1874,  a  special  case  for  the  opinion  of  the 
High  Court  may  be  stated  under  s.  3  (3)  of  the 
V^inding-up  Act,  1890.  SembUy  the  enactments 
from  time  to  time  in  force,  whether  previous  or 
subsequent  to  the  Building  Societies  Act,  1874, 
for  winding  up  companies  in  the  Chancery  Divi- 
aion  apply  to  such  winding-up  in  the  County 
Court.    In  re  Pobtsba  Island  Building  Society 

[▼.  WUliams  J.  [1893]  8  Oh.  205 
{^But   see   now   Building    Sooietieti  Aety  1894 
(57  A  58  Vict  o.  47),  s.  8  (1).] 

2.  —  Building  society  —  Transfer.']  Semhle, 
that  notwithstanding  r.  146  of  the  County  Court 
Rules,  1892,  the  winding-up  of  a  building  society 
registered  under  the  Act  of  1874  cannot  be  trans- 
ferred to  the  High  Court  In  re  Bsal  Estates 
Co.       -  -     ▼.  Williams  J.  [1898]  1  Oh.  898 

[But   see   now    Building   Societies  Act,  1894 
<57  &  58  Vict.  c.  47),  s.  8.] 

—  Certificate  of  incorporation  whether  conclusive. 

See  Company — ^Begistbation.    1. 

8.  —  County  Court  —  Metropolitan  Courts.'] 
The  Metropolitan  County  Coarte  have  no  juris- 
diction to  wind  up  COS.;  and  their  districts  are 
attached  for  wincung-up  purposes  to  the  High 
Court.  Order  29th  Nov.,  1890.  In  re  Coubt 
BuBEAU,  Ld.  (No.  2)  Stirling  J.  [1891]  W.  N.  15 

4.  —  County  Court — Petition  presented  before 
1891.]  A  petition  presented  but  not  heard  before 
the  lat  of  Jan.,  1891,  will  be  heard  by  the  High 
Court,  althongli  the  amonut  of  the  paid-up 
capital  be  within  the  limit  prescribed  for  wind- 
ing-up in  the  County  Court,  under  the  Companies 
(Winding-up)  Act,  1890,  s.  1,  sub-s.  8.  In  re 
London  &  Yobkshibe  Mutual  Monet  Club  Co. 

[North  J.  [1891]  W.  N.  2 

5.  —  County  Court — Tids  to  pr(^perty — Liqui- 
dator and  stranger.]  A  County  Court  judge  has 
no  jurisdiction  under  the  Companies  Acts  to 
decide  questions  of  title  to  property  between  the 
liquidator  and  a  stranger,  which  arose  before  the 
commencement  of  the  winding-up.  In  re  Ilkley 
Hotel  Co.   -         -     Diy.  Ot  [1898]  1  Q.  B.  248 

6.  r-  County  Court  —  Transfer.]  A  transfer 
of  winding-up  proceedings  can  only  be  made  to  a 
Court  having  jurisdiction  under  the  Act  of  1890 : 
the  City  of  London  Court  is  not  such  a  Court. 
In  re  Beal  Estates  Go.  -     V.  Williams  J. 

[  [1898]  1  Ch.  898 

And  see  County  Coubt — Jniisdiction. 
8,  9, 10. 

7.  —  County  Court — Transfer  to  High  Court.] 
The  High  Court  has  power  under  s.  3  of  the  Com- 
panies (Winding-up)  Act,  1890,  to  transfer  from 
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a  County  Court  to  the  High  Court  a  winding-up 
petition  on  which  no  order  has  been  made.    In  re 
Laxon  &  Co.  (No.  1)  C.  A.  affirm.  ▼.  Williams  J. 

[  [1892]  8  Ch.  81 

8.  ••—  Industrial  and  provident  societies.]  The 
Companies  (Winding-up)  Act,  1890,  made  no 
alteration  in  tlie  law  relating  to  the  winding  up 
of  societies  registered  under  the  Industrial  Pro- 
vident Societies  Act,  1876.  The  only  Court  which 
can  wind  up  such  societies  is  the  County  Court 
of  the  district  in  which  the  society  nas  its 
registered  office.  The  Companies  (Winding-up) 
Act,  1890,  only  applies  to  cos.  which  before  the 
passing  of  the  Act,  the  High  Court  had  power  to 
wind  up.    In  re  London  and  Sububban  Bank 

[North  J.  [1892]  1  Ch.  604 
[^But  see  now  Industrial  and  Provident  Societies 
Act,  1893  (56  A  57  Vict.  e.  39),  s.  59.] 

9.  —  Petition  to  wrong  Court  —  Transfer.] 
Where  the  paid-up  capital  of  a  company,  the 
nominal  capital  of  which  was  £250,000,  was  £101, 
and  a  petition  for  winding-up  was  presented  to 
the  High  Court,  an  order  was  made  for  winding 
up,  and  the  proceedings  were  transferred  to  the 
County  Court.  In  re  Milfoed  Haven  Shippino 
Co.     -         -         -     Bomer  J.  [1895]  W.  N.  16 

10.  —  Stannaries  Court— Transfer.]  Where  a 
CO.  is  formed;to  work  mines  within  the  Stannaries 
**  or  elsewhere  in  England,**  but  is  not  shewn  to 
be  actually  working  mines  beyond  the  Stannaries, 
the  jurisdiction  to  wind  up  the  co.  or  to  entertain 
an  application  in  its  voluntary  winding-up  is  in 
the  Stannaries  Court,  and  where  proceedings  have 
been  taken  in  that  Court,  the  High  Court  will 
not  exercise  its  power  to  retain  the  proceedings 
before  itself,  but  will  transfer  them  to  the  Stan- 
naries Court.    In  re  New  Tebbab  Tin  Mining  Co. 

[V.  Williams  J.  [1894]  2  Ch.  844 

COMPANY— WINI)ING-UP->LIQXriDATOB. 

1.  —  (a)  Appointment  —  Provisional  liqui- 
dator.] On  a  petition  to  wind  up  a  co.  the  Court 
has  power  to  appoint  a  provisional  liquidator 
other  than  the  official  receiver.  In  re  Unionist 
Club,  Ld.    -         -     Chitty,  J.  [1891]  W.  N.  64 

(b)  AppointmeiU — Provisional  liquidator]  Be- 
fore the  hearing  of  a  petition  for  compulsory  wind- 
ing-up a  CO.  then  in  voluntary  liquidation,  an  appli- 
cation was  made  for  appointment  of  a  provisional 
liquidator  other  than  the  official  receiver.  The 
Court  appointed  the  official  receiver,  but  restricted 
his  powers  to  making  an  application  to  the  Court 
for  the  appointment  of  some  one  as  a  special 
manager.    In  re  Bound  &  Co. 

[V.  Williams  J.  [1898]  W.  N.  21 

2.  —  (a)  Appointment — Discretion  of  Court] 
Under  s.  6,  sub-s.  1  (a)of  the  Companies  (Winding- 
up)  Act,  1890,  the  right  of  the  majority  of  the 
creditors  and  oontributories  present  at  the  statu- 
tory meetings  to  have  their  nominee  appointed  as 
liquidator  is  subject  to  the  control  of  the  Court, 
which  in  the  exercise  of  its  discretion  may  refuse 
to  appoint  the  nominee  or  any  liquidator  and 
leave  the  winding  up  in  the  hands  of  the  official 
receiver.  The  unanimous  determination  of  tho 
creditors  and  oontributories  mentioned  in  r.  63, 
Bub-r.  2,  of  the  Companies  (Winding-up)  Bules» 
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1890,  refers  to  unanimity  of  all  the  creditors  and 
oontnbutories  at  the  meetings,  and  not  to  unani- 
mity m  the  result  of  the  two  meetings.    In  re 

JOHANNESBEBO  LaND  AND  GOLD  TrUST  Co. 

[Chitty  J.  [1892]  1  Ch.  683 
(b)  Appointment— Discretion  of  Court  j  Al- 
though the  Court  has  directed  a  meeting  of 
creditors  to  be  called  in  order  to  ascertain  the 
wishes  of  the  creditors,  it  may  yet  refuse  to  sanc- 
tion an  appointment  made  by  a  large  majority  of 
those  present  at  the  meeting.  In  this  case  the 
Court  refused  to  sanction  the  appointment  made 
at  the  meeting,  and  instead  appointed  the  ac- 
countant who  had  been  directed  by  the  Court  to 
act  as  chairman  of  the  meeting.  In  re  Land 
Dktelopmbnt  Association 

[Kekewioh  J.  [1892]  W.  K.  28 

'•  —  Appointment  of  new  in  plaee  of  retiring 
hquidator  in  voluntary  Uquidation.^  The  Court 
has  jurisdiction  under  s.  141  of  the  Act  of  1862 
to  appoint  a  new  liquidator  of  a  company  in 
Voluntary  liquidation,  not  only  on  the  removal, 
but  also  on  the  retirement  of  an  existing  liqui- 
dator.   In  re  Sheppy  Portland  Cement  Co. 

[Kekewich  J.  [1892]  W.  K.  184 

4.  — Callt— Making  immediate  call — Sliares 
payMe  by  instalments.}  A  new  co.  was  formed 
for  the  purpose  of  carrying  into  effect  a  contract 
for  the  purchase  of  the  undertaking  of  an  existing 
CO.  By  the  contract  which  was  scheduled  to  the 
articles  of  the  new  co.  it  was  agreed  that  share- 
holders in  the  existing  ca  should  be  entitled  in 
respect  of  their  shares  to  certain  partly  paid-up 
shares  in  the  new  co.,  and  should  pay  the  balance 
owing  for  such  new  shares  in  seven  half-yearly  in- 
stalments. Several  shareholders  accepted  shares 
in  the  new  co.  on  these  terms.  On  the  winding-up 
of  the  new  co.,  held,  that  the  contract  was  only 
m  force  during  the  life  of  the  new  co.,  and  did 
not  preclude  the  liquidator  from  making  an 
immediate  call  for  the  whole  of  the  unpaid 
balance  of  the  shares  taken  under  it.  Cordova 
UNION  Gold  Co.  Kekewich  J.  [1891]  2  Ch.  580 
—  Costs, 

See   Company  —  Winding-up  —  Costs, 
above. 

5.  —  Debenture-holders  —  Beceiver.']  As  a 
general  rule  of  convenience  the  liquidator  of  a 
CO.  being  wound  up  should  be  appointed  receiver 
for  the  debenture-holders.  But  if  the  debenture- 
holders  have  appointed  a  receiver  under  a  special 
power  given  them  by  their  security,  the  Court 
will  not  displace  him  by  the  liquidator.  In 
certain  cases  the  Court  will  appoint  a  liquidator 
to  act  as  manager  and  receiver  of  the  business. 
The  O.  A.  in  the  absence  of  t^pecJal  circumstances 
will  not  overrule  the  discretion  of  the  judge  of 
first  instance  refusing  to  displace  a  receiver  by  a 
liquidator.  In  re  Joshua  Stubbs,  Ld.  Baknet 
V,  Joshua  Stubbs,  Ld.      -     Kekewioh,  J.  [1891] 

[1  Ck.  187 ;  C.  A.  [1891]  1  Gk.  476 

^  e.  —  Debenture-holders*  action  —  Official  re- 
ceiver.'] The  assets  of  a  co.  including  a  large 
amount  of  uncalled  capital  were  sufficient  to  pay 
the  debentures.  The  official  receiver,  who  was 
also  provisional  liquidator,  was  appointed  by  V. 
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Williams  J.  receiver  and  manager,  in  place  of 
the  receiver  and  manager  in  a  debenture-holders* 
action,  on  an  undertaking  by  him  to  keep  a  sepa- 
rate account  on  behalf  of  the  debenture-holders. 
On  appeal  fresh  evidence  was  produced  that  a 
large  amount  of  the  assets  consisted  of  securities, 
which  required  to  be  realized  by  a  commercial 
person.  The  receiver  in  the  action  was  appointed 
by  C.  A.  receiver  of  these  particular  assets,  and< 
the  official  receiver  receiver  of  the  other  assets. 
Beitibh  Linen  Co.  v.  South  American  ani> 
Mexican  Co.      -  V.  Williams  J.  -vmed  by  C.  A 

[  [1894]  1  Ch.  lOa 

7.  —  Debenture  '  holder^  action — Priority, '\ 
The  sheriff,  on  seizing,  on  behalf  of  an  execution 
creditor,  goods  belonging  to  a  limited  co.,  takes, 
at  all  events  before  sale  by  him,  subject  to  the 
rights  of  debenture-holders  under  debentures 
charging  all  the  property  of  the  co.  Whether, 
after  sale  by  the  sheriff,  the  debenture-hoider» 
lose  their  priority,  qutere. 

(a)  In  re  The  Opeba,  Ld. 

[C.  A.  [1891]  8  Ok.  260  rerexB.  Xekewieh  J. 

[[1891]  2  Ch.  164 

(b)  Taunton  v.  Shebivf  of  Wabwiokshibe 
[C.  A  [1898]  2  Ck.  819  affirm.  Kekewioh  J. 

[  [1896]  1  Oh.  784 

And  see  Company— Dkbentube. 

8.  —  Fird  meetings  of  creditors  and  coniri- 
butories — Differences."]  Where  the  contributories 
unanimously  agreed  that  the  official  receiver 
should  be  appointed  liquidator,  and  eight  credi- 
tors whose  debts  amounted  to  £12,000  voted  for 
the  official  receiver,  and  nine  creditors  whose 
debts  amounted  to  £3000  for  another  person,  five 
of  the  eight  being  directo«B  against  whom  allega- 
tions had  been  made.  The  Court  appointed  the 
official  receiver  liquidator,  as  there  was  no  prima 
facie  case  against  the  directors,  and  their  view» 
as  creditors  could  not  be  disregarded.  In  re 
Bloxwioh  Ibon  and  Steel  Co. 

[Wright  J.  [1894]  W.  H.  Ill 

9.  — Liabilities  of — Negligence.']  A  liqui- 
dator is  the  agent  of  the  co.,  and  is  not  strictly 
speaking  a  trustee  for  the  creditors  or  oontriba- 
tories.  He  is  not  therefore,  in  the  absence  of 
fraud,  mala  fides,  or  personal  misconduct,  liable 
to  them  for  delay  in  paying  debts  or  distributing 
surplus  assets.    Knowles  v.  Scott 

[Somer  J.  [1891]  1  Ok.  717 

10.  —  Official  receiver  acting  as  liquidator — 
Appeal.]  An  application  by  way  of  an  appeal 
from  a  decision  of  the  official  receiver  acting  as 
liquidator  must  be  made  in  Chambers.  Bule  8 
of  the  Companies  (Winding-up)  Rules,  1890,  only 
applies  to  appeals  from  the  official  receiver  acting 
as  such.  In  re  National  Wholemeal  Bbbad 
AND  Biscuit  Co.    Ex  parte  Baineb 

[Y.  Williams  J.  [1892]  2  Ok.  467 
—  Preferential  payments  by. 

See  Coupant — Winding-up — ^Pbefeben- 
tial  Payments. 

11.  —  Provisional  liquidator ,  appointment  of 
— Security.]  Under  r.  67  of  the  Companies 
(Winding-up)  Rules,  1890,  the  Bd.  of  Trade  has 
power  to  fix  the  security  to  be  given  by  a  liqui- 
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dator  before  qb  well  aa  after  the  making  of  a 
winding-up  order.  Jn  r6  Mercantile  Bank  of 
Australia    -         -     Horth  J.  [1892]  2  Ch.  204 

12.  —  Provisional  liquidatort  appointment  o/.] 
Whether  the  Court  has  power  under  s.  4  of  the 
Companies  (Windiug-up)  Act,  1890,  to  appoint, 
•8  proTitional  Kquidator  before  the  making  of  a 
winding  up  order,  some  person  other  than  the 
ofBcifll  liquidator,  quxre. 

(a)  In  re  Hebcantile  Bank  ov  Australia 

j;North  J.  [1892]  2  Ch.  204 

(b)  In  re  North  Wales  Gunpowder  Co. 

[C.  A.  [1892]  2  a  B.  220 
Contra  (c)  In  re  Unionist  Club,  Ld. 

[ChiUy  J.  [1891]  W.  H.  84 
(d)  In  re  Bound  &  Co. 

[Y.  Williams,  J.  [1898]  W.  H.  21 

18.  —  Pnmeiional  liquidator^  appoirUment  </.] 
After  the  winding-up  order  is  made  the  offioiai 
reeelYer  becomes  provisional  liquidator,  and  the 
Court  has  no  longer  power  to  appoint  any  other 
person.    In  re  North  Wales  Gunpowder  Co. 

[&  A.  rercrs.  Biv.  Ot  [1892]  2  Q.  B.  220 

14.  —  ReetrietioM  on  —  Voluntary  winding 
up."]  The  Court  has  jurisdiction,  by  placing 
restricTtions  on  a  voluntary  liquidator  or  by 
dispensing  with  restrictions  on  an  offioiai  liqui- 
dator, almost  to  turn  a  winding-up  under  super- 
vision into  a  winding-up  of  the  cause  or  the 
converse. 

The  Companies  (Winding-up)  Act,  1890,  does 
not  apply  to  a  voluntary  winding-up,  but  can 
be  utilized  by  the  Court  for  ttie  purpose  of 
putting  restrictions  analogous  to  those  imposed  by 
the  legislature,  where  desired  by  the  creditors, 
upon  the  powers  of  an  official  liquidator  in  a  com- 
pulsory winding*  up.  Form  of  order.  In  re  Wat- 
son &  Sons,  Ld.        -     Chitty  J.  [1891]  2  Gb.  66 

—  Settling  li$t  of  contrihutories. 

ike  Company  —  Winding-up  —  Contri- 
butory. 

—  Statement  of  accounte. 

See^^  Table  of  Boles  and  Orders  Issned," 
p.  ccxlix. 

16.  —  Supervision  order — Security."]  Where  a 
eompany  is  being  roluntarily  wound  up  and  the 
winding-up  is  continued  under  a  superviiiion 
order  and  the  voluntary  liquidator  has  not  given 
security,  if  an  additional  liquidator  is  appointed 
by  the  Court  he  will  be  required  to  give  security. 
In  re  Uampshibe  Land  Co. 

[V.  Williams  7.  [1894]  2  Ch.  682 

GOMPANT  --  WIirDXBO-UP  —  0F7IGIAL   BE- 
OSIYEB. 

1.  —  Proceedings  in  name  of  official  receiver."] 
The  official  receiver  is  not  to  allow  proceedings 
to  be  taken  in  his  name  simply  on  persons  giving 
an  indemnity,  or  on  counsel  on  their  behuif  ad- 
vising that  there  is  a  olear  case.  He  must  act 
on  his  own  judgment.  If  there  is  a  committee 
of  inspection,  or  a  committee  representing  the 
creditors,  the  official  receiver  may  act  on  their 
opinion  that  such  proceedings  should  be  taken. 

\Per  ▼.  Williams  J.  [1894]  W.  H.  166 

2.  —  Proceedings  in  name  of  official  receiver — 
Indemnity.]     The  official  receiver   should  not 
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allow  his  name  to  be  used  on  an  indemnity  Ix^ing 
given,  at  any  rate  till  the  oificial  receiver 'had 
satisfied  himself,  by  taking  counseFs  opinion,  as 
to  the  propriety  of  the  proceedings,  because  as 
soon  as  he  allows  his  name  to  be  so  used  he 
oeases  to  have  control  over  the  proceedings. 
In  re  Anolo-8abdinian  Avtimony  Co. 

[V.  Wiiliams  J.  [1894]  W.  H.  166 
— Report  of. 

See  Company — Winding-up — ^Ezamina-^ 
tion  op  Oppiobrs.    2,  4—6. 

3.  —  Sanction  to  proceedings.]  The  question 
as  to  when  the  taking  of  proceedings  by  the 
official  receiver  requires  the  sanction  of  the 
Court,  and  when  the  authority  of  the  Board  of 
Trade,  discussed.  Jn  re  New  Zealand  Loak 
AND  Mercantile  Aoenoy  Co. 

[7.  Williams  J.  [1894]  W.  H.  200^ 

4.  —  Statement  of  affairs.]  An  order  to  submit 
a  statement  of  affairs  ought  not  to  be  made  at 
the  instance  of  the  official  receiver  until  the 
registrar  has  satisfied  himself  that  the  person 
required  to  make  the  statement  had  the  materiala 
for  doing  so.  In  future  applications  for  such 
orders  must  be  miide  to  the  judge  himself.  In  re- 
Columbian  Gold  Mines 

[▼.  Williams  J.  [1894]  W.  H.  92. 

COXPAHT  —  WIHDIHG-XrP  —  PETITION  AHI> 
OBDBB. 

1.  —  Abuse  of  process — Demurrohle  petition.'i 
Where  a  petition  u  presented  ostensibly  for  u 
winding-up  order,  but  really  for  another  purpose,, 
such  as  putting  pressure  on  a  co.,  the  Court  haa 
an  inherent  jurisdiction  to  prevent  such  an  abuse- 
of  prooesd,  and  will  do  so,  without  requiring  an 
action  to  be  oommenoed,  by  restraining  the  ad-> 
vertisement  of  the  petition,  and  staying  all  pro- 
oeedings  on  it.    in  re  A  Coupany 

[V.  Williams  J.  [1894]  2  Ch.  84» 

2.  —  Advertisement — Certificate  of  registrar.'^ 
North  J.  stated  that  in  future  he  stiouid  adopt 
the  rule  laid  down  by  Chitty  J.,  and  not  allow 
a  winding-up  petition  to  be  called  on  for  hearing 
unless  the  certifirate  of  the  registrar  was  pro* 
dttced  that  the  petition  had  been  properly  adver- 
tised.   In  re  Kershaw  &  Pole,  Ld. 

[Horth  J.  [1891]  W.  H.  202 

8.  —  Advertisement  —  Compulsory  or  super^ 
vision  order — Application  at  hearing  for  super- 
vision order.]  In  tliis  case  an  adjournment  was- 
directed  for  the  purpose  of  fresh  advertisements, 
and  eventually  a  supervision  order  reluctantly 
granted.  In  re  New  Oriental  Bank  Corpo- 
bation  (No.  1)    V.  Williams  J.  [1892]  8  Ch.  66a 

4.  —  Advertisement — DefecL]  A  formal  de- 
fect in  the  date  fixed  for  the  hearing  held  not 
to  invalidate  petition,  there  being  no  proof  that 
any  one  was  misled  by  the  mistake.  In  re 
Broad's  Patent  Night  Light  Co. 

[North  J.  [1892]  W.  N.  5 

6.  —  Advertisement  —  Defect.]  Where  the 
foot-note  required  by  r.  19  and  F.  3  of  the  Com- 
panies (Wiuding-up)  Bules,  1892,  was  omitted, 
the  Court  made  an  order  without  fresh  advertise- 
ment, but  stated  this  would  not  form  a  precedent. 
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The  voluntary  liquidator  was  allowed  his  costs  of 
appearance.    In  re  Mont  db  Piete  ov  England 

[Y.  WilliamB  7.  [1892]  W.  N.  106 

6.  —  Advertisement  —  Irregularity  in  adver- 
UsemenL']  An  order  made  on  a  petition  not- 
withstanding an  irregularity  in  the  advertisement ; 
ihe  Court  holding,  under  r.  177  of  the  Companies 
Rules,  1890,  tliat  the  irregularity  did  not  invali- 
date the  proceedings.    In  re  Bull,  Bevan  &  Co. 

[KorthJ.  [1891]  "W.H.  170 

7.  —  Advertisement  —  Rectdvertisement  on 
amendment  o/ petition.']  Where  a  petition  asking 
lor  continuance  of  a  voluntary  winding-up  under 
«upervision  is  amended  so  as  to  ask  for  a  oompul- 
flory  order,  the  petition  must  be  readvertised.  In 
re  National  Wholeueal  Bread  and  Biscuit 
Co.       -         -      [Kakewieh  J.  [1891]  2  Ch.  151 

8.  —  Advertisement  —  Readvertisement  on 
amendment  of  petition.']  Where  a  petition  asks 
for  a  compulsory  order  or  a  supervision  order,  but 
At  the  hearing  a  supervision  was  alone  applied 
for,  held  that  the  petition  must  be  readvertised, 
and  it  must  be  shewn  clearly  that  only  a  super- 
vision order  would  be  asked  for  at  the  hearing. 

(a)  In  re  Xew  Moboan  Gold  Minino  Co. 

[V.  WiUiams  J.  [1898]  W.  N.  79 

(b)  In  re  New  Obibntal  Bank  Cobpobation 
(No.  1)         -     [Y.  Williams  J.  [1892]  3  Ch.  563 

(o)  In  re  Civil  Sbbvice  Brewery  Co. 

[V.  WilliamB  J.  [1893]  W.  H.  5 

9.  —  Advertisement — Supervision  order — fie- 
<idvertisement.]  In  future,  when  a  petition  for 
winding-up  is  amended  by  inserting  a  prayer  for 
a  fiupervision  order,  and  the  petition  is  ordered 
to  be  re-advertised  as  amended,  the  new  adver- 
tisement must  appear  not  only  in  the  Gazette^ 
but  in  all  the  newspapers  in  which  the  original 
4Mivertisement  appeared.    In  re  Dombey  &  sons 

[V.  WiUiAnif  J.  [1895]  W.  H.  146  (8) 

10.  —  Affidavit  of  terviee-^''  Sealing."]  There 
being  no  **  seal  of  the  Court,"  the  Court  authorized 
the  affidavit  of  service  of  a  petition  to  be  sworn 
without  the  wordd  in  the  appendix  form  which 
purports  to  state  that  the  deponent  had  served  u 
copy  of  the  petition  **  duly  sealed  with  the  seal 
of  the  Court."  Sembley  that  a  seal  will  be 
necessary  to  put  in  force  Companies  (Winding- 
up)  Act,  1890,  ss.  39,  40.  In  re  The  Court 
Bureau,  Ld.  (No.  1)    Stirling  J.  [1891]  W.  K,  9 

11.  —  Appearance — Oommittee  of  creditors.] 
A  notice  of  intention  to  appear  at  the  hearing  was 
given  on  behalf  of  sis  pei-sons  who  were  acting  as 
«  committee  of  the  creditors.  The  Court  refused 
to  recognise  the  persons  as  a  committee  repre- 
senting the  creditors,  and  treated  the  notice  as 
given  solely  on  behalf  of  the  persons  named  in  it 
In  re  Mid-Kent  Fbuit  Faotoby 

liKorth  J.  [1893]  W.  H.  65 

12.  —  Compulsory  or  supervision  order — Second 
petition.]  Although  s.  8  of  the  Companies 
(^Winding-up)  Act,  1890,  enlarges  the  jurisdiction 
of  tlie  Court  as  to  compulsory  orders,  yet  a  share- 
holder who  differs  from  the  majority  must  still 
allege  and  prove  grounds  for  supposing  that  ho 
will  derive  substantial  benefit  from  the  compol- 
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sory  order  before  the  Court  will  grant  it,  on  his 
petition,  against  the  wishes  of  the  majority.  A 
shareholder  who  presents  a  petition  after  notice 
of  another  petition  must  prove  proper  inde- 
pendent grounds,  or  he  will  be  cast  in  costs. 
In  re  Dob£  Gallery,  Ld. 

[North  J.  [1891]  ^.  H.  98 

18.  —  Costs.]  Costs  of  attending  the  hearing 
of  a  winding-up  petition  will  be  disallowed  to  all 
creditors  who  omit  to  state  in  their  notice  of 
intention  to  appear  whether  they  intend  at  the 
hearing  to  support  or  oppose  the  petition,  as 
required  by  the  Companies  Winding-up  Rules, 
Feb.  1891.  In  re  Gbeen,  McAllan,'&  Feilden, 
Ld.  -         -         "     Chitty  J.  [1891]  W.  H.  127 

14.  —  Evidence  required  from  opponents.] 
Those  opposing  a  compulsory  order  for  winding- 
up  should,  when  connected  with  the  oo.,  state  on 
affidavit  such  matters  as  are  within  their  know- 
ledge, as  to  thjB  promotion,  formation,  or  failure 
of  the  CO.,  as  go  to  negative  the  necessity  or 
desirability  of  inquiry  into  such  matters.  And 
where  there  is  a  pending  debenture-holder's 
aotion,  the  opponents  to  the  petition  should  also 
state  the  date  of  issue  of  the  debentures,  and  the 
consideration  for  such  debentures.  In  re  J.  H. 
Evans  &  Co.      Y.  Williams  J.  [1892]  W.  H.  126 

15.  —  Foreign  company  with  hrancJi  office  and 
aastts  in  England,]  The  Court,  on  the  assump- 
tion that  the  principal  liquidation  would  take 
place  abroad,  made  a  compulsory  order  winding 
up  a  foreini  co.  with  a  branch  office  and  assets 
in  England,  but  confined  the  liquidator's  powers 
to  the  English  assets.  In  re  Fedebal  Bank  of 
AusTBALLi    -     V.  WiUiami  J.  [1893]  W.  IT.  46 ; 

[affirm,  by  C.  A.  [1893]  W.  H.  77 

16.  —  Grounds  for  order  —  Allegation  of 
fraud.]  Compulsory  order  made  on  ground  that 
the  substratum  of  the  co.  was  gone : — SembUy  that 
an  allegation  that  an  investigation  is  necessary 
in  consequence  of  fraud  in  the  promotion  is  now 
sufficient  for  a  compulsory  order,  and  that  a 
majority  of  shareholders  cannot  now  force  a 
minority  to  forego  their  statutory  right  of  investi- 

gition  under  s.  8  of  the  Act  of  1890.    In  re 
eneral  Phosphate  Cobpobation 

[Y.  WilliamB  J.  [1893]  W.  H.  142 

17.  —  Grounds  for  order — Comptdsory  order 
or  voluntary  loinding-up.]  Where  the  control  of 
the  business  and  debentures  was  substantially  in 
the  hands  of  one  man  and  his  immediate  family, 
and  their  nominee  had  been  appointed  both 
receiver  and  voluntary  liquidator,  held,  that  it 
was  desirable  in  the  interests  of  the  creditors  that 
the  voluntary  liquidation  should  not  continue, 
but  that  an  order  for  compulsory  winding-up 
must  be  made.    In  re  Medical  Battbby  Co. 

[V.  Williams  J.  [1894]  1  Ch.  444 

18.  —  Grounds  for  order — Shareh6lder*8  peti- 
tion— Shares  issued  at  discount.]  That  shares  in 
a  limited  co.  have  been  issued  at  a  discount  is 
not  a  ground  for  making  a  winding-up  order  on 
the  petition  of  a  fully -paid  up  shareholder,  even 
if  where  the  amounts  unpaid  on  the  shares  were 
called  up,  there  would  be  a  surplus  for  diyision 
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among  the  members  of  the  oo.   Jn  re  Pioneebs  of 
Mashonaland  Syndicate 

[V.  WiUUmB  J.  [1898]  1  Gh.  731 

19.  —  Order — Draving  up  order."]  A  peti- 
tioner hayiag  failed  to  drnw  up  the  order  for 
winding-up,  the  Onrt,  in  the  interest  of  the 
creditors  and  the  oontributories,  a  debenture- 
holder's  action  being  pending,  granted  leave  to  a 
creditor  to  draw  np  the  onler.  In  re  Soxtth 
Metbopolitan  Brewing  and  Bottlino  Co. 

[Xekewioh  J.  [1891]  W.  H.  61 

20.  —  Right  to  present  — ''Creditor:*}  A 
person  who  holds  a  bill  of  exchange  given  by 
the  CO.,  not  yet  matured,  but  with  notice  that  the 
bill  will  not  be  met  at  maturity,  is  not  a  **  credi- 
tor "  entitled  to  petition  for  a  winding-up  order 
under  s.  82  of  the  Companies  Act,  1862.  In  re 
W.  Powell  &  Sons        -         -     V.  Williams  J. 

[  [1892]  W.  H.  94 

21.  —  Right  to  present — Di^benture-itolder — 
Statutory  eompany.']  A  co.  formed  by  Act  of  Pari, 
which  incorporated  the  Companies  Clauses  Aot, 
1845,  issued  debentures.  The  co.  failing  to  pay 
the  debentures,  one  of  the  debenture-holders 
obtained  judgment  against  thero,  but  failed  to 
obtain  payment  of  his  debt : — Held^  that  neither 
the  fact  that  a  debenture-holder  had  a  right  to  a 
receiver  nor  the  fact  that  the  co.  was  formed  with 
statutory  powers  for  the  public  advantage, 
could  deprive  the  debenture-holder,  who  bad 
exhausted  his  other  remedies,  of  bis  ordinary 
rights  as  a  creditor  to  present  a  winding-up  peti- 
tion. In  re  BoBOCOH  op  Portsmouth  (Kingston, 
Fratton  and  Southsea)  Tramways  Co. 

[Stirling  J.  [1892]  2  Ch.  882 

22.  —  Right  to  present — SliarehcHder — Calls 
unpaid,"]  As  a  general  rule  the  Court  will  not 
hear  a  petition  by  a  shareholder  who  is  in  arrear 
in  payment  of  calls,  but  there  may  be  circum- 
stances in  which  the  Court  ought  not  to  refuse 
to  hear  such  a  petition  on  terms.  In  re  Crystal 
Reef  Gold  !&Iinino  Co.  Korth  J.  [1892]  1  Ch.  408 

23.  —  8maU  debt.]  In  future,  where  a  peti- 
tion is  presented  in  respect  of  a  small  debt,  no 
winding-up  order  will  be  made,  or  if  made  will 
be  made  without  costs.  In  re  Herbert  Stand- 
RiNO  &  Co.     Per  Y.  Williams  J.  [1896]  W.  H.  99 

24.  —  Supervision  order — Conditions — Costs.] 
On  the  hearing  of  a  petition  for  a  compulsory  wind- 
ing-up order,  the  Court,  at  the  request  of  the 
petitioner,  made  an  order  for  winding-up  under 
supervision  without  readvertisement  of  petition. 
In  re  CrviL  Service  Bbewbry  Co.  V.  Williams  J. 

[  [1898]  W.  H.  6 

26.  —  Transfer  from  County  Court  to  High 
Court.]  The  High  Court  has  power  under  s.  3 
of  the  Companies  (Winding-up)  Act,  1890,  to 
transfer  from  a  County  Court  to  the  High  Court 
a  winding-up  petition  on  which  no  order  has 
been  made.    In  re  Laxon  &  Co.  (No.  1) 

[C.  A.  ai&rm.  V.  Williams  J.  [1892]  8  Ch.  81 

26.  --  Transfer  from  High  CouH  to  County 
Court.]  A  transfer  of  winding-up  proceedings 
can  only  be  made  to  a  Court  having  jurisdiction 
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under  the  Act  of  1890 :  the  City  of  London  Court 
is  not  such  a  Court.    In  re  Beal  Estates  Co. 

[Y.  WilUams  J.  [1898]  1  Ch.  898 

27.  —  Transfer  from  High  Court  to  Stannaries 
Court.]  Where  a  co.  is  formed  to  work  minea 
within  the  Stannaries  "  or  elsewhere  in  England," 
but  is  not  shewn  to  be  actually  working  mines 
beyond  the  Stannaries,  the  jurisdiction  to  wind 
up  the  CO.  or  to  entertain  an  application  in  its 
voluntary  winding-up  is  in  the  Stannaries  Court; 
and  where  proceedings  have  been  taken  in  that 
Court,  the  High  Court  will  not  exercise  its  power 
to  retain  the  proceedings  before  itself,  but  will 
transfer  them  to  the  Stannaries  Ck)urt.  In  re 
Xew  Terras  Tin  Minino  Co. 

[Y.  Williams  J,  [1894]  2  Ch.  844 

28.  —  Unopposed  petition — Order  of  hearing.^ 
North  J.  stated  that,  having  regard  to  the  pro- 

j  Tiaions  of  the  Companies  Winding-up  Eules^ 
I  Feb.  1891,  IT.  8,  4,  he  should  treat  a  winding-up 
petition  as  unopposed,  and  hear  it  when  first 
called,  if  no  notice  of  opposition  had  been 
received  by  the  registrar.  The  order  to  be  of 
cotlrse  subject  to  the  risk  of  its  being  stopped 
afterwards,  if  it  should  turn  out  that  notice  of 
opposition  had  been  given  to  the  petitioner.  In 
re  Inman  &  Co.,  Ld.     Horth  J.  [1891]  W.  K.  202 

29.  —  Verifieation — Petition  by  limited  com- 
pany-^""  Principal  offioer:*]  Held^  that  a  liqui- 
dator of  the  petitioning  co.  was  a  "principal 
officer  '*  of  the  co.  within  r.  86  of  the  Companies 
Winding-up  Bnles,  1890,  and  therefore  the 
proper  person  to  make  the  affidavit  verifying  the 
petition.    In  re  Beview  Pdblishino  Co. 

[Y.  WiUiams  J.  [1893]  W.  H.  6 

80.  —  WithdratDol  of  petition^SubstitutinQ 
another  petition — Notice  of  appearance.]  A.,  B., 
and  C.  were  creditors,  C.'s  deot  being  disputed. 
A.  had  petitioned,  but  was  personally  willing  to 
withdraw  his  petition.  A.'s  Eolioitors  had  re- 
ceired  notice  from  B.  of  his  intention  to  appear 
and  support.  They  also  represented  C,  but  no 
notice  under  r.  20  of  April,  1892,  liad  been  given 
of  C.'s  intention  to  appear.  The  solicitors  had  at 
the  foot  of  the  list  of  appearances  required  by 
r.  21  of  April,  1892,  written  a  statement  that  C. 
intended  to  appear  and  support.  An  order  waa 
made  substituting  C.  as  petitioner.  In  re  Invtota 
Works,  Ld.  Y.  WiUiams  J.  [1894]  W.  H.  89 

81.  —  Parties  attending.]  Where  no  partie» 
attend  the  hearing  of  a  winding-up  petition,  th& 
solicitor  for  the  petitioner  should  for  convenience 
file  list,  under  r.  4,  F.  3,  of  the  Companies 
Winding-up  Rules,  Feb.,  1891,  of  parties  attend- 
ing, with  a  written  notice  across  it  that  no  persons 
intended  to  appear,  or  by  letter  to  the  registrar 
signifying  that  no  persons  had  given  notice  of 
intention  to  appear.  In  re  Australasian  Alka- 
line Beduction  and  Smelting  Syndicate 

[Chitty  J.  [1891]  W.  H.  209 

82.  —  Postponement  of  drawing  up  of  order.] 
Semble,  where  it  is  desired  that  an  opportunity 
should  be  given  for  payment  of  the  petitioner's 
debt  and  the  consequent  avoidance  of  an  order^ 
the  proper  course  is  for  the  petition  to  stand  over 
for  a  fortnight,  and  on  being  mentioned  whea 


(    1^7    ) 


DIGEST  OF  CASES,  1891—1895. 


(    188    ) 


GOMPAITT  — WUrDIKO-tJP— PETinOH  AlTD 
OBDEB — continued. 

replaced  in  the  paper,  the  winding-up  order  will 
be  made  unless  the  petitioner's  debt  and  costs  is 
satisfied  in  the  meantime,  the  position  of  parties 
to  be  unaltered  during  this  period.  The  practice 
of  making  winding-up  orders  which  are  not  to  be 
drawn  up  until  d  future  date  is  objected  to  by  the 
registrar's  office.    In  re  Baker,  TrcKitHS  &  Co. 

[Wright  J.  [1894]  W,  K.  88 

88.  —  Prima  facie  right  of  creditor  to  order.'] 
Apart  from  the  Compauies  (Winding-up)  Act, 
1890,  a  creditor  unable  to  obtain  payment  of  his 
debt  is  prima  facie  entitled  to  a  compulsory 
winding-up  order.  The  refusal  of  such  un  order 
is  only  justified  when  no  possible  benefit  can 
result  from  making  it.  Since  the  Act  of  1890  it 
is  Bufficieut  to  justify  a  c  unpulsory  order  to  shew 
that  an  investi<;ation  under  the  Act  is  likely  to 
bene&i  the  creditors.  In  re  Krasnapolsky 
Restaurant  and  Winter  Garden  Co. 

[V.  WilliamB  J.  [1892]  8  Ch.  174 

<;OMPANY'-WI]n>IHG-i;P— PBACTICE. 

Am^endment — MierepreaerUation  in  prospectus.'} 
An  alleged  shareholder  in  a  oo.  was  allowed 
to  amend  his  statement  of  claim  for  rescission, 
«ifter  presentation  of  a  winding-up  petition,  by 
enlarging  his  original  allegations  of  misrepre- 
ttientation  when  discovered,  but  not  by  adding  a 
new  cause  of  action.  Cocksedge  v.  Metro- 
politan Coal  Consumers*  Association 

[Xekewich  J.  [1891]  W.  K.  132 ;  affirm,  by 

[C.  A.  [1891]  W.  K.  148 

COMPANY  — WIKBIKG-UP  —  PBEF£BSNTIAL 
PATMEKT8. 
Liability  for  rates."]  The  test  to  be  applied 
to  ascertnin  whether  a  co.  in  liquidation  is  liable 
to  payment  of  rates  in  full  is  whether  there  has 
i)een  a  **  beneficial  occupation  "  of  the  premises 
within  the  meaning  of  tlie  Rating  Acts.  There- 
fore, where  a  liquidator  places  a  caretaker  in 
possession  of  leaseholds  on  which  are  plant,  in- 
tending to  sell  the  premises  and  plant,  but  not  to 
.sell  the  business  as  a  going  concern,  he  must  pay 
in  full  rates  made  after  the  commencement  of  the 
winding-up.    In  re  Blazer  Fire  Lighter,  Ld. 

[V.  Williams  7.  [1895]  1  Ch.  402 

COMPANY  —  WIKBIHO  XTP  —  PBOGEESIHGS 
AGAIHST  D£LIKQU£NT  OFPICEBS. 
By  the  "  Companies  (  Winding-up)  Act,  1893  " 
(56  <fc  57  Vict.  c.  58),  an  order  for  payment  of 
money  under  53  &  54  Vict.  c.  63,  s.  10,  teas  de- 
clared lobe  a  final  judgment  toithin  46  <t  47  Vict, 
c.  52,  8.  4,  Bub-s.  (1)  (g).  ^ 

^ —  Acts  ttUra  vires^  but  not  fraudulent. 

See  Company — Directors — Liability. 

1.  —  Auditors.]  Auditors  are  officers  of  a  co. 
within  s.  10  of  the  Act  of  1890,  and  if  guilty  of 
malfeasance  may  be  made  liable  in  proceedings 
under  that  section.  In  re  London  and  General 
Bank  (No.  2)     -  -     C.  A.  [1895]  2  Ch.  186 

2.  —  Auditors — "  Officer  of  company."]    (a)  In 
the  case  of  a  banking  co.,  where  the  auditors  are 
appointed  under  s.  7  of  the  Companies  Act,  1879,  ' 
and  spoken  of  as  offlcers  of  tlie  eo.  in  the  articles,  i 
Although  it  is  not  the  duty  of  the  auditors  of 
a  company,  appointed  under  the  Act  of  1879.  to  • 
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consider  whether  its  business  is  prudently  or 
imprudently  conducted,  it  is  their  duty  to  con- 
sider and  report  to  the  shareholders  whether  the 
balanoe-sbeet  exhibits  a  oonreot  view  of  the  state 
of  the  oo.'s  affain,  and  its  true  financial  position 
at  the  audit.  They  moat  ascertain  this  by 
examining  the  books  of  the  oa,  and  must  take 
reasonable  oftre  that  what  they  certify  as  to  the 
co.'s  financial  position  is  true.  And  except  in 
very  special  cases  ifc  is  their  daty  to  place  oefoie 
the  shanholders  the  necessary  information  as  to 
the  trne  financial  position  of  the  oo.,  and  not 
merely  to  indicate  the  means  of  acquiring  it — 
An  auditor  presented  a  confidential  report  to  the 
directors  calling  their  attention  to  the  insufficiency 
of  the  securities  on  which  the  capital  of  the  com- 
pany was  invested,  and  the  difficulty  of  realizing 
them,  but  in  his  report  to  the  shareholders  merely 
stated  that  the  value  of  the  assets  was  dependent 
on  realization,  and  in  the  result  the  shareholders 
were  deceived  as  to  the  condition  of  the  co.,  and 
a  dividend  was  declared  out  of  capital  and  not 
out  of  income : — Held,  that  the  auditor  had  been 
gailty  of  misfeasance  under  s.  10  of  the  Act  of 
1890,  and  was  liable  to  make  good  the  amount  of 
the  dividend  paid.  In  re  LoNDOjr  and  Gknebal 
Bank  (Na  3) 

[C.  A.  afflniL  V.  Williams  J.  [1896]  S  Oh.  678 

(b)  In  the  case  of  other  companies— Where  the 
audit  articles  are  in  substance  the  same  as  those 
of  Table  A  to  the  Act  of  1862,  or  as  those  in  the 
above  case.  In  re  Kingston  Cotton  Mill  Com- 
pany (No.  1)  V.  Williami  7.  [1896]  W.  H.  188 ; 
[affirm,  hjCA,  [1896]  W.  H.  160  (2) 

8.  —  Costs — Debentures.]  Moneys  recovered 
in  a  winding-up  (a)  in  proceedings  under  s.  10  of 
the  Companies  (Winding-up)  Act.  1890,  and  (6) 
by  calls  on  contributories,  belong  to  the  holders 
of  debentures  charging  all  the  undertaking  and 
property  of  the  company,  present  and  Inture, 
including  its  uncalled  capital  for  the  time  being, 
and  are  not,  where  the  total  assets  are  not  sufficient 
to  pay  the  debenture-holders  in  full,  subject  to 
costs  directed  by  the  winding-up  order  to  be  paid 
out  of  the  assets  of  the  co. — But,  semble,  that  the 
costs  incnrred  by  the  liquidator  in  proceedings 
under  s.  10  must  be  paid  out  of  the  money 
recovered  in  those  proceedings.  In  re  Anglo- 
Austrian  Printing  and  Publishing  Union. 
Brabournb  v.  Anglo-Austrian  Printing  and 
Publishing  Union 

[V.  Williams  J.  [1896]  2  Ch.  891 

4.  —  Directors — Presents  to  directors.]  Direc- 
tors cannot  pay  themselves  for  their  services  or 
make  presents  to  themselves  out  of  the  co.'s  assets 
unless  authorized  to  do  so  by  the  instrument 
regulating  the  oo.  or  by  the  shareholders  at  a 
properly  convened  meeting.  The  assets  of  an 
incorporated  co.,  though  a  private  co.,  are  not  Uie 
property  of  the  shareholders  for  the  time  being, 
and  if  the  directors  misapply  those .  assets  by 
applying  them  to  purposes  for  which  they  cannot 
be  lawfully  applied  by  the  co.  itself,  the  co.  upon 
being  properly  set  in  motion  can  make  them 
liable.    In  re  George  Newman  &  Co. 

[C.  A  [1896]  1  Ch.  674 
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6.  —  MU/eannce.']  **  Misfeasance  "  in  s.  10 
of  the  Act  of  1890  ooyen  every  misconduct  by  an 
officer  of  the  company,  as  such,  for  which  he 
might  have  been  sued  apart  from  the  section,  and 
includes  the  case  of  auditors,  either  knowingly 
or  through  failure  to  use  reasonable  skill  and 
care,  certifying  accounts  containing  false  state- 
ments, providixl  the  direct  result  is  pecuniary 
damage  to  the  company.  Directors  are  entitled 
to  rely  on  the  certificate  of  the  company's  ma- 
nager as  to  the  value  of  its  stock  in  trade ;  but 
auditors,  although  it  is  no  part  of  their  duty  to 
take  stock,  are  not  entitled  to  rely  on  the  certi- 
ficate if  an  ordinary  careful  examination  of  the 
books  ought  to  have  made  them  suspect  the  truth 
of  it»  -  In  re  Kingston  Cotton  Mill  Co.  (No.  2) 
[V.  Williams  J.  [1896J  W.  H.  160  (8) 

COMPAKY— WIHDINO-TTP— PSOOF. 

1.  —  Amending  froof—^^ Inadvertence"]  A 
creditor,  the  holder  ot  a  direct  security,  believing 
it  to  be  collateral  security,  did  not  value  it,  and 
proved  for  the  full  amount  of  his  debt.  Before 
the  liquidator  was  appointed  he  found  out  his 
mistake,  and  sought  to  amend  his  proof  by  plaoiov 
a  value  on  his  security  and  retaining  the  benefit 
thereof  and  reducing  the  amount  of  bin  proof : — 
HeLd^  this  was  nn  '*  inadvertence ''  within  the 
Winding-np  Act,  1890,  Sch.  I.  r.  8,  and  the  Court 
could  allow  the  amendment  on  terms  as  to  costs. 
In  re  Henbt  Lister  k  Co.  Ex  parte  Hudderb- 
FiELD  Banking  Co.        North  J.  [1892]  2  Gh.  417 

2.  —  Bill  of  exchange — Expenses.']  Drawers 
of  unpaid  bills  of  exchange  are  entitled  to  prove 
for  expenses  of  protest  for  non-payment  of  bills, 
but  not  for  expenses  of  protest  for  better  security 
or  for  commissions  paid  to  their  own  bankers. 
In  re  English  Bank  op  tbe  Biveb  Plate.  Ex 
parte  Bank  of  Brazil    Chitty  J.  [1898]  2  Ch.  438 

8.  — *•  TAindXoTd  and  Tenant — Lecue.]  Amount 
of  present  and  future  liability  under  a  lease  for 
which  tbe  landlord  is  entitled  to  prove  in  the 
winding'up  of  the  tenant  co.  discussed  in  In  re 
New  Oriental  Bank  Cobforation  (No.  2) 

jT.  Williams  J.  [1895]  1  Oh.  758 

4.  —  Landlord  and  Tenant — Rent — lUnt  due 
in  adraTice — Apportionment]  S.  &  Co.  let  a  shop 
to  a  CO.  at  a  rent  payable  quarterly,  **  two  quarters' 
rent  to  be  always  due  and  payable  in  advance  if 
required."  On  December  20  the  company  went 
into  voluntary  liquidation,  but  the  liquidator 
continued  to  occupy  the  shop.  On  December  28 
S.  &  Co.  demanded  the  rent  due  December  25  and 
two  quarters  in  a^ivance,  and  on  refusal  of  pay- 
ment 8.  &  Co.  distrained: — Held,  that  the  rent 
for  the  December  quarter  must  bo  apportioned, 
and  that  S.  &  Co.  could  only  prove  ff>r  the  rent 
accruing  up  to  December  20,  but  that  they  were 
entitled  to  be  paid  in  full  for  the  rest  of  the 
December  quorter  and  for  so  much  of  the  next 
two  quarters  as  the  liquidator  should  continue  in 
beneficial  occupation,  rent  during  such  occupation 
bein?  paid  by  him  as  expenses  in  tho  winding-up ; 
but  for  the  remainder  of  those  two  quarters  they 
<!onld  only  prove  in  the  liquidation.  Suackell 
&  Co.  V.  Choblton  &  So^s  -     Kekewich  J. 

[  [1895]  1  Oh.  378 


COMPAKT— WIin>nrG-TJr— PHO  .J-^ntd. 

6.  —  Scoured  creditor — Realization  of  assets.] 
A  secured  creditor  of  a  co.  in  liquidation  who 
has  exhausted  his  security  without  satisfyins:  his 
debts,  is  not  entitled  to  apply  the  proceeds  of  tbe 
security  in  payment,  first,  of  interest  subsequent 
to  the  winding-up,  and  then  in  reduction  of 
principal.  He  can  only  prove  for  the  balance 
due  to  him  for  principal  and  interest  at  the  dato 
of  the  winding-up  after  dt^ducting  tbe  amount 
received  on  realizing  the  security.  He  is  entitled 
to  set  ott*  profit  realized  since  the  winding-up 
against  interest  accrued  during  the  same  period. 
In  re  LoicooH,  Windsor,  and  Greenwich  Hotels 
Co.    QuABTERif  aine'b  Claix         -     Stirling  J. 

[  [1892]  1  Ck.  688 

6.  —  Set'OJf^^CosU.']  A  liquidator  may  ex- 
amine into  a  debt  owed  to  the  co.  by  a  person 
claiming  to  prove  in  order  to  arrive  at  the  amount 
of»  if  any,  proof  to  bo  admitted.  In  this  case  the 
liquidator  was  directed  to  admit  the  proof  with 
liberty  to  apply  to  have  it  expunged  if  so  advised. 
Cc*Bts  of  appeal  from  rejection  of  proof,  but  not  of 
the  proof,  granted  to  applicants  out  of  the  assets. 
In  re  National  WuoLfcMSAL  Bread  and  Biscuit 
Co.    Ex  parte  Bainss  (No.  2; 

[V.  Williams  J.  [1892]  2  Oh.  457 

7.  —  Work  done  partly  before  winding-up — 
Accountant,]  A  claim  by  accountants  for  work 
done  partly  before  and  partly  after  the  commence- 
ment of  winding-up  considered.  In  re  Canadian 
PACinc  Colonization  Co.     -         -   Stirling  J. 

[  [1891]  W.  K.  122 

OOKPAITY  —  WHTBINO-TTP  —  BEGOHSTBTTC- 
TIOH. 

1.  —  Freferred  and  ordinary  shareKalderij 
rights  of]  A  Co.  with  ordinary  shareholders 
and  shureholders  preferred  as  to  income  only 
went  into  vuluutary  liquidation  for  the  purpose  of 
reconstruction.  By  a  resolution  under  s.  161  of 
the  Act  of  1862.  preference  shares  in  the  new 
CO.  were  allotted  to  the  old  preference  share- 
holders : — Held,  that  the  resolutioa  was  invalid, 
for  upon  a  winding-up  taking  place,  preference 
and  ordinary  shareholders  stood  on  an  equal 
footing,  and  it  was  not  competent  for  a  majority 
of  shareholders,  under  s.  161,  to  give  a  benefit  to 
one  class  of  shareholders  over  the  other.  Simpson 
V.  Palace  Theatre,  Ld. 

[Kekewioh  J.  [1898]  W.  N  91 

2.  —  Reasonable  notice.]  The  S.  Co.  was 
being  wound-up  voluntarily.  T.,  a  shareholder, 
had  changed  his  address  without  notice  to  the 
CO.  In  a  scheme  to  reconstruct  the  co.  shares 
in  the  new  co.  with  a  certain  sum  paid  up  were 
to  be  offered  to  the  shareholders.  The  liqui- 
dator pobted  on  April  17  notices  to  the  effect 
that  shareholders  must  exercise  their  option  by 
April  25:  this  was  subsequently  extended  to 
April  28.  The  new  co.  was  registered  on  April  28, 
but  the  ngreemcnt  relating  to  the  shaxes  was  not 
entered  into  till  May  3.  The  agreement  did  not 
limit  the  time  within  which  the  old  shareholders 
were  to  apply  for  shares,  T.  did  not  know  of 
what  was  occurring  till  May  5.  On  May  7  he 
called  at  the  co.'s  office  and  applied  for  his  shares, 
but  was  told  he  was  too  late: — Held,  tlmt  the 
liquidator  had  been  too  quick,  that  fresh  notices 
should  have  been  sent  to  the  shareholders  after 
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TIOK — ixmtinued. 
May  3,  and  that  T.  was  entitled  to  the  shares, 
or,  if  that  was  impossible,  to  damages.    In  re 
South  Australian  Petboleum  Fields,  Ld. 

[V.  Williams  J.  [1894]  W.  N.  189 

COKFANY  —  WIHDIHO-UP  —  BXPOBTS  AHD 

Board  of  Trade  BeporU,  eol  191. 
Reeeipts  and  Expenditure,  eol.  191. 

Beport  of  (he  Inter-Departmental  Committee 
at  to  the  Limits  of  Action  of  the  Bd.  of  Trade  as 
regards  tlie  Liquidation  of  Companies  under  the 
Act  of  1890,  with  Appendix  ar^  Evidence,  ParL 
Paper,  189S-4  [0.  7321]  LZXXI.  819.    Price  9d. 

Board  of  Trade  Beports. 

The  1st  to  4eA  Beports  of  the  Bd.  of  Trade 
under  s.  29  of  the  Companies  {Winding-up)  Act, 
1890,  being  the  Beports  for  tJie  years  1891-1895, 
are  published  as  follows : — 


.Report. 

Year. 

Beference  to  Pari.  Paper  in  which  Betum 
l8  published. 

1895 

1894 
1892 
1891 

Seaeion. 

Number 

at  foot  of 

Paper. 

Vol. 

77 
81 
81 

Page. 

• 

4th 

3rd 
2od 
Ist 

/  1895\ 
\Sess.2/ 

1894 
1893-4 
1893-4 

453 

305 
516 
159 

131 

145 

83 

d. 

9 

7 
G 

Boeeipts  and  Expenditure. 
Accounts  shewing  the  Beoeipts  and  Expenditure 
on  account  of  proceedings  under  the  Companies 
( Winding-up)  Act,  1890,  during  the  years  ending 
respectively  March  3lst,  1892,  1893,  1894,  and 
1895,  are  pMished  om  follows : — 


Year. 

Beference  to  Pari.  Paper  in  which  Betnm  is 

published. 

Number 

i 

Seeelon. 

at  fool  of 
Paper. 

Vol. 

Page. 

Price. 

d. 

1895 

1895 

875 

i 

1894 

1894 

263 

77 

223 

i 

1893 

1893 

897 

81 

215 

i 

1892 

1892 

351 

72 

85 

i 

During  the  years  1891-1895  the  winding-up 
notices  from  the  London  Oaiette  of  each  Friday 
and  Tuesday  have  been  reprinted  in  the  Weekly 
Kotes  of  the  following  Saturday.  In  future  years 
this  reprinting  will  be  discontinued. 

COMPAHT  —  WIVDIHO  -  XTP  —  BULBS    AND 
OBBBBS. 

For  list  of  Rules  and  Orders  issued  (as  to  pro- 
cedure and  fees),  see  **  Table  of  Bnles  and  Orders 
Lwaed,"  p.  ccxliz. 

1.  —  Application  of  Act."]  The  Companies 
(Winding-up)  Act,  1890,  applies  to  a  co.  which 


OOMPABT  -^  WIBBING-UP  —  BCTLE8    ABB 
0BD£B8-<-oonftntied. 

has  not  a  registered  office  in  England,  but  has 
carried  on  business  there.  In  re  Mebqantilb. 
Bank  OF  Australia    -         -     [1892]  2  Ch.  804 

2.  —  Application  of  Order  of  Mar.  26, 1892.] 
(a)  Statement  by  Chitty  J.  that  the  order  would 
come  into  effect  as  from  May  14, 1892,  in  every 
case,  unless  the  judge  should  think  lit  to  retain 
any  particular  case  under  r.  1  of  the  Companies 
(Winding-up)  Rules,  1892      -  -     Chitty  J. 

[  [189B]  W.  H.  7T 

(b.)  The  effect  of  the  order  explained  by 
Chitty  J.  The  order  does  not  relate  to  petitions 
for  the  reduction  of  capital,  or  to  petitions  for 
altering  memorandums  of  association.  In  re 
Islinoton  and  GxmBAL  Electbio  Supply 

[Chitty  J.  [1898]  W.  K.  81 

OOMPABT  —  WINDING  -  XTP  —  SCHEMB    OF 
ABBANGBMBNT. 

1.  —  Delinquent  directors— Provision  in  scheme 
for  eost^  of  proceedings  against.']  In  future  any 
soheme  under  the  Joint  Stock  Companies  Ar- 
rangement Act,  1870,  must  proride  that  the  new 
CO.  should  undertake  to  obey  the  order  of  the 
Court  as  to  any  proceedings  (including  the  appli- 
cation of  part  of  the  assets  of  the  old  eo.  to  the 
costs  thereof)  which  the  Court  might  think  right 
to  have  taken  against  officers  of  the  old  co. 

[V.  Williams  J.  [1894]  W.  N.  166 

2.  —  Dissentient  creditors— Sanction  of  Court. 1 
Where  there  is  nothing  unreasonable  or  unfair  in 
the  scheme  as  between  different  classes  of  credi- 
tors, the  Court  will  defer  to  the  expressed  opinion 
of  the  majority  of  the  creditors.    In  re  English, 

SOOmSH,  AND  AUffFBALIAN  CHABTERKD  BaNX 

[0.  A.  affirm.  Y.  Williams  J.  [1898]  8  Ch.  8S(^ 

3.  —  Dissentient  debenture-holders — Sanction 
of  Court.']  The  power  given  by  the  Joint  Stock 
Companies  Arrangement  Act,  1870,  s.  2,  to  sanc- 
tion a  scheme  of  arrangement  between  a  co.  in 
liquidation  and  its  creditors  extends  to  deben- 
ture-holders and-  other  secured  creditors,  and 
enables  the  Court  to  sanction  a  scheme,  alttiough 
it  deprives  debenture-holders  of  their  security 
wholly  or  in  part  Considerations  for  the  Court 
beforo  sanctioning  such  a  scheme.  In  re  Ala- 
BAicA,  New  Obleans,  Texas  and  Pacific  Juno 
TiON  Railway  Co.         -     0.  A.  affirm.  North  X. 

[[1891]  1  Ch.  8ia 

4.  —  Effect  on  guarantee  for  debt-  of  company — 
Preserving  liaJbiliiy  of  old  shareholders.]  X.  de- 
posited a  sum  with  a  bank  and  insured  his  deposit 
with  an  insurance  corporation.  Subsequently 
the  bank  was  wound  up.  A  scheme  was  framed 
containing  no  provision  that  sureties  should  not 
bo  released.  It  provided  for  the  formation  of  a 
new  CO.  to  take  over  the  business  and  most  of  the 
liabilities  of  the  old  co.  The  remaining  liability 
of  £20  on  the  shares  was  to  be  called  up  imme- 
diately, but  every  shareholder  in  the  old  oo.  was 
entitled  to  apply  for  shares  in  the  new  co.  equal 
in  number  to  his  old  shares  and  credited  with 
£15  paid  up,  and  was  to  be  indenmified  by  the 
new  00.  against  any  calls  on  the  old  shares : — 
Heldy  that  (i.)  it  was  unnecessary  and  would  not 
be  right  to  introduce  a  reservation  of  rights 
against  sureties,  when  a  scheme  was  sanctioned 
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by,  or  under  the  Bnpervision  of,  the  Court ;  (n,) 
4t  was  nnneceMary  to  insert  in  the  order  sanction- 
ing the  scheme  words  expressly  staying  actions 
or  discharginji;  contributories  from  further  lia- 
bility ;  (iii.)  the  Court  would  insist  on  the  inser- 
tion of  proyisions  prpsenring  the  liabiliry  of 
•shareholders  in  the  old  co.  in  the  memorandum 
and  articles  of  the  new  co.  In  re  London 
Ohabtered  Bakk  of  Australia 

[Y.  WUliams  J.  [1893]  8  CL  640 

6.  —  Proxies — Agent  namedin  •paper.']  Proxy 
fMipers  in  which  the  agent  is  named  are  not 
irregular.  In  re  English,  Soottish,  and  Austra- 
lian Chartrred  Bank 

[C.  A.  aifirm.  Y.  WUUami  J.  [1898]  8  Ch.  885 

6.  —  Proziee — CredUort  abro<ul.li  Where  there 
is  only  one  liquidation,  every  creditor,  wherever 
residing,  is  entitled  to  be  heard  thereat,  but 
sembie^  that  where  there  are  several  liquidations 
iu  different  countries,  only  the  creditors  in  each 
country  may  be  entitled  to  a  hearing  in  such 
country.    In  re  Queensland  National  Bank 

[Y.  Williams  J.  [1898]  W.  H.  188 

7.  —  Proxies — Crediiore  alroad.']  The  Court 
is  not  bound  to  follow  the  general  practice  of  pro- 
duciog  proxies  at  meetings,  when  the  result  of  so 
doing  would  be  to  defeat  the  echeme,  and  may 
•act  on  a  foreign  telegram  as  evidence  of  proxy 
voting  abroad.  In  re  English,  Scottish,  and 
Australian  Chartered  Bank. 

[0.  A.  affirm.  Y.  WiUiamf  J.  [1898]  8  Gh.  885 

8.  —  Proxies — Stamp.']  Proxies  in  which  the 
<lay  of  meeting  is  not  named  are  good  if  stamped 
with  a  lOs.  stamp  within  thirty  days  of  being 
received  in  England  under  s.  15,  sub-ti.  3,  of  the 
^i^iamp  Act,  1891.  In  re  English,  Scottish  and 
Australian  Chartered  Bank 

[G.  A.  affirm.  Y.  WilUams  J.  [1898]  8  Gh.  885 

—  Bight  of  appeal. 

See   Practice  —  Appeal  —  Appeals  to 
Goort  of  Appeal.    3. 

9.  —  Transfer  to  new  oompany  —  Contingent 
liability.]  A.  transferred  the  lease  of  mined  to 
the  B.  Co.,  which  agreed  to  indemnify  A.  there- 
under. The  B.  Co.  went  into  liquidation,  and  a 
scheme  was  duly  approved  under  which  the  C. 
Co.  was  to  take  over  the  assets  and  liabilities  of 
the  B.  Co.,  and  to  pay  the  unsecured  creditors. 
A  took  out  a  summons  in  the  winding-up,  to  have 
a  sum  deposited  to  meet  his  contingent  liability 

.  for  rents,  &c  : — Held,  by  C  A.,  affirm.  Wright  J., 
that  A.  was  bound  by  the  Ecbeme.  SemUe,  by 
Wright  J.,  that  A.  could  compel  the  C.  Co.  to  in- 
demnify him  as  from  time  to  time  he  might  be 
called  on  to  pav  anything  under  the  leases ;  but 
the  C.  Co.  not  being  a  party,  A.'8  rights  against 
it  could  not  be  declared.  Quaere^  per  C.  A., 
whether  A.  would  have  been  entitled,  apart  from 
ihe  scheme,  to  have  the  assets  of  the  B.  Co. 
impdunded  to  meet  his  contingent  liability  under 
the  leases.  In  re  Midland  Coal,  Coke  and  Ikon 
Co.    Craig*8  Claim     -     G.  A.  affirm.  Wright  J. 

[[1896]  IGh.  867 
\_As  to  the  loit  point,  see  re  New  Oriental  Bank 
OoRPORATTON  (No.  2j,    Y.  Willlamf   J.   [1895] 
1  Gh.  758.] 


coxPAVT— wiin>nrch-irp--8BT.0FF. 

Rent — Option  to  purchase  assets — Damages  for 
breach  of  contract^Mutunl  credits.]  TheK.  Co. 
held  coal  mines,  &c.,  under  a  lease,  which  pro- 
vided that  at  the  determination  of  the  term  the 
lesdors  should  have  an  option  to  purchase  certain 
plant,  &c.,  at  a  valuation.  In  Feb.,  1891,  the 
CO.  went  into  voluntary  liquidation  which  was 
continued  under  supervision.  In  Dec,  1892,  the 
lessors  obtained  an  order  allowing  them  to  di»- 
tMin  for  rent  accrued  since  the  liquidation,  and  to 
re-enter.  They  distrained  and  re-entered,  but 
an  order  was  made  by  consent  that  the  distress 
should  be  withdrawn  and  a  valuation  should  be 
made  of  such  plant  as  the  lessors  were  entitled  to 
buy,  any  quObtion  as  to  set-off  to  be  determined 
by  the  Court.  The  lessors  claimed  to  set  off 
damages  for  breaches  of  covenant  as  to  working 
the  ooal: — Heldy  that  the  lessors  had  no  right 
to  the  plant  at  the  date  of  winding-up;  their 
right  arose  when  they  exercised  their  option ;  so 
that  the  rules  as  to  mutual  dealings  and  set-off 
did  not  apply.  That  the  landlord'^  right  to  pre- 
ference only  included  whnt  could  be  distrained 
f^r,  and  not  damages  for  breach  of  covenant; 
therefore  the  les»or5  coul  i  only  set  off  rent  ac- 
crued since  the  liquldiftion.  In  re  Kidsgrovb 
Steel  and  Iron  Co.      Chitty  J.  [1894]  W.  K.  85 

—  Unpaid  calls  against  debentures  and  directors* 

fees. 

See  Company — Calls.    4,  5. 

GOMPAHY  —  WINBINO-UP  —  STAT  OF  FBO- 
GESDIVOS. 

1.  —  ExertUion.]  Notwithstanding  the  Com- 
panies (Winding-up)  Act,  ISUO,  ss.  2,  32,  and  tiie 
L.  Chanc's  Order  of  Nov.  29,  application  to  stav 
proceedings  must  be  made  to  the  Court  in  which 
the  action  is  pending,  and  nut  to  the  Court  having 
jurisdiction  over  the  winding-up.  In  re  General 
Service  Co-operative  Stores     -     G.  A.  affirm. 

[Kekewioh  J.  [1891]  1  Gh.  496 

8.  — Execution— Company  domiciled  in  Scot- 
land,] The  Court  refused  to  stay  execution  pend- 
ing an  appeal  a^inst  a  co.  domiciled  in  Scotland, 
on  the  ground  that  an  order  of  the  C.  A.  would  be 
enforceable  in  Scotland  under  s.  122  of  the  Com- 
panies Act,  1862.  In  re  Qieensland  Mercantile 
AND  AoENOT  Co.  Ex  parte  Union  Bank  op 
Australia  (No.  2)  -     North  J.  [1891]  W.  K.  182 

8.  —  Scottish  action — Invalidity — Relation 
b<ic1(.]  Proceedings  were  allowed  to  be  continued 
in  a  Soottish  action  fouTided  on  arrestments  made 
previous  to  the  liquidation  on  certain  bills  of  ex- 
change drawn  by  the  co.,  although  there  was 
evidence  that  the  arrestments  had  been  obtained 
by  means  of  a  mis-statement  and  were  in  fact 
invalid,  the  Court  holding  that  it  was  bound  to 
treat  the  orrestment^  ns  valid  until  thev  were 
recalled  by  the  Scottish  Courts.  Relation  bock  of 
title  considereil.  In  re  West  Cumberland  Iron 
AND  Steel  Co.     Y.  WiUiams  J.  [1898]  1  Gh.  718 

OOKFAHY  —  WIlTDING-TrP  —  SITPEBVISIOK 
OBDEB. 

—  Power  of  Court  to  order  examination  of  vnt- 

nesses. 

See  Company— Winding-up— Examina- 
tion OP  Witnesses.    4. 
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OOKFAITT— WniDIllG-UP  --^  UXDISXAIBUTSD 
.     A88EIS. 

Payment  into  company's  liquidatwn  aooouut,'] 
,  Sect.  15  of  the  Com^^aniej  (^WindioK-up)  Act, 
.  1890, 19  not  limited  to  compulsory  winaiug*upd. 

Tbcrvfore  in  the  case  of  (a)  a  co.  being  wound 
.  up  uuder  superviisioD,  or  (h)  a  co,  being  wouud  up 
.  voluntarily^  tlie  liquidator  may  be  required  by 
.  the  Bd.  of  Trade  to  pay  undistributed  assets  into 
the  co/s  liquidatiun  acoount.  In  re  Stock  amd 
.  Share  Auction  axd  Banking  C!o.  In  re  SriRAL 
Wood  Cvtting  Co.       -         -     V.  Williams  J. 

[  [1894]  1  Gh.  786 

GOMPAITT— WINDnre-TTP  —  TTIOUBGISTEBSD 
GOXPAHT. 

**More  titan  eeven  memberg" — Re9  Judie€Ua.'] 
An  anr^gistered  co.  cannot  be  wound  up  under 
s.  199  of  the  Companies  Act,  1862,  unless  there 
are  more  than  seven  existing  members  at  the 
time  nf  the  vtinding-up  petition.  The  represen- 
•  tatives  of  deoeesed  members,  trustees  of  bankrupt 
members  or  past  members  are  not  members  in 
this  sense.  A  winding-up  order  is  not  a  judg- 
ment in  rem,  and  if  made  improperly  is  not  bind- 
ing on  strangers.  In  re  Bowlino  akd  Welby*8 
Contract  -         -     G.  A.  afirm.  Stirling  J. 

[  [1895]  1  Ch.  668 

COMPAHY  —  WUTBIKG-UP  —  TOLtTNTABT 
WIHDINO-UP. 

1.  —  CompuUory  order — Rights  of  majority.'] 
The  Court  'will  oiaer  a  compulsory  winding-up 
notwithstanding  a  resolution  for  voluntary  liqui- 

'dation  passed  by  a  majority  of  the  shareholders  if 
the  Court  ia  satisfied  that  tl^e  substratum  of  the, 
CO.  is  gone,  and  that  the  resolution  was  not  pro- 

'perly  obtained,  e.g.,  by  the  preponderating  influ- 
ence of  one  shareholder,  and  that  there  are 
matters  requiring  investigation.  In  re  Varieties, 
Ld.      -         -     V.  Williams  J.  [1898]  8  Ch.  285 

3.  —  Compulsory  order,  right  of  creditof  to,"] 
Notwitlibtanuing  the  powers  conferred  upon  the 
Court  by  the  Companies  (Winding-up)  Act,  1890, 
a  creditor  is  not  entitled  to  an  oraer  ior  the  com- 
pulsory winding-up  of  a  co.  which  has  resolved  to 

'  wind  up  voluntarily,  unless  he  can  shew,  m  pro- 
vided by  8.  145  of  the  Companies  Act,  1862,  that 
his  riglits  w^il)  be  prejudiced  by  the  voluntary 
winding-up.    In  re  Russell,  Cordner  &  Co. 

[Horth  J.  [1891]  8  Ch.  171 

8.  —  Compulsory  or  supervision  order — Second 
petition.']  Although  s.  8  of  the  Companies 
(Winding-up)  Act,  1890,  enlarges  the  jurisdiction 
of  the  Court  as  to  compulsory  orders,  yet  a  share- 
holder who  differs  from  the  majority  must  still 
allege  and  prove  grounds  for  supposing  that  he 
will  derive  substantial  benefit  from  the  compul- 
sory order  before  the  Court  will  grant  it,  on  his 
petition,  against  the  wishes  of  the  majority.  A 
'  shareliol  ler  who  presents  a  petition  after  notice 
of    another  petition  must  prove   proper    inde- 

5endent  grounds,  or  he  will  be   cast  in  costs, 
in  re  Dore  Gallery,  Ld. 

[Horth  J.  [1891]  W.  H.  98 

4.  —  Contributory — Application  for  declaration 
of  liability.]  If  ii  liquidator  beliii^ves  that  a  share- 
holder is  liable  to  be  put  on  the  list  of  contri- 

•batories  (e.g.,  in  respect  of  qualifying  shares), 
the  proper  course  is  to  put  the  shareholder  on  the 


ooxpaut  -^  wmoM-m  ^  volwoamy 

WIKDIHCKVP— cona'iitte4. 
list  €w  a  contributovy,  leaving  him  to  his  remedie» 
under,  s.  183,  8ub<«.  8,  of  tue  Act  of  1862 ;  the 
liquidator  should  not  apply  under  s.  138  for  a  de- 
claration of  liability  and  an  order  to  direct  pay- 
ment of  the  amount  found  due.  7ii  re  Cobnwalu 
Brick,  Tile,  and  Tbbra  Cotta  Ca 

[Y.  Williami  J.  [1898]  W.  H.  » 

5.  —  DeW  incurred  after  commencement  ef 
winding-up]  (a)  There  is  no  jurisdiction  to 
make  a  supervision  order  on  the  petition  of  cre- 
ditors whoite  debt  has  been  ineurred  after  the 
ooramencemeiit  of  the  winding<aip,  although  the 
agreement  under  which  the  debt  has  arisen  and 
the  voluntary  liquidation  form  part  of  one  scheme. 
In  re  Bank  or  SouiB  Australia  (No.  1). 

[  [1894]  8  Ch.  72^ 

IBut  see  next  ease,] 

(b)  a  debt  due  from  a  co.  nnder  an  agree- 
ment between  it  and  its  voluntary  liquidators  and 
another  person  is  sufficient  to  support  a  petitioD 
by  that  person  for  the  winding  up  of  the  co.  by  the 
Court.    In  re  Bank  of  South  AuotraliaCNo.  2> 

[€.  A.  [1896]  1  Gh.  678 

6.  —  Injunction  against]  The  pltff.  claimed 
that  the  co.  had,  by  an  agreement  with  him,  con- 
tracted it^-elf  out  of  its  statutory  right  to  wind  up 
voluntarily,  and  applied  for  an  injunction  — 
Application  refused,  on  the  ground  that  no  case 
had  been  made  out  which  would  jubtify  the 
Court  iu  restraining  the  co.  from  exercising  their 
statutory  power  under  s.  129  of  the  Companies 
Act,  1862.  Ellis  v.  Padson  and  F.  A.  JBllis> 
&Co.-  .  ^     CMtty  J.  [1891]  W.  N.  4a 

7.  — ^  Execution — Stay  of  proceedings.]  Where 
the  goods  of  a  co.  have  been  taken  in  execution 
after  the  passing  of  the  resolution  for  voluntary 
winding-up,  the  Court  has  jurisdiction  to  stay 
further  proceedings  on  the  execution.  Westbury 
V.  TwiGG  &  Co.    Gregson,  Claimant 

[Biy.  Gt.  [1898]  1  Q.  B.  77 

8.  —  Powers  of  directors — Calls.]  A  general 
meeting  of  a  co.  in  voluntary  liquidation  held 
under  s.  199  of  the  Act  of  1862  has  power  to  eleot 
directors,  and  to  sanction  the  exercise- by  them  of 
the  power  of  enforcing  calls,  and  selhng,  trans- 
ferring, and  forfeiting  shares  contained  in  the 
articles  of  association.  In  re  Fairbairn  Engi- 
neering Co.    Ladd's  Case 

[Korth  J.  [1898]  8  Gh.  450 

— Reconstruction  of  company. 

See  Company  —  Winding-up  —  Recon- 
struction. 

9.  —  Scotiiah  sequestration  —  Bent  —  Leave  to 
proceed.]  The  Court  set  aside  a  Scotch  sequestra- 
tion (in  the  nature  of  distress  for  rent)  as  coming 
witliin  s.  163  of  the  Companies  Act,  1862,  but 
gave  leave  to  proceed  with  the  sequestration 
under  s.  78  on  terms.:— Scottish  landlord's  right 
of  hypothec  considered.    In  re  Wanzer,.Ld. 

[Korth  J.  [1891]  1  Gh.  806 

-^  Staying  action  against  company — Costs. 

See  Practice — Costs  —  Disoretion   of 
Gonrt    8. 

10.  —  Supervision  order — Costs — Priority,] 
The  rule  whereby  the  costs  of  the  petitionii^g 
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COXPAITY  —  WnroiVG-VP  —  YOLXrNTAET 

WlTmUSO'V?— continued, 
.creditor  have  priority  apply  as  much  to  a  winding- 
up  under  supervision  under  s.  14^  of  the  Com- 
panies Act,  18C2,  as  to  a  compulsory  one  under 
«.  110,  but  does  not  extend  to  cobts  of  tlie  lioui- 
dator  incurred  previoiisly  to  the  supervision  oraer. 
Jn  re  New  York  Exchange,  Ld. 

[Kekewioh  J.  [1893]  1  Ch.  171 

11*  —  Superrision  order — Monthly  report  to 
.Court']  An  order  continuing  voluntary  winding- 
up  of  a  company  under  supervision  of  the  Court 
was  made  containing  a  direction  that  liquidator 
shoald  once  a  month  report  in  writing;  to  the 
registrar  as  to  the  progress  of  the  liquidation  and 
the  realization  of  tJie  assets.  In  re  Pbitchard, 
Offob  &  Co.  Y.  Williams  J.  [1898]  W.  K.  158 
^-  SuperviHon  order — Costs. 

S^  CoMPAHY— Winding-up — Costs.    8 
—10. 

12.  —  Voluntary  liquid<Uor — Board  of  Trade 

—  Companies  {Winding-up)  Act,  1890,  «.  15.] 
The  Bo.  of  Trade  can  enicroe  the  provisions  of 
8.  15  of  the  Act  of  1890  against  liquidators,  not 
only  in  a  winding-up  by  order  of  the  Court,  but 
also  in  a  voluntary  winding-up  whetber  under 
suporvision  or  not.  In  re  Stook  and  Share 
Auction  and  Banking  Co.  In  re  Spihal  Wood 
Cutting  Co.  In  re  Hull  Land  and  Property 
Inyesthent  Co.  Y.  Williams  J.  [1894]  1  Gh.  786 

••  QOKFAWt  IKCOBFOBATXB  BT  STATVIS." 

A  00.  incorporate!  by  charter  under  a  special 
Act  of  Pari,  is  "a  co.  incorporated  by  Act  of 
Pari."  within  those  words  in  an  investment  clause, 
for  the  CO.  owes  its  creation  to  the  joint  effect  of 
the  charter  and  the  Act    Elys  r.  Boyton 

[C.  A.  [1891]  1  Ch.  601 

<>  COXPABATIYX  COST  AlH)  CONYBKIEKOS." 

See  Practice —  Service — Out  of  the 
JnrisdictioiL    26. 

COMPXNSATIOK. 

—  under  Agricultural  Holdings  Act 

See  Prohibition.    3. 

•—  under  a  Jamaica  Act 

See  Jau  AiCA — ^Law  of  Jamaka.    2. 
•—  for  Improvements. 

See  Landlobd  and  Tenant — Lease.    1, 
2,3. 

—  under  Lands  Clauses  Act^ 

See  Land — AoquisitioQ,  fto. 
•  —  for  Minerals  wrongfully  gotten. 

See  Mines  and  Minerals— Worldng.  15. 

—  under  Public  Health  Acts.  < 

See  Xuii^ANCE — What  amounts  to.    16. 

—  under  Bailway  ClHUses  Acts. 

See  Bailway — Bailwa;  Clavses  Acts. 
COMPOTTHD. 

See  Poison.    3. 
001IPE0XI8E. 

See  Company — Debenture.    25,  26. 
Practice — Comprom  ise. 

—  Judgment  on. 

See  Bankruptcy  —  Heceiving  Order. 
3(A). 

—  Material  fact  not  diiKslosed, 

See  Si'EaFic  Performance.    2. 


COKPBJ0iMISE--i3oniinued» 

Mittdke  ^-Client  and  counsel — Staleme}it  of 
counsel.']  Where,  acting  upon  general  instruc- 
tions given  by  a  client  to  compromise  a  litigation, 
counsel  consents  to  a  oompiomiae  under  a  mis- 
apprehension, such  as  where,  intending  to  con- 
cede one  thing,  he  inadvertently  concedes  another, 
or  where  counsel  on  both  sides  are  not  ad  idem, 
neither  the  counsel  nor  the  client  is  bouud  by  the 
compromise,  and  the  Oourt  will  set  it  aside.-* 
UpoQ  the  question  of  the  extent  of  the  authority 
given  by  a  client  to  his  counsel  to  compromise 
litigation  to  which  the  client  is  a  party,  the  Court 
will  accept  the  statement  of  counsel  if  made  from 
his  place  at  the  bar,  without  requiring  it  to  be 
made  on  oath.    Hickman  r.  Berens 

[G.  A.  [1895]  2  Ch.  688 
OOXPinSIOK  OF  LAW. 
See  Mistake.    2. 

COMPiriSOBT  PILOTAGE; 

See    Ship  —  Pilotage  —  Compulsory 
Pilotage. 

COXFITLSOBT  POWSBS. 

—  of  water  company. 

See  Water  ^Supply  under  WHtorworks 
Clauses  Aet.    2. 

COMPULSOBT  PITBCHASE. 

—  of  Lands. 

See  Land — Acquisition,  fte. 

Railway — ^Railways  Clauses  Act. 

—  of  Tramway. 

See  Tramway  Compasty.    1,  2. 

—  of  Water  Company. 

See  Water — Supply  under  Waterworte 
Claases  Aet.    3. 

CONCEALED  FEATTD. 

—  Effect  of. 

See  Limitations,  Statute  of.    13^1^. 

CONCUBEEECE. 

— >  of  Husband  to  wife's  deed. 

See  Married  WoaiAN — Pbopbbty— Oon- 
▼eyanee.    1. 

CONCUBBEET  WBXT. 

See  PRAonoE — Sbryici — Out  of  the 
Jnriadietion.    18. 

C09DITI0K 

—  in  Bill  of  Sale. 

See  Bill  of  Sale— Statctory  Form — 
Couditioa. 

—  in  Will. 

See  Will — Conditio5. 

COHDITIOK  PBSCEDEKT. 

See  Apprentice,    j. 
Insurance  (Pire). 
Ship— Bill  ot' Lading — OonditMir 
Preoedeat. 

—  as  to  reference  to  Arbitration. 

See  Abbitbation — Staying  Aetioai. 

GOEDinONS  OF  SALE. 

See  Vendor  and  Purchabeb — Condi- 
tions of  Sale. 

CONBOHATION. 

See  Divorce— CoxDONATioN. 

COKDUCT  OF  ACnOE. 

Ste  Ship— ADaiBALTY   Practice— Sftl- 
▼ago.    0. 
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CONDUCT  07  SALE. 

See  MoBTOAGE— Sale.    1,  2. 

GONBTTCT  KOKST. 

See  Pbacjtick— EviDKNCE.    22. 

COKFESSIOH. 

—  Admissibility  as  evidence. 

See  Cbiminal  Law— Evidence.    3. 

C0KFE8SI0N  OF  DEFENCE. 

See  Practice — ^Pleading — ^Defence. 


1. 


CONFLICT  OF  EVIDENCE. 

See  Practice — New  Trial.   4, 5. 

CONFLICT  OF  LAWS. 

—  Bankruptcy — Judgment  creditor's  receiving 

order — Priority  over  foreign  liquidation 
See  Practice  —  Receiver  —  Equitable 
Ezeeution.    8. 

—  under  Bilh  of  Exchange  AcK  1882,  $.  72. 

See  Bill  of  Exchange.    17. 

1,  —  Contract — Locus  solutionis — English  or 
Scotch  contract^  In  a  contract  between  persons 
living  in  different  countries  under  different 
systems  of  law,  it  is  a  question  in  each  case  by 
what  law  the  parties  intended  that  their  rights 
either  under  the  whole  or  any  part  of  the  contract 
was  to  be  interpreted.  A  contract  between  A.,  a 
Scotch  distiller,  and-  B.,  a  merchant  in  London, 
was  made  in  E.,  but  was  to  be  performed  in  S. 
It  contained  an  arbitration  clause  for  reference  to 
two  members  of  the  London  Com  Exchange  or 
their  umpire : — Held,  that  the  law  of  £.,  and  not 

I  that  of  S.,  applied  to  the  arbitration  clause,  and 
made  it  obligatory.  Hamlyn  &  Go.  v.  Talisker 
Distillery  -     H.  L.  (S.)  [1894]  A.  C.  202 

2.  —  Debentures — Priority — Arrestment.']  A 
-Queensland  co.  issued  debentures  charged  on 
imcalled  capital,  but  did  not,  as  was  necessary  to 
give  priority  in  Scottish  law,  communicate  the 

w;harge  to  the  shareholders.  Subsequently  a 
Scottish  CO.,  in  an  action  against  the  Queensland 
CO.,  obtained  an  ^*  arrestment "  of  all  unpaid  calls 

-due  from  Scottish  shareholders : — Held,  that,  with 
regard  to  the  Scottish  property,  the  Scottish  law 
prevailed,  and  that  the  Scottish  company's  arrest- 
ment gave  them  priority  over  the  debenture- 

.Jiolders.  In  re  Queensland  Mercantile  and 
Agency  Co.  Ex  parte  Acstralaslan  Investment 
Co.    Ex  parte  The  Union  Bank  op  Australia 

[North  J.  [1891]  1  Ch.  586 ; 
[aiBrm.  by  C.  A  [1892]  1  Ch.  219 

—  Divorce, 

See  Divorce — Jurisdiction.  1,  3. 

—  between  Federal  and  Provincial  powers. 

See  Canada — Law  op  Canada — ^Domi- 
nioa  and  Oonttitntioiud  Law,  passim. 

8.  —  Foreign  power  of  attomey."]  Question 
whether  a  power  of  attomey  was  to  be  governed 
by  foreign  or  English  law: — HelxJj  that  exjwrt 
evidence  must  be  given  as  to  whether  the  giver 
of  tho  power  intended  it  to  be  acted  on  in  £.  ; 
and  that  if  he  so  intended,  the  extent  of  the 
authority,  so  far  as  transactions  in  E.  were  con- 
cerned, must  bo  determined  by  English  Jaw. 
Chatenay  v.  Braziuan  Submarine  Telegraph 
Co.,  Ld.-  -  -     C.  A  (1891]  1  Q.  B.  79 


CONFLICT  OF  LMlWB— continued. 

—  Jurisdiction  of   American  Courts  to  dissolve 

marriage  of  an  Euglishman  domiciled  in 

litis  country. 

See  Divorce  —Jurisdiction.    3. 

4.  —  Mortmain  "Gift  of  money  by  colonial 
will  to  be  invested  in  land  in  England.]  The 
validity  of  a  gift  by  a  colonial  will  made  by  a 
person  domiciled  in  the  colony  of  money  to  be 
invested  in  land  in  England  depends  on  the 
colonial  law  and  not  on  the  English  Mortmain 
Acts.    Canterbury  Corporation  v.  Wyburn 

[J.  C.  [180ft]  A.  C.  89 

5.  —  Moveable  fund  in  ScoUand — Parties 
domiciled  in  England.]  A  question  between 
domiciled  English  parties  as  to  the  title  to  a 
moveable  fund  situated  in  Scotland  is  generally  a 
question  of  English  law.  North  Western  Bank 
V.  roYNTER  (John),  Son  and  Macdonalds 

[H.  L.  (S.)  [1895]  A.  C.  68 

6.  —  Penal  law — Enforcing  in  foreian  state 
— Interpretation  of  law.]  By  a  law  of  the  State 
of  New  York  penalties  were  inflicted  on  debtors 
for  *' misrepresentation.*'  The  penalties  were 
paid  to  the  creditors  in  satisfaction  pro  tanto  of 
their  debt  The  New  York  Courts  had  decided 
that  actions  for  these  penalties  were  criminnl 
actions.  An  action  was  brought  in  an  Ontario 
Court  upon  a  judgment  of  a  New  York  Court 
under  this  statute: — Held,  that  these  actions, 
being  by  a  subiect  to  enforce  in  his  own  interest 
a  liability  for  the  piotection  of  his  private  rights, 
were  remedial  and  not  penal  within  the  rule  of 
international  law  which  prohibits  the  Courts  of 
one  state  from  executing  the  penal  laws  of  another 
state : — Held^  also,  that  it  was  the  duty  of  the 
Ontario  Court  to  decide  whether  the  New  York 
statute  was  remedial  or  fully  penal,  and  that  it 
was  not  bound  by  the  interpret.tion  of  the  New 
York  Courts.    Huntington  v.  Attrill 

[J.  C.  [1898]  JL  C.  150 

7.  —  Bight  to  question  validity  of  decree — 
Scotch  action.]  Prior  to  the  liquidation  of  a  co. 
an  action  was  brought  in  Scotland  founded  on 
arreatments  made  on  bills  of  exchange.  There 
was  evidence  that  the  arrestments  had  been  ob- 
tained by  mis-statementd  and  were  in  fact  in- 
valid : — Held,  that  the  Court  was  bound  to  treat 
them  as  valid  until  recalled  by  the  Scotch  Courts. 
In  re  West  Cumberland  Iron  and  Steel  Co. 

[V.  Williams  J.  [1898]  1  Ch.  718 

8.  —  Superstitious  uses.]  A  domiciled  Eng- 
lislynan  gave  a  legacy  to  a  Jesuit  College  in 
Victoria  to  be  spent  in  masses  for  the  souls  of 
himself  end  wife.  The  gift  was  valid  by  the  law 
of  Victoria : — HeU,  that  English  law  applied  >  nd 
the  gift  was  void.  In  re  Elliott.  Elliott  r. 
Elliott  -         -     North  J.  [1891]  W.  N.  9 

CONSEHT. 

—  of  Board  of  Agriculture. 

See  Board  op  Agriculture. 

—  of  Charity  Commissioners. 

See  Charity— Charity  Commissioners. 
3,  4,  5. 

—  Condition  on  marria<^. 

See  Power  op  Apiointment— ConoTBUC- 

TION.      1. 

And  see  Practice — Declaration. 
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C0N8EHT  OSDSB. 

See  Practice — Obder  by  Consent. 

—  Setting  aside. 

See  Mistake.    1. 

COHSIBERATIDN 

—  for  Agreement  to  reloaso  mainienanoe. 

See   Ditorce  —  Alimony  —  Permanent 
Maintenance.    1. 

—  for  Bill  of  sale. 

See  Bill  op  Sale— Statutory  Form — 
Statement  of  Goniideration. 

COHBIGKES. 

See  Ship — Bill  of  Lading— Consignee. 

OOVaOUDATIOK 

—  of  Bitnkruptcy  proceedings. 

See  Banebcpicy— PaACTioB.    2. 

—  of  Mortgages. 

See  Mortgage — Consolidation. 

—  of  Salvage  actions. 

See  Ship — Admiralty  Practice— Sal- 
vage.   6. 

C0HS0L8. 

—  Charg'iDg  order  on. 

See  Mortgage — ^Foreclosure.    11. 

—  Oonyersion  of — Effect  on  rent-charge. 

See  National  Dkbt — Conyersion.    2,  3. 

—  Bight  of  eeetui  que  truet  to  inspect — Search  for 

incumbrances. 

See  Trustee — Duties,  &c. — ^Discretion. 
5. 

—  Transfer — Enforcing  order  for — Appointment 

of  person  to  transfer. 
See  Practice — Judgment  and  Order — 
Enforoement. 

COH8PISA0Y. 

1.  —  Combination  of  traders  to  engross  trade."] 
Ft  is  not  unlawful  for  traders  to  combine  for  the 
purpose  of  keeping  trade  in  their  own  hands,  cr 
extending  their  trade  and  increasing  their  profits, 
8u  long  as  they  are  not  actuated  by  personal 
malice  or  by  an  intention  to  ruin  their  rivals,  and 
do  not  use  any  unlawful  means.  Mogul  Steam- 
ship Co.  v.  McGregor,  Gow  &  Co. 

[H.  L.  (E.)  ri892]  A.  0.  85  affirm. 
.     [0.  A.  28  0.  B.  D.  698 

8.  — Conspiracy  to  injure  a  person  by  prevent- 
ing others  from  dealing  %mih  him — Maliciously 
procuring  breach  of  corUraet,]  Collins  J.  directed 
the  jury  that  if  the  defts.,  members  of  a  trade 
union,  had  induced  persons  to  break  contracts 
made  with  the  pltff.  and  not  to  enter  into  further 
contracts  with  him,  although  only  with  the  object 
of  compelling  the  pltff.  to  adhere  to  the  rules  of 
the  trade  union,  there  would  be  malice  in  point 
of  law,  for  which  the  defts.  would  be  liable  in 
damages,  and  that  a  malicious  conspiracy  to  pre- 
vent persons  from  entering  into  contracts  with 
another,  mude  to  injure  him  in  the  exercise  of 
his  lawful  business,  if  followed  by  damage,  was 
actionable : — Heldt  that  the  directions  were  right 
The  right  of  action  for  maliciously  procuring  a 
breach  of  oontract  is  not  confined  to  contracts  in 
the  nature  of  personal  service.  Tempebton  v. 
BussBLL  (No.  2)         -     C.  A  [1898]  1  Q.  B.  715 

[And  see  Flood  o.  Jackson,  C.  A.  [18951 
SQrB.21] 


C3NSTABLE. 

—  Report. 

5^«  Defamation— Libel.    15. 

—  Supplying  drink  to  constable  on  duty. 

See  Intoxicating  Liquors — Offences.  5. 

C0N8TBUCTI0N. 

—  of  Bill  of  Lading. 

See  Ship — Bill  of  Lading. 

—  of  Contract. 

See  Contract — Constmotion. 

—  of  Deed. 

See  Deed — Constmction. 

—  of  Power  of  appointnjent. 

See  Power  of  Appointment — Constmo- 
tioiL 

—  of  Rules  and  Orders. 

See   **  Table  of  Boles  judicially  con- 
sidered," at  p.  ccxxxY. 

—  of  Settlement. 

See  Settlement— Cimstmetion, 
— >  of  Statutes. 

See  Statutes  (Interpretation). 

"Table  of  Statutes  judieially  con- 
sidered,*' at  p.  clxzxix. 

—  Will — General  principles. 

See  Will — Construction.    And  an  to 
'   special  matters,  see  Will,  passim. 

—  of  particular  Words  and  Phrases. 

See  cross-references  under  Words. 

CONSTBTTCTIVE  NOTICE. 

See  Mortgage— Redemption.    3. 

GONSTBirCTITE  BESIDEirCE. 

See  PooR—^tottlement     1. 

GOHSTEVCTIVE  TBUST. 

See  Trustee — Duties  and  Liabilities 
—Breach  of  Trust.    18, 14. 

COVSTTLAE  COUET. 

—  Powers  and  jurisdiction. 

See  Foreign  Jurisdiction. 

GOBSULAE  FEES. 

♦♦  The  Consular  Fees  (^General)  0.  in  C."  daUd 

Aug  LS  1892    -  -     St.  B.  ft  0.  1892,  p.  66 ; 

[Lend.  Gai.  Aug.  82»  1892,  p.  4802 

**  The  Consular  Fees  (China,  Japan,  and'  Corea) 
0.  in  a  1892.'*  dated  Aug.  18, 1892 

[St.  E.  ft  0.»  1892,  p.  96 ;  Lend.  Obm, 
[Aug.  22, 1892,  p.  4807 

{^These  0.  in  C.  rppeal  the  0.  in  C.  on  the  same 
subject  of  May  9,  1892.] 

And  see  Foreign  Jurisdiction. 

GOHSTTLTATIOK. 

See  Company — Winding-up— Costs.    3. 

GOHTAGIOTTS  DISEASE. 

See  Animal. 

OONTAHGO. 

See  Stock  Exchange.    4. 

OOHTEMPT  OF  COVET. 

Return  of  Persons  detained  in  prison  in  England 
and  Wales  for  contempt  of  Court,  &c.  Pari.  Paper, 
1893(184).    Price  Id. 

1.  —  Camera,  Proceedings  »n.]  It  is  contempt 
of  Court  to  publish  in  a  newspaper  an  account  of 
proceedings  which  a  judge  nal  decided  should 
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COHTXXPT  07  COURT— continued. 

not  be  diBolosed  by  determiDing  to  bear  the  case 

in  private.    Jn  re  Martindalk 

[North  X  [1894]  8  Oh.  198 

2.  —  Circular —  Libel  —  Interlocutory  injunc- 
tion,'] Interference  with  the  course  of  justice  by 
a  party  publishing  ex  parte  statements  is  not  less 
contempt  of  Court  because  the  statements  are 
libellous,  or  because  the  party  is  prepared  to 
justify  the  libel,  or  because  the  Ubel  deals  with 
the  merits  of  the  action.  Therefore  the  issuing 
by  a  party  of  a  libellous  circular  commenting  on 
the  merits  of  an  action  will  be  restrained  by  inter- 
locutory injunction.  But  the  is«ue  of  a  circular 
containing  a  warning  merely  and  no  comment  on 
a  pending  action  is  not  a  contempt.  Coats  (J.  & 
P.)  r.  Chadwick     -     Ghitty  J.  [1894]  1  Ok  847 

—  Omnty  Cfetirt— *•  Matter:* 

See  County  Court — ^AppeaL    2. 

8.  —  Discretion — TVusfee.]  In  exercise  of  its 
discretion  (under  the  Debtors  Act,  1878),  the 
Court  refused  to  grant  a  writ  of  attachment  against 
a  trustee  who  had  disobeyed  an  order  to  pay  into 
Court  the  amount  of  misapplied  .trust  money 
where  the  trustee  had  received  no  personal  bene- 
fit from  the  breach  of  trust  and  was  unable  to 
pay.    Aylbsfobd  (Eabl  of)  v.  Earl  Poulett 

[North  J.  [1898]  8  Oh.  60 

—  Divorce  Court. 

See  DrvoBCB— Costs.    1,  2. 

4.  —  Pardon.']  The  prerogative  of  pardon 
extends  to  the  remission  of  a  sentence  of  a  purely 
punitive  character  for  contempt  of  Court.  In  re 
A  Special  Refbbxnce  tbox  the  Bahama 
Islands     -         -         -     J.  C.  [1898]  A.  C.  188 

6.  —  Privilege  of  Parliament.]  (a)  Motion  to 
oommit  a  member  of  Pari,  for  refusing  to  submit 
to  examination  touching  a  bankrupt's  affairs : — 
Heldf  that  the  member  was  protected  by  his  privi- 
le^  from  attachment.  That  the  order  for  com- 
mittal was  not  punitive  in  its  nature,  but  a  civil 
process  to  enforce  obedience  to  the  order  of  the 
Court,  and  that  against  all  merely  civil  process 
f  he  privilege  protected.  Jn  re  ARMSTBONa.  Ex 
jparto  LiSDSAT  Y.  Willianui  J.  [1899]  1  0.  B.  887 

(b)  Qutere,  whether  a  defaulting  trustee,  being 
«  peer  of  the  realm,  is  privileged  from  arrest 
under  a  writ  of  attachment.  Atlesford  (Earl 
of)  r.  Earl  Poulett      Korth  J.  [1898]  8  Oh.  80 

6.  —  Witneeeeej  Interfering  with.]  (a)  Two 
persons,  interested,  in  an  action  wrote  to  persons 
whom  they  knew  would  probably  be  called  as 
witnesses  making  cliarges  against  parties  to  the 
action  : — Held^  that  this  was  a  contempt  of  Court. 
Wellby  0,  Still  -     Xekowioh  J.  [1898]  W.  K.  6 

(b)  Party  committed  for  attempting  to  intimi- 
date witness.    Broiiilow  v.  Phtlups 

[North  jr.  [1891]  W.  K.  809 
And  see  Practice — ^Attachment. 

OONTIHOSHT  'INTXRE8T. 

-7-  Maintenance  of  infants^  having. 

See  Infant— Maintenance.    4 — 7, 
-»—  Slampft,  on  tettlement  of 

See  Stamps.    10. 

Woman  poft  diild'bearing,]  A.  was  absolutely 
entitled  to  personalty  in  the  event  of  B.,  a  woman 
ef  70,  not  liaving  issue  i-^Held,  that  the  Court 


OONTIVGEIIT  TSTKREBT^coiitinned, 

might  authorize  the  current  income  and  accumu- 
lations to  be  paid  to  A.  In  re  Lowman.  Deve- 
NiSH  V.  PeoTER  (No.  2)        0.  A.  [1896]  8  Oh.  848 

CONTINGENT  LEGAOT. 

See  Will— Leoact.    3. 

CONTINGENT  REXAINDSB. 

See  Will — Absolute  Gift.    2;  Will 
— Contingent  Bbmaindir. 

1.  —  Hquitahle  Eetate — Intettacy — Incomen.] 
An  equitable  contingent  remainder  created  before 
40  &  41  Vict.  o.  33,  which  becomes  (clothed  with 
the  legal  estate  after  the  passing  of  the  Act,  is 
not  defeated  by  the  failure  of  the  prior  life  in- 
terest; nor  would  it  have  been  defeated  by 
becoming  clothed  with  the  legal  estate  if  the  Act 
had  not  been  passed.  In  re  Freme.  Freme  v. 
Logan  (No.  1)        -     North  J.  [1891]  «  Ch.  167 

8.  —  Gift  to  devieeee  ae  joint  tenanU  with 
remainder  to  the  eurvieor  of  them  hie  heirs  and 
amgnefor  ever.]  A  devise  to  seven  persons  **  as 
joint  tenants  and  not  as  tenants  in  common  and 
to  the  survivor  or  longest  liver  of  them,  his  or 
her  heirs  and  assigns  for  ever,"  constitutes  the 
seven  devisees  joint  tenants  for  life  with  a  con- 
tingent remainder  over  in  fee  to  the  ultimate 
survivor.    Qvarm  v.  Quarm 

[Diy.  Ct  [1898]  1  Q.  B.  184 

CONTINITING  GAV8E  07  AOnON. 
See  Praotioe — Inquibt.    1. 


OONTINOING  0F7ENCE. 

See  London  Cocntt— Buildings.  *  14. 

CONTINUOUS  OCOUPATION. 

See  Pakliamentart,  &o..  Registration 
—Claim.    7. 

OONTBACT. 

Action  founded  on,  eai.  20  i« 

Breach,  eoL  205. 
ConUrudion^  eol.  205. 
Determination^  coil.  206. 
Formation^  eol.  206. 
Illegaliiy,  coL  207. 
Parties,  col.  208. 
Performance,  col.  208. 
Personal,  cd.  208. 
Besciseion,  ooL  208. 
Suh-oontradty  eol.  209. 

Action  founded  on. 

Personal  injury — Negligence.]  An  action  by 
a  passenger  against  a  rauway  co.  for  personal 
injuries  caused  by  the  negligence  of  Uie  co.'8 
servants  is  founded  on  tort  and  not  on  contract, 

(a)  even  though  the  passenger  has  taken  a 
ticket.  Taylor  v.  Manchester,  Sheffield  and 
Lincolnshire  Railway  0.  A.  (1895]  1  Q.  B.  184 

(r)  or  though  the  negligence  is  an  act  of  omia- 
sion  or  misfeasance.  Kelly  «.  METROPouTAir 
Railway  -         *    G.  A.  [1896]  1  0.  B.  944 

—  Action  impeaching. 

See  Arbitration— Staying  Proeeedingt. 
2. 

—  Affecting  land — Covenant  to  repair. 

See  Practice — Sebyice— Out  of  Jinii- 
diotion.    14. 


A 
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COHTBAOT— Attion  founded  on — continued, 

—  of  Carriage. 

See  Gabrieb. 

—  for  tale  of  Goodt. . 

SeeGooi>&* 

Breaoh. 

1.  —  Contract  to  advance  money.']  By  a 
mortgage  deed  A.  agreed  to  make  farther  ad> 
trances  to  P.  P.  assigned  his  right  under  this 
deed  to  B.,  who  gave  notice  to  A.  In  forgetful- 
aess  of  this  notice  A.  made  a  further  advance  to 
P. : — Held,  that  no  action  lies  for  breach  of  a 
•contract  to  lend  money  unless  the  con  tract  binds 
.«)me  monfY  or  fund.  Wibterk  Wagon  and 
Fbopertt  Co.  V.  West  Chitty  J.  [1W2]  1  Ch.  271 

2.  —  Contract  of  Personal  service — Bemedy.'] 
Where  a  manager  agreed  1o  give  during  a 
specified  term  his  whole  time  to  the  management 
uf  the  pltff/s  business,  but  without  negatively 
contracting  not  to  serve  any  one  else :  — Htldy 
that  the  Court  would  not  giant  an  injunction 
restraining  the  manager  from  giving  part  of  his 
time  to  a  rival  co.  Whitwood  Chsmical  Co.  v, 
Hardman      t         -     C.  a.  reyen .  Kekewieh  J. 

[  [1891]  2  Gh.  416 

3.  —  Jfalicioutily  procuring — Trade  union — 
Ei^JU  of  odiotL]  The  right  of  action  for  ma- 
liciously procuring  a  breaoh  of  contract  is  not 
confined  to  contracts  in  the  nature  of  contracts  of 
personal  service : — Held,  therefore,  that  persons, 
members  of  a  trade  union,  who  had  induced 
traden  to  break  their  contracts  with  the  pltff., 
with  the  object  of  compelling  the  pltff.  to  comply 
with  the  rules  of  the  trade  union,  were  liable  to 
him  in  damages.    Timpebton  v.  Russell  (No.  2) 

[Diy.  Ct.  [1898]  1  0.  B.  715 

4.  —  Maliciously  procuring  discharge  of  set' 
^anX — Bigid  ofa^xtion.]  An  action  will  lie  against 
«  person  who  maticionsly  indnces  a  master  to 
discharge  a  servant  if  Injury  resultB  thereby 
to  the  servant,  though  the  discharge  dues  not 
constitute  a  breach  of  the  contract  of  employ- 
ment.   Flood  v.  Jackson    0.  A.  [1896]  2  Q.  B.  21 

—  in  consideration  of  Marriage, 

See  Settlement — Conftraction.    2. 

Capftoity. 

—  of  Company — Batificatt'on. 

See  Company— CosTBACTS. 

—  of  Infant. 

See  Infant— Contracts. 

—  of  Lunatic. 

See  Lunatic — ContrMts. 

—  of  Woman  before  her  Marriage, 

See  Mabbied  Woman — Fbopertt — Con- 
tract 

Conftmotioa. 

1.  —  Condition  prec^ent — EzoJtangt  contracts 
— Bepudiation.}  Where  bankers  contracted  with 
A.  to  pay  in  exchange  for  silver  sterling  money 
«r  its  equivalent  at  certain  prices,  but  at  the 
iiame  time  stipulated  thnt  the  goods  in  payment 
for  which  the  silver  would  be  received  should  be 
financed  through  them: — Held,  that  financing 
the  goods  was  a  condition  precedent  to  the  con- 
tract. But  that  both  parties  were  reciprocally 
liound  to  settle  reasonable  terms  of  financings 


COHZSACT— Constnictioa — continued. 

and  that  as  the  bankers  repudiated  the  obligation, 
A.  was  entitled  to  judgement  on  the  contract. 
Bank  op  China,  Japan  and  the  Stbaits  v. 
Ambbican  Tbadino  Co.  J.  0.  [1894]  A.  0.  266 
2.  — Implied  terms — Necessary  implication — 
Agreement  for  sale  of  prodticts  of  a  business.]  The 
(lefts,  agreed  to  sell  to  the  pltffs.  all  brewers'  grains 
made  by  the  defts.,  at  the  average  of  the  rates 
charged  each  year  by  certain  specified  firms,  from 
July  10, 1885,  until  Sept.  30, 1895.  In  1890  the 
delt^.  sold  their  business,  and  in  consequence 
ceased  to  supply  erains  to  the  pltffs. : — Heldj  that 
a  term  coula  not  oe  applied  in  the  contract  to  the 
effect  that  the  defts.  would  not  by  any  voluntary 
act  of  their  own  prevent  themselves  from  con- 
tinuing the  sale  of  grains  to  the  pltffs.  for  the 
period  mentioned.  Hamltn  &  Co.  v.  Wood  &  Co. 
[0.  A.  reverf .  Kathew  J.  [1891]  2  Q.  B.  488 

—  of  Director  of  Company. 

See  CoMPANYr-biRECTOB— Contract  of 
Senrlee. 

—  Entire. 

See  SouciTOB — Betaineb*    2. 

BeterminatioB. 
BeastmaUe  notice.]  A  lady  supplying  water 
to  a  local  authority  on  the  same  terms  as  to  her 
tenants,  gave  three  months'  notice  of  her  intention 
to  determine  the  supply :  —  Held,  that  tlireo 
months'  notice  was  not  sufficient  Uunslet 
GuABDiANS  V.  Ingram    North  J.  [1898]  W.  K.  61 

Formation. 

1.  —  Adoertisement — Fulfilment  of  conditions. 
— Wager.]  The  proprietors  of  a  medical  pre- 
paration advertised  that  they  would  pay  £100  to 
any  person  who  oanght  influenza  after  using  the 
preparation  in  and  for  a  certain  manner  and 
period.  A  person  who  complied  with  these  con- 
ditions caught  the  influenza: — Held,  that  the 
above  facts  established  a  contract  which  was 
neither  a  oontract  by  way  of  wagering  (8  &  i^ 
Vict  c.  109X  nor  a  policy  (14  Geo.  3,  a  48,  s.  2)^ 
and  that  the  £100  was  recoverable.  Cablill  r, 
Cabbolic  Smokb  Ball  Co.  Hawkins  J.  [1892] 
[2  0.  B.  484;  aAm.  by  C.  A.  [1898]  1  Q.  B.  96(S 

«—  hy  District  OounoU. 

See  Distbiot  Council — Contracts. 

%,  —  Letters  — •  Acceptance  —  Time  —  With-^ 
drawal  of  offer.]  Letters  accepting  an  open  offer, 
and  withdrawing  the  offer  were  posted  on  the 
same  day.  The  letter  of  withdrawal  was  reoeived 
before  tlie  letter  of  acceptanoe : — Held^  neverthe*' 
less,  that  the  withdrawal  was  too  late.  An  otter 
which  is  likely  to  be  aeoepted  by  letter  isaocepted 
when  the  letter  is  posted;  but  a  withdrawal  of 
such  an  offer  dates  only  from  the  time  when  the 
fact  of  the  withdrawal  is  known  to  the  other 
pafty«    Hkntuobn  v,  Fbaseb 

[C.  A.  [1892]  2  Ch.  27 

8.  — Negotiation  by  telegram  —  Acceptance.] 
A.  telegraphed  to  B.,  "  Will  you  sell  us  B.  H.  P.  ? 
Telegraph  lowest  cash  price."  6.  telegraphed  in 
reply,  *•  Ijowest  price  for  B.  H.  P.  £900."  A. 
telegraphed,  **  We  agree  to  buy  B.  H.  P.  for  £900 
asked  by  you/*  B.  did  not  replv: — Held,  that 
there  was  no  contract.  The  final  telegp^m  was 
not  the  acceptance  of  an  offer  to  sell,  as  there  was 
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COHTBACr — YoTmaXicuk^-continued, 

no  offer  to  sell,  only  an  offer  to  buy,  the  accept- 
ance to  which  must  bo  express.  Habykt  v. 
Faosy       -  -  -     J.  C.  [1898]  A.  C.  662 

Illegality. 

1.  —  Illegal  consideration — Stifling  prosecu- 
iion.^  To  avoid  the  prosecution  of  a  relative  for 
misappropriating  moneys  the  pltffs.  made  up  the 
amount  misappropriated  partly  in  cash  and 
partly  by  promissory  notes  and  a  deposit  of  secu- 
rities' : — JUdd,  that  the  promissory  notes  and  the 
deposit  were  founded  on  an  illegal  consideration 
and  were  void.  Jones  v,  MEBioNETHSHiaE  Per- 
manent Benefit  Building  Society 

[Y.  Williams  J.  [1891]  2  Ch.  687 ; 
[affirm,  by  C.  A  [1892]  1  Ch.  178 

2.  —  Illegal  oonMeration-^Stifling  proiecw 
turn.]  The  secretary  of  a  lund  society  was  in- 
debted thereto  for  moneys  used  by  him  in  pay- 
ment of  his  own  debts.  His  wife  by  deed  charged 
her  property  as  security  for  these  sums.  An 
action  bv  her  to  set  this  deed  aside,  on  the  ground 
that  it  had  been  executed  under  pressure  and 
undue  Influence  and  to  stifle  a  prosecution,  was 
dismissed  on  the  ground  that  tliough  the  Court 
below  had  decided  in  her  favour,  it  had  not  found 
as  a  fact  that  there  was  any  pressure  or  undue 
influence,  and  that  the  burden  of  proof  of  such 
pressure  or  influence  lay  upon  the  pltff.  McClat- 
CHiB  V.  Uaslax  -       C.  A.  [1891]  W.  N.  191 

3.  — Illegal  amtract — Punhode  of  tJuireg  — 
Agreement  to  buy  thares  ai  a  fictitious  premium — 
Rigging  the  market.^  An  agreement  bctwt  en  two 
or  more  to  purchase  si  i art's  in  order  to  induce 
would-be  buyers  of  shares  in  a  company  to  believe, 
contrary  to  the  fact,  tliat  there  was  a  hond  fide 
market  for  its  nhares,  and  that  the  shares  were  at 
a  real  premium,  is  an  illegal  transaction  and  may 
be  made  the  subject  of  an  indictment  for  con- 
spiracy, and  no  action  can  be  maintained  in 
re&pect  of  such  agreement  or  purchase  of  shares. 
The  Court  will  take  judicial  notice  of  any  such 
criminal  conspiracy  appearing  in  the  evidence 
even  where  the  illegality  is  not  pleaded.  Scott 
V.  Brown,  Dobrino.  McNab  &  Co.  Slai;grter 
&  May  v.  Buown,  Dobrino,  McNab  &  Co. 

[C.  A.  [1892  2]  Q.  B.  724 

i.  —  Illegal  stipulation — Validity  of  otJier 
stipulation.']  A  contract  for  empltiyment  of  miners 
contained  a  stipulation  as  to  certain  deductions 
on  weighing  the  minentl  gotten,  which  the  Court 
found  were  illegal  by  reason  of  the  Cual  Blines 
Begulation  Act,  1887.  s.  12:— HeH  that  the 
illegality  oi  this  stipulation  did  not  vitiate  the 
whole  contract  nor  prevent  the  mine-owners  from 
enforcing  another  stipulation  of  the  contract,  viz., 
that  no  miner  should  leave  without  giving  fourteen 
dayt^  notice.  Kbabney  v.  Whitehaven  Colliery 
Co.        -  -  -     C.  A  [1898]  1  Q.  B.  700 

—  Payment  on  void  contract. 

See  Company — Contracts.    1. 

—  Statute  of  Frauds, 

See  Frauds,  Statute  of. 

MntnaUty. 

— >  Vendor's  surveyor  and  purchaser's  mortgagees. 
See  Surveyor.    1. 


GOKTBAGT— ]Catiut]ity--oonftn«e(i 

—  Mortgaaee  and  valuer. 

See  Valuer. 

PartlM. 

Joint  contractors — Married  tooman — lies  Judt' 
cata.'}  The  rule  that  judgment  reooverod  against 
one  of  two  joint  contractors  is  a  bar  to  an  action 
against  the  other  applies  equally  when  one  of  the- 
joint  contractors  is  a  married  woman  contracting 
in  respect  of  her  separate  property.  Hoaee  v^ 
Niblett     -  -     DiT.  Ct.  [1891]  1  Q.  B.  781 

Performanee. 

1.  —  Altematice — One  alternative  impossihle.1 
A.  covenanted  by  deed  to  pay  £1000  to  B.  or  to 
transfer  to  B.  £1000  worth  of  fully  paid-up  sharea 
in  a  CO.  to  be  fo  med  by  A.,  the  capital  of  sucli 
CO.  not  to  exceed  £12,000.  A  formed  a  co.  with 
a  capital  of  £12,000,  divided  into  600  preference- 
shares  and  600  deferred  shares  of  £10  each,  and 
transferred  100  of  the  latter  to  B.  i—Hld,  by 
Stirling  J.,  that  the  shares  A.  had  agreed  to 
transfer  were  to  be  shares  in  a  ca  in  which  alt 
the  shareholders  stood  on  a  footing  of  equality. 
This  he  had  put  it  out  of  his  power  to  perfomr,. 
and  must  therefore  perform  the  other  alternative 
by  paying  the  £1000.  Affirm,  by  C.  A.  on  the 
ground  that  **£1(K)0  worth  of  shares*'  meant 
shares  worth  £1000  on  the  market,  and  that  iter 
shans  transferred  had  no  marketable  value. 
McIlquham  v.  Taylor      -         -     Both  Courts 

[  [1896]  1  Ch.  68^ 

2.  — '  Impossibility,']  Performance  of  a  con- 
tract to  employ  a  traveller  for  a  fixed  period  ia 
not  excused  because  the  employer  ceased  to  carry 
on  business  alter  his  manufactory  had  betn  de- 
stroyed by  flro.    Turner  v.  Goldsmith 

[C.  A.  reveiB.  Orantham  J.  [1891]  1  Q.  B.  644. 

—  Contract  to  be  performed  in  part  wihout  tho 

jurisdiction. 

See  Practice  —  Service — Out  of  th» 
JnrifdiotloiL    15 — 18 . 

Personal. 

Of  service.]  In  order  to  justify  the  grant  of  ab 
injunction  in  aid  of  a  contract  of  service,  there- 
must  be,  if  no  express  negative  clause,  at  least 
an  express  negative  purpose. 

(a)  Whitwood  Chemical  Ca  v.  Hardman 
[0.  A  reyers.  Xekewieh  J.  [1891]  2  Ch.  416 

(b)  On  the  constraction  of  certain  letters^ 
held^  that  there  was  a  negative  covennnt  con- 
tained therein.  **Star"  Newspaper  Co.  tr. 
O'Connor      -      Xekewioh  J,  [1898j  W.  N.  114 ; 

[oompromif  od  oa  appeal  [1898]  W.  V.  122 

And   tee    Master   and   Servant — 
Contract 

Boseiision. 

—  of  Contract  to  take  Shares. 

See  Company  —  Shares  —  Agreement  t» 
Take.    1. 

1,  —  Dealing  with  purchased  property^Deben- 
tures — Intervention  in  debenture  aetitm.']  A  bank 
who  had  boui^ht  debentures  in  the  M.  Co.  from  the 
T.  Co.  and  claimed  rescission  on  the  ground  of 
misrepresentation ;  after  discovery  of  the  misre- 
presentation   the  bank  attended  and  took   an 
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OOKTBACT — JimtiUi9nr-~eMUnued» 

active  part  in  a  debenture  action  : — HM,  that  the 
bank  were  entitled  to  resouiBion  unless  (a)  their 
conduct  had  so  injnred  the  debentures  as  to  make 
it  unjust  for  the  T.  Co.  ti)  take  them  back,  or 
(h)  the  bank  had  elected  to  keep  the  debentures. 
Until  judgment  the  bank  was  entitled  to  keep 
the  debentures  and  to  protect  them : — Held,  also, 
on  the  facts,  that  the  bank  Iiad  not  lo^t  their 
right  to  rescind.  Imperial  Ottoman  Bank  r. 
Tbdstees,  Executobs,  and  Securities  Invest- 
ment CoRPOBATiON       Bomer  J.  [1895]  W.  K.  28 

2.  —  Mitrepreaentation — LacJtes,']  Although, 
as  a  rule,  a  person  who  wishes  to  escape  from 
a  contract  on  the  ground  of  misrepresentation 
must  determine  it  immediatelj  he  discoyers 
the  misrepresentation,  nevertheless,  where  a  pur- 
chaser discovers  that  a  misrepresentation  made 
to  him  by  the  vendor  is  untrue,  and  the  vendor 
in  effect  suggests  that  if  time  be  given  him  the 
mitfrepresentotion  may  be  cured  and  the  pur- 
chaser be  put  in  as  good  a  position  as  if  the 
representation  had  been  true,  then  the  purchaser, 
by  giving  the  vendor  time  for  that  purpose,  does 
not  lose  his  right  at  the  end  of  that  time,  if  the 
vendor  fails  to  make  good  his  suggestion,  to  rely 
on  the  misrepresentation  as  a  ground  for  deter- 
mining the  contract,  and  to  determine  it  accord- 
ingly.   TiBBATTS  V.  Boulter 

[Somer  J.  [1895]  W.  V.  152  (4) 

—  Soottifh  law. 

See  Scottish  Law — Contract.    2. 

for  Salo  of  Land. 
See  Vendor  and  Purohasbr,  passim, 

Sub-oontraet. 
Sub-contractor's  right  to  property  in  incomplete 
article,']  The  defts.  gave  a  limited  co.  an  order 
to  construct  two  tanks  on  the  defc.'s  premises, 
for  making  which  the  oo.  entered  into  a  sub- 
contract at  a  reduced  price  with  the  pltff.  The 
00.  became  insolvent,  when  the  tanks  (which 
were  not  fixtures,  but  were  too  heavy  to  move) 
were  partially  completed  i^Held,  that  the  pro- 
perty in  the  tanks  was  in  the  pltff.,  and  that  he 
bad  a  lien  on  the  purchase-money  payable  by 
the  defts.  to  the  co.    Bellamy  v.  Da  vet 

[Bomer  J.  [1891]  8  Oh.  540 

An  appeal  by  the  debenture-holders  of  the  oo. 
was  dismissed  by  ccnseut  C.  A.  [1891]  W.  K.  192 

YaUdity. 

—  Seottish. 

See  SoomsB  Law — Contract.    1. 

^  Svfficiency  of  description  of  vendor. 
See  Frauds,  Statute  op.    11. 

«<  COKTBAOT  HADE." 

See  Eoclesiastigal  Law — Ohnroh  Bates. 
1. 

COHTBABT  UTJBHTIOK. 

—  Locke  King's  Acts — Exoneration  of  realty. 

See  Will — Exoneration.    2 — 4. 

COHTBIBtmOK. 

•~  by  County  Council  to  maintenance  of  main 

roads. 

See  UiGHWAT^Bopairs.    10^  11. 


(^'BTBXBUTIOIS'— continued. 

—  between  Principal  and  Surety. 

See  Principal  and  Subbtt— Cfoatrilm- 

tiOB. 

—  between  Trustees. 

See  Trustee— Duties  and  Liabilities. 
— Broaislh  of  Trust    12. 

—  between  joint  Wrongdoers. 

See  Scottish  Law — Joint  Delinquents. 

COHTBIBnTOBT. 

See  Company  Winding-up — Contribu- 
tory. 

COVTBIBirrOBT  NSGUOZBCE. 

—  Collision. 

See  Ship— Collision.    19,  23. 
GONTXBT. 

See  Probate — Grant  op  Admcnistra- 
TioN— With  Will  Annexed.    5. 

COHVEBSION  OF  GOODS. 

See  Trover. 

COBYBBSION  07  KATIOHAL  DEBT. 

—  of  New  3  p.  cent  Annuities  into  2{  per  oont. 

Consols. 

See  National  Debt— Convartlon. 
Will — Absolute  Gift.    9. 

COKVEBSIOB    OF    BEAL    AHD    FEB80NAL 
ESTATE. 

1.  —  Power  of  sdU — Devdluiion.']     A  will 
devised  realty  on  trust  to  raise  money  by  sale  oc. 
mortgage,  and  subject  thereto  to  pay  the  rent&  * 
and  profits  to  A.  and  B.  succeraively  for  life,  and 
on  the  death  of  the  survivor  for  the  benefit  o£ 
B.'s  children  absolutely.      The  will  contained 
a  power  of  sale  with  a  trust  fur  re-investment 
in  freeholds,  copyholds,  or  leaseholds,  with  aa 
interim  power  of  invebtment  in  personalty.    Tlie 
trustees  uold  and  invested  in  Consols :  the  trust 
for  re-investment  was  never  exercised : — Held^ 
that  the  share  of  a  child  of  B.,  who  died  intestate 
after  tiie  exerci^  of  the  power  of  sale  and  during 
the  life  of  the  last  tenant  for  life,  devolved  oa 
his  heir.   In  re  Bird.    Pitman  v.  Pitman 

[North  J.  [1892]  1  Oh.  27» 

—  Probate  Duty. 

See  Death  Duties — ^Probate  Duty.    1. 

8.  —  Beai  estate— Option  to  purchase— Intes- 
tacy.] A.  demised  premisi  s  to  B.  on  lease  with 
an  option  to  purchase  within  six  months  of  A.'s 
decease.  A.  died  intestate;  B.  exercised  the 
option  : — Ileld,  that  the  purchase-money  was  per> 
somdty,  and  went  to  tbe  legal  personal  repre- 
sentative of  A.  In  re  Isaacs.  Isaacs  v.  Reoi- 
NALL         -         -        Chitty  J.  [1894]  8  Oh,  501 

8.  —  Real  estaU— Partnership.]  An  owner  ia 
fee  of  land  eold  an  undivided  moiety  to  a  surveyor 
on  terms ;  that  payment  was  to  be  made  by  instal- 
ments, the  surveyor  was  to  manage  the  property,, 
and  neither  party  was  to  part  with  any  intereet 
without  consent  of  other: — Held,  that  there  was 
no  conversion  of  the  realty  into  pewonalty. 
Principles  regulating  the  devolution  of  land  held 
for  a  partnership  or  other  common  object  dis- 
cussed.   In  re  Wilson.    Wilson  v.  Holloway 

[Berth  J.  [1808]  8  Gh.  840 

4.  —  Seal  estate — Trust  for  sale — Devolution^ 
Where  real  estate  is  devised  upon  trust  for  con- 
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COKVSBSIOH     07    BSAL    ASB   FBBSOHAL 

'ESTATE—continued, 

▼ersioii  into  peraonalty  to  be  lield  upon  trasts 
which  partially  faiU  the  proceeds  of  sale  and  the 
land  (if  any)  unsold  both  result  to  the  heir  as 
personal  estate.  In  re  Richebsoit.  Scales  v. 
Heyhoe        -  -     Ghitty  9.  [1892]  1  Ch.  879 

6.  — Real  estate — TruttforMLle — BemotenwL] 
To  create  m  cqalty  a  conversion  of  realty  into 
personal ry,  the  trust  or  power  of  sale  muMt  bo 
absolute  and  effectiye.  If  the  trust  for  sale  is 
vfdd  for  any  clause,  e.(^.,  for  remoteuess,  no  con- 
version takes  place. 

(a)  Goodibb  v.  EDHX7ND8        -         Stlrilng  J. 

[  [1898]  8  Oh.  465 

(b)  Jn  re  Wood.    Tullett  v.  Colville 

[C.  A.  [1894]  8  Ch.  881  affirm.  Xekewieh  7. 

[  [1894]  8  Ch.  810 

See  Tkxant  fob  Life — Apportionment. 
IG,  18. 
Will — Convebsion. 
COHYETAHOB. 

—  Base  fee  turned  into  fee  absolute. 

See  Tenant  i.v  Tail.    1. 

—  Overhanging  buildings — ^Parcels. 

See  Vbndob  and  Pubohaseb — Contraot. 
13. 

—  Scottish. 

See  Scottish  Law — Canyeyance. 

—  between  Vendor  and  Purchaser. 

See  Vendor  and  Pubcrasbb — OoaTey- 
anee. 

—  Wife's. 

See  Married  Woman — Pbopbrty — Con- 
yeyanoe. 

GOHVSTAKcnre  and  law  or  pbofebty. 

By  the  Canvtyancing  Act,  18^2  (55  &  56  Viet. 
c.  13),  the  Act  0/1881  tooB  amended. 

See  Company — Shakes — Lien.  1 ;  Land- 
LOBD  AND  Tenant — Lease.  16,  24 — 
33 ;  Tbustee— Apk>intment.    9,  18. 

—  CoBte — Scale  fee. 

See  Solicitor — Bill  of  CosTs-^Bemu- 
neration  Act,  pa&tim. 

Dttcharge  of  ineumbranoet  on  tale — Quetttion 
of  conttrueiion  as  to  intertste  in  futuro,"]  Upon 
an  application  to  the  Court  under  s.  5  of  the 
OonYevancing  Act,  1881,  to  make  provision  for 
incumbrances  on  land,  and  the  sale  of  the  land 
freed  therefrom,  the  Court  will  decide  a  question 
of  construction  inyolving  the  determination  of 
interests  in  futuro,  if  the  decision  of  such  ques- 
tion is  necessary  in  order  to  ascertain  what  sum 
of  money  ought  to  be  set  aside  to  answer  the 
incumbrances.  On  appeal  the  Court  did  not 
refuse  to  decide  the  question  on  the  ground  that 
it  affected  the  fnture  rights  of  nnbom  children, 
the  interesls  of  those  children  being  the  same  as 
those  of  the  existing  childnen  who  weie  before 
the  Court  Jn  re  Fbemb'b  Contraa/f 
[Xelnwiah  J.  [1896]  2  Ch.  866;  [1886]  ft  Ch.  778 

—  Infant — AecumulatioM. 

See  Infant — ^Kaintenaaot.    1. 

—  Leases. 

See  Landlobd  and  Tenant — ^Leasb. 

—  Questions  between  vendor  and  purchaser. 

See  Vendob  akd  Pcbchaseb. 


CONVETAKaNG  AND  LAW  OF  PBOPXEIT-- 

continued. 

—  Trustee — Appointmeht.  v 

See  Tbcsteb — Appointment. 

COHVIOnOK. 

—  Bur  to  acti^m. 

See  Pbiendlt  Society.    8. 

—  Kffect  of  on  ownership  of  goods. 

See  Factob— Hire  and  Purchase  Agree- 
ment.   6. 
C0-0WirB&8. 

—  of  Patent. 

See  Patent — Ownenhip. 

—  of  Ship. 

See  Ship — Admibaltt  Pbactice— Heoes- 
saries.    3. 
COPTHOLD. 

By  the  CopyluU  Act,  1894  (.57  &  58  Vict, 
c.  46),  the  law  relating  to  oopyhMs  was  eoneoH- 
dated. 

1.  —  Admittance — Aeeeptance  of  rent — Seiture 
qwmsque.^  Heldf  by  C.  A.,  affirm.  Wright  J., 
that  the  aoceptanoe  of  quit-rents  by  the  loni  of 
the  manor  in  respect  of  copyholds  from  a  person 
paying  as  heir  or  surrenderee  implies  an  admit- 
tance of  such  person  as  tenant  if  the  lord  knowa 
that  the  quit-rents  are  so  paid : — Seldy  by  C.  A., 
varying  Wright  J.,  that  the  Statutes  of  Limita- 
tion apply  to  a  seizure  quoviemie  of  copyholds  by 
the  lord  of  the  manor,  and  oegin  to  run  when 
after  proclamation  or  notice  the  heir  fails  to  come 
in  and  be  admitted.  Ekx^LESiASTiCAL  Commis- 
8I0NBB8  V,  Pabb    Botil  CoutB  [1894]  2  Q.  B.  480 

—  Enfranehuiement — Fines. 

See  Land — Acquisition  under  Landi 
Claniet  Aett.    4. 

2.  —  Married  teaman  imani  on  the  roUs-^ 
Dedaration  of  trust  by  deed  aeknawledged.'}  A 
declaration  of  trudt  of  copyholds  by  a  married 
woman,  tenant  on  the  rolls,  by  a  deed  aoknow- 
ledged  under  the  Fines  and  Becoveries  Act  (B  A  4 
Will.  4,  0.  74)  is  a  "^ dispoeilion "  within  the 
meaning  of  s.  77  thereof,  and  will  effeetunlly  bind 
the  copyholds  in  the  hands  of  her  caatonary 
heir.  The  proviso  to  the  a.  does  not  apply  to 
such  a  ouse.    Cabteb  v.  Cabtbb         Stirlinf  J. 

[  [1896]  W.  N.  188  <6) 

—  Prodamation  for  heir — Notice. 

See  Limitations,  Statute  op.    16. 

8.  — '  Qait^rent-^Extinction  by  non-paymenL^ 
A  quit-rent  payable  in  respect  of  a  copyhold  tene- 
ment is  not  excepted  from  the  operation  of  tho 
Statutes  of  Limitations  (3  &  4  Will.  4,  c.  27,  and 
37  &  3$  Viot  c.  37),  and  where  it  has  remainecl 
unpaid  without  acknowledgment  for  twelve 
years  the  riffht  to  recover  it  is  barred.  Howitt 
V.  Eabl  or  Habbinoton       -         -     Stirling  J. 

[  [1898]  ft  Ch.  407 

4.  —  Waste  of  manor — Er^franehised  copy- 
holder— Statutory  reservation  of  common  rights — 
Copyhold  Act,  1852  (15  d:  16  Viet.  e.  51).  #.  45 
[see  ftow  the  Copyhold  Act,  1894  (57  ifc  58  Viet, 
c.  46)].]  A  custom  that  the  lord  with  consent  of 
the  homage  may  make  grants  of  waste  to  be  held 
on  copyhold  tenure,  although  a  suffloienoy  of 
common  be  not  left,  may  be  a  good  cuBtom^  and, 
if  proved,  a  grant  of  the  waste,  with  the  consent 
of  the  homage,  i^.,  the  majority  of  the-  homage. 


j 


(    213    ) 


DIGEST  OF  CASES,  1891—1895. 


C   214    ) 


OOFTHOLB — continued. 

ma  J  be  made  in  spite  of  the  oppoeition  of  a  com- 
moner, who,  having  enfranchised  his  tenement 
nnder  the  Copyhold  Act,  1852,  was  no  longer  able 
to  attend  the  manor  court.    Bamset  r.  Cbuddab 

[G.  A.  [1898]  1  a.  B.  828 

COFTBIGHT. 

Jiook,  col,  213. 
Dramatie^  ool,  214. 
Infringement^  col,  214. 
Intemationcd,  col.  216. 
Munoal  Cknnporiiion,  col  218. 
PeriodiccUj  col,  218. 
Picture^  col  .219. 
Sculpture,  col.  220. 

Book. 

1.  —  Advertisement  card — Registration,']  An 
advertisement  «heet  in  the  shape  of  a  hand  which 
opened  and  shewed  on  one  side  the  **  lines  of 
life,''  and  on  the  other  descriptive  verses,  is 
capable  of  registration  as  a  '*book,"  it  being 
within  the  definition  of  a  **  sheet  of  letterpress  *' 
which  is  included  in  the  word  '*  book  "  : — ifeU, 
also,  that  there  is  sufficient  registration  if  the 
proprietor  of  the  work  is  registered  without  re- 
quiring the  writer  of  the  verses  or  the  artist  to  be 
registered,  and  that  the  certificate  of  registration 
is  prima  facie  evidence  of  proper  registration. 
HnjDESHEniEB  V.  Dumt     •         -     Xekewieh  J. 

[  [1891]  W.  K.  86 

2.  —  Coloured  pHate—Perioduxd.']  A  coloured 
plate  headed  **  Supplement "  to  a  periodical 
registered  as  a  newspaper  under  the  Copyright 
Act,  1842,  and  referred  to  as  **Our  illustration 
for  this  week,"  though  not  physically  attaohed  to 
the  newspaper,  held  to  be  part  of  the  newspaper 
as  regards  copyright.    Comtns  v.  Hyde 

[Stirling  J.  [1896]  W.  V.  9 

8.  —  Directory —  Headings  —  Copyright  Act, 
1842,  s.  18.]  The  proprietor  of  a  trades  directory 
has  oopyrigbt  in  the  headings,  altliough  the 
let^fpreSd  consist  only  of  advertisemeots,  and 
also  in  the  arrangement  of  the  advertisements, 
the  Court  holding  that  it  was  a  fair  inference 
that  they  had  been  composed  or  arranged  on  the 
tetms  that  the  pltff.  should  have  the  oopyrieht  in 
them.  Laiib  v.  Evaitb  0.  A.  [1898]  1  cL  218 
[afflxBL  Ohitty  J.  [1892]  3  Oh.  462 

4.  —  Dress  pattern — **  Mapy  chart,  or  plan.**'] 
A  cardboard  patUrm  sleeve  containing  upon  it 
floales,  figures,  and  descriptive  words  for  adapting 
it  to  sleeves  of  any  dimensions,  is  not  the  subject 
of  copyright  as  a  map,  chart,  or  plan  within  s.  2 
of  the  Copyright  Act,  1842 :— 5iwiW«,  it  might 
be  the  subject  of  a  patent  as  an  instrument  or 

tool.      HOLLINBAXK  r.  TbUSWELL 

[  0.  A.  [1894]  8  Gh.  420  reyers.  Wright  J. 

[  [1893]  2  Ch.  877 

5.  -*-  Sale  of  blocks — Unassignable  licence.] 
The  pUffs.,  being  registered  owners  of  the  copy- 
right in  books  containing  illustrations  drawn  by 
themselves,  supplied  oopies  of  the  drawings  to 
persons  for  advertising  purposes,  the  copies  being 
generally  printed  by  tliemselves  and  supplied  to 
the  customers  on  advertising  sheets.  Occasion- 
ally, for  a .  money  oonstdsration,  they  supplied 


COPTBI0HT— Book — continued. 
blocks  of  the  drawings,  io  that  the  customers 
might  print  the  designs  with  other  matter  not 
printed  by  pltfi^. ;  for  this  purpose  they  sold 
blocks  to  L.  There  was '  no  written  agreement 
with  or  licence  to  L.  as  to  the  use  of  the  blocks. 
Deft,  with  i)ermission  of  L.  used  the  blocks  to 
print  drawings  which  they  published : — Beld, 
that  the  licence  did  not  constitute  an  assignment  of 
copyright,  but  was  a  mere  authority  to  L.  person- 
ally to  print  therefrom  for  Lis  own  advertisements 
or  trade,  and  that  pltfls.  were  entitled  to  an  in- 
junction restraining  defts.  from  using  the  blocks : 
— SenMe^  an  injunction  would  not  have  been 
granted  restraining  L.  from  personally  using  the 
blocks,  although  he  had  no  written  licence. 
CooPEB  V.  Stephens     Bomer  J.  [1896]  1  Ch.  667 

6.  — Time-tables — Part  of  work  protected.]  A. 
printed  monthly  time-tables  us  to  the  train  service 
in  tiie  neighbourhood  of  P.,  including  four  {Mtges 
of  information  as  to  circular  tours.  B.  printed 
similar  tables,  including  the  four  pages  as  to 
circular  tours.  Interdict  granted  zestraining  B. 
from  printing  the  matter  as  to  the  circular  tours, 
"but  as  to  the  remainder,  held,  that  as  the  informa- 
tion in  both  A.  and  B.*d  tables  was  derived  from  the 
books  of  the  railway  cos.,  it  could  not  be  sai<l  to 
be  appropriation  of  A.'s  work : — Held,  also,  that 
atthongh  the  matter  as  to  circular  tours  only 
formed  a  small  part  of  A.'s  book,  it  could  be 
treated  as  an  Independent  work,  and  protected 
by  copyright  law.    Leslie  r.  Youno  and  Sons 

[H.  L.  (8.)  [1894]  A.  C.  886 

DssigiL 
See  Design. 

Dramatis* 

1.  —  Author-^Original  plagSdU  liberty  of 
representation.]  The  sule  liberty  of  representing 
a  play  vests,  under  s.  1  of  the  Dramatic  Copy* 
right  Act,  1883,  in  the  author  when  the  work 
is  written  and  finished.  The  first  public  per- 
formance confers  no  priority,  but  only  fixes  the 
period  from  which  (if  entitled  to  it)  the  endurance 
of  the  bole  liberty  of  representation  is  to  be 
calculated. — Semble,  the  sole  rights  in  two  plays, 
which  though  the  same  in  substance  are  original 
and  unaided  productions,  may  be  vested  in  differ-* 
ent  persons,    Rbiohari)t  s.  Saftb 

[Hawkins  J.  [1898]  2  Q.  B.  808 

2.  —  Infringement —  Interim  injunction  dis* 
solved  —  DavMLges.]  An  interim  injunction  was 
granted  to  restrain  the  deft  from  acting  his  own 
dramatised  version  of  a  novel,  on  the  ground  that 
the  novelist  had  already  founded  a  drama  on  the 
novel.  The  injunction  was  dissolved  at  the  trial. 
Quebtion  as  to  how  tlie  undertaking  as  to 
damages  was  to  be  assesseil,  and  what  deductions 
were  to  be  made  as  to  deft.*s  possible  earnings  if  he 
had  continued  bis  playing  tour  with  other  pieces. 
ScHLESiNQEB  V.  Bedtokd     G.  A.  [1898]  W.  H.  67 

lafringsms&t  (Practioe  as  to  Ctsnsrftlly). 

1.  —  Costs.]  Where  an  author  claimed  and 
recovered  four  penalties  of  40s.  each  for  four 
infringements  of  his  dramatic  copyright : — HeUd, 
that,  although  he  was  not  entitled  to  costs, 
haying  reooverod  less  than  £10  in  an  action  of 
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tort  (8.  116,  County  Court  Acta,  1888),  yet  he 
might  have  his  ooets  taxed  on  the  footing  of 
obtaining  a  full  indemnity  under  5  &  6  Vict. 
c.  97,  B.  2.  Per  C.  A. :  The  question  of  costs  was 
governed  by  the  statute.  The  Judicature  Acts 
and  Bules  do  not  overrule  the  provisions  of  special 
statutes  granting  special  costs  in  particular  cases. 
Rekve  v.  Gibson        -     Div.  Ct.  affirm,  by  C.  A. 

[  [1891]  1  Q.  B.  652 

8.  —  CotU."]  An  action  for  infringeirent  was 
dismissed  ^with  full  costs,  to  be  taxed  by  the 
taxing  master" : — Held,  that  this  meant  ** party 
and  party  costs  "  only.    Avbrt  v.  Wood 

[  C.  A  affirm.  Vorth  J.  [1891]  8  Ch.  115 

[But  $ee  now  Public  Authorities  Protection  Act, 
1893  (56  &  57  Vict.  c.  61),  «.  1  (6).] 

8.  —  Evidence  of  infringement.']  Where  the 
original  picture  was  abroad,  proof  of  the  infringe- 
ment of  the  copyright  by  photographing  an 
engraving  sworn  to  be  an  exact  copy  of  the 
picture,  and  made  under  the  supervision  of  the 
artist,  was  allowed  by  production  of  the  engrav- 
ing by  a  person  who  had  seen  the  original 
picture.    Lucas  v,  Williams  &  Sons 

[C.  A.  [1892]  2  Q.  B.  113 

4.  —  Injundion — Right  of  property  in  infor- 
mation compiled  hut  not  puolieJied.]  Under  an 
agreement  made  between  the  pltffd.,  a  telegraph 
CO.,  and  the  committee  of  the  Stock  Exclmnge, 
information  as  to  the  variations  in  the  prices  of 
stocks  and  shares  was  collected  inside  the  house 
by  a  member  of  the  Stock  ExohanRe,  and  was 
telegraphed  from  the  house  to  the  pltffB.'  office, 
and  wus  immediately  transmitted  tlierefrom  by 
telegram  to  the  pliffs.'  subscribers;  and  at  the 
same  time  one  of  the  pltffs.'  clerks  by  a  type- 
writing machine  recorded  the  frame  infonnation, 
and  the  sheets  upon  which  it  was  so  type-written 
were  made  up  into  a  newspaper,  registered,  and 
sold  to  the  public.  Each  of  the  subscribers  con- 
tracted witn  the  pltffs.  not  to  supply  to  othors 
the  information  so  telegraphed  to  themselves. 
The  defks.,  a  firm  of  outside  brokers,  had  at  one 
time  been  subscribers ;  but  the  committee  of  the 
Stock  Exchange  having  objected  to  their  being 
supplied  with  the  information,  the  pltffs.  had 
declined  to  continue  them  as  such  subscribers. 
The  defts.  afterwards  obtained  from  a  subiicriber 
the  information  supplied  to  him  by  the  pltffs., 
and  published  it  on  boards  set  up  in  different 
plaoes :— JETeZd,  that  the  pltffii.  were  entitled  to  an 
injunction  restraining  the  defts.  from  (1)  infring- 
ing the  pltffs.'  copyright  in  the  newspaper ;  (2) 
publishing  the  information  obtained  from  sub* 
scribers,  even  though  such  publication  was  before 
the  publication  of  the  newspaper;  and  (3)  in- 
ducii  g  subscriberd  to  break  their  contracts  with 
the  pltffe.  by  supplying  the  defts.  with  the  inform 
matiun.  Exchange  Telegraph  Co.  v.  Gbegobt 
&Co.  -  -     C.  A.  [1895]  W.  H.  188  (6) 

5.  —  Licence  to  copy—Subsequent  assignment.'] 
Action  by  assignee  of  the  copyright  in  a  picture 
against  a  person  claiming  to  be  a  previous  licensee 
for  infringement  dismissed  on  tne  ground  that 
the  assignors  did  not  register  their  copyright 
until  after  the  assignment,  and  the  assignees 
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were  not  registered  at  all.    London  PBOmNa 
AND  Publishing  Alliance,  Ld.  v.  Cox 

[C.  A.  revert.  Y.  WUliams  J.» 
[  liadley  L.J.  dissent  [1891]  8  Ch.  291 

8.  —  Printers — Tortfeasors — Damages,"^  Where 
printers  know  that  what  they  are  printinji:  is  a 
piracy,  and  the  purposes  for  which  it  is  intended 
to  use  the  piratea  copies  when  deliverod,  they 
are  tortfeasors. jointly  with  the  persons  for  whom 
such  copies  are  printed,  and  are  jointly  liable  in 
damsges  ity  the  persons  whose  copyright  is  in- 
fringed.   Lamb  v.  Evans 

[Ghitty  J.  [1895]  W.  V.  156  (2> 

7.  —  Tenancy  in  common.]  Although  the 
registered  owners  of  a  copyright  take  as  tenanta 
in  common,  and  not  as  joint  tenants,  yet  any  one 
or  more  of  them  may  maintain  an  action  against 
a  stronger  for  an  infringement  of  the  entire 
copyright.    Lauri  r.  Ren  ad 

IPer  Xekewich  J.  [1892]  8  Ch.  402,  at  p.  41S 

IntematienaL 

Austria-Hungary.]  0.  in  C.  dated  April  30» 
1894,  bringing  the  copyright  convention  with 
Austria-Hungary  into  force  as  from  May  11,1894. 
St.  B.  ft  0. 1894,  p.  41. 

0,  in  C.  dated  Feb.  2, 1895,  applying  the  0.  in. 
C.  of  April  30,  1894^  as  to  copyright  with  Austria- 
Hungary  to  certain  Colonies,  St.  B.  ft  0.  1895^ 
Vo.  55.     Price  ^d. 

0.  in  C.  dated  May  11, 1895,  applying  the  O. 
in  C.  of  Ap.  30, 1894,  cm  to  copyright  wWi  Austria^ 
Hungary  to  India.  St.  B.  ft,0.  1896,  Ho.  247. 
Price  i*i. 

Montenegro.]  0.  in  C.  dated  May  16, 1893, 
extending  the  Inttmational  CopyrigM  Acts  to 
Montenegro.    St.  B.  ft  0.  1898,  p.  58. 

Reference  to  the  whole  of  the  previous  0.  in  C. 
as  to  IrUemational  Copyright  is  given  in  the 
'*  Index  to  a^e  Statutory  Rules  and  Or  den,"  1893 
edition,    St.  0.  P. 

1.  —  ApvUoation  to  existing  worhn.]  A.,  ft 
French  subject,  had  con^posed  a  polka,  and  first 
produced  it  in  France  before  the  0.  in  C.  of  Nov. 
28, 1887,  but  had  not  acquired  copyright  in  the 
U.  K.  Before  the  O.  in  C.  was  gazetted,  nxt 
English  publisher  printed  the  polka,  and  th& 
deft,  a  bandmaster,  bought  a  copy  and  played  it 
before  and  after  t^at  date: — Held,  that  there 
was  evidence  that  the  deft,  had  an  interest 
arising  in  connection  with  the  lawful  production 
of  the  work  in  the  U.  E.  which  was  subsisting 
and  valuable  when  tbe  O.  in  C.  was  publishe(^ 
and  that  lie  was  therefore  protected  by  s.  6  of  tha 
Copyright  Act,  1886.    Moul  r.  Groenings 

[C.  A.  affirm.  A.  L.  Smith  and  Grantham  JJ. 

[  [1891]  2  Q.  B  443 

[See  No.  4  (b)  and  No,  6,  belowJ] 

2.  —  Dramatic  work^Jurisdietion  to  restrain 
infringement.]  Under  the  Dramatic  Copyright 
Act,  1833,  s.  1,  and  art.  2  of  the  Berne  Con- 
vention, the  English  proprietor  enjoys  in  any 
country  of  the  International  Copyright  Union  the 
rights  which  that  country's  law  gives  to  natives 
therp.  Therefore,  proceedings  by  him  to  restrain 
an  infringement  in  that  country  by  a  British 
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flubjeot  must  be  taken  in  the  Courts  and  aooording 
to  the  law  of  that  country;  and  the  English 
Courts  have  no  jurisdiction.    **  Morocco  Bound  " 

8TNDICATB  r.  HaREU 

[JCek«wieh  J.  [1896]  1  Ch.  634 

8.  —  Expiration  of  right.']  Where  a  copy- 
right has  expired  before  the  passing  of  the  Inters 
nntional  Copyright  Act,  1886,  that  Act  creates  no 
new  right.    Lausi  v.  Rbnad 

[0.  A.  affirm.  Xakewieh  J.  [1892]  3  Ch.  408 

4.  —  Foreign  work  of  art — Begistration — Right 
to  sne — Production.']  (a)  Where  the  Order  in 
Oouncil  adopting  the  International  Copyright 
Act,  1886,  ooes  not  apply  its  provisions  as  to 
registration,  the  provisions  of  general  Copyright 
Acts  will  apply.  If  a  person  be  registered  under 
fl.  4  of  the  Fine  Arts  Copyright  Act,  1862,  as 
owner  of  the  English  copyright  in  a  foreign  pic- 
ture, he  can  sue  for  iDfringement,  although  not 
registered  under  the  International  Copyright 
Acta.    FiSHBUBM  V.  HoLLiNGSHBAD.      Stirling  J. 

[  [1891]  2  Ch.  871 

INote. — This  oate  toas  diMvproved  hy  C.  A.  in 
HANrsTAENOL  V.  Amkbican  Tobacco  Co.,  hdow] 

(b)  Foreign  loork  of  art — Registration — Pro- 
duction—Right to  sue.y  (1)  Sect.  6  of  the  Inter- 
national Copyright  Act,  1886,  applies  to  every 
foreign  literary  or  artistic  work  produced  before 
Dec.  8,  1887,  the  date  at  which  the  O.  in  C, 
Noy.  28,  1887,  came  into  operation,  whether  the 
works  were  produced  befom  or  after  the  passing 
of  the  Act,  June  25, 1886 ;  (2)  registrdtion  of  a 
foreign  work  under  s.  4  of  the  Fine  Arts  Copy- 
right Act,  1862,  was  not  a  condition  precedent  to 
fluing  for  infringement ;  (3)  the  interest  contem- 
plate by  the  proviso  in  s.  .6  must  be  a  direct  sub- 
sisting pecuniary  interest  in  the  continuation  of 
the  production.  Hahfstaemgl  Abt  Pububhino 
Co.  V.  HoLLOWAY   -     Charles  J.  [1893]  2  Q.  B.  1 

(c)  The  O.  in  C.  of  Nov.  28, 1887,  adopting 
the  Berne  Convention  of  Sept.  5, 1887,  contains 
no  provisions  as  to  the  registry  and  delivery  of 
copies  of  foreign  works  of  art ;  therefore  regis- 
tration under  the  Fine  Arts  Copyright  Act,  1862, 
iB  not  necessary  to  give  the  owner  of  the  English 
copyright  of  such  a  picture  a  right  to  sue  for 
infringement.  Hanfstabnql  v.  AMBBXCAy  To- 
bacco Co.     -  -         C.  A.  [1895]  1  d.  B.  847 

6.  —  PublisJied— Produced.]  "  Published  » 
tn  8.  11  of  the  International  Copyright  Act  of 
1866  is  applifmble  to  a  painting,  and  the  country 
where  it  is  first  published  is  the  county  of  origin 
mentioned  in  art.  2  of  the  Convention  of  Berne, 
«o  that  compliance  with  the  furmalities  prescribed 
by  the  laws  of  that  country  g^ves  the  owner  the 
right  to  sue  in  this  country.  **  Produced  "  in  the 
same  s.  means,  as  the  case  requires,  published  or 
made  or  performed  or  represented.  Hanfstaekol 
V.  Amebican  Tobacco  Co. 

[C.  A  [1896]  1  0.  B.  847 

6.  —  Saving  of  rights  and  intereds  previously 
•acquired — Trade-mark.]  A  picture  was  painted 
in  Germany  before  Dec.  1885.  In  Jan.  1887,  A. 
registered  as  a  trade-mark  a  photograph  of  the 
picture,  witli  the  word  **  trade-mark "  across  it, 
and  (subsequently  to  the  O.  in  C.  of  Dec,  1887, 
•extending  the  International  Act  to  Germany) 
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used  reproductions  of  the  picture  without  the 
word  trade-mark  on  show-cards  and  price-lists.  In 
1892  B.  registered  himself  as  owner  of  the  copy- 
right in  the  picture,  and  brought  an  action  against 
A.  for  In&ingement  by  the  show-cards: — Beldy 
that  the  def  ts.  were  protected  by  the  proviso  in 
s.  6  of  the  International  Copyright  Act,  1886,  and 
the  show-cards,  being  in  substance  a  reproduction 
of  the  trade-mark,  were  a  legitimate  way  of 
advertising  the  trade-mark.  SoiAUBtt  v.  J.  C.  & 
J.  Field       -  -       Chitty  J.  [1898]  1  Ch.  86 

7.  —  Translation.]  A  "translation"  of  a 
foreign  play,  in  order  to  be  protected  undf>r  the 
law  of  International  Copyright,  need  not  be 
absolutely  literal;  it  is  sufflcieot  if  it  is  sub- 
stantially a  translation.    Lauri  v.  Rbnad 

[Per  Kekewioh  7.  [1892]  8  Ch.  402  at  p.  414 

Musical  Composition. 

Dramatic  piece — RigJU  of  performance.]  To 
bring  a  musical  composition  within  the  provisions 
of  the  Dramatic  Copyright  Act,  1833,  it  must 
have  the  characteristics  of  a  dramatic  piece,  and 
whether  it  has  such  characteristics  must  be  deter- 
mined in  each  case  by  the  nature  of  the  composi- 
tion itself. 

A  song  that  does  not  require  for  its  represen- 
tation either  dramatic  effect  or  scenery  is  not  a 
dramatic  piece,  although  it  is  intended  to  be 
sung  in  appropriate  costume  on  the  stage  of 
music-halls. 

When  a  musical  composition  is  published,  in 
order  to  entitle  the  owner  of  the  right  of  public 
representation  or  performance  thereof  to  sue  for 
penalties  for  the  unlicensed  performance  of  such 
composition,  the  right  of  representation  or  per- 
formance must  have  been  reserved  by  notice 
printed  on  every  published  copy,  as  provided  by 
the  Copyright  (Musical  Compositions)  Act,  1882; 
and  this  is  eqaally  the  case  where  the  musical 
composition  is  also  a  dramatic  piece  within  the 
Dramatic  Copyright  Act,  1833.  Fullbb  v. 
Blackpool  ^^  inter  Gardens  and  Pavilion  Co. 

[C.  A.  [1896]  2  Q.  a  489 

Pariodieal, 

1.  —  Registration  of  first  numher — Protection 
of  svhsequeiit  numbers.}  A  perpetual  injunction 
granted  extending  to  the  protection  of  the  con- 
tents of  future  numbers  of  a  periodical  of  which 
the  first  number  had  alone  been  regiatered. 
Beadbcry  v.  Sharp 

[Kekewich  J.  [1891]  W.  K.  143 
And  see  above.  Book.    2. 

2.  —  Newspaper  copying  from  other  news- 
•faper.]  The  form  of  expression  in  which  news 
IS  conveyed  is  subject  of  copyright.  A  practice 
by  newspapers  to  copy  from  other  newspapers  is  no 
defence  to  a  copyright  action.  Walter  r.  Stein- 
KOPFF  -  -  -     North  J.  [1892]  8  Ch.  489 

3.  —  Newspaper — Selection  of  horse  in  race.] 
The  aniiouncemeDt  of  the  horses  which  a  news- 
paper has  selected  as  winners  is  not  in  the  naturo 
of  a  literary  composition  which  can  be  protected 
under  the  Copyright  Acts ;  and  the  publication 
of  a  race-card  giving  lists  of  the  horses  selected 
by  various  papers  is  not  an  infringement  of  tho 
copyright  in  the  newspapers.  The  Court  will 
not  define  in  general  terms  what  amounts  to  a 
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COPYBIOHT— Feriodieal— oon<iHu«tf. 

^Uiterary  composition."     Chilton  v.  Fbogbbss 
Printing  and  Publishing  Co. 

[G.  A.  affirm.  Kekewicli  J.  [1895]  2  Ch.  29 
4.  —  Serial  pMiehed  in  periodical — Separate 
publication — Meghtration.']  The  author  of  a  con- 
tribation  to  a  periodical  who  has  not  parted  with 
his  copyright  to  the  proprietor  of  the  periodical 
may  sue  au  infrioger  before  publishing  his  con- 
tribution in  a  separate  form. — Where  the  author 
has  regibtered  the  beries  of  contributions  to  tbe 
periodtcalt  stating  as  the  date  of  first  publication 
the  date  when  the  ^rst  part  was  publislied  in  the 
periodica],  the  effect  of  s.  19  of  the  Copyright 
Act,  18-^2,  is  that  the  registration  protects  each 
contribution  of  the  series  which  has  been  subse- 
quently BO  published.  John&on  t?.  Geouge 
Newnes,  Ld.         -       Bomer  J.  [1894]  8  Ch.  668 

Pifltnre. 

—  Foreign  work  of  art. 

See  International,  above,    4. 

1.  —  Photograph — Author — ^'*  Oood  and  valu- 
ableconsideraUon*^-^''Fororonhehal/of.'*]  The 

■  **  author "  of  a  photograph  within  the  meaning 
'Of  s.  1  of  the  Fiue  ArU  Copyright  Act,  1862,  is 
the  person  who  generally  controls  the  operation, 
and  a  person  who  performs  the  manual  operations 
under  his  control  and  directiou  is  not  the  autlior. 
A  portrait  taken  on  the  terms  that  the  photo- 
grapher may  sell  copies,  though  without  payment 
by  the  subject,  is  made  for  a  *-  ^ood  and  valuable 
.consideration"  within  the  proviso  In  ihe  seotiun : 
but  where  it  is  the  intention  of  the  parties  that 
the  negative  shall  be  kept  by  the  pbotograptier 
as  his  own  property,  it  is  not  made  *'  for  or  on 
behalf  of"  the  subject,  and  therefore  the  proviso 
does  not  apply.  The  words  *^any  other  person" 
in  8.  6  of  tho  Act  mean  any  person  other  than 
the  author,  and  consequently  include  tlie  person 
photographed.    Melville  v.  Mibrob  of  Lite  Ck>. 

[Xekowioh  J.  [1806]  3  Oh.  581 

2.  —  Tableattx  vivante  —  Illustration  —  In- 
fringement—  Berne  Convention  —  Foreign  law.'] 
H.  was  the  owner  of  the  copyright  in  pictures 
painted  in  Germany.  The  £.  Co.  exhibited  at  a 
mubic-hall  tabUauz  vivante  taken  from  tlie 
pictures.  N.  in  a  newspaper  published  reproduc- 
tions of  sketches  taken  from  the  tableaux : — Heldf 
that  the  representation  of  pictures  by  tableaux 
vivants  formed  by  ^ouping  in  the  same  way  as 
the  figures  in  the  pictures  living  persons  in  the 
same  dret>s  and  the  same  attitudes  is  not  an  in- 
fringement of  tbe  copyright.  Hanfstaengl  v. 
EnPiBE  Palace  (No.  1;    C.  A.  affirm.  Stirling  J. 

[  [1894]  2  Ch.  1 

On  motion  for  injunction  against  the  news- 
papers, heldt  by  Stirling  J.,  (i;  th»t  the  news- 
paper illustrations  were  copies  of  H/s  picture;*, 
and  that  it  made  no  difference  that  they  were 
copies  from  intermediate  representations  which 
were  not  infringements.  (2)  Tiiat  assuming  tbat 
H.'s  rights  were  governed  by  German  luw  he  was 
equally  entitled  to  succeed,  and  granted  an  in- 
junction. Hanfstaengl  v.  Empire  Palace  (Xo.  2). 
Hanfstaengl  v.  Newnes    -         -     Stirling  J. 

[  [1894]  8  Ch.  109 

But  heldf  by  C.  A.,  revezs.  Stirling  J.,  that 
there  was  no  infringement.    SemblCf  U.*s  rights 


COPTBIftHT— Pietut^— txmtfiniider. 

were  givemed  by  German  and  not  by  Eoglisb 
law.  QuMTCt  whether  the  owner  of  a  foreign 
copyright  ill  a  picture  can  bring  an  action  for  in- 
fringement without  regiateriog  his  copyright  in 
£nglaiid  -  C.  A.  [1891]  8  Ch.  109,  at  p.  128 
And  held,  by  H.  L.  (E.X  affirm.  C,  A.,  that 
the  sketches  were  not  in  fuct  oopies,  reproduce 
tions,  or  colourable  imitations  Of  tbe  picturee. 
Hanfstaengl  v,  H.  &  R.  Baines  &  Co. 

[H.  I..  (£.)  [1896]  A.  C.  20 

8.  —  TableatusvivantB-^Paintedbackgroundtt.'] 
Where  living  pictures  representing  H.*s  pictures 
had  been  exhibited  with  painted  backgrounds, 
held,  on  the  facts,  that  as  to  tbe  backgrounds  there 
had  been  in&ingement  of  H.'s  copyright.  Hanf- 
staengl V.  Empjlbe  Palace  (Ko.  3)  -  Stirling  J. 

[  [1896]  W.  H.  76 
Sonlptnre. 

(kute  of  fruit  and  leaves,"]  Casts  made  from 
models  of  ntttural  fruit  and  leaves  are  ''  new  and 
original "  '*  casts  of  "  a  **  subject  being  matter  of 
invention  in  sculpture"  within  the  meaning  of» 
and  entitled  to  protection  under,  the  Act  5^  Geo. 
3>  c.  d6,    Capbioni  V,  Albebti     -      Kathew  J. 

[,[1891]  W.  H.  200 
COFYBIGHT-BESIGHS. 
See  Design. 

COBEA. 

—  Consular  Courts. 

See  Colonial  Cocrt  of  Admiralty. 

CO-BESPONDEITT. 

—  Costs  of. 

See  Divorce — Cost3.    3,  4,  5,  9. 

COBK— HABBOXJB. 

—  Pilotagd. 

See  Ship — Pilotage— Bye-laws. 

COBK  BETUBKS. 

0.  in  C,  dated  July  30, 1891,  transferring  the 
powers  of  the  Bd.  of  Trade  under  the  Corn  Bourns 
Actf  1882,  to  the  Bd,  of  Agrieultwe  as  from 
Feb.  1, 1892        -  -     St.  B.  ft  0. 1891^  p.  61 

C9B0KEB. 

By  the  Coroners  Act,  1892  (55  &  56  Viet. 
c.  56),  tJie  law  as  to  the  appointment  of  coroners 
was  amended. 

Statements  of  the  numlber  of  Inquests  held  by 
Coroners  during  the  years  1890-1894,  and  ike 
costs,  are  included  in  Part  I.  of  the  Judicial 
StaUUies  for  1890-1894.  21ie  Returns  for  these 
Five  Years  are  Published  as  fellows : — 


Reference  to  Pari.  Paper  in  which  Uetum  is 
pubiiBbeU. 


Number 

S.8sioB.  at  loot  of 

Vol. 

Page. 

Price. 

Paper. 

s,    d. 

1893 

1895 

C.  7725 

•  • 

.% 

3    8 

1892 

1893 

C.  7168 

103 

1 

2    3 

1891 

1892 

C.  6734 

89 

1 

2    0 

1890 

1891 

C.  6143 

93 

1 

2    0 

1.  —  Appointment — Might  of  county  cou.ict^.3 
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COBOVES— con<inue<2. 

The  right  of  a  county  coancil,  under  8.  5  of  the 
Loc.  (^Dvt  Aot,  1888,  to  appoint  ooronera  is 
confined  to  ca^ea  where  coroners  were  formerly 
elected  by  the  freeholders  of  a  county  under  a 
writ  de  coronatore  eUgendo^  and  does  not  extend 
to  cases  where  they  were  appointed  by  lords  of 
franchises  or  otherwise  than  by  electioa  of  the 
freeholders.  In  re  Local  GoYERSfBinENT  Act, 
1888.    Ex  parte  IiOndox  County  Council 

[Div.  Ct  [1892]  1  Q.  B.  88 

2.  — JurUdidion — Treamnre  trove,']  The  juris- 
diction of  a  coroner  with  reference  to  treasure 
trove  is  limited  by  s.  36  of  the  Coroner's  Act, 
1887,  to  the  determination  of  **  who  was  the 
finder  and  who  was  suspected  thereof."  He  has 
no  jariddiction  to  determine  a  question  of  title 
between  the  Crown  and  any  other  claimant. 
Attobnby-Genebal  v.  Moore        -     SUrling  J. 

[  [1898]  1  Oh.  676 

8.  —  Jury  —  Exemption.']  The  exemption 
from  service  on  juries  which  is  conferred  by 
8.  52  of  the  County  Juries  Act,  1825,  and  by 
8.  9,  and  the  Sch.  of  the  Juries  Act,  1870, 
extends  to  service  on  coroners'  juries.  Coroner's 
order  fining  a  solicitor's  manat^ing  clerk  for  not 
serving  on  hi;*  jury  quashed.     In  re  Dotton 

[Div.  Ct.  [1892]  1  a.  B.  486 

COBPORAL  PXrHISHHElTT. 

—  Ecturns  as  t«». 

See    Criminal    Law  —  Reports    anb 
Returns — Corporal  Pnnishme&t. 

.  COBPOBATB  OOBXBAOTS. 

See  Borough — Corporate  Goitraets. 

OOBPOBATE  OFFICB. 

See  Borough— Corporate  Offiee. 

COBPOBilTB  PBOPBBTT. 

See  Borough — Corporate  Property. 

COBPOBATIOB. 

—  Apprenticeship  to — Legality. 

See  Afprbntige.    3. 

1.  —  Common  seal — Batifioation  of  contract.] 
Specitic  performance  will  not  be  decreed  of  a 
contract  with  a  muoicipal  corporation  which  is 
not  under  seal  nor  signed  by  a  person  authorized 
under  seal,  nor  ratified  under  seal,  nor  partly 
performed  or  acted  on.  Oxford  Corporation  v. 
Crow  -  -     Bomei  J.  [1893]  8  Ch.  586 

8.  —  Defamation — Charge  of  corrupt  practices 
— Absence  of  special  damage.]  The  ri}<ht  of  a 
corporation  to  sue  for  libel  is  confined  to  pro- 
tection of  their  property.  Where  a  municipal 
corporation  sued  for  a  libel  imputing  corrupt 
practices : — Hdd^  that,  as  a  corporation,  aa  distin- 
guished from  the  individuals  composing  it,  cannot 
be  guilty  of  corrupt  practices^  the  statement  of 
claim  disclosed  no  cause  of  action,  Mamohester 
Corporation  v.  Williams        -         -     Div.  Ct. 

[  [1891]  1  Q.  B.  94 

8. — Defamation — Trading  company.]  State- 
ments defamatory  of  a  trading  co.  in  respect  of 
the  management  of  its  business  are  actionable 
withou  t  proof  of  special  damage.  South  Hetton 
Coal  C;).  r.  North  Eastern  News  Association 

[C.  A.  [1891]  1  a.  B.  188 


COBPOBAnOB— conftniMMf. 

•^Elections. 

See  MuNiaPAL  Election^ 

Parliamentary,  dec.,  Hegibtration 
— Claim.    14, 15. 

—  Municipal. 

See  Borough  (England). 

—  Proxy  of. 

See  Thames — Conserranoy  an&  Baviga- 
Uon.    1. 

4.  —  Rating  poioers — Negligence,]  Where  a 
local  Act  has  incorporated  a  bo.ly  of  commrs.  for 
public  purposes  and  given  them  rating  powers, 
the  corporation  is  bound,  unless  the  contrary  be 
clearly  shewn  from  the  tenn^  of  the  local  Act,  to 
levy  a  rate  to  satisfy  a  liability  incurred  by  the 
negligence  of  their  servants,  and  to  do  so  not- 
withstanding that  the}'  have  already  levied  rates 
up  to  the  limits  allowed  by  their  Act  for  capital 
expenditure.  Gallswortht  v.  Selby  Dam 
Drainage  Commissioners. 

[C.  A  [1892]  1  d.  B.  348 

6.  —  Repair  of  bridges  and  highways  — 
Liability  fornon-feasojuse.]  A  public  c<irporation 
to  which  an  obligation  to  l^eep  roads  and  bridges 
has  been  transferred  is  not  liable  to  an  action  in 
respect  of  mere  non-feasance,  unlesd  the  legislature 
has  shewn  an  intention  to  impose  such  a  liability. 

(a)  Pictoc  (Municipality  op)  v.  Geldert 

[J.  C.  [1893]  A.  C.  624 

(b)  Cowley  v.  Newmarket  Local  Board 

[EL  L.  (E.)  [1898]  A  C.  315 

(c)  Oliver  t;.  Horsham  Local  Board. 
Thompson  v.  Brighton  Corporation 

[C.  A.  [1894]  1  Q.  B.  832 

(d)  Municipal  Council  of  Sydney  v.  Bourkk 

[J.  C.  [1895]  A.  C.  483 
COBPOBATIOB  BUTT. 

See  Propebtt  Tax. 
COBPOBATIOB  STOCK. 

See  Charity— Mortmain.    3. 

G0BBE8F0NDEHCB. 

—  Copy  of. 

See  Practice — Cosi»~TazatioiL    2. 
<<  COBBESPONBEHT." 

See  Practice — Evidence.    17. 

OOBBOBOBATIOH. 

—  of  evidence  of  accomplice. 

Sec  Criminal  Law — Evidence.    1. 
COBBUPT  PBACTICE8. 

By  the  Corrupt  and  IttegaX  Practices  Prevention 
Act,  1895  (58  &  59  Vict  c.  40),  making  or  pub- 
lishing False  StatcTnents  concerning  a  Candidate 
was  declared  to  be  an  Illegal  Practice, 

—  Appeal,  right  of— Decision  of  High  Coart. 

Ses  Practice  —  Appeal  —  Appeals  to 
Coart  of  Appeal.    IS,  14. 

—  Libel  on  corporation — Whether  actionable. 

See  Corporation.    2. 
COST-BOOK  KINE. 

Purser's  powers — Bankruptcy  petition — Stan- 
naries Act,  1869, 8, 18.]  A  purser  or  secretary  ot 
a  cost-book  mine  is  only  authorized  to  sue  on 
behalf  of  the  co.  He  cannot  present  a  bankruptcy 
petition  on  their  behalf  in  respect,  e.g.^  of  a  judg- 
ment debt  obtained  for  unpaid  calls.  In  re  Nance. 
Ex  parte  Ashmead     -     C.  A.  [1893]  1  Q.  B.  590 
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COSTEBHOHGEB. 

See  London  County  —  Stbbbts  and 
Highways.    11, 12. 

COSTS. 

—  practice  of  Supreme  Court  generally. 

See  Practice — Costs  ;  Practice — Secu- 
rity FOB  Costs  ;  Solicitor — Bill  of 
Costs. 

—  of  Administration. 

See  Administration  (by  the  Chancery 
Division).    3,  9. 

—  in  Admiralty. 

See  County  Court — Admiralty  Joris- 
diction.  5  ;  Ship— Admiralty  Prac- 
tice— (Tosts. 

—  under  Agricultural  Holdings  Act 

See  County  Court  ^JnxiBdiotioxu    3. 

—  in  Bankruptcy. 

See  Bankruptcy — Costs.   . 

—  in  Company  Winding-up. 

See  Company— Winding-up-— Costs. 

—  in  County  Court. 

See  County  Court— Costs. 

—  of  Distress. 

5e«  Landlord  AND  Tenant — Distress.  7. 

—  in  Divorce. 

iSea  Divorce — Condonation.  2;  Divorce 
—Costs. 

—  of  Election  Petition. 

See  District  Council — Sleotioni. 

—  in  House  of  Lords. 

See  House  of  Lords— Praotioe.    1. 

before  Judicial  Committee. 

See  JUD1CLA.L  Committee — ^Practice.  3, 
10. 

under  Lands  Clauses  Act 

See   LANDr-AoqnisitioiL    under    Lands 
Clauses  Act    1,  5—8. 
under  Legitimacy  Declaration  Act 

See  Legitimacy.    1. 

—  in  Lunacy. 

See  Lunatic— Jndioial  Inquisition.    1. 

of  Married  Woman  restrained  from  anticipa- 
tion. 
See  Married  Woman— Property— Ee- 

straint  (m  Antieipation.    2,  3,  4,  8; 

Practice— Next  Friend.    2. 

—  of  Mortgage. 

See  Mortgage— Costs;  Mortgage— 
Redemption.    1. 

—  of  Partition  Action. 

See  Partition.    2. 

—  of  Pauper.  «      „ 

See  Divorce  —  Costs.  8  ;  House  op 
Lords — Praetlee.    1. 

—  of  Poor  Bate  appeals. 

See  Bates— Appeal    1. 

—  of  Probate.  ^ 

See  Probate— Grant  of  Probate.    9. 

—  of  Prosecutions. 

See  Criminal  Law— Costs  of  Prosecu- 
tions. 

—  in  Salvage  actions. 

See  Ship  —  Admiralty  Practice  — 
Salvage.    7. 


COSTS — ooniinued. 

—  Security  for. 

See  Practice — Fobm)L-  Pauperis.    3. 
Practice — Security  for  Costs. 

—  at  Quarter  Sessions. 

See  Sessions— Quarter  Sessions.    1,  3. 

—  under  Settled  Land  Act. 

See  Settled  Land — Settled  Land  Act 
— ^ppUeation  of  Capital  Koaey.  U; 
Tenant  for  Life.    2. 

—  of  Sheriff. 

See  Sheriff.    10,  12. 

—  of  investigating  Title. 

iSce  VENDOR  AND  PURCHASER— Title.     10. 

C0-8UEET7. 

See  Principal  and  Surety — Contribu- 
tion. 

COTTOH  KILL. 

—  Rating  of — Stoppage  during  strikes. 

See  Bates— Assessmont.    1. 

comrsEL. 

—  Ckmsultations. 

See  Company — Winding-up — Costs.    3. 

—  Fees  of. 

See  Practice— Costs — Oonnsels'  Tees. 

—  Mistahe  of. 

See  Compromise. 

—  Number  of  eouneel  heard. 

See  Summary  Proceedings — Appeala 
to  the  High  Court.    1. 

—  Refresher*  io. 

See  County  Court — Costs.    2. 

Practice — Costs— Counsel's  Fees.  1. 

COURTXB-CLAIK. 

See  Practice — Pl&ading  —  Counter- 
olaim. 

—  to  action  remitted  to  County  Court. 

See  County  CocRT-^nrisdietlon.    18, 

19 

COUNTEBFABT. 

—  of  Lease,  costs  of. 

<S!e6  SoLicrroR — Bill  of  Costs— Bemn- 
neration  Aet.    9. 
COVHTT. 

County  Connoil. 
See  County  Council. 

Bate. 
Parish  situate  in  two  counties.']  An  extra- 
parochial  place  situate  partly  in  the  parts  of 
Holland  and  partly  in  the  parts  of  ICesteven 
(each  of  which  is  a  separate  administrative  county 
under  the  Local  Government  Act,  1888)  was  by 
a  local  Act  constituted  a  parish : — BM,  that  the 
county  rate  should  be  raised  by  separate  rates  in 
the  two  parts  of  the  parish.  AttornbY'^bneral 
V.  Chubohwabdbns  and  Ovbbsebrs  of  Dbbpino 
St.  Nicholas      -     StirUng  J.  [1898]  W.  V.  183 

coiTifTT  coinrciL. 

Election,  col.  224. 
Expenses,  eol.  225. 
Powers^  col.  2*26. 
Baleability,  col,  227. 

Election. 
Bif  the  County  Councils  {Elections)  Act,  1891, 
(54  &  55  Vict.  c.  68),  the  law  as  to  County  Council 
Elections  was  amended. 
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COOHTT  COWCIl — Bestlon— eonh'nutxi.  '  OOUUTI  COONCll— Szpensea— oan/i'nKOJ. 

Ineapaeityo/  Women.^  Sect.  73  of  the  Muni-  the  arbitration  of  the  Loc.  Gov.  Bd.  in  re  Bed- 
dpal  Corporetiui3  Act,  1682,  which  makes  an  fordshire  Countt  Codnctl  as'd  Bedford  (Tbban 
«lection  good  and  valid  if  not  impeached  within  Sanitary  Al'tbority  DIt.  Ot.  [1884]  2  d.  B.  786 
twelve  months,  does  not  render  the  election  of  a  |  ^_  p^f^^Cot  of  t^aiMenana—Bonugh 
woman  valid  after  the  l«P8e  of  the  prescribed  forec-GmdabU*  /««»  ithm'  forre.]  A  boroogh 
time:-ff<!/<J.  therefwe,  that  the  deft,  was  liable  ;  'n,ai„,ai„i„giu  own  police  is  ontitlid  w»der.s.ll, 
to  the  penalties  under  s.  41  of  *e  same  Act  De  '  g^^-s.  2  (,X  of  tho  Local  Government  Act,  1888, 
SoirzA  r.  COBDEH         -     0.  A.  [1891]  1  0.  B.  687    to  bo  paid  by  the  Conntv  Coonctl  one-half  of  the 

Tt^n^ftwff  ^^  ^^  ^^^  P^y  ^^^  dothing  of  extra  polioe  tern- 

_  ,  ,        .  .  »r.  '  porarily  added  from  another  police  force  under 

1.  —  Expenses  of  paup^  lunaiic$-5l  *  52    3.  25  of  the  Police  Act,  1890,  and  paid  for  by 

Vict,  c.  41,  M.  62,  68.]     The  committee  which  '  agreement.    Rbg.  r.  Codkty  Cocucil  op  Wbst 

the  county  council  appoints  for  viniting  aaylams    Bidikg  op  Yobkshirk      C.  A.  [1896]  1  Q.  B.  806 

i'annot,  ae  the  old  visiting  committee  could,  fix  1 

the  amount  which  a  corporation  most  pay  towardfl  Powdit. 

the  maintenance  of  its  pauper  lunatica.     The  By  the    Hiyhwaye   and    Bridget   Act,   1891 

amount  must  be  fixed  by  agreement  or  by  arbi-  ,  (54  &  55  Vict,  i:  68),  further  powers  wWi  respect 
tration.    Howlstt  v,  Mayob,  &c.,  op  Maidsivne    to  main  roads  and  Mher  highways  and  bridges 

[C.  A.  [1891]  2  Q.  B.  110    vsere   conferred    on    county   councils    and   other 

^  ^\^J''^T''^,^''^!^^t'^F1^^  ^'^'''^:  ;  ""^^ByM^ Local  Government  Act,  1894  (56  A  57 
^^\  ^VS^o'  ^t""*  "fu^'"  *^^  ^^  P^'^'V^'^^''^  yi'^^'C.  73).  further  powers  with  respect  to  parish 
Act,  1888.  where  the  population  of  a  borough  ,  and  district  couneiU  iZre  given  to  county  co^iU. 
having  a  separate  court  of  quarter  sessions  is  .        „  ,       ^  jl     c  n     1  j  *  j    a        m\ 

10.000  or  upwards,  the  expenses  of  quarter  and  '  .oa?"^^^^^  ^"^^^^^^  ^''*  ^^  '^"^oa^^; 
petty  sessions  are  payabirout  of  the  borough  1  ]^^\^  ^J^T'ilaV^T  T^^  '' }^  K 
retes;  where  the  population  is  under  10,000,  out  *^  ^;  ^-^^^Z^'.  l«f .  %\X^^T^/r  "^ 
of  the  county  xfnT'^Ex  parts  CorNTY  Council  ^^X^^Tftft^.  V^i.  tPf^7iM  ^^^' 
OP  Kent  and  Cottnoil  op  Dover  (No.  1).  Ex  ®'"'  *^*-)  P"  **»  ^*-  *•  *  "'  •^■**»  P-  *^- 
parte  County  Council  op  Kent  and  Council  op  j  1.  —  Appeal  as  to  transfer  of  powers*']  The 
Sandwich  (No.  1)  -  Div.  Ct.  [1891]  1  Q.  B.  889  '  jurisdiction  of  the  High  Court  upon  questions 
.  .  ^,  ,  rxv  t  1  i  11  •  ,f  e  submitted  to  them  under  s.  29  of  the'  Local 
(B)  The  salary  of  the  clerk  io  Ihe  justices  of  ,  Government  Act,  1888,  was  consultative  only,  and 
boroiigh  having  a  sei)arato  commission  of  the    ^otjudicial.    Consequently  no  appeal  can  lie  from 


their  decision.    Ex  parte  County  Council  op 
Kent  and  the  Council  of  the  Boboughs  op 


peace,  but  no  sepamte  oouit  of  quarter  sessions, 
and  a  population  under  10,000,  vs  payable  out  of 

the  couiity  rate  all  fees  and  costs  received  by  the    ^^^j.^  ^^  Sandwich  (No.  2) 
<,lerk  not  excluded  m  the  fixing  of  his  salary  are  .  ^C^  j^^  ^^^^^  1  0.  B.  7»6 

payable  to  the  county  fund,   in  re  County  Ck)UNCiL  ;      __  ,  ^      n    !"  a  *  to<M  /kc  art  it-  4 

%F  Herefordshire  and  Council  op  Leominster    '      [?J^  ««t  "^"^  ^1  ^?^^-  ^«^'  ]^^\  (56  f  57  Vict. 

[Div.  Ct.  [1898]  1  Q.  B.  43    ^'  '^)'  '*  '^»  ^^  Judicature  Act,  1894  (57  dt  08 

I  Vict,  c,  16),  s.  1,  sub's,  5.] 

.    ^—^^^^'^''^i'i^^y^^^^^^f^^^',        2.   -   Coron^^s.-]     The    right   of   a   county 

^'"S^'l  xJ^^^u"'  A '.  ,^^0  !**  1  .  ®  ^^^  council  to  appoint  coroners  is  confined  to  casts 
A  20  of  the  Highways  Act,  ip,dedaring  every,  ^her^.^^^^  ^^^  formerly  elected  !>y  Ihe 

main  road  to  be  repairable  by  the  hraidred,and  freeholders  under  a  writ  d€  eoronatpre  eligendo, 
one  half  the  expenses  to  be  repayable  out  of  a  j  ^j^^  ^oes  not  extend  to  cases  where  they  were 
jpecial  rate  in  the  hundred,  the  repairs  are  !  appointed  by  loids  of  franchises  or  otherwise 
**  general  county  pjiyoses,"  a^  the  county  fund  than  by  election  bv  freeholders.  In  re  The  Local 
should  be  recouped  from  the  Exchequer  Contri-  Government  Ac*t,  1888.  Ex  parte  London 
bution  Account,  to  much  of  the  expenses  as  is  Bounty  Cocnctl  -  2Mt.  Ot.  [lS«]  1  d.  B.  33 
not  provided  by  the  special  rate  m  the  hundred.  1        «  ;r-.    .         j    j  ^  •  r  'JL  • 

n^'..  D0L»v  W  ^r  -     [1892]  2  ft.  B.  786    „««-^„^-|^  ^it^^iT  A^^y^u^.-. 

4.  —  Main  roads — Footways,  repair  of  in  Ufhan  '  in  determining  applications  for  music  and  dancing 
district.'l  The  Loc.  Gov.  Act,  1888,  s.  11  (2),  '  licences,  is  acting  judiciall)^  and  is  bound  by  the 
imposes  on  the  County  Council  the  duty  of  '  same  principles  as  are  binding  on  justices  in 
contributing  to  the  cost  of  maintaining  and  trying  rases : — Heldy  therefore,  that  where  mem- 
repairing,  in  an  urban  sanitary  di^trict,  the  foot-  ,  bers  of  the  committee  appeared  by  counsel  to 
ways  on  the  sides  of  distnmpiked  roads,  which  oppose  applications,  although  they  did  not  vote, 
were  constituted  main  roads  by  8.  IS  of  the  High- I  tue  proceedings  were  void.  Rao.  v.  London 
wa3fs  and  Locomotives  (A  mdt.)  Act,' 1878.  In  rd  County  Coincil.  Ex  parte  Akkersdyk.  Ex 
BuRSLiu  (Corporation)  and  Stapfobdshire  parte  Fxrmsnia  -  Div.  Ot.  [1892]  1  Q.  B.  190 
County  Council  -  -     [1895]  W.  N.  146  (4)  ,        ^This    case    was    distinguished    in    Royal 

6.  —  Main  roads  maintained  by  urban  autho- '  Aquarium  v.  PARKiNeON,  C.  A  [1898]  1  d  B.  431.] 
rify."]  Where  an  urban  authority  retains  the  j  4.  —  Mutic  and  dancing — Licensing  committee 
powers  and  duties  of  maintaining  the  main  roads  |  — Privifege — Defamation."]  The  functions  of  a 
in  its  district,  the  amount  to  be  paid  to  it  by  the  '■  county  council  in  respect  of  granting  licences  for 
County  Council  in  re^pect  of  such  main  roads  '  music  and  dancing  are  not  judicial,  but  admini- 
can  only  bo  settled,  in  default  of  agreement,  by    stratire  only: — Heldy  therefore,  that  a  councillor 
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COuHXX  COraOIIr— Powen— ixmttntied. 

is  Dot  entitled  to  Absolute  immanity  for  words 
spoken  to  the  committee,  but  only  to  the  ordinary 
privilege  attaching  to  a  privileged  occasion: — 
Held,  also,  that  notice  of  action  was  not  neces- 
sary under  ss.  8,  9  of  the  Justices  Protection  Act, 

1K48.        ROTAL     AQUABItJM     AND     SCMMEB     AND 
WlNTEB  UABDEN  SoCISTT  V.  PARKINSOK 

[0.  A.  [1S9S]  10.  B.  481 

0.  —  PcHiee  didricU,^  The  power  to  divide 
a  county  into  police  districts  is  vested  in  the 
standing  joint  committee.    Ex  parU  Leioesteb- 

BHIBE  COUNTT  COUNCIL  AND  THE  StANDINO  JODTT 

Committee  of  the  County  of  Leicbstbb 

[Ut.  Ct  [1891]  10.  B.  08 
—  en/orcement    of  Biwri   PoUution  Prevention 

Aethy, 

See  KiYEB— PollutimL    8. 

BateabiUtj. 

Poor-rate — Industrial  le^ooZ.]  The  County 
Council  are  rateable  to  the  poor-rate  in  respect 
of  the  occupation  of  an  industrial  school  estab- 
lished by  justices  under  the  Industrial  Schools 
Acts,  1866  and  1872,  and  vested  in  the  council  by 
tb6  Local  Government  Act,  1888.  Durham 
County  Council  v.  Chbsteb-le-Street  Assess- 
ment Committee  -     BIt.  Ct  [1891]  Id  B.  880 

And  iee  Bates — Bateabls  Oeonpation. 
11, 14. 

COVBTT  OOUBT. 

Admiralty    JuriedicUon    and    Practice, 

col  227. 
Appeai,  col,  229. 

Bankruptcy  Jurisdiction,  col.  281. 
CommiUals,  cul,  281. 
CosU,  coL  231. 
Execution,  eoL  232. 
Jurisdiction,  col,  232. 
Practice,  coL  235. 
Reports  and  Returns,  col,  236. 
Rules  and  Orders,  cot.  21^7. 
Traw/er  and  Remittal,  oo2.  237. 

Admiralty  Jvrisdietlon  and  FxmetiM. 

1.  — ^  AppeaL]  Sect  120  of  the  County  Courts 
Act,  1888,  impliedly  repeals  ss.  26  and  81  of  the 
County  Courts  Admiralty  Jurisdiction  Act,  1868, 
to  Uie  extent  of  allowing  the  party  aggrieved  by 
the  dedsion  of  a  County  Court  judge  on  a  point 
of  law  to  appeal,  although  the  amount  is  under 
£50,  and  although  no  security  for  costs  has  been 
tfrst  given ;  but  in  respect  of  a  question  of  fact 
the  special  provisions  of  the  Act  of  18t>8  are 
unaffected. 

(a)  The  "  Eden  *'      -     Wt.  Ct  [1898]  P.  67 

(b)  Neptune  Bteam  Navigation  Co.  v. 
ScLATEB.    The  **  Delano  '*         -         -     C.  A. 

[aflrm.  BIt.  Ct  [1896]  P.  40 

8.  —  Appeal — Cross-appeal — Amount.^  In  an 
action  for  over  five  days  demurrage  the  County 
Court  allowed  a  sum  under  £50  for  one  dav's 
demurrage.  The  pltifa  appealed,  and  the  defts. 
applied  for  leave  to  argue  a  cross-appeal  against 
the  judgment  ^ving  one  day's  demurrage: — 
Held,  that  notwithstanding  that  the  pltffs.  had 
appealed,  the  defts.  could  not  argue  by  way  of 
cross-appeal  against  the  allowance  of  one  day's 
demurrage,  for    they  could   not   originate    an 


OOIFHTT  COVET— Adminaty  JMOieOoii  and 

PnMtioe — continued. 

appeal  questioning  a  judgment  for  an  amount 
under  £50  depending  upon  an  issue  of  fact. 
The  *<  AiA'E  Holme  "     -    BIt.  Ct  [1898]  P.  17ft- 

8.  —  Appeal  from  Divieional  Court.']  Where- 
a  Div.  Ct  alters  the  judgment  of  the  County- 
Court  an  appeal  lies  as  of  right  to  the  C.  A. ;  for 
s.  10  of  the  County  Courts  Act,  1875,  impliedly 
repeals  so  much  of  s.  45  of  the  Judicature  Act^ 
1^3,  as  is  inconsistent  with  it  And  although 
s.  188  of  the  County  Courts  Act,  1888,  repealed 
the  whole  of  the  Act  of  1875,  this  repeal  (sub-s.  5> 
does  not  revive  any  enactment  not  in  force  on 
Jan.  1,1889.    The'^Dabt'*     C.  A.  [1888]  P.  83 

—  Appeal  from  Div.  Ct.  to  C.  A. 

See  8bip-**Admibalty  Pbaotice— Ap> 
PmL    8. 

4.  —  Collision — Action  against  ^ilot  for  negli^ 
gence.']  A  County  Court  has  no  jurisdiction  to 
entertain  an  action  in  personam  against  a  pilot 
in  respect  of  a  collision  between  two  ships  ort 
the  high  seas  caused  by  his  negligence.  Beg.  v. 
Judge  of  the  City  of  London  Coubt  (No.  2) 

[C.  A  [1898]  1  d.  B.  87S 

5.  _  (A)  Cost&—Action  in  High  Court.]  A  ship 
was  damaged  by  collisian  with  a  dock  wall,  and 
the  owners  claimed  and  recovered  £221  from 
the  dock  corporation  for  negligence : — Held,  that 
the  jurisdiction  siven  to  a  County  Court  by  the 
County  Courts  Admiralty  Jurisdiction  Acts,  1868' 
and  1869,  included  a  claim  for  damage  to  a  ship 
by  collision  with  an  object  other  than  a  ship. 

TUBNEB    V.    MeBSEY    D0CK8    AND    HaBBOUB    Bih. 

The  **  Zeta  "       -        Butt  Pres.  [1891]  P.  816 ;. 

[rerers.  by  C.  A.  [1898]  P.  986;  daoidon  of  C.  A 

[revars.  and  that  of  Butt  Pres.  roitorad  by 

[H.  I..  (B.)  [1808]  A  G.  46ft 

(b)  a  plaintiff,  except  under  special  cizcnm* 
stances,  will  not  be  allowed  costs,  when,  in  an 
action  of  damage  by  collision,  although  he  claim 
more,  he  does  not  recover  an  amount  exceeding 
£300,  that  being  the  limit  of  the  County  Court 
jurisdiction  under  the  County  Courts  Admiralty 
Jurisdiction  Amendment  Act,  1869,  s.  3,  sub-s.  3. 
The  '*  Asia  »       -     Baanmi  Pns.  [1891]  P.  181 

[Note. — ^This  case  was  considered  by  C.  A.  in 
Bockett  «.  Clifpingdale,  [1891]  8  C  B.  898^ 
below.'} 

(c)  An  action  was  brought  in  the  High  Court 
for  £180,  damages  for  collision.  The  pltC 
recovered  £100,  including  £50  paid  into  Court 
The  Official  Beferee  refused  costs,  considering 
that  Uie  action  should  have  been  broueht  in  a 
County  Court  i—Hdd,  that  the  Official  Beferee  waa 
wrong,  on  the  ground  that  s.  9  of  the  County 
Courts  Admiraltv  Jurisdiction  Act,  1868,  on 
which  he  relied,  had  been  repealed  by  implica- 
tion bv  0.  lxv.,  r.  1.    BocKETT  9.  Clifpingdale 

'     [a  A  affirm.  BIt.  Ct.  [1891]  9  d  B.  898 

6.  —  Diitriet  ukere  **  property  to  tehieh  the 
cause  relates  "  is  lying — County  Courts  AdmiraUf^ 
Juriediction  Act,  1869,  s.  2,  svb-s.  1.]  The  pltffs., 
living  at  N.,  brought  an  action  in  the  N.  County 
Court  against  defts.,  living  at  W.,  in  another 
district,  for  demurrage  for  detention  of  ship  at 
W.  At  the  commencement  of  the  action  the 
ship  was  at  sea,  and  the  former  cargo  was  not 
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witluB  the  N.  duiriot : — Held,  that  as  the  claim 
arose  out  ef  an  aneement  made  in  relation  to 
the  use  and  hire  of  a  ship,  the  action  was  rightly 
brought  in  the  N.  County  Court  PuasLKT  ft  Co. 
«.  BoFXiSB  ft  Co.         -  0.  A.  aflhm.  IMt.  Ct 

[  [ISM]  2  0.  B.  IM 

7.  —  PrchtUHon — AUeratum  of  jvdgmant  <u 
to  eo$t$.2  Where  a  county  court  judge  includes 
an  order  as  to  costs  in  his  judgment  (utermining 
the  liability  of  the  parties,  he  has  no  power  to 
rescind  that  portion  of  it,  snd  may  be  pxohiblted 
from  so  doing.    Thb  ''  Becspta  " 

[0.  A.  [18M]  P.  256 

8.  —  Salvage — Evidence  of  value,"]  In  an 
aotioii  for  salTage  if  the  pltff.  is  dissatisfied  with 
the  yalue  given  in  the  deft's  affidavit  of  value, 
under  the  County  Court  Rules,  1892, 0.  zxziz.  b  , 
nr.  SO,  81,  8*2,  be  has  a  rig^t  to  have  the  ship 
appraised,  and  if  he  does  not  exercise  this  right 
evidence  of  the  value  is  inadmissible  at  the  tnal 
and  the  affidavit  of  value  conclusive.  Ten 
•^Abgo"     ...     BIT.  Ot.  [ISM]  P.  88 

9.  —  Trinl  by  judge  trith  aseeesore  or  hyjury.'] 
The  general  provisions  of  s.  101  of  the  Uounty 
Courts  Act,  18M8,  are  limited  by  s.  10  of  the 
County  Courts  Admiralty  Jurisdiction  Act,  1868, 
and  do  not  apply  to  the  trial  of  causes  of  salvage 
and  towage  or  (x>lliBion,  so  that  if  one  party  asks 
for  a  jurv  and  another  for  assessors,  the  trial 
must  be  oy  judge  and  assessors.  Thb  ''Tyn- 
WALD"     ...     Biv.  Ot.  [1896]  P.  14S 

IOl  —  Venue.]  (a)  Action  in  K.  Court  for 
damage  to  ship  at  P.  within  the  P.  County  Court 
district — HeUL^  that  as  the  pUffs.'  ship  was  at  N. 
when  the  action  commenced,  the  judge  of  the 
N.  County  Court  had  jurisdiction.  The  County 
Conris  Admiralty  Jurisdiction  Acts,  1868, 1869, 
are  to  be  read  as  one  Act  Ths  **Coi7MTT  or 
DUBHAM"     -  -  -     BIT.  Ct  [1991]  P.  1 

(b)  Under  s.  74  of  the  County  Courts  Act 
1888,  an  Admiralty  action  can  be  commenced  in 
the  Obunty  Court  district  in  which  the  defts. 
dwell  or  carry  on  their  business.    Tuk  **  Hebo  " 

[Biv.  Ct  [1891]  P.  S9i 

(c)  The  pltffs.,  living  at  X.,  brought  an  action 
in  the  N.  County  Court  against  the  defts.  living 
at  W.  (in  another  county  court  districtX  for  de- 
murrage for  detention  of  ship  at  W.  The  ship 
was  sgain  at  sea,  and  its  former  cargo  was  not 
within  the  N.  district  :—Held,  (1)  that  as  the 
claim  arose  out  of  an  agreement  made  in  relation 
to  the  use  and  hire  of  a  ship,  it  fell  within  s.  2, 
sub-s.  1  of  the  Countv  Courts  Admiralty  Juris- 
diction Act,  1869,  and  (2)  that  as  the  f<hip  was 
at  sea,  sub-s.  2  and  not  sub-s.  1  of  s.  21  of  the 
Act  of  1868  applied,  and  the  action  was  rightly 
brought  in  the  N.  County  Court ;  (8)  that  the 
Acts  of  1868  and  1869  were  not  afiected  by  s.  56 
of  the  County  Courts  Act,  1888,  which  brought 
the  action  within  the  common  law  jurisdiction  of 
the  Court.    ProsLET  ft  Co.  v.  Ropkins  ft  Co. 

[C.  A.  affirm.  BiT.  Ct  [1898]  8  a  &  184 

AppMkl. 
By  the  Supreme  Court  of  Judicature  (Pro- 
cedure) Act,  1894  (57  tfr  58  Vict,  e,  16),  appeals 


OOVnY  C9VBT— AppMl— coAJtnuei. 

from  Oouniy  Courie   to  Dioieiondl  CourU  imts 
regultUed. 

—  in  Admiralty  eaee. 

See  dooNTT  Court— Admiralty  Juris- 
dietion.    1 — %  above, 

—  Batikruptcy. 

See  Baitkbuftot— Afpeau 

1.  —  City  of  London  Court —Judge* 8  wdet — 
Shorthand  notet,]  On  an  appeal  from  the  City  of 
London  Court  on  the  ground  of  misdixeotion  as  it 
is  impossible  to  request  the  judge  to  make  a  note 
at  thid  time  when  the  point  arises,  as  the  point 
does  not  arise  till  the  close  of  the  summing-up, 
the  judge  is  not  bouod  to  fumidi  a  copy  of  his 
note.  Therefore  an  appellant  is  entitled  to  obtain 
a  transcript  of  the  notes  taken  by  the  shorthand 
writer  employed  by  the  corporation,  and  the  ooits 
thereof,  but  only  such  costs  as  are  neoesMry ;  in 
ordinary  osses  only  the  costs  of  the  summiog^np 
ought  to  be  allowecL    Babbbb  v.  Bubt 

[Bit.  Ct  [1894]  8  d  B.  487 

%,-- Contempt  of  Court—**  Matter"]  An  order 
of  a  County  Court  judge  fining  a  person  for  assault- 
ing a  County  Court  bailiff  in  the  execution  of  his 
duty  is  no^  appealable,  as  the  proceeding  is  not  a 
^  matter '  within  s.  186  of  the  County  Courts  Act 
1888. — S&iMe,  that  a  prooeeding,  in  respect  of 
which  there  is  a  form  of  summons  appended  to 
the  rules,  is  a  *^  matter  *'  within  the  s.,  although 
there  is  no  rule  prescribing  how  it  shall  be  oom- 
menoed.    Lewis  v.  Owen 

[BIT.  Ct.  [1894]  1  d.  B.  108 

8.  —  Death  of  party  to  appeal.]  Where 
after  entry  of  an  appeal  from  a  County  Court  one 
of  the  parties  dies,  the  High  Court  has  juris- 
diction to  ad'l  his  personal  representative. 
Blakewat  «.  Pattishall 

[BIT.  Ct  [1894]  1  0.  B.  847 

4.  —  Exteneion  of  Ttmc]  No  distinction  or 
practice  ought  to  be  reoognised,  as  goveroing  the 
exercLie  of  the  discretion  vested  in  the  (}ourt, 
between  applieations  Ibr  extension  of  time  made 
previous  to  the  trial  and  applications  made  after 
judgment  Cuback  «.  Loxdov  and  North 
Westbrm  Bailwat  Co.  &  A.  [1891]  1  0-  B  847 
—  Formd  pawimrie. 

See  ^BAcncE^FoBMl  Paupbris.    1,  8. 

6.  •—  New  trial— Order  for,]  Whether  the- 
verdict  was  sgainst  the  weight  of  evidence  is  a. 
question  of  fact  for  the  0)unty  Court  judge.  If 
to  the  decision  of  that  question  he  apply  the  rule 
of  law  stated  by  the  H.  L.  (E.)  in  Metropolitan 
BaUuHjy  Co.  v.  Wright  (11  App.  Cas.  152),  there- 
is  no  appeal  from  his  decision.  How  v,  Lovnoir 
Aim  Nobth  Western  Railway  Co. 

[BiT.  Ct.  [1891]  8  Q.  B.  496  r 
[aflrm.  ly  C.  A.  [1899]  1  a  B.  891 

6.  —  Nem  trial— Befutal  to  grant— 5i  d:  52 
Vict  c.  43,  f.  120.]  An  appeal  lies  against  the 
refusal  of  a  County  Court  judse  to  grant  an 
application  for  a  new  trial,  on  the  ground  that 
his  decision  was  wrong  in  point  of  law.  Polb  v. 
Bbight       -         -      BiT.  Ct  [1893]  1  d  B.  609 

7.  —  Poini  of  law  not  raited  at  trtdl— 51  A  52 
Vict.  e.  43,  s.  120.]    Under  s.  120  and  the  follow 

I  2 
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OOUVTT  GOmiCIIi— AppHa-^^MffniiAf . 

iog  clauses  of  the  Couoty  Gonrts  Act,  1888, 
there  is  no  right  of  appeal  from  a  County  Court, 
except  upon  a  question  of  law  raised  and  sub- 
mitted to  the  C<>unty  Court  judge  at  the  trial. 
Smith  v.  Baker  &i  Sons 

[H.  L.  (E.)  [1891]  A.  C.  825 

8.  —  Probate— '' Foini  of  Jaw.*']  A  decision 
by  a  County  Court  judge,  that  he  could  not 
revoke  a  grant  of  letterd  of  adminifitratioA  in 
the  absence  of  fraud,  is  a  decision  on  a  point  of 
law  from  which  an  appeal  lies  under  the  joint 
operation  of  ra.  54-*58  of  the  Conrt-  of  Probate 
Act,  1857,  and  s.  120  of  the  County  Courts  Act, 

1888.^    COPBLAMO  V.  SlMIBTm 

[DlT.  Ot  [18M]  P.  16 

9.  —  Notice  of  appeal  —  Servi^  of."]  The 
notice  of  motion  referred  to  in  B.  8.  C,  O.  ux., 
r.  12,  must  be  served  on  the  respondent's  soli- 
citors within  the  twenty-one  days  prescribed. 
Service  on  the  London  agents  is  not  sufficient. 
Powell  r.  Thomas        Biv.  Ct.  [1891]  1  Q.  B.  97 

10.  —  Rivfn  PoHuiion  Act,  1876.]  An  appeal 
from  a  County  Court  on  tlie  merits  nnder  a.  1 1 
of  the  Act  of  1876,  is  by  s.  1^  of  the  County 
Courts  Act  of  1888  brought  within  s.  120.    Kibk- 

HBATOK  DlSTSiCT  LOOAL  BOAfiD  V.  AlNLIY,   SOMS, 

ikCo. 

[Per  Bow«n  aad  Saitk  L.  JJ.  [1898]  8  Q.  B.  974 

Bankruptcy  Jnrlsdiction. 

O.  of  the  L.  Chancy  dated  Aug,  23, 189B,  cofir 

f erring  jurisdiction  in  Bankruptcy  o»  the  JRocIi- 

dale  County  -Court,'  and  attaching    the    Bacup 

.  district  thereto  for  tJiat  purpose,     W,  IT.  [1898J 

[(Appx.  of  0.  &B.yp.  4 
See  Bakkbcptcy— SiTALL  Bankrcptct. 

Commlttali. 
0.  of  the  Secy,  of  Stale,  d<U^  Jum  18,  1891, 

•  diredting  to  vdmt  prisons  committals  by  County 
Court  Judges  nwy  be  made.  St.  S.  ft  0.  1891, 
p.  101. 

FurtJier  0.  dated  Nov.  2,  1891.  Bt  B.  ft  0. 
1891,  p.  102. 

0.  of  tl^e  Secy,  of  State,  dated  Feh.  26,  1895, 
'  as  to  oommitment^  to  Letces  and  Reading  Prisons. 
St.  B.  ft  0,  1895,  No.  98,  L.  8.     Price  ^d, 

0.  of  the  Secy,  of  State,  dated  Feb.  2.5,  1895, 

•  €u  to  commitments,  to  Stoansea  and  Brecon  Prisons. 
.  8t.  JEl.  ft  0. 1895,  No.  98,  L.  4.    Price  ^d. 

Costs. 

—  Admitted  set-off. 

See  beloiCy  Jnrisdiotion.    2. 

1.  —  JSigher  and  lower  seale—SoUeitor  and 
client  — Party  and  party  A  Wbere  the  sum 
claimed  is  ov?r  £10,  but  the  sum  recovered  is 
under  £10,  coats  as  between  party  and  party 
must  -be  taxed  oa  the  lower  scale;  but  the 
taxing  officer  may,  as  bctw^in  solicitor  and 
client,  allow  a  larger  sum,  so  thut  it  docs  not 
<»xceed  the  higlier  scale.  In  re  Lakglom  and 
BiDKN   -  -  .     C.  A.  [1891]  1  a.  B.  849 

2.  —  Refreshers  to  counsel"]  A  County  Court 
has  jurisdiction  to  allow  reftreshers  to  counsel 
when  a  case  cannot  be  heard  on  the  day  fixed  for 
hearing,  ''and  Is  adjourned  for  want  of  time." 
Hbap  V,  Peart      -     Div.  Ct  [1991]  1  Q.  B.  110 

8.  —  jRvmitted  action  —  Paym^t  of  part  of 


CdlTVTT  OOVB^T  ^ihtU^eontifwd. 

claim — Transfer  as  to  remainder — County  Courts 
Acl^  1888,  s,  65.]  Where  in  an  fkotion  in  the  High 
Court  for  more  than  £50,  pftrt  was  paid  in  under 
O.  SIT.,  and  the  action  remitted  to  a  County 
Court  as  to  remainder,  and  that  was  paid  in  in 
t^e  County  Court  :^HeH  that  phff.  had  roco* 
vered  the  whole  amount  in  the  action,  and  was 
therefore  entitled  to  ooats  on  Scale  C  (over  £50). 
Keibli  v.  Bbnneit    BiT.  Ct.  [M94]  8  Q.  B.  889 

4.  —  BmnUted  aetion-^Sum  recovered  less  Utan 
£20— Omnfy  Courts  Act,  1888,  ss.  65,  116.]  An 
action  of  ccmtrsct,  which  oonld  have  been  bronght 
in  the  County  Court,  wss  commeDoed  in  High 
Court  and  remitted,  after  some  proceed  ings,  to 
the  County  Court,  where  less  than  £20  was 
rtHsovei-ed : — Held,  that  the  pltfif.  was  not  t-ntitled 
to  uny  costs,    Whitb  v,  Cobex 

[C.  A.  [1893]  1  ft.  B.  680 

6.  — >  Remitted  oeHon  —  County  Courts  Act^ 
1888,  ss.  65,  1 16.]  An  aoiion  of  cmitiaot  brought 
in  the  High  Court  for  more  than  £50  wa^  remitted 
to  the  County  Court  after  the  pltfi's.  Ind  rt  covered 
lesd  than  £20  nndsr  O.  xiv.  They  reoovtrad  in 
all  less  than  £50 : — Held,  that  pltifs.  were  not 
entitled  to  costs  on  the  Supreme  Court  scale  in 
respect  of  the  part  of  the  proceedings  which  had 
taken  place  in  the  High  Court.  Wilson  v. 
Stathau     -  -     Biv.  Ct  [1891]  8  d  B.  861 

8.  -7-  Signature  of  partictdars — Qmnty  Court 
Rules,  1889,  0.  XX  vii.,  r.  4,  ScJted.  "  CosU:']  The 
rule  requiring  particulars  and  copies  to  be  signed 
by  the  soljoitor  i^  order  that  he  may  claim  costs, 
is  sutiufied  if  the  particulars  be  signed  by  the 
solicitor's  clerk  in  pursuance  of  a  general  or 
special  authority  for  that  purpoN;.  France  v. 
DuTTOy      -  -     Div.  Ct.  [1891]  8  d.  B.  808 

Bxaontion. 

Staf-^SuJficUnt  oatMs.]  Tho  mere  iaability  of 
a  defr.  to  puy  owing  to  want  of  means  is  not  « 
*''  snffloieat  cause,"  within  s,  153  of  tho  Coanty 
Courts  Act  1888,  to  give  the  judge  iuiisdiction 
to  stay  exeuution.    Attbnbobouqh  v,  Hensgbel- 

[DlT.  ct.  [1895]  1  Q.  B.  888 

Je60S. 

See  "  table  of  Bnles  and  Orders  Isined," 
p.  ccxlix. 

Jnrlsdiotion. 

1.  •—  Acquiescence  —  Prohibition']  Where 
total  absence  of  jurisdiction  appears  ou  the  face 
of  the  proceedings  in  a  county  court,  the  Supreme 
Court  is  bound  to  grant  prohibition  although  the 
applicant  may  have  acquiesced  in  the  exercise  of 
jurisdiction  by  the  county  court.  ITABguHAnsox 
r.  MoBGAN  -  -  C.  A.  [1894]  1  (t  B.  558 
And  see  Prohibitiok.    2. 

8.  —  AdmitUd  set-off^  Admiesion  />y  pUf, 
only.]  Where  a  set-off  is  admitted  on  tbe  writ 
by  the  pltfi^.  and  adopted  and  aoqtiiesced  in 
throughont  the  proceedings  by  the  deft.^  it  is  an 
admitted  set-off  within  s.  57  of  the  Couu^  Courts 
Act  18SS.    LovuoY  V.  Cole 

[Biv.  Ct.  [1894]  8  d.  B.  861 
—  Admiralty. 

See  Admiralty  Jnisdiotion,  above. 

8.  —  Agricultural  Holdings  Act,  ISS3-- Regis- 
trar referee  ^County  Court  Rules,  18S9, 0.  XL.,  r.  7 
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COVHTT  OOmtT— JnrUdiotim— ^n<liiu«?.  \  COUHTT  OOVBT— Juiidletioa— <»ttfi»iica. 

^—Cott^"]  So  much  of  O.  ill.,  r.  7,  of  the- County  i  A  County  Court  judge  has  no  juriadiciion  under 
Court  Bules,  1889,  as  provides  that  an  applioa-  {  the  Companies  Aota  to  decide  questions  of  title  to 
lion  to  appoint  a  referee  under  the  Agricultaral  j  property  between  the  liquidator  and  a  btranger 
Holdings  Act,  1883,  may  be  disposed  of  by  the  !  which  arose  before  the  commenoement  of  the 
registrar  unless  one  of  the  parties  gives  written  ,  winding-up.  In  re  Ilvlet  Hotel  Co. 
notice  of  his  desire  to  be  heard  before  the  judge,  |  [Oiv.  Ct.  [1893]  1  d.  B.  2i8 

is  i(2(ra  vires  and  bad.  '        10.  —  Oompaiiy    yfinding-up-^  Metropolitan 

A  referee  or  umpire  making  an  award  under  County  Court».;i  The  Metropulitan  County  Courts 
the  Act  cannot  order  co^ts  to  be  paid  as  between  j  have  no  jurisdletion  to  wind  up  companies.  Their 
solicitor  and  client.    In  re  GRiFPrrns  &  Morris      dstricta  are  attached  for  winding-up  purposes  to 

[Div.  Ct.  [1895]  1  Q.  B.  886  I  the  High  Court.    Inre  Court  Bureau,  Ld.  (Na  2) 

—  Bankruptcy.  [StirliBg  J.  [1891]  W.  H.  15 

See  Bankruptcy  Jurisdiction,  ahow.         ,        jj,  _  Contempt  of  Gwr^]    A  County  Conrt 

-- BuUding  Society— Winding^p.  i  jndge  has  no  jurisdiotiou  under  s.  26  of  the 

See  Building  Society— Winding-up.  4.  t  Solicitors  Act,  1860,  to  commit  for  contempt  an 

4.  —  Cause  of  Aetion.}  In  an  action  to  recover  |  unqualified  person  who  has  acted  in  a  County 
the  price  of  goods  sold  and  delivered  the  default ;  Court  action.  Reg.  v.  Judge  of  Brojiptok 
in  payment  is  part  of  the  cause  of  action.  There-  j  Coukty  Coubt  -  DIt.  Ct  [18W]  2  Q.  B.  196 
fore,  where  A.,  who  carried  on  business  at  B.,  sold  I  12.  ^  JEasement—Jurisdiotion  to  try  questions 
and  delivered  goods  to  G.,  the  contract  being  involoing  right  to.]  The  deft,  claimed  as  an 
made  and  the  goods  delivered  out  of  the  jurisdic-    ••  easement  **  the  right,  as  one  of  the  public,  to 


tlon  of  the  Court  at  B.,  but  payment  was  to  be 


ground  bis  barge  on  the  bed  of  a  navigable  river : 


made  at  B.,  held  that  the  Court  at  B.  had  juris-  ,  ^Held,  that  the  County  Court  judge  had  no 
dioUon.    KoBTHET  Stone  Co.  v.  Gidney  I  jurisdiction  to  try  the  case.    The  jurisdiciion  to 

[C.  A.  afflm.  Div.  Ct.  [1894]  1  <t  B.  99    try  cases  involving  t^sements  given  by  County 

5.  —  City  of  London  Court — Company,  wind-  Courts  Act,  1888,  s.  60,  only  applies  to  easements 
ingup  —  Transfer.^  A  transfer  of  wiuding-up  :  in  respect  of  which  there  exist  dominant  and 
proc^ingscan  only  be  made  to  an  inferior  Court  '  servient  tenements.  Hawkins  v.  Rutter 
having  jurisdiction  under  the  Companies  (Wind-  [DIt.  Ct.  [1892]  1  Q.  B.  668 
ing.up)  Act,  1890,  over  cos.  in  liquidation.  The  13.  ^  Executory  agreement  for  lease.}  The 
City  of  London  Court  is  not  such  a  Court,  as  it  <jeft.  entered  on  premises  of  value  over  £500 
has  no  bankruptcy  jurisdiction.  In  re  Real  |  under  an  executory  agreement  for  a  lease.  He 
Estates  Co.         V.  Williams  J.  [1898]  1  Ch.  398    subsequently  gave  six  months*  notice  and  left 

And  see  Buildiiyo  Societt — Winding-  I  An  action  was  brought  for  rent  in  the  County 
up.    4.  I  Court : — Held,  that  the  equitable  doctrine  that  a 

6.  —  City  of  London  Court— Fro  formd  judg-  person  who  enters  under  such  an  agreement  is  to 
metUs.']  It  iri  not  competent  for  the  judge  of  the  be  lareated  as  in  under  its  terms  can  only  be 
City  of  London  Court,  when  there  is  a  conflict  of  applied  where  the  Court  in  which  the  action  is 
evidence  in  a  case  without  a  jury,  to  give  judg-  ,  brought  has  ooncurreut  jurisdiction  in  law  and 
ment  pro  formd  in  favour  of  the  partv  to  whom  equity,  and  that  the  pltff.  could  not  recover, 
his  mind  inclines,  and  to  grant  a  new  trial  before  >  Foster  v.  Reeves  -  C.  A.  affirm.  Div.  Ot. 
a  jury  as  a  matter  of  course  to  the  other  party.  [  [1692]  2  Q.  B.  255 
Habshall  V.  Bluv AX   -          -     Div.  Ct.  [1898]    — Indutlrial  tooiety — Winding-up. 

[W.  A.  184  See  lia)U8rBiAL  and  PttoviDENT  Societt. 

7.  —  City  of  London  Court — Special  jurisdic-  '  .3>  4. 

Hon.}     The  jurisdiction  given  by  s.  39  of  the  14,  —  Infri»gememi  of  patent.}    The  right  or 

London  (City)  Small  Debts  Extension  Act,  1852,  j  privilege  granted  by  letters  patent  for  a  new 
over  defts.,  who  do  not  dwell  or  carry  on  business,  invention  is  a  ^'  franchise  "  within  the  meaning 
but  only  '*have  employment"  in  the  City,  is  not  of  s.  56  of  the  County  Courts  Act,  1888,  and, 
taken  away  by  ss.  74,  185,  of  the  Act  of  1888.    therefore,  an  action  in  which  the  validity  of  a 


KuTNEB  V.  PuiUiiPS     Div.  ct.  [1891]  2  Q.  B.  267 

8.  —  Company  mnding*up — BuUding  society.} 
Where  a  society  registered  under  the  Building 
pieties  Act,  1874,  is  being  wound  up  in  a 
county  court,  a  special  case  for  the  opinion  of  the 
High  Court  may  be  stated  under  s.  8  (3)  of  the 
Companies  (Winding-up)  Act,  1890.  Semble^ 
the  enactments  from  time  to  time  in  force,  whether 


patent  comes  in  question  cannot  be  tried  in  a 

County  (ionrt.    Keq.  v.  Judge  op  the  Halifax 

County  Coubt     -     Div.  Ct,  [1891]  1  d.  B.  798 ; 

[affirm,  by  C.  A.  [1891]  2  d.  &  263 

15.  —  Interpleader — Action  for  commission — 
Claims  hy  dijerent  jparties.}  The  pltfllB.»  auc- 
tioneers, sued  the  derendant  for  £35  128.,  agreed 
conimission,  in  respect  of  the  sale  of  a  house.    A 


previous  or  subsequent  to  the  Building  Societies  j  second  firm  of  auctioneers  claimed  £25  from  the 
Act,  1874,  for  winding  up  cos.  in  the  Chancery  '  deft,  for  commission  in  respect  of  the  same  sale 
•Division  apply  to  such  winding-up  in  the  County  of  the  same  house : — Held,  tnat  the  Countv  Court 
Comt.  SeinbUj  that  8. 161  of  the  County  Courts  could  not  give  the  deft,  relief  by  way  01  inter- 
Aot,  1888,  gives  power  to  frume  suoh  rules  only  '  pleader.    Greatobex  v.  Shackle  DIt.  Ct  [1895] 


as  regulate  the  practice  of  the  Coonty  Court    In 
re  PoaxsEA  Island  Buildisq  Society 

[V.  WiUiMBS  J.  [1898]  8  Ck.  205 


[2  Q.  B.  249 

16.' —  Lunatic — Vesting   order.}    A  County 
Court  judge  has  no  jurisdiction  under  the  Lunacy 


^9.  —  Company  mndingup — Title  to  property.}  <  Act«  1890,  s.  132,  to  make  a  vesting  order  for  the 
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OOUHTY  OOUST— Jiiriidiotioa--e(mftnu0(i 
transfer  of  stock  standing  in  the  name  of  a  lunatic. 
In  re  Notoe.    Hilleabt  v.  Noyob 

[Biv.  Ct.  [1S92]  1  d.  B.  97 ; 
[aiBnn.  byCJL  [1892]  1  Q.  B.  642 

17.  —  Qttestion  of  tiOe.']  The  pltff.  sued  in 
the  High  Court  for  damage  to  his  reversion  by 
reason  of  the  deft.'s  interference  with  the  flow  of 
water  through  a  pipe  under  the  deft.'B  land  to 
which  the  pltff.  claimed  to  be  entitled  in  respect 
of  his  premises.  The  deft,  refused  to  admit  the 
pltff.'s  title  to  the  easement  claimed,  pleaded 
leave  and  licence  from  the  pltff.*s  tenaut,  and, 
while  denying  liability,  brought  40«.  into  court. 
The  pltff.  took  the  40«.  out  of  court  in  satisfaction 
of  his  daim.  The  yearly  value  of  the  premises 
in  respect  of  which  the  easement  was  claimed 
exceeded  £50 : — Hdd,  that  the  action  could  not 
have  been  commenced  in  the  County  Court,  because 
a  question  of  title  to  a  hereditament  arose  which 
that  Court  had  no  jurisdiction  to  try.  Howorth 
V.  SuTCLiFFE     -  -    C.  A.  [1899]  2  Q.  B.  858 

18. — Bemilted  action — Counter-claim.^  A 
pltff.  claiming  £25  recovered  £8  under  0.  xiv. 
discontinued.  The  delt.  had  counter-claimed. 
A  Master  of  the  High  Court  then  remitted  the 
counter-claim  of  £18  lOt.  to  the  City  of  London 
Court:— ITeW,  that  under  8.  65  of  the  County 
Court  Act,  1888,  there  was  no  jurisdiction  to  remit 
the  counter-claim.  Bbg.  v.  Judge  or  City  of 
London  Coubt  (No.  1)  IMv.  Ct  [1891]  2  Q.  B.  71 

19.  —  Semitted  Action — Unliquidated  dam- 
agei.^  (a)  The  claim  of  a  pltff.  for  unliquidated 
damages  cannot  be  remitted  to  a  County  Court 
under  s.  65  of  the  County  Courts  Act,  1888,  even 
where  the  writ  is  indorsed  with  a  claim  for  a 
specified  sum.    Bassett  v,  Tono 

[DiT.  Ot.  [1894]  2  d.  B.  832 
(b)  An  action  of  contract  brought  in  the  High 
Court  for  a  sum  not  exceeding  £100,  to  which 
a  counter-claim  for  unliquidated  damages  is 
pleaded,  can  be  remitted  to  the  County  Court 
GviLFOBD  V,  Lambeth 

[DiT.  Ct  [1894]  2  a.  B.  882 ; 
[afflrai.  by  C.  ▲.  [1890]  1  Q.  B.  92 

—  Remitted  custion — Taxation  of  costi. 

See  County  Coubt— Oottt.    8—5. 

20.  —  Tithe — Redemption  money. ^  A  county 
court  has  jurisdiction  under  ss.  2, 10  (4),  of  the 
Tithe  Act,  1891,  to  make  an  .order  for  recovery 
of  redemption  money  and  expenses.  Reo.  v. 
Patebson     -  -      Ut.  Ct.  [1895]  1  Q.  B.  81 

—  Tranrfer. 

See  hdow,  Traatfsr  and  B«mittal. 

21.  —  Writ  of  fieri  faeiae — Company — Wind- 
tna-up.]  Although  s.  1  (6)  of  the  O^mpenies 
(Winding-up)  Act,  1890,  gives  to  the  county 
court  winding  up  a  co.  ^'all  the  powers  of  the 
High  Court,"  the  County  Court  has  no  jurisdiction 
to  issue  a  writ  of  fieri  faciae  to  the  sheriff  to 
enforce  by  execution  an  order  of  that  Court 
directing  a  person  to  pay  moneys  received  by 
him  on  behalf  of  the  co.  to  the  liquidator.  In  re 
Babsett'b  Plasteb  Co.        -         -         Biv.  Ct 

[[189ft]2(l.  B.96 

Praetice. 
1.  —  Diteovery^^Married  Woman,"]    Where  a 


COiniTT  COVBT— Praetioe — eontintted. 

judgment  or  order  has  been  obtained  against  a 
married  woman  for  the  recovery  or  payment  of 
money,  an  order  may  under  O.  xxv.,  r.  52,  of  the 
County  Court  Rules,  1892,  be  made  for  her 
examination  as  to  her  separate  estate.  Countess 
OF  Atlbsfobd  v.  Gbeat  Westbbn  Railway  Ca 

[C.  A.  [1882]  2  Q.  B.  626 

2.  —  Jurisdiction  of  registrar — Power  to  etriks 
out  counter-claim — Prohibition.']  Where  a  re^- 
trar  on  a  default  summons  gave  iudgment  with- 
out further  proof  of  the  debt  and  struck  out  the 
counter-claim : — Heid,  that  even  if  he  was  wrong 
in  so  doing,  it  was  a  matter  for  appeal  and  not 
for  prohibition.    Hooper  v.  Hill 

[C.  A.  affirm.  Dir.  Ct.  [1894]  1  d  B.  659 

8.  —  Payment  into  Court — Denial  of  liability.] 
In  an  action  in  the  county  court  to  recover  £27 
for  work  done,  the  defts.  paid  £10  into  court 
without  denial  of  liability  i—HeZd,  that  the  pay- 
ment into  court  merely  admitted  a  liability  to 
the  extent  of  £10,  and  that  except  as  to  that 
amount  the  defendants  were  not  precluded  from 
shewing  that  the  work  was  not  done  at  their 
request.    Hennell  v.  Davis     -    Biv.  Ct  [1898] 

[1  0.  B.  867 

4.  —  Right  of  audienee  of  eoHMtors—Oowni^ 
CouH  Act,  18^8,  «.  72.]  A  solicitor  who  has 
taken  out  his  certificate  and  who  is  employed  as 
managing  clerk  by  a  firm  of  solicitors  Itas  no 
right  of  audience  in  matters  in  which  his  em- 
ployers are  retained,  although  he  has  the  entire 
management  of  the  proceedings,  as  he  is  not 
"the  solicitor  acting  generally  in  the  action." 
Reg.  v.  Oxfobdshibe  County  Coubt  Judge  (Reg. 
V.  8NAGGE)         -  2Ht.  Ct.  {1894]  2  Q.  B.  440 

5.  —  Summons  issued  out  of  district — Afidavit, 
form  of — Claim  exceeding  £5.]  In  the  affidavit 
lyr  leave  to  issue  a  default  summons  out  of  the 
dintrict,  paraicraph  4  of  the  Form  14a  of  the 
County  Court  Rules,  1892  (that  deft,  is  not  a 
domeotic  or  menial  servant,  &c.),  is  not  material 
when  the  amount  exceeds  £5,  and  it  is  not  neces^ 
sary  to  insert  tbe  paragraph.  The  marginal  nolo 
to  the  paragraph  is  incorrect.    Qobdon  v.  Evans 

[C.  A.  [1894]  1  0.  B.  848 

Beporti  and  B«t«nis. 
Pboceedings  Geneeally.]    Reports  with  tdUes 
€LS  to  proceedings  in  the  County  Courts  during  eadi 
of  the  years  1890-1898  are  included  in  PaH  II.  of 
the  Judicial  Statistics  for  those  years. 

The  Statistics  for  these  five  years  are  puhlfshed 
as  follows: — 


Year. 

Reference  to  P«xl.  Paper  in  which  Retam  is 
published. 

Session. 

Number 

at  fifot  of 

Paper. 

Vol. 

Page. 

Price. 

1893 
1892 
1891 
1890 

1894 
189:^ 

1892 
1890-1 

C.  7510 
C.  71«8 
C.67»4 
C.  6448 

95 
103 
«9 
93 

1 

1 
1 
1 

s.    d. 
0  10 
2    3 
2    0 
2    0 
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<OUNTT  CGVBT— BapoxtB  and  Bttvrns— con^d. 

Ni^iiBEB  OF  Plaints  and  Sittikgs.]  Betums 
of  the  nuni)er  of  Plaints  and  Sittings  daring  each 
oof  the  years  1890-1894  are  published  as  folios : — 


Year. 


Roferenoe  to  Pftrl.  Paper  in  y^hich  UetJim  la 
published. 


1894 

1893 
1892 

1891 

1890 


SesaioD. 


/  1895  y 

\Se68.  2/ 

1894 

1893-4 

/  1892  V 

\Se««.  2J; 

1890-1  I 


Number 

at  foot  of 

Paper. 

Vol. 

•  • 

Page. 

476 

•  ■ 

289 
370 

71 
74 

15 
Pt.  i.  19 

8 

65 

5 

337 

64 

119 

Price. 


t. 

1 

1 
1 


d. 
Oi 

Oi 
0 


0  11 
0    9i 


SnlM  and  Orden. 

Beferenee  to  the  whole  of  the  County  Court 
Hides  issued  prior  to  1890  and  in  force  {Jan,  1, 
1893)  is  gicen  in  the  ^  Index  to  the  Statutory 
Bules  and  Orders,"  1898  edition.    8t.  0.  P. 

For  list  of  Bules  and  Orders  issued  (1890-95,, 
*see  **TaU«  of  Suki  and  Qrdan  Imed,''  p,  ccxlix. 

Senible,  that  s.  164  of  the  County  Courts  Act. 
1888,  gives  power  to  frame  such  rules  only  as 
aregulate  the  practice  of  the  County  Court,  and  not, 
e.g.,  to  frame  a  rule  in  the  terms  of  s.  3  (5)  of  the 
«Companie8  (Winding-up)  Act,  1890.  In  re 
PoRTSEA  Island  Building  Sooibtt 

[Y.  Williami  J.  [1808]  8  Oh.  206 

Transfer  and  BemittaL 

1.  -^Bemittal— ''Convenient "— Court.]  Under 
«.  65  of  the  Act  of  1888,  a  judge  in  chambers  has 
jurisdiction  to  send  actions  of  contract  for  an 
^amount  under  £100  for  trial  in  the  County  Court 
^*in  which  the  action  might  have  been  com- 
menced," whether  by  leatfe  or  as  of  right,  or  **  in 
•any  Court  conyenient  thereto,*'  t.e.,  convenient  to 
-the  parties.    Burxill  v,  Thomas 

[DiT.  Ot  [1892]  1  a.  B.  99 ; 
[aAm.  }/y  0.  A.  [1802]  1  d  B.  812 

2.  — .  Bemittal  — "  Action  ''—Tort  --  Counter- 
^aim.']  In  an  action  in  tlie  High  Court  the  deft, 
•counter-claimed  for  damages  for  slander,  the  deft. 
4)ecame  bankrupt,  and  the  action  was  stayed 
except  as  to  the  counter-claim.  The  pitff.  sought 
4o  have  security  for  costs,  or  else  to  have  the 
action  remitted : — HM,  that  the  counter-claim 
for  tort  was  not  an  **  action  "  within  the  meaning 
of  s.  66  of  the  Ck>unty  Courts  Act,  1888,  and  there 
was  no  jurisdiction  to  remit  it  Delobbbl-Fupo 
«.Yabty  -         -     DiT.  Ct  [1898]  ia.B.  888; 

And  see  above,  Jnrifdietian.  18, 19. 
8.  —  (a)  Bemittal  —  Jurisdiction  of  High 
Oburt.]  A  deft,  to  a  case  in  the  High  Court  died 
intestate,  and,  before  an  administrator  was  ap- 
^inted,  the  case  was  remitted.  An  applicatiun 
was  subsequently  made  by  the  administrator  to 
^he  High  Court  on  the  ground  that  the  remittal 
«did  not  apply  to  him.  Application  refused. 
After  a  case  has  once  been  remitted,  although 
irregularly,  to  a  County  Court,  all  proceedings 
must  be  taken  in  that  Court.    The  High  Court 


COVBTY  OOVBT— Transfer  and  Bemittal— «onl(2. 

has  no  longer  jurisdiction  to  make  an  order  in 
the  action.    Dubs  v.  Davu 

[DlT.  Ct  [1898]  2  0.  B  107 ; 
[affirm,  by  C.  A.  [1898]  2  d  B.  260 

(b)  After  transfer  from  the  High  Covai  ti» 
the  County  Court,  a  High  Court  judge  has  no 
jurisdiction  to  mtike  any  order  in  the  action. 
Harbis  &  Sons  v.  Judge  a  A  [1892]  2  Q.  B.  666 

—  Bemitted  action — Costs. 

See  above,  Ooatt.    3—5. 

4.  —  Tranffer^-Building  society — Winding- 
up.']  Notwithstanding  r.  1 46  of  the  County  Court 
Rules,  1892,  there  is  no  power  to  transfer  io  the 
High  Court  the  winding-up  of  a  society  registered 
under  the  Building  Societies  Act,  1874.  Inre  Rbal 
Estates  Co.         Y.  Williams  J.  [1898]  1  Oh.  898 

[But  see  now  ihe  Building  Societies  Act,  1894 
(57  <fe  58  Vict.  c.  47),  s.  8.] 
OOUHTT  BATB. 

See  0>UNTT^Bate. 

COOPOB. 

See  Stamps.    2. 

COUBSINO. 

—  Babbits. 

See   Cbtminal     Law  •—  Ceueltt     to 
Aniuals.    2. 
GOUBT. 

Jurisdiction.']  Held,  on  an  appeal  from  the 
Supreme  Coart  of  Trinidad  and  Tobago,  that  that 
Court,  sitting  in  appeal,  could  not  exercise  a 
jurisdiction  not  possebsed  by  the  Court  of  First 
Instance.  Attobnet-Qeneral  fob  Tbinidai* 
AND  Tobago  v.  Ebiche  -     J.  C.  [1898]  A.  C.  618 

GOUBT  07  OBIMIBAL  APPEAL. 

See    Cbiminal   Law  —  Bepobts   and 
Betubks— Court  of  Criminal  Appeal. 

COVBHAHT. 

—  in  Apprenticeship  deed. 

See  Api'BEMTICE,  passim. 

—  to  pay  money  after  death — Proof  in  Bank- 

ruptcy. 

See  Bankbuptgt — Pboof.    2. 

—  in  Bill  of  Sale. 

See  Bill  of  Sale — Statutoby  Fobm— 
Covenant. 

—  in  Onveyanoe. 

See  Vbndob  and  Pcbchasbb — ConTsy- 
anoe;  Title. 

—  of  Infant. 

See  Infant — ^Oontraets.    7. 

—  contract  affecting  Land. 

iS^6  Practice— Sbbvice— Out  of  Juris- 
diction.   14. 

—  in  Lease. 

See  Landlobd   and  Tenant— Lease  . 
7—20. 

—  to  settle  after-acquired  Property. 

See  Infant — Settlement.     1 ,  2. 

Settlement — Constraetion.    3 — 5. 

—  in  Restraint  of  trade. 

See  Restbaint  of  Tbade — CoTonaats  in 
Bsttraint. 

—  Right  of  one  tenant  in  common  to  sue  witl.out 

joining  the  others. 

See  Tenant  ik  Common. 
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C07EHAHT— con/i/iued 

Restrictive  covenant.'}  A  person  was  in  joint 
or  sole  occupation  of  a  house,  and  managing  the 
business  in  it,  ^ith  notice  of  the  coyenunts  re- 
stricting its  user,  and  wad  using  the  house  in  a 
way  forbidden  by  ,the  restrictive  covenants  : — 
Held,  that  an  injui^ction  could  be  granted  re- 
strfiining  him  from  such  user.  A  mere  occupier 
is  liable  to  such  an  injunctiim.  Kandeb  v. 
Falckb  (Ko.  1)  -  -     C.  A.  [1891]  2  Ch.  661 

—  in  Separation  Deed. 

See  DiTORCE — Separation — Separation 

Doed.    1, 2. 

COVXB. 

See  Gaming— Validity  of  Gkiming,  &e., 
Contracts.    8. 
CBZBITOir. 

See  Streets  and  Buildings — Prijeeting 
Signs. 

CREDIT0B8. 

—  Execution. 

iSNeeCk>iiFAMY— Debenture.  19;  Sheriff. 

—  Meeting  of. 

See    Company  —  Winding-up  —  First 
Meeting  of  Creditors. 

-^  Notice  to. 

<  .  See  Bankruptcy — Act  of  Bankruptcy 

^^Jircular  to  Creditors. 

—  Priority. 

Bee  ExECfUTOR— LiabiLitiM.    4. 

—  Pjotection  of. 

See  Fraudulent  Conteyakce. 

—  Secured. 

See  Bankruptcy— Secured  Creditor. 

CaEDITOBS'  DEED. 

—  Construction  of. 

See  Deed — Conitnietion.    8. 

CBSKATIOK. 

Faculty.'}  The  Eccleniastical  Court  will  not 
grant  a  faculty  for  the  removal  of  remains  after 
burial  for  cremation  Semllej  that  where  there 
has  been  a  eremation  under  the  directions  of  the 
deceased  there  is  no  legal  objection  to  tbe  burial 
of  the  reaulting  ashen  in  consecrated  ground 
aooompanied  with  the  use  of  the  Burial  servioe. 
In  re  Ddlom     -         -     (Consist.  Ct.  of  London) 

[  [1892]  P.  886 
CSIKIVAL  APPEAL. 

iSea  Criminal  Law — Procedure.    6. 
Summary  Pr.oo£BDiKG«— Appeals  to 
High  Court. 

"  CEIMIKAL  CAUSE  OE  XATTEB." 

—  Appeal. 

See  Practice— Appeal  —  Appeals  to 
Court  of  AppeaL    10—12. 

—  Appeal  to  Privy  Council. 

See  Judicial  Committee— Practice.    4. 

CBIKINAL  CHABOE. 

—  Cottts  of  defence  to — Bankruptcy. 

See  Bankruitcy— Assets.    19. 

OEIHIHAL  LAW. 

Cotts  of  ProeecutioHj  col.  240. 
Cruelty  to  AnimaU,  oul.  240. 
Cruelty  to  Children,  eU.  240. 
Ecidenoe,  col,  240. 

Offeneet  a^aintt  the  Admnistration  of  Jus- 
tice,  coL  241. 


CBIXINAL  JshM'-continued, 

Offenees  against  Morality,  eoL  242. 
Offences  against  the  Fennn,  eol,  HZ, 
Offences  against  Propertyf  eel.  2i3. 
Offences  by  Public  Officers^  coL  244. 
Offences  against  the  Slate,  eel.  244. 
Procedure^  col.  245. 
Jieports  and  lietums,  col.  216. 

CEIMINAL  LAW— APPEAL. 

-^  Appeal  to  High  Court. 

See  Summary  Proceedixos — ^Appeals  to 
High  Court 

—  Appeal  to  Privy  Council. 

iSiee  Judicial  Committee — ^Pnetice.    4. 

—  Appeal  to  Quarter  Sessions. 

See  Summary  PROCEEDiNGS-*-Appeals  to 
(Quarter  Sessions. 

CEIKINAL  LAW— BAHKRUPTCY  OFFBlTCEa 
See  Bankrui^tcy — Offe2<ce& 

CBIHIHAL  LAW— COSTS  OF  PB0SECUTIOH8. 

Regs,  of  Secy,  of  State  dated  Fd>.  27,  1895u 
St.  B.  &  0.  1805,  Ko.  106,  L.  5.    Price  id. 

Regs,  of  Secy,  of  State  dated  Dee.  21,  1895. 
St.  B.  A  0.  1896,  Ka  586,  L.  84.    Price  id. 

CBIimrAL  LAW— CBUSLTT  TO  A9I1KALS. 

1.  — Caged  lions — VomesUo  animals.'}  Lion» 
kept  in  a  gage  and  kept  ia  subjection  and  made 
to  jiunp  over  a  board  are  not  **  domestic  animals  ** 
within  12  <fe  18  Vict  c.  92,  s.  29,  and  17  *  1» 
Vict  0.  60,  s.  3,  and  an  information  for  treating 
tbem  cruelly  was  held  bad.    Harper  v.  Marckb 

[Div.  Ct.  [18943  2  d-  B.  81^ 

S.  —  Rabbit  coursing — ^*  Domestic  amnuds.**^ 
Pemons  who  have  captured  and  kept  wild  rabbits- 
for  coursiog,  and  who  have  iU-Lreated  the  rabbitA 
during  the  conrBing,  cannot  be  oonricted  of 
cruelty  to  animals,  rabbits  in  this  case  not  being- 
"*  domestic  animsls*'  within  12  &  13  Vict  c.  92,. 
s.  29,  and  17  &  18  Vict,  c  60,  s.  3.  Atuh  v. 
Porritt        -  -     Div.  Ct  [1898]  9  Q.  B.  67 

CBIKIBAL  LAW--CB17ELTT  TO  CHILDBEIT. 

Jiy  the  Prevention  of  Cruelty  to  Children  Aci^ 
1894  (57  &  58  Viet.  c.  41),  the  lav  for  the  prevent 
tUm  of  orudty  to  children  was  consolidated. 

GBIIIIBAL  LAW-*£VIDEVOB. 

1.  —  Aoeomplioe — Curroboraiion.}  It  ia  noi 
the  law  that  a  prisoner  most  necessarily  be  ao* 
quitted  in  tbe  absence  of  otrroboratiTe  evidenoe,. 
und  the  evidence  mudt  bo  laid  before  the  juiy  in 
eaoh  case.  It  is  the  practice  to  warn  the  jury 
that  they  ou^ht  not  to  convict  unless  thoy  think 
that  the  evidenoe  of  an  aoeomplioe  i»  corrobo- 
rated.    In  re  Meunieb  -         .  -     Siv.  Ct. 

[  [1894]  2  Q.  B.  416 

9.  —  AdnUeeibiUty-^Evidenee  of  erinUtuU  atts^ 
oiker  than  those  charged,}  £vi« fence  tending  t» 
shew  gttilt  ojT  erim.  acts  other  than  those  charged 
is  not  admissible  except  upon  the  issue  whether 
the  acts  charged  wei  e  designed  or  accidental,  or 
unless  to  rebut  a  defence  otherwise  open.  M. 
and  his  wife  were  convicted  of  the  murder  of  an 
infant,  received  from  its  mother  un  represeutatioii» 
as  to  tht;ir  willingness  to  adopt  it  on  payment  of 
a  sum  inadequate  to  its  support  beyond  a  very 
UmiCed  time,  and  whose  body  was  found  buried 
in  the  garden  of  a  house  oocupied  by  them: — 
Held,  that  evidence  of  otlier  infants  having  been 
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received  from  their  mothers  on  like  reproflenU- 
tiomi  and  terms,  and  that  bodies  of  infants  had 
■been  fuuud  buriod  in  the  gardens  of  several 
houses  occupied  by  the  prisoners,  Wi»  relevant  to 
the  idsue^  Masin  v.  Attormey-Gbnekal  fob 
New  ^outh  Wales         -     J.  C.  [1891]  A.  C.  67 

3.  —  Con/ee$ion  ]  Before  a  confession  can  be 
received  iu  avidenoe  of  criminality  it  must  be 
proved  uffirmatively  that  the  confession  was  free 
and  voluntary,  that  is,  that  it  was  not  preced*^] 
by  any.  iodaoement  held  out  by  any  person  in 
authority  to  make  a  statement.  In  this  case  the 
inducement  was  held  out  by  the  employer  of 
the  prisoner  to  his  relatives,  and  it  was  inferred, 
but  not  pruvedy  that  it  wss  communicated  to  the 
prisoner.  No  sufficient  protif  was  given  that  the 
confevsion  was  free  and  voluntary  i—HM^  tliat 
it  was  inadmissible  in  evidence.  IKeo.  v.  Thompso.v 

[C.  C.  B.  [1898]  2  0.  B.  12 

4.  —  SundwriUng^  V^f  <>/•  ^  oo>mpari$on — 
EzpertJ]  A  witness  giving  evidence  to  prove 
handwriting  need  not  have  gained  his  skill  in  com- 
paring bandwilting  iu  the  way  of  his  profession 
or  business.  It  is  sufficient  if  he  is  experitnoed. 
)&£«.  V-  SiLVSBLQCX      G,  G»  B.  [1894]  2  Q.  B.  708 

5.  —  Map  of  imcLoture  award  vthetihtr  admu* 
*ibie  to  prove  boundarie$  of.highwayJ]  A  map  of 
an  inolosure  award  is  inadmissible  to  prove  the 
bonndaiies  of  a  highway  against  a  deft,  on  an 
indictment  for  obstructing  a  higiiway,  who»e  pro- 
perty is  adjacent  to  the  highway,  and  who  was 
•not  sub|jetft  to  the  jurisdiction  of  the  Inolosnre 
Commrs.  in  making  their  award.  Rbo.  v.  Bkbobb 

{BiT.  Ci;.  [1894]  1  0-  B.  828 
—  MiMreceptum-^Nifu}  trial, 

^6e,  bdoujf  Pbocsdqbb.    7. 
CBIXnrAL  LAW— XXTRABinON. 

SeO  EXTKADITIOK. 

CSIiaNAL  LAW— IDOL. 

See  Defamation— Libel.    3. 
A'fd  see  helwe,  Pboceduke.     o. 

CBIlCniAL  LAW— jnriSAKCE. 

<t?ee  Criminal  Law — Procedure.    3,  6. 
Nuisance — ^What  amounts    to.    G, 
14, 15. 

GBIKIHAL  LAW— OFKHCSS  AOAIKST  THE 

AOxiiristE^Tioir  of  justice. 

1.  —  Fabricating  evidence  /or  future  »iJ»c.3  It 
is  the  custom  amoug  merchants  on  the  arrival  of 
a  cargo  of  grain  to  take  samples  sealed  by  both 
buyer  aud  seller,  in  case  arbitration  firoc'ee<1ing8 
might  be  i)eccd:$ary.  The  deft.,  who  had  been 
appolntiHi  -  to  take  the  sampled,  tampered  with 
the  itftmple-bags,  and  substituted  inf'crKir  grain 
'with  intent  that  the  samples  so  altersil  should 
be  used  in  evidence  : — Held,  thitt  this  was  an  In- 
'dictable  misdemeanour  srt  common  law.  Reo.  v. 
Ybbones      -  -     C.  0.  B.  [1891]  1  Q.  &  360 

2.  —  Perjury — MateriaXifyJ]  All  false  state- 
ments wilfully  und  corruptly  made  by  a  witness 
las  to  mattero  whioli  afi^  his  credit  a#e  msterial, 
and  he  is  liable  to  be  convicted  of  perjdry  in  re- 
spect of  tiiem.  A  person  chargecf  wuh  selling 
beer  without  a  lijoence  awore  fslsely  that  on  a 
previous  charge  he  had  not  authuriz<;d  a  plea  of 
guilty,  sni  that  such  plea  was  without  his  know* 
ledge  and  against  his  will  '.^Heldf  that  as  such 


GBIMIKAL  LAW— 0FFSTCE8  AGAOrST  THB 

ABKIHISTRATIOH  OF  JUSTICE-Ottainued. 
statements  affected  his  credit  as  a  witness  they 
were  material,  and  that  he  was  rightly  convicted 
of  perjury.    Beg.  v.  Barer 

[C.  C.  E.  [1896]  1  a.  B.  79T  . 

CBIKINAL  LiiW— 0FFEHCE8  A0AIN8T  MO- 
BALITY. 

"'' Brothel** ^Criminai  Law  Amendment  Act,. 
1885,  8,  13,  ttub-i.  1.]  A  woman  who  occupies  a 
house  and  is  thereiu  visited  by  men  who  have 
immoral  intercourse  with  her  cannot  be  oonyicted 
of  keeping  a  brothel,  where  she  is  the  only  woman 
so  occupying  or  using  tlie  house.  Bingi jston  r. 
Ellison       -         -     DIt.  Ct.  [1896]  1  Q.  B.  607 

And  see  Summary  Proceedings— Juris- 
diction.   2(c),  18. 

—  Betting. 

See  Gaming — Offsnoes,  ftc 
Infant. 

—  Inciting  infants  to  borrow, 

See  Infant.   - 
OBDnHAL  LAW-^OFFHrCSS  AGAINST  THB 
PBB80H. 

1.  —  Aiding  and  abetting— Feloniow  wound- 
ing— Unlawful  toounding.^  Upon  tiie  trial  of  an 
indictment  against  two  prisoners  charging  one 
with  feloniously  wounding  with  intent  to  do 
grievous  bodily  harm,  and  the  other  with  aiding 
and  abetting  in  the  commission  of  the  felony,  if 
the  principal  be  convicted  of  the  misdemeanour 
of  unlawfully  wounding  the  second  prisoner  may 
be  convicted  of  aiding  and  abetting  him  therein. 
Beg.  v.  Waudbt     -     C.  C.  B.  [1896]  2  a.  B.  482 

2.  —  Discharge  of  loaded  arms — Evidence  of 
attempt.'}  Evidence  that  the  prisoner  tried  to  fire 
a  loaded  revolver^  aud  would  have  fired  but  for 
the  foreible  interference  of  bystanders: — Held, 
sufficient  proof  of  an  offence  within  24  &  25  Yict. 
c.  100,  s.  18.    Reg.  v.  Bcckwobth 

[&  C.  B.  [1892]  2  d.  B.  8S 
8.  —  Carnal  knowledge  of  girl  between  thirteen 
and  sixteen  —Aidinq  and  abetting — 48  &  49  Vict, 
c.  69,  8.  5.]  A  girl  between  thirteen  and  sixteen, 
who  aids  and  abets  a  male  perison  in  having 
carnal  connection  with  her,  or  solicits  and  incitea 
such  pel  son  to  have  such  connection,  has  not  com- 
mitted any  criminal  offence.    Reg  v.  Tybbell 

[0.  C.  E.  [1894]  1  Q.  B.  710 

4.  —  Carnal  knowledge  of  girl  under  thirteen 
— JB:i/i;wtow— 48  d-  49  Vict,  c.  GU,  s.  4.]  To  prove 
the  offence  of  unlawfully  and  carnally  knowing  a 
girl  under  I  he  age  of  thirteen,  under  s.  4  of  the 
Criminal  Law  Amendment  Act,  1885,  it  U  not 
necessary  to  prove  emission.    Reg.  v.  Mabsden 

[C.  C.  B;  [1891]  2  d.  B.  149 

6.  —  Carnal  knowledge  of  girl  under  thirteen 
by  male  under  fourteen!!}  (a)  A  male  under 
fourteen  cannot  be  convicted  under  s.  4  of  the 
Criminal  Law  Amendment  Act,  1885,  of  carnal 
knowledge  of  '^  girl  under  thirteen.  Reg.  «. 
Waite       -  -     C.  C.  E.  [1892]  2  d.  B.  60O 

(b)  Tower  to  convict  of-  indecent  assavll.']  A 
male  under  fourteen  who  is  tried  on  an  indict- 
ment  undvr  s.  4  of  the  Criminal  Law  Amendment 
Act,  1835,  for  carnal  knowledge  of  a  girl  under 
Uiirteen,  though  entitled  to  acquittal  for  that 
offence,  may  uuder  s.  9  of  the  Act  be  convicted  of 
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CBIMIHAL  LAW— OFFEV0S8  AGADTBT  TEB 

PEB80H— oonftnued. 

iDdecent  assault.  Whether  he  might  have  been 
convicted  of  an  attempt  at  rape,  qtuere.  Reo.  v. 
Williams    -         -     0.  a  B.  [1898]  1  d.  B.  S80 

6-  —  Manslaughter — Neglect  of  person  of  fuU 
ogre.]  A  Tromaa  llnng  with  ana  entirely  main- 
titiiied  by  her  aunt  so  neglected  her  in  illness  by 
not  supplying  her  with  food  nor  medical  Hud 
other  assititanoe  that  she  died : — Hddt  that  the 
woman  was  properly  conylcted  of  manslaughter. 
Beg.  v.  Instak       -     C.  0.  B.  [1898]  1  d.  B.  460 

CBIMINAL  LAW— OFrBNGES  AGAHrST  PfiO- 
PEBTT. 

1.  —  Demanding  money  with  menacet.']  In 
order  to  constitute  the  offence  of  sending  a  letter 
demanding  money  with  menaces  within  s.  4  of 
the  Larceny  Act,  1861,  it  is  not  essential  that  the 
**'  menace  "  should  be  a  threat  of  injury  to  the  per- 
eon  or  property  of  the  prosecutor,  ur  a  threat  to  ac- 
cuse liim  of  a  crime ;  the  offence  may  be  committed 
if  there  be  a  threat  to  accuse  him  of  misconduct 
not  amounting  to  an  offence  against  the  crim.  law. 
Keg  r.  Tomlinson        C.  C.  B.  [1895]  1  d.  B.  706 

2.  —  Etnhetzlement — Clerk  or  aereant — Director 
f)/  company.'\  A  director  of  a  limited  oo.,  who  is 
also  employed  as  a  servant  to  collect  money  for 
the  CO.,  is  liable  to  be  conyicted  of  embezzlement 
<if  such  money  as  a  clerk  or  servant  of  the  co. 
Reg.  r.  Stuabt      -     C.  C.  B.  [1894]  1  Q.  B.  810 

8.  —  Emhetzlement — Illegal  association — Bene- 
ficial oicners  of  property.']  A  person  can  be  con- 
victed of  the  embezzlement  of  the  property  of  an 
illegally  constituted  club  of  which  he  id  a  member, 
fur  though  the  club  has  no  legal  exibtenoe  as  an 
Qssoc-iation,  the  members  thereof  may  have  a  legal 
existence  as  beneficial  owners  of  property.  Reg. 
V.  Tankabd  -  -     C.  0.  B.  [1894]  1  d.  B.  548 

—  False  pretences — Form  of  indictment  for  offences 
involving. 
See  Cbiminal  Law — Pbooedttbx.    4. 

4.  —  Intimidation.l  In  a  conviction  under 
«.  7  of  the  Oonspiracry  and  Protection  of  Property 
Act,  1875,  the  **  acts  which  he  had  a  legal  light 
to  do  "  must  be  specified.   Beo.  v.  McKenzie 

[IHt.  Ct.  [1898]  2  Q.  B.  519 

5.  —  Intimidation.]  A  threat  to  strike  unless 
il  e  emnloyer  ceases  to  employ  non-union  nieu  is 
not  intimidation  within  s.  7  of  the  Conspiracy 
and  Protection  of  Property  Act,  1875.  Connor 
V.  Kent.  Gibson  v.  Lawson.  Oubban  v.  Tbb- 
liEAVEN    -     Lord  Coleridge  C.  J.»  Kftthew,  Cavb, 

[A.  L.  Smith  and  Charles  JJ.  [1891]  2  q.  B  545 

8.  —  Larceny — Animus  furandi — Function  of 
Jury.]  Uion  a  trial  for  laroenv  the  question 
whether  the  goods  were  taken  ammo  furandi  is  a 
question  of  fact  for  the  jury. 

A  prif^onerwas  indicted  for  stealing  milk;  at 
the  conclusion  of  the  case  the  jury  announced 
that  they  were  not  agreed  upon  their  verdict. 
They  were  then  asked  by  the  chairman  whether 
they  believed  the  evidence  for  the  prosecution, 
and  answered  the  question  in  the  affirmative: 
the  chairman  then  directed  a  verdict  of  guilty  to 
be  entered : — Rdd^  that  the  conviction  was  bad, 
there  having  been  no  finding  by  the  jury  that 
the  prisoner  had  acted  animo  furandi.  Keg.  v. 
Farnbosouoh        -     C.  0.  B.  [1895]  8  H  B.  484 


CBIXIBAL  LAW-^OFfBB0B8  kBtJJJMt  PBO* 
PEBT  Y — continued. 

7.  —  Larceny — Money  paid  or  deposited  under 
contract  induced  hy  fraud?]  liVbere  the  owner  of 
money  or  goods  psjts  with  the  possession  of  tbem 
under  a  contract  induced  by  fraud,  but  does  not 
intend  to  part  with  the  propertv  in  them  until 
the  other  party  to  the  contract  has  fulfilled  his 
part  of  the  bargain,  the  person  so  fraudalently 
obtaining  possession  of  the  money  or  goods  may 
be  convicted  of  larceny  by  a  trick.  Beg.  v. 
BrssETT       -  -     C.  C.  B.  [1898]  8  0.  B.  818 

8.  —  Larceny  —  BeoHving.]  A  servant  of 
carriers  removed  a  parcel  in  their  depdt  to  a  dif- 
ferent part  of  the  premises  and  redirected  it  to 
the  prisoneis.  The  carrier's  superintendent  being 
informed  of  this,  inspected  the  parcel,  replaced  in 
the  place  selected  by  the  thief,  and  sent  it  to  the 
prisoners,  who  received  it  The  conviction  was 
quashed  on  the  ground  that  the  carriers,  having 
resumed  possession  before  the  receipt  by  the 
prisoners,  the  paroel  had  ceased  to  be  stolen  pro- 
perty.   Big.  v.  Villsnskt 

[0.  0.  B.  [1898]  8  0.  B.  597 

9.  —  Misappropriation  by  agent — Acceptances.] 
Certain  bills  accepted  by  tlie  proeecutors  were 
delivered  to  the  prisoner  to  be  aiscoanted.  The 
drawer's  name  was  not  then  filled  in.  Subee- 
quently  the  name  was  filled  in  and  the  bills 
discounted.  The  prisoner,  in  breach  of  a  written 
agreement,  misuppropriated  the  money: — Held^ 
that  the  acoeptanoes,  at  the  time  of  their  deliverv, 
were  securities  for  the  payment  of  money  within 
the  meaning  of  s.  75  of  the  Larceny  Act,  1861. 
Kbg.  v.  Bowebman       C.  0.  B.  [1891]  1 0.  B.  118 

10.  —  Misappropriation  hy  argent — Money  in- 
trusted for  safe  custody.]  An  agent  who  hi  in- 
trusted with  money  witbont  any  direction  in 
writing  with  a  view  to  investment  and  misappro- 
priates it  is  guilty  of  an  offence  within  &  76  of 
the  Larceny  Act,  1861.  A  bailee  cannot  be  con- 
victed of  larceny  when  he  is  at  liberty  or  is  bound 
to  convert  the  artiole  delivered  to  him  into  some- 
thing else  before  returning  it  or  delivering  It  to 
the  person  to  whom  he  is  instructed  to  deliver  it. 

Written  iubtruotions  are  essential  to  oomttitute 
an  offence  within  s.  75  of  the  Larceny  Act,  1861. 
In  re  Bellenoontbe    BiT.  Ct  [1891]  8  0*  B.  188 

11.  --** Obtaining  credit*"— Bankruptcy  Act^ 
1883,  9.  31.]  An  intent  to  de&aud  is  not  a  ma- 
terial ingredient  in  the  offence  of  '*  obtaining 
credit "  within  the  s.    Beg.  v,  Dtson 

[C.  C.  B.  [1894]  8  d  B.  176 

CBIIOHAL   LAW  — OPTBHCBS    B7   PUBLIC 
0FPICBB8. 

Misconduct  hy  an  overseer.]  An  offence  by  an 
overseer,  within  the  meaning  of  s-  51  of  the  Par- 
liamentary Begistration  Act,  1848,  is  not  an  in- 
dictable misdemeanour.  The  criminal  liabilities 
of  public  officers  considered.    Beg.  v.  Hall 

[Cant  dim.  Ct.  Charles  J.  [1891]  1  d.  B  747 

CBmiBAL  LAW-0FFXBCB8  AIIAIB8I  THX 
8TATB. 

—  PdUtioal  offence. 

See  ExTBADiTioir.    3. 

Uttering  counterfeit  coin — Previons  conviction.] 
In  ss.  9,  12  of  the  Coinage  Offences  Act,  1861» 
**  conviction''  means  only  the  finding  by  the  jmy 
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CBnmrAi  LAw^-onnrczs  AeAmr  the 

STATE — eontinusd, 

of  a  verdict  of  guilty  or  a  plea  of  gn^i^fy*  There- 
fore a  person  bo  found  guilty,  aad  released  on 
reoognisanoe  to  come  up  for  judgment  when  called 
on,  when  convicted  again  U  a  person  who  has  been 
■**  pieviously  convicted.'*    Reg.  v.  Blast 

[G.  C.  B.  [1894]  8  0.  B.  170 

CBIICIVAL  LAW— FBOCEBtnUL 

1.  —  Adding  counts  to  indictment  for  offences 
not  included  in  eummons.']  Where  a  person  ac- 
cused of  an  offence  triable  summarily  elects,  under 
s.  17  of  the  Summary  Jurisdiction  Act,  1879,  to 
he  tried  by  a  jury,  the  accused  mar  be  committed 
•for  trial  in  respect  of  any  indictdole  offence  dis- 
closed by  the  depositions ;  and  in  cases  to  which 
4he  Vexatious  ludictnients  Act,  1859,  does  not 
apply,  or  in  which  the  operation  of  that  Act  is 
limited  by  SO  &  31  Vict,  c  85,  s.  1,  counts  may 
be  added  in  res;  ect  of  any  indictable  offence  dis- 
cloaed  by  the  depositions,  although  the  accused 
was  not  summoned  in  respect  tiiereof.  Bko.  v. 
Brown  -  -  C.  0.  B.  [1805]  1  ^  B.  119 
—  Appeal  from  Juetieee — Ceue  stated, 

Ste  Summary  Proceedimgb— Appeals  to 
High  Coort.    1—6. 

8.  —  Comment  on  prisoner  refraining  from 
^ving  ecidenoe.^  Comments  by  a  judge  in  his 
49iimming-up  on  the  fact  that  a  deft,  who  is  com- 
petent to  give  evidence  has  not  tendered  himself 
4IS  a  witne:<s  are  lawful,  but  may  not  be  expedient. 
Kors  r.  Reg.    Ex  parte  Kops 

[J.  C.  [1894]  A  a  850 

8.  —  Costs — Ohstmction  ofhighvoays — 16  (fe  17 
Virt.  c.  30,  s.  5,]  On  removing  by  certiorari  an 
indictment  containing  seven  counts  into  the  Ui>;h 
Court,  tlie  prosecutors  bound  themselves  to  pay 
the  deft.'s  costs  if  she  were  acquitted  on  the 
indictment.  The  deft,  was  acquitted  on  five  out 
of  the  seven  counts : — Held^  that  this  was  not  ac- 
quittal within  the  meaning  of  the  recognisance, 
and  the  deft,  could  not  claim  her  costi.  Reo.  v. 
Batabd  -  -  Biv.  Ct.  [1898]  8  d  B.  181 
[Sole.--l^  &  17  Viet.sc.  30, «.  5,  was  repealed  by 
the  SiattUe  Law  Revision  Act,  1892,  as  being  super- 
ceded by  the  Crown  Office  Rules,  1886.] 

4.  —  False  pretences — Form  of  indictment.} 

(a)  An  indictment  for  obtaining  or  attempting 
to  obtain  money  by  false  pretences  must  aver  the 
person  to  whom  the  false  pretences  were  made 
tind  the  per^ion  from  whom  the  money  was  ob- 
tained or  attempted  to  be  obtained.  Reo  v. 
SowBRBT     -  C.  0.  B.  [1881]  8  0.  B.  178 

(b)  Bat  a  count  in  an  indictment  charging 
that  A.,  by  causing  to  be  inserted  in  a  news- 
paper a  fraudulent  advertisement  (setting  it  out), 
dla  faLiely  pretend  to  the  subjects  of  H.  M.  tlie 
Queen  tliat  (setting  out  the  false  pretence),  by 
means  of  which  falde  pretence  he  obtained  a 
cheque  from  C,  though  inartu»tically  drawn,  was 
held  sufficient.    Reo.  v,  Silvxblook 

[C.  0.  B.  [1894]  8  0.  B  788 

(c)  An  indictment  under  s.  95  of  the  Larceny 
Act,  1861,  charging  the  receiving  goods  knowing 
the  same  to  have  been  unlawfully  obtained  by 
false  pretences,  is  good,  although  it  dues  not 
specify  the  nature  of  the  pretences.  Taylor  v. 
Asa.  -         -       BIT.  Ct.  [1896]  1  0.  B  85 


CBIXIBAI  LAW— FBOOEBUBE— conf/nu^d. 

5.  —  Libel — Form  of  indictment — "JtfoZt- 
ciously.'*']  An  indictment  for  libel  alleging  that 
the  libel  was  "unlawfully"  published  is  good 
although  it  does  not  allege  that  the  libel  was 
published  **  maliciously/*  as  s.  5  of  the  Libel  Act, 
18(3,  does  not  create  a  new  offence  nor  define  an 
old  one,  but  merely  enjoins  the  punishment  for 
an  ezitfting  common  law  offence.— -Sem2»2e,  that  if 
it  had  been  necessary  to  allege  malice,  the  defect 
was  cured  by  verdicL    Reg.  v.  Munblow 

[C.  0.  B.  [1895]  1  0.  B.  758 

6.  —  Kew  trial — Obstruction  of  highteay."] 
When  a  deft,  is  found  guilty  cm  an  indictment  in 
the  Q.  B.  Div.  of  obstructing  a  highway,  a  new 
trial  may  be  granted  for  mMirection,  misreoep- 
tion  of  evidence,  and  verdict  against  evidence. 
Reg.  v.  Beboer      -     Biv.  Ct.  [1894]  1 Q.  B.  828 

7.  —  Svbpcsnd  duces  tecum  —  Detention  of 
property  for  purposes  of  trial.']  Where  articles 
are  produced  in  Court  by  witnesses,  it  is  right 
and  necessary  for  the  Couit  to  preserve  and 
retain  them  so  that  they  may  be  always  available 
fur  the  purposes  of  justice  till  the  t^ial  is  con- 
cluded. The  possessory  title  of  a  purchaser  not 
in  market  overt  of  stolen  goods  is  divested  by  his 
production  of  them  in  Court  under  a  suhpcRnd 
duces  tecum!  Rso.  v.  Lubhington.  Ex  parte 
Otto  -  -     Btv.  Ot  [1894]  1  d  B.  420 

CBnCIVAL  LAW— BEP0BT8  ABB  BETBBHB. 

General  Statistics,  col.  246. 
Armed  Burglaries,  col.  247. 
Capital  Punishmerdf  col.  247. 
Corporal  Punishment,  col.  247. 
Court  of  Criminal  Appeal,  eel.  247. 
Probation  if  First  Offenders,  col.  247, 
Prosecution  of  Offences,  ccl.  247. 

General  Btatisties. 

Reports  and  Tables  shewing  each  of  the  years, 
1890-1894,  the  number  of  persons  committed  for 
trial  at  the  Assises  and  Sesnons,  with  the  result  of 
the  proceedings,  the  number  of  Crown  Cases  received 
for  tlic  consideration  of  the  Court  of  Criminal 
Appeal,  the  sums  paid  by  Countgt  Liberty,  and 
Borough  Councils  for  criminal  prosecutions  at 
Assizes  and  Sessioiuf,  and  for  proceedings  under 
tlie  Summary  Jurisdiction  Act,  1879,  and  the 
nunAer  and  oot^is  of  Government  prosecutions,  form 
PaH  L,  2,  of  the  Judicial  Statistics  for  those 
several  years.  These  returns  are  published  as 
follows ; — 


Year. 


Befarenoe  to  ParL  PsMr  In  which  R«iam  is 
paUlahed. 


1893 
1892 
1891 
1890 


Namber 

Session. 

at  fout  of 
Paper. 

Vol. 

Page. 

Prlw. 

$.    d. 

1895 

C.  7725 

m   • 

•  • 

3     8 

1893-4 

C.  7168 

103 

1 

2     3 

1892 

C.  6734 

89 

1  • 

2    0 

1890-1 

C.  6443 

93 

1 

2    0 
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GBIMINAL  LAW— BSP0&T9  AKD  BE!r7BH8«~ 

.  continued. 

Armed  BurglMrids. 
'    A  return  relating  to  armed  hurglariee  in  Eng- 
land and    Wales   during    the  five  y^an  ending 
J>ee.  31,  1892,  forme  the  ParL  Fap«r,  1883  (254), 
LXZIY.  Pt.  U.  167.    Friee  l^d. 

Capital  Fnnialuneiit. 

Betum  of  pereom  eenteneed  to  death  for  the 
crime  of  murder  from  1884-1892,  dialing  their 
ages.  ParL  Paper,  1888  (188).  LXXt  981. 
Frice  2d. 

Corporal  Pnniihiiient. 

Jtetum  relating  to.  ParL  Paper,  1894  (114). 
Price  l^d. 

Return  relating  to.  ParL  Paper,  1B95  (456, 
0eM.  2>    FHce  ^d. 

Conrt  of  Crimiiua  Appeal.  . 

B^rt  of  Judges  in  1892  to  Ld.  Chanc.  recom- 
mending the  eonsHtution  of  a  Court  of  Appeal  and 
revision  of  sentences  in  criminal  cases  ParL 
Pftper,  1884  (187).    LXXI.  178.    Price  2^d. 

Beportfrom  Vie  Select  Committee  on  the  Court 
of  Criminal  Appeal  Bill  with  the  Proceedings  of 
the  Committee.  ParL  Paper,  1895  (851).  Price  Id. 

Probation  of  lint  Offenders. 

.  Betnms  skewing  the  icorking  of  the  Probation 
of  First  Offenders  Acty  1887,  in  certain  districts 
during  each  of  the  five  years,  1890-1894,  are  pub- 
lished as  follows : — 


Year. 

Reference  to  Pari.  Paper  in  which  Retam  is 
publlsbed. 

Session. 

Number 

at  foot  of 

Paper. 

Vol. 

Page.         Price. 

1893 
1890 

1894 
1891 

203 
231 

71 
64 

d. 
219   .        1} 
459            1 

Proieeution  of  Offeneet. 

Betums  thewing  the  working  during  each  of 
the  five  years,  lb90-1894,  of  the  Begulations  made 
in  18«6,  vpith  statistics,  are  published  as  follows : — 


Year. 

Ileferenc«  to  Pari.  Paper  in  which  Return  la 

publlahed. 

.    - . 

1  JTumber 

• 

t 

Senion.  at  foot  of 

Vol. 

Page.       Price. 

t    P^wr. 

1 

8.  d. 

1894 

1890 

26i 

•  ■               1           a « 

Hi 

1893 

1894 

73 

71          231 

1     3 

■  1892  '  1893 

162 

74,  Pt.  I.    559 

1  li 

1891  1  1892 

114 

tj5 

1()3 

1     0 

1890  1  1891 

1 

139 

6k 

509          10} 

CBXXIKAI  LAW— 8V1CICA&Y  PSOOlXDINaS. 

See  Sl"M3JAIlY  PHOC'ELDINGS. 


omiMnrAL  svit. 

—  against  Clergyman. 

See  EocLEaiASTiCAL  Ljkw — Offences  Vy 
Clergymen. 

CB086-APPEAL. 

See  CouxTT  Court— Admiralty  Praetieo. 
2. 

CBOBS-XXAiaNATIOK. 

See  DiTORCE — Evidence. 

Practice — Evidence.    23,  26. 

CEOWKFIEF. 

See  Jersey — Law  of  Jersey.    1,  2. 

CBOWK— PBXBOOATIYS  OF. 

1.  —  Action  for  ejectment — Equitable  deftnce.'} 
In  an  action  of  ejectment  by  the  Cmwn  a  deft, 
may  set  up  any  equitable  defence  which  'vroald 
be  good  a^^inst  a  private  pltif. 

Judgment  held  to  have  been  rightly  entered 
for  the  deft  where  a  concluded  contract  witli  the 
Grown  was  proved  entitling  him  to  the  issue  of  a 
grant  of  the  land  in  suit.  Attornet-Geherai* 
FOR  Trikidad  A!n)  Tobago  r.  Bourke 

[J.  C.  [1896]  A.  C.  88 

8.  —  Bona  vacantia.']  A  friendly  society  was 
formed  to  raise  a  fund  by  onntributions  of 
members  to  maintain  their  widows  on  the  death 
of  all  the  members  and  their  widows : — Meld,  that 
the  snrplos  funds  diii  not  pass  as  bona  vacanita 
to  the  Crown.  Limits  of  the  prerogative  as  to 
bona  vacantia  considered.    Cxn^NACK  r.  Edwards 

[OMtty  J.  [1880]  1  Ob.  488 

8.  —  Charters.']  The  power  of  the  Crown  in 
1720  as  to  the  grant  of  ehaiters  considered  by 
Lindley  L.J. 

At  that  date  a  prerogative  charter  could  confer 
the  right  to  sue  and  be  sued,  to  use  a  common 
seal,  and  to  make  by-laws,  but  could  not  confer  a 
monopoly  or  render  the  persons  incorporated 
liable  for  calls.    Elve  v,  Boytox 

[G.  A.  [1891]  1  Ch.  501,  at  p.  80T 

4.  —  OivH  servieer—Prerogaiive— Tenure  of 
office  of  servants  of  the  Croum — Bight  of  dirnni^- 
saL]  (a)  a  civil  servant  of  the  Crown,  except  in 
certain  special  cases  where  it  is  otherwise  pro* 
vided,  holds  his  office  during  the  ploasnra  of  the 
Crown,  and  may  be  dismissed  at  any  time,  even 
where  some  definite  period  of  time  was  mentioned 
upon  his  employment  as  the  term  for  which  he 
was  to  be  employed.    Dunn  v.  The  Queen 

[C.  A.  [;1896]  W.  N.  160  (4) 

(b)  Ooionial  servants  of  the  Crown,]  A 
colonial  goverumeiit  is  on  the  same  footing  as  the 
home  government  ad  to  the  employment  and  dis- 
missal of  servunts  of  the  Crown:  and  in  the 
absence  of  special  contract  they  hold  their  ofBce» 
during  the  pleasure  of  the  Crown-^Wliere  A. 
during  the  absence  on  leave  of  B.  was  gazetted 
to  act  temporarily  in  his  office  and  was  dismissed 
before  B.  s  leave  expiied. — Held,  that  A.  had  no 
canse  of  action.    Shenton  o,  Smith 

[J.  C.  [1886]  A.  C.  288 

—  in  Colonies* 

See   Canada— Law    of    Canada — Bo- 
minion   and    Constitutional   Law  — 
Generally.    2. 
Colony — Colonial  Law.    6,  7. 
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CBOWV—PKlBOeATIVS  Of —crmf*nii<^.  ' 

-^  Crmon  (Mfo. 

'6eB  Gakada— Law  op  Canada — ^Do- 
iKliiioB  Ettd  C»]iB«itiitional  Law  — 
Cl«]i«rtlly.    2. 

—  Foreskore. 

See  Fishery ->  Sea.    2. 

•—  Exempiion  from  rates  of  property  af  roiwideer 
corpf. 
8e$  Batbs — Exemptions.    2. 

—  Gold  mine». 

See  Mines  and  Minerals — Gold  Mines. 

5.  —  Pardon,']  The  prerogative  of  pardon 
ezt«  ndtf  to  oases  of  imprisonment  for  contempt  of 
Court  In  re  A  I^pecial  Reference  from  the 
Bahama  Jslands  -     J.  C.  [1898]  A.  C.  188 

6.  —  Pretcription  against  Croim.']  The  Crown, 
not  being  named  in  b.  8  of  the  Prescription  Act. 
1832,  is  not  bound  by  it ;  consequently  no  right  of 
light  can  be  obtained  by  virtue  of  that  section 
over  lands  in  possession  of  the  Crown,  whether 
held  directly  or  throuish  trustees.  The  general 
words  in  s.  2,  in  which  the  Crown  Is  named,  do 
not  apply  to  an  easement  of  light,  which  is 
exclusively  governed  by  s.  3  and  subsequent 
ancillary  sections. 

(a)  Perrt  v.  Eames.     Salaman  v.  Eames. 
Meroebs*  Co.  v.  Eames 

[CMUy  J.  [1891]  1  Ch.  858 

(b)  Wheaton  r.  Maple    0.  A.  [1898]  8  Oh.  48 

7.  —  Treasure  trave."]  The  jurisdiction  of  a 
coroner  with  reference  to  treasure  trove  is  limited 
by  8.  36  of  the  Coroners  Act,  1887,  to  the  deter- 
mination of  **  who  was  the  finder  and  who  was 
eu>pected  thereof."  He  has  no  jurisdiction  to 
determine  a  qnertion  of  title  between  the  Crown 
and  any  other  claimant.  Attorney-General  r. 
Moore      -         -       Stirling  J.  [1898]  1  Ch.  676 

8.  —  Treaty — Interference  toilh  private  rights.'] 
Quxre,  whether  the  Crown  has  the  power  of  oom- 
petling  its  subjects  to  obey  the  provisions  of  a 
treaty  made  to  terminate  or  avert  war,  or  inter- 
fering with  private  rijcht?,  without  the  authority 
of  tlie  legislature.  The  municipal  Courts  have 
jurisdiction  to  inquire  us  to  the  validity,  interpre- 
tation, &c.,  of  treaties,  &c.,  under  which  private 
rights  ha?e  been  interfered  with.  Walker  v. 
Baibd        -  -  -     J.  C.  [1892]  A.  0.  491 

CBOWN  LAVBS. 

—  in  Now  Soutii  Wales. 

See  New  South  Wales— law  of  Hew 
8<mth  Wales.    7. 

CBOWir  SIDE. 

See  Practice — Crown  Office.    1. 
Practice— Forma  Pauperis.    1. 

CBirCIFIX. 

See  Ecclesiastical  Law — Faculty.    14. 

CBUELTT  (TO  AKIICALS). 

See  Criminal  Law — Cruelty  to  Ani- 
mals. 

GfiVELTT  (TO  CHILBBEK). 

See  Criminal  Law— Cruelty  to  Cuil- 

DUEN. 


OBVEITT  (TO  HUSBAKD  OB  WIFE). 
See  Divorce — Cbuelty. 

CUBICLE. 

See  Pabliambntart,  <&c..  Registration 
—Claim.     12. 

CUBATOB  BONIS. 

See  Scottish  LAW-^-Liuiatic. 

C1TBTE8T  OF  BKOLAH]). 

See  Tenant  by  the  Curtesy. 

CUBTILAOE. 

— "  Premises  within  the  same  curtilage." 

See  LoNDOJf  County  —  Dbainaoe  and 
Sewerage.    1,  2. 
Sewerage  and  Drainage.    7 — 10. 

CVSTODT. 

—  of  Children. 

See  Infant — Omtody;  Maintemaee. 

—  of  Lunatic. 

See  Lunatic — Custody. 

—  of  Trust  securities. 

See  Trustee — ^Duties  and  Liabilities— 
Ciutody. 

CirSTOM. 

—  Cutting  timber. 

See  Tenant  for  Life — Apportionmont. 
20. 

—  Grants  of  manorial  waste. 

See  Common.    1. 

—  in  London  City. 

^60  London  City — Custom. 


—  Reasonableness. 

See  Building  Contract. 


2. 


Validity — Reereation — Custom  laid  in  inliahi- 
tants  of  more  parishes  than  one.]  In  an  action 
for  an  injunction  to  restrain  trespass  to  land 
in  the  pariah  of  B.,  the  defendants  alleged  **  an 
ancient  custom  and  approved  in  the  parish  of 
B.  that  all  the  inhabitants  for  the  time  being 
of  the  said  parish  and  of  the  adjoining  or  con- 
tiguous parishes  of  C.  and  M.  have  .  .  .  the  right 
and  privilege  of  recreation  and  of  exercising  and 
playing  all  lawful  games  sports  and  pastimes 
upon  the  said  .  .  .  land  every  year  and  all  season- 
able times  of  the  year  at  their  own  free  will  and 
pleasure  and  that  for  the  purposes  aforesaid  the 
baid  inhabitants  should  ha?e  free  access  to  the 
said  .  .  .  land  " : — Heldf  that  the  custom  being 
laid  in  the  inhabitants  of  more  than  one  parish 
was  tro  wide  and  bad  in  law,  and  that  three 
adjoining  and  contiguous  parishes  could  not  be 
regarded  as  one  district  in  the  inhabitants  of 
which  such  a  custom  could  lawfully  be  laid. 
Edwabm  v.  Jenkins         -         -     Kekewioh  J. 

[  [1895]  W.  N.  148  (4) 

CirSTOMEBS. 

See  Master  and  Servant  —  Trado 
Sdcrets.  2;  Partnership.  Contraot. 
1. 


CT-PBES. 


See  Charity — Gift  to  Charity.    7-9; 
Friendly  Society.     1. 


n 
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cmvfk 

—  AdmiraltyjiirisdictioD  in. 

8te  FoBEiGN  Jurisdiction. 

—  Britiah  jurisdiction  in. 

See  FoBKiGN  JuBiSDicnoK. 

—  Extradition. 

See  ExTBADinox. 

law  of  Ojpmf . 

Legitimaey— Roman  CaihMc  Ottoman  nihJecU,'] 
By  the  law  of  Cyprua  the  leg'timacy  of  a  Roman 


omtUS— law  of  Hfpttm — wtAimud. 
Catholic  Ottoman  subject  is  to  be  ascertained  hj 
the  canon  law  of  his  uhnroh.  By  the  canon  law 
illegitimate  children  are  legitimated  by  the 
marriafi;e  of  their  parents  authorized  by  dispensa- 
tion. By  the  Hatti  Humaionn  of  1856  and  the- 
Cyprus  Statute  Law  of  April  11, 1884,  suooession 
is  regulated  by  creed,  and  that  the  right  to 
inherit  follows  from  the  establishment  of  legiti^ 
macy.    Pabj^pano  «.  Happaz. 

[J.  0.  [1894]  A.  0.  16ft 
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D. 


BAXAGE  FEASAHT. 

—  DistxeBs. 

See  D18TBE88 — DaHaqe  Feasant. 

BAXAeXf. 

—  Cargo. 

See  Ship— Bill  of  Lading— SzoepUd 
Perils;  Ezoeptio&s. 

—  Divorce, 

See  Divorce — Condonation.    2,  3. 

—  Inquiry  ae  to. 

See  Pbaotice— Inquiby,  &c. 

—  IfUerferenee  with  light 

See  Light.    5. 

—  for  Shooting  accident. 

See  TBB8FA88  to  Person. 

XsMore  of  Damages. 

—  Company-'Denyina  validity  of  tide  to  shares 

after  imnte  of  certificate^ 

iJefl  Company— Shares— Trsiufer.    6,7. 

1.  —  Compensation — Statutory  right  to  comvv't 
damage.']  Where  a  right  is  given  by  statute  to 
do  actscausiug  dainage  to  other  person's  property, 
subject  to  Uie  payment  to  such  persons  of  com- 
pensation, and  the  statute  provides  a  special 
tribunal  for  aseedsing  the  amount  of  compensation, 
if  such  tribunal  becomes  non-existent,  a  person 
whose  property  has  been  damaged  by  the  exercise 
of  the  statutory  right  is  entitled  to  have  the 
amount  of  compensation  assessed  in  the  High 
Court  Bcntlkt  v.  Manchester,  Sheffield  and 
Lincolnshire  Railway  Co.        -  Somer  J. 

[  [1891]  8  Oh.  282 

See   Landlord   and    Tenant— Land- 
lord's Liability.    2, 3. 

—  between  Landlord  and  Tenant. 

See  Landlord  and  Tenant  —  Lease. 
9. 15,  17,  18,  20. 

2.  —  NonHxmpletion  of  worhs-^Penalty.]  A 
contractor  bound  himself  to  pay  a  certain  sum  as 
liquidated  damages  in  the  event  of  non-completion 
of  sewerage  works  by  a  specified  date: — Held, 
that,  a<9  the  sums  were  to  be  paid  on  a  single 
event  only,  viz.,  on  the  non-completion  of  works, 
they  were  to  be  regarded  as  liquidated  damages 
and  not  as  penalties.  Law  v.  Local  Board  of 
Bedditoh       -         -      C.  A.  [1892]  1  Q.  B.  127 

—  in  Patent  eases. 

See  Patent— Threats.    1. 

8.  —  Befusal  to  transfer  shares.]  The  measure 
of  damages  for  refusal  to  register  a  transfer  of 
shares  is  the  value  of  the  shares  at  the  time  of 
refusal.    In  re  Ottos  Kopje  Diamond  Mines 

[0.  A.  (affirm.  Stirling  J.)  [1898]  1  Ch.  818 

4.  —  Restraining  sale  of  shares.]  The  ques- 
tion in  thi*  case  wad  as  to  the  damages  payable 
under  an  undertaking  given  when  an  interlocutory 
ini'un<'tion  was  granted  to  a  pltff.  in  an  action 
which  wa«  subsequently  dismissed : — Held,  that 
the  amount  payable  was  the  difference  between 
the  price  of  the  shares  when  the  injunction  was 
granted  and  their  price  when  the  t-ummons  for 
a  sale  was  issued.  Mansell  r.  British  Linen 
Co.  Bank  -         Bomer  J.  [1892]  8  Ch.  189 


DA1IA0E8 — Xeasnre  of  Damages- co^itZ/iuecT. 

—  to  Ship, 

See  Ship— Collision.    23. 

—  Special. 

See  Defamation — Slander.    2. 

5.  —  Suit  relating  to  land  in  Samoa.]  In  a. 
suit  for  the  rticovery  of  land  in  Samoc^  held,  that 
the  measure  of  damages  w^  the  value  of  the 
produce  which  the  lands  were  capable  of  yielding'  • 
at  the  time  they  were  taken  posses.«iou  of,  after 
deducting  the  expenses  of  management  How- 
ever wilful  and  long-continued  the  trespass  may 
have  been,  there  is  no  law  which  authorizes  the 
disallowance  of  such  expenses  or  the  inflictioD 
of  a  penalty  on  the  defts.  beyond  the  loss 
sustained  by  the  pltff.  HcArthur  &  Co.  v. 
Cornwall         -         -        J.  C.  [1892]  A  C.  75 

—  in  Trover. 

iSse  Trover.    6. 
DAKOXBOVS  XAOHnrXBY. 

See  Factory  and  Workshop. 

DAXOXBOirS  BTEirOTUBS. 

See  London  County — Buildings.    12*. 

SAHUBK. 

—  Navigation. 

See  Ship-^olubion.    4. 
DAT. 

—  Lay  day. 

See  Ship— Bill  of  Lading— Demurrage. 
4. 

—  Bnnning  day. 

See  Ship— Bill  of  Lading— Demnrrtge. 
6. 
DEAD. 

—  Prayers  for. 

See  EccLESLiSTiCAL  Law— TaoTilty.   11. 

DXAZK  DUTIX& 

QeneraUy,  col.  254. 
Account  Duty,  col.  254. 
Estate  Duty,  col.  255. 
Legacy  Duly,  coL  256. 
Fribate  Duty,  col.  257. 
StUlement  Duty,  col.  259. 
Sueeession  Duty,  ed,  260. 

Generally. 

Local  situation  of  assets.]  Where  a  firm 
carried  on  businesses  in  different  places,  which 
were  severally  treated  as  distinct  in  the  partner- 
ship agreement,  and  in  the  accounts  and  conduct 
of  the  same : — Held,  that  the  interest  of  a  de- 
ceased partner  in  the  business  carried  on  at 
Melbourne  was  locally  situate  in  Victoria  so  as 
to  be  liable  to  duty  in  that  colony.  Braver  r. 
Master  in  Equity  of  the  Supreme  Court  of 
ViCTOBiA  .  -  -     J.  C.  [1895]  A.  C.  251 

Aceoont  Dnty. 

1.  —  Gift  of  personalty  —  Benefit  to  "  the 
donor  ^*  by  contmet  or  othefioiee,]  A  mortgagee* 
B.  his  son,  and  C.  the  mortgagors,  made  the  t'ollow  - 
iiig  arrangement.  B.  paid  C.  a  sum  down  and 
covenanted  to  pay  A.  an  annuity,  and  A.  and  C. 
conveyed  the  mortgaged  hereditaments  to  B.  freed 
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DEATH  DUTIES — Aocovnt  Jhitj— continued. 

from  the  mortgage. — Utld  that  nndere.  38  (2)  (A) 
of  the  Customs  uDd  Inland  Revenue  Act,  1881,  as 
extended  by  s.  11  (1)  of  the  Act  of  1883,  account 
fitamp  duty  was,  on  tne  death  of  A.,  payable  by 
B.  on  the  amount  of  the  mortgage  debt.  At- 
torney-Genkral  v.  Worrall 

[C.  A.  (affirm.  Div.  Ct.)  [1895]  1  a.  B.  90 

2.  —  Marriage  settlement — Children  of  former 
marriage  —  Volunteers.']  A  "widow,  who  was 
intending  to  sell  a  busineBs  to  a  co.  for  shares, 
married  again,  and  by  her  marriage  settlement  it 
*  was  agreed  that  of  these  shares  a  certain  number 
dhould  be  allotted  to  her  children  by  her  former 
marriage,  and  the  remainder  to  trustees  to  pay 
the  income  to  her  for  life,  and  after  her  deatn  to 
tiuch  of  the  children  of  her  former  marriage  as 
ehe  should  appoint.  The  co.  vras  dnly registered 
and  the  shares  allotted  in  accordance  with  the 
settlement.  She  died  five  months  after  the  cxe- 
•cution  of  the  settlement : — Hddy  that  account 
duty  was  payable,  since  the  children  of  the  first 
marriage  were  without  the  consideration  of  tho 
marriage,  that  the  aUotment  to  Che  chUdtau'vtafi 
31  "voluntary  disposition,"  and  since  as  to  the 
other  shares  the  children  took  im4or  «  tnist  **'  in 
favour  of  a  volunteer."  Attorney-General  r. 
Jacubs-Shith  -       C.  A.  [1896]  2  Q,  B.  841 

[reyers.  Div.  Ct.  [1895j  1  d  B.  472 

Appeftli. 

See  *'  Table  of  Bulea  and  Orders  Issued,^ 
^above,  p.  ccxliz. 

Estate  Duty. 

By  the  Finance  Act,  1894  (57  A  58  Vicl.  c.  30), 
untie  estate  duty  tsas  imposed. 

The  following  is  a  list  of  the  Orders  in  Council 
which  have  been  issued,  extending  s.  20  gtf  tlie 
Finance  Act,  1894,  to  certain  British  Possession g, 
with  the  d»te  of  the  O.  and  a  reference  to  the 
publication  in  which  the  O.  is  to  be  found. 

Bahamas,  May  11,  8t  B.  *  0.'  1890,  ]ro*M4. 
Frice  ^0, 

Bermudas,  May  11,  flt.  B.  ft  a  1896,  Ho.  242. 
Price  \d. 

British  India,  Feb.  2,  St  B.  *  0. 1896,  Ho.  90. 
Price  id. 

Cape  of  Good  Hope,  Aug.  18,  8t  S.  4  0.  1895, 
ITo.  869.    Price  id. 

Ceylon,  May  11,  8t.  B.  if  0.  1895,  No.  244. 
Price  id. 

Falkland  Islands,   Oct.  3,  St.   B.   ft  0.  1895, 
Ho.  372.     FHce  id. 

Fiji,  Aug.  24,  St.  B.  ft  0.  1S96,  Ho.  871.     Price 
hi. 

Gambia,  May  11,  St  B.  ft  0.  1895,  Ho.  242. 
Price  id. 

Gibraltar,  July  16,  St  B.  ft  0.  1895,  Ko.  368. 
Price  id. 

Gold  Coast,  July  16,  St  B.'ft  0;  1895,  Ho.  868. 
Price  id.     ^  '      '  "         ^ 

hong  Kong,  Matf  11,  8t  B.ft  0.  1895,  Ho.  244. 
Price  id, 

Lagos,  Jviy  16,  St  B.  ft  0. 1896,  Ho.  868.   Price 
^d. 

Leesoard  Inlands,  July  IG,  St  B.  ft  0.  1896, 
Ho.  868.    PHt-eid. 

Satal,  July  16,    St.  B.  ft  0.  1896«   Ho.  .868. 
Price  id. 


DEATH  DVTIES— Estate  Hutf— continued. 

New  Zealand,  Fd}.  2,  St.  B.  ft  0.  1896,  Ho.  69. 
Price  id, 

Newfoundland,  March  8,  St.  B.  ft  0.  1895, 
Ho.  187.     Price  id. 

South  Australia,  May  11,  St.  B.  ft  0.  1896, 
Ho.  248.    Price  id. 

Straits  Settlements,  May  1],  St  B.  ft  0.  1896, 
Ho.  244.    PHeeid. 

Trinidad  and  Tobago,  Aug.  IS,  St.  B.  ft  0. 
1896,  Ho.  370.    PHeeid. 

Western  Australia,  July  16,  St  B.  ft  0.  1896, 
Ha  868.    Price  id. 

1.  —  Incidence — Specific  and  genercd  legatees.^ 
(a)  The  Customs  and  Inland  Revenue  Act, 
1889,  has  made  no  difference  in  the  payment  of 
estate  duty  as  between  specific  and  general  lega- 
tees. The  principle  is  the  same  as  with  the  old 
probate  duty,  yiat.,  that  the  duty  (under  s.  5)  is 
not  payable  by  specifiolegatees  so  long  as  there 
is  any  general  residue  out  of  which  it  can  be 
paid.    In  re  Bovrse.    Martin  v.  Martut 

[Stirling  J.  [1893]  1  Oh.  188 

Payment  of  account  duty."]  (b)  By  a  will, 
certain  specific  sums  were  appointed  to  some  of 
tester's  children,  and  the  residue  of  the  trust 
fund  to  another  child.  The  will  contained  no 
direction  that  the  specifically  appointed  sums 
should  be  paid  free  of  duty : — Held,  that  the 
matter  was  one  of  intention,  and  as  the  appointor 
had  shewn  no  intention  of  burdening  the  resi- 
duary fund  with  the  whole  charge,  each  share 
must  bear  its  proportion  of  the  account  stamp 
duty.    In  re  Croft.    Deans  r.  Cbopt 

[Kekewieh  J.  [1892]  1  Oh.  661) 

2.  —  Settlement — Power  of  appointment — Fi- 
nance Act,  18i)4,  s.  14  {ly—Reeidue,^  A  donee  of 
a  power  over  a  residuary  fund  appointed  a  specific 
part  uf  tbe  fund  to  one,  and  the  rteidue  other- 
wise. The  fund  fell  into  possession  in  Deoember, 
ISiHt'.^Held,  that  the  estate  dnty  on  the  fund 
was  to  be  borne  pari  pussu  by  the  Specific  and 
retiiduury  appointees.  /»  re  OnrOBD.  Cabt- 
WRIGHT  V.  Del  Balzo  -  .         •     Horth  J, 

[  [1896]  W.  H.  166  (1) 

8.  —  Succession  of  a  valve  esteeeding  £19,000.1 
Estate  dnty  under  s.  6  (l)of  the  Customs  and 
Inland  Reyenoe  Act,  1889,  held  to  be  payable  on 
a  fund  of  more  than  £  10,000,  Tested  in  the  trustees 
of  a  marriage  settlement  in  trust  for  the  wife  for 
life,  wioh  temaindef  to  the  younger  children  of 
the  marriage.  Attobney-Gsmj&bal  o.  Lobd 
Aberdake   -  "     DiV.  Ct.  [1892]  2  Q.  B.  684 

legacy  Dnty. 

1.  —  Annuity  by  way  of  Salary,']  .  Annuities 
granted  to  trustees  to  be  enjoyed  by  them  whilo 
carrying  on  the  testator's  business  are  liable  t6 
legacy  auty.  In  re  Thorley.  Massam  v.  Thoblet 

[C.  A..(afBrm.  Horth  J.)  [1891]  2  Ch.  618 

2.  —  Annuity  out  of  rents  of  realty. 1  A  testa- 
tor(wLodiid  in  1^76) deviscdreal estate  to  trustees 
fur  a  term  of  50U  years,  and  subject  thereto  on 
limitations  under  which  A.  became  tenant  for  life. 
The  trusts  of  the  term  were  to  raise  and  pay  out 
cf  tlie  rents,  &c ,  an  annuity  to  the  person  who 
should  (subject  to  the  term)  be  entitled  to  tho 
rentSf  &€. ;  and  the  tester,  declared  that,  subject 
thereto,  the  trustees  should  during  21  years  from 
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the  te8tor.*8  death  accamalato  the  rents,  &c.,  and 
inTCBt  them  in  land  to  be  settled  to  the  same 
uses ;  and,  after  the  determination  of  the  21  years, 
should  pay  the  rents,  &c.,  to  the  person  for  the 
time  being  entitled  to  the  hereditaments : — Heldy 
that  as  A.,  dnring  the  period  of  21  years,  had  in 
effect  a  mere  charge  npon  the  estate  of  another 
person,  legacy  dnty,  and  not  sncoession  dnty,  was 
payable  on  the  annuity.  In  re  De  Hoghton. 
De  Hoghton  v.  De  Hoohton         -     Stirling  J. 

[  [1896]  2  Ch.  517 

8.  —  Legacy  and  inventory  duty — Life-rent — 
Tru$t  deed—^  Geo.  3,  c.  52,  «.  14.]  By  a  tmst 
deed  the  trnstees  were  directed  to  make  an  in- 
ventory of  a  library  and  art  collection  which  were 
to  be  vested  in  and  held  by  them  as  part  of  the 
trust  estate  with  life-rent  use  thereof  to  D.  his 
eldest  son,  and  substitute  heirs  of  entail.  The 
<leed  also  provided  for  the  conveyance  of  the 
moveable  estate  of  the  settlor  to  D.  on  the  liqui- 
dation of  certain  debts  and  obligations  during  D/s 
lifetime.  D.  liquidated  the  debts,  but  the  library 
and  art  collection  remained  vested  in  the  trustees 
during  his  life.  On  D.'s  death:— BeZd,  that 
the  library  and  art  collection  were  part  of  D.*s 
estate,  and  legacy  and  inventory  duty  were 
payable  thereon  by  his  executors.  Dcke  of 
Hamilton  r.  Lobd  Advocate         -     H.  L.  (8.) 

[[1892]W.  N.  leo 

4.  —  Peraoned  astate  directed  to  be  laid  oui  in 
land-^Life  interest — AJmilute  estate  in  remainder.'] 
T.  bequeathed  money  directed  to  be  laid  out  in 
land  to  be  settled  to  B.  for  life,  with  remainders 
in  tail  male  to  B.*s  sons,  remainder  to  B.  in  fee. 
B.  died  without  male  issue  in  1898,  and  directed 
the  money  to  be  part  of  his  personal  estate : — 
Held,  that  at  the  moment  of  his  death  without 
male  issue,  B.  began  to  enjoy  the  benefit  of  the 
settled  money,  within  s.  12  of  36  Geo.  3,  c.  52,  and 
that  therefore  duty  at  the  rate  of  1  per  cent 
became  payable  on  the  bequest  by  T.,  although 
the  affidavit  duty  had  been  paid  on  B.*s  estate. 
Lo»D  Kexlis  v.  Uodgson 

[Kekewieh  J,  [1895]  2  Oh.  458 

5.  —  Periondlty  directed  to  he  invested  in  the 
purchase  of  land  to  be  entailed.']  Where  moveable 
estate  was  left  in  trust  to  accumulate  for  six  years, 
and  to  be  invested  in  the  purchase  of  land  to  be 
entailed  on  D.  and  his  heirs  male,  and  D.  having 
by  private  arrangement  obtained  the  consent  of 
the  next  heirs,  obtained  an  order  for  the  trustees 
to  convey  the  land  and  money  held  by  them  to 
D.  in  fee  simple,  and  the  trustees  had  invested  a 
certain  sum  in  lands  and  another  sum  in  build- 
ing a  mansion-house : — Heldf  that  legacy  duty 
was  payable  on  the  residue,  less  the  amount 
laid  out  on  lands,  and  that  D.  could  not  deduct 
the  amount  laid  out  on  building  the  mansion- 
house  or  the  compensation  he  had  paid  to  the 
next  heirs.    Macfablakb  v.  Lord  Advocate 

[H.  L.  (S.)  [1894]  A.  0.  891 

Probate  Duty. 

1.  — Convertion  of  realty  into  personalty.]  In 
1885,  by  a  voluntary  settlement,  A.  gave  real 
estate  to  trustees  upon  trust,  at  the  request  of 
A.  or  his  wife  or  the  survivor  of  them,  or  after 
the  death  of  the  survivor,  at  their  own  discretion, 
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to  sell  the  same,  and  hold  the  proceeds  on  certain 
trusts.  A.  died  in  1887  i—Reld,  that  the  realty 
must  be  treated  as  converted  into  personalty  by 
the  settlement  of  1885,  and  must  therefore  bo 
included  in  an  account  and  charged  with  duty 
under  s.  38  of  the  Customs  and  iSand  Revenue 
Act,  1881.    Attobney-Genebal  v.  Dodd 

[Div.  Ct.  [1894]  2  q.  B.  150 

2.  —  Foreign  mortgage.]  A  husband  died 
domiciled  in  England  leaving  to  his  wife  money 
invested  on  mortgage  in  New  Zealand.  Shortly 
after  the  wife  died,  the  mortgages  not  having 
been  realised : — Held,  that  the  mortgage  security 
was  a  foreign  asset  and  rightly  excluded  from 
the  affidavit  of  the  wife's  executors.  Attobney- 
Genebal  V.  Lobd  Sudelgy 

[Div.  Ct  [1895]  2  Qi.  B.  526 

8.  —  Incidenee — Specific  and  general  legatees.] 
The  Customs  and  Inland  Kevenno  Act,  1881,  ban 
made  no  difference  in  the  payment  of  duty  as 
between  specific  and  general  legatees.  The  prin- 
ciple is  the  same  as  with  the  old  probate  auty, 
viz.,  that  the  duty  under  s.  27  is  not  payable  by 
specific  legatees  so  long  as  there  is  anv  general 
residue  out  of  which  it  can  be  paid.  In  re 
BoxJBNB.    Mabtin  r,  Mabtin 

[Stirling  J.  [1898]  1  Oh.  188 

4.  —  Liability  of  executor  after  dose  of  ad- 
ministration.] After  the  administration  of  an 
estate  has  been  closed  the  exors.  are  not  '*  persons 
acting  in  the  administration  of  the  estate  "  within 
s.  32  of  the  Customs  and  Inland  Bevenue  Act, 
1881,  and  are  therefore  not  liable  to  deliver  a 
further  affidavit  and  account  in  the  case  of  a  bond 
fide  mistake  in  valuation.  Attobney-Genebal 
V,  Smith    -         *     Div.  Ct  [18921 2  q.  B.  289 ; 

[affirm,  by  C.  A.  [1898]  1  q.  B.  289 

5.  —  Marriage  settlement — Children  of  former 
marriape — FoZttnte«r«.]---A.,  a  widow,  who  was 
intending  to  sell  a  business  to  a  co.  for  shares, 
married  again,  and  by  her  marriage  settlement  it 
was  agreed  that  of  these  shares  a  certain  number 
should  be  allotted  to  her  children  by  her  former 
marriage,  and  the  remainder  to  trustees  to  pay 
the  income  to  A.  for  life,  and  after  A.'s  death  to 
such  of  the  children  of  A.'b  former  marriage  as 
she  should  appoint.  The  co.  was  duly  registered 
and  the  shares  allotted  in  accordance  with  the 
settlement.  A.  died  &Ye  months  after  the  execu- 
tion of  the  settlement : — Heldf  that  the  children 
of  the  first  marriage  were  to  be  treated  as  volun- 
teers, and  that  account  duty  was  payable  upon 
any  of  the  shares  comprised  in  the  settlement 
as  passing  under  a  voluntary  settlement.  At- 
tobney-Genebal v.  Jacobs-Saiitu 

[C.  A.  [1895]  2  Q.  B.  841  revers.  Div.  Ct. 

[  [1895]  1  Q.  B.  472 

6.  —  Option  to  purchase  real  estate,]  The 
price  of  real  estate  purchased  under  a  contractual 
option  extended  by  the  will  of  a  testator  who 
died  in  1893  (the  option  not  being  exercised 
witbin  the  period  limited  by  contract)  is  not 
liable  to  probate  duty.  In  re  Goodall. 
GooDALL  V.  Goodall 

[Horth  J.  [1895]  W.  H.  186  (7) 

7.  —  Personalty  left  to  executors  of  a  person 
deceased — DoMe  or  single  duty.]    A.  bequeathed 
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part  of  her  residual  estate  to  B.,  and  falling  liim 
to  his  ezors.  and  representatives.  B.  died  before 
A.,  leaving  a  'will  -which  appointed  exors.  The 
Crown  claimed  inventory  and  legacy  dnty  from 
B.'s  exors.  in  addition  to  that  paid  by  A.'s  exors. : 
— Held,  that  B/s  exors.  were  not  liable  for  such 
duty,  as  B.  had  no  power  to  dispose  of  and  had 
not  disposed  of  any  part  of  A.'s  estate  within  the 
Stamp  Duties  Acts.    Lord  Advocate  v.  Bogie 

[H.  L.  (8.)  [1894]  A  C.  83 

8.  —  Personalty  left  to  executors  of  a  person 
deceased — Double  or  single  diUy."}  L.  left  his  per- 
sonalty to  B.,  and  in  case  of  B.  predeceasing  him 
directed  that  it  should  go  to  B.'s  administrators 
as  part  of  his  personal  estate  as  if  B.  had  survived 
him  and  died  immediately  after  him.  B.  prede- 
ceased L.,  leaving  a  will  by  which  he  appointed 
exors. : — Held,  that  B.'s  exors.  were  not  charge- 
able with  probate  and  estate  duty  in  addition  1o 
those  paid  on  A-'s  estate.  Attornet-Genebal 
V.  LoTD         -  -   Dlv.  Ct.  [1896]  1  Q.  B.  496 

9.  — Beoovery  of  duty — Mistalte — Estate  fuUy 
administered.']  After  an  estate  had  been  fully 
wound  up,  and  the  exors.  had  ceased  to  act  as 
such,  a  bond  fide  mistake  was  discovered  in  the 
valuation  for  probate  duty.  The  Crown  sought 
to  recover  from  the  persons  who  had  been  the 
exors.  under  s.  82  of  the  Customs  and  Inland 
Revenue  Act,  1881 : — Held,  that  as  there  was  no 
longer  any  "  person  acting  in  the  administration 
of  ue  estate,*'  the  Crown  was  without  remedy 
and  could  not  recover.  Attorket-Gekebal  v. 
Smith        -         -     Biv.  Ct.  [1898]  2  Q.  B.  889 ; 

[affirm,  by  C.  A.  [1893]  1  d  B.  289 

10.  —  Successive  appointments.']  Whero  a 
person  having  a  life  interest  and  power  of  ap- 
pointment exercised  it  successively  by  deeds  and 
will : — Held,  that  the  account  stamp  duty  under 
the  Customs  and  Inland  Bevenue  Act,  isisi,  was 
payable  out  of  the  several  sums  appointed  rate- 
ably.    In  re  Shaw.    Ttjcket  v.  Shaw     Korth  J. 

[  [1895]  1  Ch.  843 
See  also  Victoria— Law  of  Viotoria. 

11.  —  Voluntary  transfer.]    A.  and  B.  bought 
stock,  paying  for  it  in  equal  shares,  and  agreed 
that  the  survivor  should  take  the  whole.    B.  died:  ! 
— Held,  that  the  purchase  of  the  stock  was  a  I 
voluntary  transfer  of  the  stock  by  each  to  himself  ' 
and  his  co-purohaser,  and  that  account  stamp  ' 
duty  was  payable  under  s.  38,  sub-s.  1,  of  the 
Customs  and  Inland  Revenue  Act,  1881,  on  so 
much  of  the  stock  as  was  purohased  with  B.'s 
money.    Attobkey-General  v.  Ellis 

[Diy.  Ct.  [1896]  8  Q.  B.  496 


Settlement  Duty. 

1.  —  By  a  marriage  settlement  H.  transferred 
personal  property  to  trustees  upon  trusts,  the  j 
ultimate  trust  being  for  such  persons  as  she  ; 
might  appoint.    The  earlier  trusts  having  failed,  ! 
«hc  by  deed  appointed  the  property  to  her  niece : 
— Held,  that  the  property  so  appointed  was  pro-  : 
l)erty  "  passing  under  "  the  marriage  settlement,  I 
tliat  the  settlement  and  deed  of  appointment  ' 
constituted  a  voluntary  settlement  whereby  a  life  | 
interest  was  reserved  to  the  vendor  within  s.  ^8  ] 
of  the  Customs  and  Inland  Revenue  Act,  1881, 
ns  omended  by  s.  11  of  the  Act  of  1889,  and  tliat 
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duty  was  therefore  payable.   Attornby-G eneral 
V.  Chapman  -     Div.  Ct.  [1891]  2  Q.  B.  526 

2.  —  Partnevfhip  deed.]  By  a  deed  between 
G.  and  his  partners,  G.  was  empowered  to  dis~ 
pose  of  his  share  in  the  business  to  any  one  of 
a  limited  class,  such  person  to  be  certified  by 
the  senior  partners  as  qualified.  G.  left  his 
shares  to  his  son  who  was  duly  certified : — Hdd, 
that  the  deed  was  a  voluntary  settlement  whereby 
a  life  interest  was  reserved  to  G.,  within  &  38  of 
the  Customs  and  Inland  Revenue  Act,  1881,  and 
s.  11  of  the  Act  of  1889,  and  that  duty  was  pay- 
able.   Attorney-General  v.  Gosling' 

[Div.  Ct.  [1892]  1  q.  B.  545 

Suocession  Dnty. 

Deductions  —  Life  interest  —  Accrleraticm,] 
Under  a  marriage  settlement  the  tru:its  were  for 
the  wife  for  life,  remainder  to  the  husband  for 
life,  remainder  in  default  of  issue  to  the  wife 
absolutely.  On  the  death  of  the  husband,  there 
being  no  issue,  the  trustee  transferred  the  fund 
to  the  wife: — Held,  that  succession  duty  was 
payable,  but  that  the  value  of  the  wife's  life 
interest  was  to  bo  deducted  in  calculating  the 
amount  of  duty.  Attorney-General  v.  Robert- 
son     -     DW.  Ct.  [1892]  2  Q  B.  694 ;  affirm,  by 

[C.  A  [1893]  1  Q.  B.  298 

—  Vendor  and  purchaser — Liability  for  unpaid 

duty. 

See  Vendor  and  Purchaser — Contraet. 
16. 

DEBENTUBE. 

—  of  Company. 

See  Company — Debenture. 

—  of  Industrial,  &c.,  Society. 

See  Industrial,  &o.,  Society.    2. 

—  Issue  at  a  Discount. 

See  Railway — Powers.    2. 

—  Priority. 

See  Conflict  of  Laws.    2. 

—  Stamp  Duty  on. 

See  Stamps.    7. 

—  of  Tramw^r  Co. 

See  Tramway  Company.    3,  4,  5. 

DEBENTUBE-HOLDEB. 

See  Company — Debenture. 

—  Power  of  Sale. 

See  Tramway  Company.    3. 

—  Right  to  a  receiver. 

See  Company  —  Debenture.  31 — 35  ; 
Company  —  Winding-up  —  Liquida- 
tor. 5 — 7;  Practice  —  Receiver  — 
Mortgagee's  Bemedies,  passim. 

—  Scheme  of  arrangement. 

See  Company — Winding-up — Scheme  of 
Arrangement.    3. 

DEBEHTUBE  STOCK. 

Definition.]  Debenture  stock  is  borrowed 
money  capitalized  for  purposes  of  convenience, 
and  stands  on  an  entirely  different  footing  from 
the  ordinary  ♦*  shares  "  or  "  stock  "  of  a  co.  A  gift 
by  will  of  **all  my  shares"  in  a  co.  will  therefore 
not  carry  debenture  stock.  In  re  Bod»an.  Bod- 
man  V.  Rodman       Per  Chitty  J.  [1891]  3  Oh.  185 
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DEBT. 

—  Impri9onment  for. 

See  Impbisonhint — ^for  Debt. 

—  of  Local  authority. 

See  Poor — Guardians;  Setvebage,  &c. 
4 ;  Sewers,  Goumissionebs  op. 

1.  —  LoedlUy  of  debt.']   Though  a  debt  has  no 
absolute  local  existence,  yet  it  is  a  well-settled 
rule  that  it  possesses  an  attribute  of  locality.    A  ' 
simple  contract  debt  is  within  the  area  of  the  j 
local  jurisdiction  within  which  the  debtor  for  the 
time  being  resides.    The  locality  of  a  specialty 
debt  is  where  the  specialty  is  found  at  the  time  ' 
of  the  creditor's  death.   GononssioNEBS  of  Stamps 
r.  Hope     -         -         -     J.  C.  [1881]  A.  C.  476 

—  Proof  for,  in  hanJaruptoy.  i 

See  Bankruptcy — Proof  ;  BANKBt'prcT 
— Scheme  of  Arrangement.  i 

2.  —  Satisfaction  of  by  gift.']   A  debt  due  from  ' 
a  father  to  a  son  is  not  satisfied,  in  whole  or  in  part, 
by  a  gift  of  less  amount,  or  contingent,  or  uncertain 
in  nature.    Crichton  v.  Cbiohton 

[Vorth  X  [1895]  8  Ch.  858 

3.  —  Satisfaction  of  by  legacy.]  A  testator 
was  indebted  to  B.  in  a  sum  payaole  witliin  three 
months  of  A.'s  death.  A.  left  to  B.  a  legacy  of 
greater  amount  than  the  debt.  No  time  was 
Ized  for  payment  of  the  legacy : — Held,  that  the 
debt  was  not  satisfied  by  the  legacy.  In  re 
HoRLOCK.    Galham  V.  Smith         -     Stirling  J. 

[  [1895]  1  Ch.  616 
DEBTORS  ACT,  1869. 

See  Imprisonment —for  Debt. 

DECEIT. 

—  Action  of. 

See  GoMPANY — Misrepresentation. 

DEGLAEATIOH  OF  CHABGE. 

See  G<»iPANY — ^Debenttjre.    11. 

"DEDVCIHG"  TITLE. 

See  Solicitor — Bill  of  Costs — Eemu- 
Beration  Act.    7. 

DEDVCTIOKS. 

—  in  calculating  Income  tax. 

See  Income  Tax.    8- 


■10. 


—  from  Legacies  and  Bequests. 

See  Will— Absolute  Gift.    1. 

—  from  Miners'  wages. 

See  Mines  and  Minerals— Coal  Mines. 
3,4. 

—  from  Rent. 

See  Landlobd  and  Tenant  —  Deduc- 
tions FBOM  Rent. 

—  In  calculating  Succession  duty. 

See  Death  Duties — Sucoeaaion  Duty. 

DEED. 

Constraetion. 

1.  —  Oenerdl  wordi — Things  ejusdem  generis] 
Where  in  the  operatiye  part  of  a  deed  general 
words  follow  an  enumeration  of  particular  things, 
these  words  ore  prima  fade  to  be  construed  as 
having  their  natural  and  larger  meaning,  and 
are  not  to  be  restricted  to  things  ejusdem  generis 
with  those  enumerated  unless  tliere  is  something 
which  shews  an  intention  so  to  restrict  them. 
Anderson  v.  Anderson 

[C.  A.  afarm.  Wright  S.  [1895]  1  Q.  B.  749 


DEED — Constmction — cont  in  ited. 

2.  —  Beservation  of  right  to  work  mines.]  A 
clause  in  a  conveyance  in  fee,  executed  in  1783, 
and  reserving  liberty  to  work  mincB,  held  not  to 
operate  as  an  exception  and  reservation  of  the* 
mines  and  minerals,  but  only  as  a  grant  by  the 
deft's  predecessor  in  title  of  a  right  to  work 
them.  Held,  further,  that  there  was  iu  the  deed 
no  indication  of  an  intention  to  grant  an  exclusive 
mining  licence  sufficient  to  rebut  the  established 
presumption  against  such  an  exclusive  licence*. 

DCKE  OF  SUTHEBLAND  V.  UeATHCOTE 

[V.  WiUiams  J.  [1891]  3  Ch.  504 ; 

[affirm,  by  C.  A.  [1898]  1  Ch.  475 
8.  —  Resulting  trust.]  The  partners  in  a 
business,  by  a  deed  reciting  the  inability  of  the 
firm  to  pay  their  creditora,  assigned  the  business 
and  property  to  trustees  upon  certain  trusts  for 
the  creditors.  The  deed  contained  no  provision 
for  the  eventuality  of  a  surplus,  but  that  eventu- 
ality occurred; — Held,  that  there  was,  on  the 
construction  of  the  deed,  an  absolute  disposal  for 
the  benefit  of  the  creditors,  and  no  resulting  trust 
for  the  assignors  could  be  implied.  Smith  t*. 
GooKE.    Stobey  v.  Gooke 

[H.  L.  (E.)  [1891]  A.  C.  297  revers.  C.  A.  and 
[restoring  Kekewich  J,  (45  Ch.  D.  38) 

4.  —  Bute  in  Shelley's  Case  (1  Co.  Rep.  03).  1 
Gift  to  A,  for  life  with  an  ultimate  limitation  "  to 
the  use  of  such  person  as  at  the  decease  of  A. 
shall  be  his  heir-at-law  and  of  the  heirs  and 
assigns  of  such  person  " : — Held,  that  the  rule  in 
Shelley*s  Case  did  not  apply,  and  that  A.  took 
merely  a  life  estate  with  a  contingent  remainder 
in  fee  to  the  person  who  at  his  death  answered 
the  description  of  his  heir  or  co-heirs-at-law. 
Evans  v.  Evans  (No.  1.)    -         -     C.  A.  revers. 

[Kekewich  J.  [1892]  2  Ch.  173 

5.  —  Separation  deed  hetxceen  man  and  woman 
not  married — Resumption  of  co-habitation.]  In 
a  separation  deed  between*  A.  and  B.,  who  woe 
living  with  him  as  his  mistress,  A.  covenanted  to 
pay  an  annuity  to  B.  during  her  life.  They 
resumed  co-habitation,  and  the  man  died : — Held. 
that  the  resumption  of  co-habitation  did  not  cause 
the  annuity  to  cease.  Secus  in  the  case  of  a 
sepcuration  deed  between  husband  and  wife.  In 
re  Abdt.    Rabbeth  v.  Donaldson  (No.  2) 

[C.  A.  affirm.  Korth  J.  [1895]  1  Ch.  455 

DEED  07  ABBANGEMEET. 

See  Bankbcptoy — ^Deed  of  Arrange- 
ment. 

—  Rules  issued  in  the  years  1800-95. 

See  "Table  of  Bules  and  Orders  Issued,'* 
p.  cczlix. 

DEED  07  GIFT. 

See  Vendob  and  FuBcu.iS£B — Convey- 
ance.   7. 

DEED  OF  SETTLEXEET. 

See  Company — MEjfORANDrM,  &c. — Al- 
teration, ftc    6 ;  Validity,  *c. 

DEED  07  SEYEBANCE. 

See  Joint  Tenancy.    1. 

DEEACEMEET. 

—  of  Cabman's  Licence. 

See  Metropolitan  Police  District — 
Hackney  Carriages.     1. 
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DEFAMAHOir— LIBEL. 

—  Circular  commenting  on  merits  of  an  action. 

See  Contempt  op  Court.    2. 

1.  —  Corporation — Joint  stock  trading  com- 
pany — Statements  injurious  to  trade — Fair  com- 
ment.'] An  action  for  libel  lies  at  the  suit  of  a  joint 
stock  CO.  for  statements  defamatory  of  the  character 
of  the  00.  in  respect  of  the  management  of  their 
business,  without  proof  of  special  damage.  The 
sanitary  condition  of  cottages  let  by  a  colliery  oo. 
to  its  workmen  is  a  matter  of  public  interest)  and 
fair  comment  thereon  is  not  libellous.  South 
Hetton  Coal  Co.  v.  North  Eastern  News 
Association    -         -     0.  A.  [1894]  1  Q.  B.  138 

2.  —  Corporation — Municipal  Corporation — 
Charge  of  corrupt  practices — Absence  of  special 
damage.']  The  right  of  a  corporation  to  sue  for  libel 
is  confined  to  the  protection  of  their  property. 
In  (jin  action  by  a  municipal  corporation  for  a  libel 
imputing  corruption : — Held,  that  as  a  corpora- 
tion, as  distinguished  from  the  indiyiduals  com- 
posing it,  cannot  be  guilty  of  corrupt  practices, 
the  statement  of  claim  disclosed  no  cause  of 
action.    Manchester  Corporation  v.  Williams 

[Div.  Ct.  [1891]  1  Q.  B.  94 

8.  —  Criminal  prosecution — Newspaper  appeal 
from  order  of  juaqe  aUowing  prosecution.]  An 
appeal  does  not  he  from  an  ordor  made  by  a 
Judge  at  Chambers,  under  s.  8  of  the  Law  of 
libel  Amendment  Act,  1888,  allowing  a  crim. 
prosecution  to  be  commenced  against  the  pro- 
prietors, Ac,  of  a  newspaper  for  a  libel  publisned 
therein.    Ex  parte  Pulbrook 

[Div.  Ct.  [189S]  1  d  B.  86 

4.  —  FaUelwodf  imputation  of]  Where  the 
name  "  Ananias  "  had  been  applied  to  A.*s  news- 
paper : — Heldf  that  there  was  no  necessary  im- 
plication of  wilful  and  deliberate  falsehood  to  A., 
and  that  whether  it  was  used  extraya^antly  or 
for  the  purpose  of  conveying  an  imputation  on  A. 
was  a  question  for  the  jury.  Australian  News- 
paper Co.  17.  Bennett  *     J.  C.  [1894]  A.  C.  284 

—  Form  of  indictment  for. 

See  Criaiinal  Law — Procedure.    5. 

5.  —  Innuendo — Issue.]  Held,  in  this  case, 
that  the  question  of  the  construction  of  letters 
alleged  to  be  defamatory  should  be  left  to  the  jury. 
John  Ritchie  &  Co.  v.  Sexton        -     H.  L.  (8.) 

[  [1891]  W.  H.  59 

6.  —  Interlocutory  injunction.]  The  deft,  in 
a  libel  action  after  losing  the  case  continued  to 
publish  documents  repeating  the  libels  com- 
plained of.  Tlie  pltfT.  commen^d  an  action  for  an 
injunction  and  damages: — Heldj  that  the  Court 
had  jurisdiction  to  grant  an  interlocutory  injunc- 
tion to  restrain  further  publication  of  the  libel  ; 

(a)  but  such  injunction  refused  on  the  ground 
that  there  was  no  such  danger  of  injuiy  to  the 
pltff.  in  person  or  property  as  to  make  it  right  to 
grant  it.    Salomons  v.  E!night 

[C.  A.  affirm.  Horth  J.  [1891]  2  Ch.  294 

(b)  Injunction  granted.  Collard  v.  Marshall 

[Chitty  J.  [1892]  1  Ch.  671 

7.  —  Interlocutory  Injunction  —  Contempt  of 
Court.]  The  issue  by  a  party  of  a  circular  con- 
taining libellous  ex  parte  statements  and  com- 
ments on  the  merits  of  an  action  is  a  contempt  of 
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Court  which  will  be  restrained  by  interlocutory 

injunction.    Coats  (J.  &  P.)  v,  OhaDwick 

[Chitty  J.  [1894]  1  Ch.  847 

8.  —  Interlocutory  injunction — Exhibition  of 
effigy— Discretion.]  Before  the  Court  will  grant 
an  interlocutory  injunction  restraining  publica- 
tion of  an  alleged  libel,  it  must  be  satisfied  that 
the  case  is  so  clear  that  a  verdict  for  the  deft, 
would  be  set  aside.  M.  had  been  tried  for 
murder  in  S.  and  a  verdict  of  not  proven  was 
found.  T.  exhibited  an  effigy  of  M.  in  London, 
and  L.  did  the  same  at  Birmingham,  in  both 
cases  in  close  proximity  to  "the  Chamber  of 
Honors/'  and  connected  by  reference  with  the 
scene  of  the  murder : — Held,  by  "Div,  Ct.,  that  the 
exhibitions  were  dearly  libellous,  and  that  M. 
was  entitled  to  an  ii^unction  till  trial.  Some 
evidence  of  M.*s  consent  was  produced  before 
C.  A.,  which  held  that  the  case  was  not  clear 
enough  to  entitle  M.  to  an  injunction.  Held^ 
also  (Lord  Halsbury  diss.),  that  an  injunction 
should  only  be  granted  in  cases  where  a  verdict 
for  the  deft,  would  be  set  aside  as  unreasonable. 
Held,  also,  per  Lord  Halsbury  and  Davey  L.J., 
that  the  jurisdiction  to  issue  injunctions  in  cases 
of  libel  is  not  confined  to  trade  libels.  Monson 
V.  TussAUDS,  Ld.    Monson  v.  L.  TcseAUD 

[Both  Courts  [1894]  1  d  B.  671 

9.  —  Interlocutory  injunction  —  Newspaper.] 
(a)  An  injunction  to  restrain  the  sale  of  a  news- 
paper containing  an  alleged  libel,  refused,  the 
Court  holding  that  the  truth  of  the  libel  ought 
to  be  determined  by  a  juiy,  and  the  action  trans- 
ferred to  the  Q.  B.  Div.     Plumbly  v.  Perrtman 

[Korth  J.  [1891]  W.  K.  64 

(b)  There  is  jurisdiction  to  grant  an  inter- 
locutory injunction  to  restrain  the  sale  of  a  news- 
paper containing  a  libellous  article,  but  the 
jurisdiction  should  only  be  exercised  under  very 
special  circumstances : — Hdd,  per  full  C.  A. 
(kay  L.J.  diss.),  that  the  drcumstances  of  the 
case  did  not  warrant  an  injunction.  Bonnard  v. 
Perryman        -         -     C.  A.  (revers.  North  J.) 

[  [1891]  2  Ch.  269 
And  see  No.  24,  below. 

10.  —  Justificalion — Particulars.]  A  review 
of  pUff.'s  book  stated  that  the  pltfif.  was,  <<  bv  his 
own  confession,  a  most  barefaced  liar:*' — Held, 
that  pltff.  was  entitled  to  particulars  specifying 
the  pages  in  the  book  at  which  the  several  pas- 
sages relied  on  by  the  defts.  in  support  of  their 
defence  of  justification  occurred,  and  the  first  and 
last  words  of  such  passages.  Devereux  v.  Clarke 
&  Co.  -  -     BIT.  Ct.  [1891]  2  d  B.  582 

11.  —  Justification-^Parlioulars.]  In  a  libel 
action  where  the  charge  against  the  pltff.  in  the 
alleged  libel  is  general,  a  deft,  pleading  justifica- 
tion must  state  in  his  partioulars  the  factd  upon 
which  he  relies  in  support  of  his  justification. 
Zierenbero  v.  Labougbere 

[C.  A.  [1898]  2  q.  B.  188 

—  Maintenance  by  third  party  of  action  for. 

See  Chahferty  and  Maintenance.    1. 

—  Payment  into  Court. 

See  Practice — Paymeni  out  op  Court. 
4. 
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12.  —  Privileged  oeeanon — Abaoluie  Privilege 
— Communieation  made  by  officer  of  state  in  course 
of  official  duty.']  A  commuuication  made  by  Sec. 
of  State  in  Ck)uncil  for  India  to  the  Parliamentary 
XJnder-Secy.  to  enable  the  latter  to  answer  a 
question  asked  in  the  Honse  of  Commons  ^with 
regard  to  the  treatment  of  an  officer  in  the  army, 
by  the  Indian  military  authorities,  is  absolutely 
privileged,  being  made  by  an  officer  of  state  to  his 
subordinate  in  the  course  of  his  official  duty  : — 
Held,  that  an  action  for  defamation  founded  on 
such  a  statement  could  not  possibly  be  main- 
tainable ;  and  should,  therefore,  be  dismissed  as 
vexatious.  Chattebton  v.  Secretabt  of  State 
ui  Council      -         -     C.  A.  [1895]  2  Q.  B.  189 

13.  — Privileged  occasion — Extract  from  Re- 
gister of  County  Court  Judgments."]  The  publica- 
tion without  malice  in  a  journal  for  the  protection 
of  tradesmen  of  a  mere  copy  of  what  is  contained 
in  a  register  of  judgments  which  by  statute  the 
public  have  a  right  to  inspect  is  privileged. 
iSEARLES  V.  SCABLSTT   -      C.  A  [1802]  2  <t  B.  66 

• 

14.  —  Privileged  occasion — Report  of  judicial 
proceedings.]  The  publication  without  malice  of 
a  fair  and  aociurate  report  of  proceedings  in  open 
Court  before  magistrates  upon  an  ex  parte  appli- 
cation for  a  summons  for  perjury  is  privileged. 

KiMBER  r.  PbESS  AflSOCIATION 

[C.  A.  [1883]  1  Q.  B.  65 

15.  —  Privileged  occasion — Constable — Publi- 
cation ordered  by  Justices — Report]  Where  tiie 
justices  for  a  borough,  to  facilitate  business,  at 
the  general  annual  licensing  meeting  ordered  the 
head  constable  to  iBsue  to  persons  having  business 
at  the  meeting  copies  of  his  report  stating  grounds 
of  objection  to  renewal  of  licences : — Seld,  that 
the  publication  was  upon  a  privileged  occasion, 
and  that  in  the  absence  of  express  malice  an 
action  for  libel  would  not  lie  against  the  head 
constable  for  defamatory  statements  in  the  grounds 
of  objection.    Andrews  v.  Kott-Bower 

[C.  A.  [1895]  1  Q.  B.  888 

16.  —  Privileged  occasion — Excess  of  privilege 
— Malice — Corporation.]  On  the  trial  of  an 
action  for  libel  against  an  incorporated  co.  in 
respect  of  a  statement  contained  in  a  circular 
composed  by  the  secretary  of  the  co.  and  sent  by 
him  to  certain  of  their  customers,  the  judge 
having  ruled  that  the  occasion  was  privileged, 
the  jury  found  that  the  statement  complained  of 
was  in  excess  of  the  privilege,  but  dia  not  find 
actual  malice  on  the  part  of  the  defts.'  secre- 
tary : — Held,  that,  the  occasion  being  privileged, 
in  the  absence  of  a  finding  of  actuid  malice  the 
defence  of  privilege  was  not  rebutted,  and,  there 
appearing  on  the  facts  of  the  case  to  be  no 
evidence  of  actual  malice  in  the  publication  of 
the  statement  complained  of,  the  action  was  not 
maintainable : — Qussre,  whether  malice  on  the 
part  of  their  secretary  would  have  made  the 
defts.  liable.  Nevill  v.  Fine  Arts  and  (General 
Insurance  Co.  -     C.  A  [1895]  2  <t  B.  156 

17.  —  Privileged  oeecuion  —  Licensing  com- 
mittee.] The  functions  of  a  county  council  in 
respect  of  granting  licences  for  music  and  dancing 
are  not  judicial,  but  administrative  only  : — Held, 
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therefore,  that  a  councillor  is  not  entitled  to 
absolute  immunity  for  words  spoken  to  the  com- 
mittee, but  only  to  the  ordinary  privilege  attach- 
ing to  a  privileged  occasion.  Royal  Aquarium 
AND  Summer  and  Winter  Garden  Societt  v. 
Parkinson      -         -     C.  A  [1892]  1  q.  B.  481 

18.  —  Privileged  ocoaxion — Monthly  circular 
to  servants.]  The  defts.  in  a  printed  monthlv 
circular  issued  to  their  servants  stated  they  hai 
dismissed  the  pltff.  for  gross  neglect  of  duty :  — 
Held^  that  the  occasion  was  privileged,  in  the 
absence  of  evidence  of  malice  or  abuse  of  autho- 
rity, as  it  was  clearly  to  the  interest  of  the  defts. 
that  their  servants  should  know  that  gross  mis- 
conduct would  be  followed  by  dismissal.  Hunt 
V.  Great  Northern  Railway  Co.  (No.  2) 

[G.  A.  [1891]  2  <t  B.  189 

19.  —  Privileged  occasion — Onus  prchandi] 
A  communication,  injurious  to  the  character  of 
another,  if  made  bond  fide  from  a  sense  of  duty, 
legal,  moral  or  social,  is  privileged,  and  the  onus 
of  proving  malice  or  that  the  deft,  was  not  acting 
from  a  sense  of  duty  lies  on  the  pltff. 

(a)  Jenoure  v.  Delmege  J.  0.  [1891]  A.  C.  73 

(b)  Stuart  v.  Bell  ,  0.  A.  [1891]  2  q.  B.  841 

20.  —  Privileged  occasion — Solicitor — Letter 
written  in  discharge  of  duty — PtMication  to  clerks.] 
A  soUoitor,  acting  on  behalf  of  his  client,  wrote 
and  sent  to  the  pltff.  a  letter  containing  defama- 
tory statements  about  her ;  the  letter  was  dictated 
to  one  clerk  and  copied  into  the  letter-book  by 
another : — Held,  that  the  occasion  was  privileged, 
since  the  communication,  if  made  by  the  solicitor 
direct  to  the  pltff.,  would  have  been  privileged, 
and  the  publication  to  the  clerks  was  necessary 
and  usual  in  the  discharge  of  his  duty  to  his 
clients,  and  was  made  in  the  interest  of  his 
client.    Boxsius  v.  Goblet  Fr^res 

[0.  A.  [1894]  1  q.  B.  842 

21.  —  Privileged  occasion — Solicitor — Letter 
written  in  discharge  of  duty.]  A  solicitor,  on 
behalf  of  his  client,  gave  written  notice  to  an 
auctioneer  not  to  part  with  the  proceeds  of  sale 
of  goods  intrusted  to  him  for  sale  on  the  ground 
that  the  owner  of  tbe  goods  had  committed  an 
act  of  bankruptcy : — Held,  that  the  occasion  was 
privileged,  since  the  solicitor  was  acting  in  the 
ordinary  course  of  his  duty  to  his  client,  and 
that  the  occasion  would  have  been  privileged  if 
the  client  had  himself  written  the  letter.  Baker 
V.  Carrick      -         -     C.  A  [1894]  1  Q.  B.  888 

22.  —  Privileged  occasion — Statement  made  to 
person  believed  to  have  interest  or  duty.]  A  libel 
IS  not  privileged  because  the  person  making  the 
same  honestly  and  reasonably  believed  that  the 
person  to  whom  it  was  made  had  an  interest  or 
duty  in  the  matter,  if  as  a  fact  that  person 
has  not  such  interest  or  dutv.  HEBDiTca  v. 
MacIlwainb     -  -     C.  A.  [1894]  2  (t  B.  54 

28.  —  PMication— Copying  letter.]  It  is  the 
duty  of  a  person  sending  a  letter  which  may  be 
libellous  to  write  it  himself  and  mark  it  private, 
and  if  a  copy  be  necessary  to  copy  it  himself : — 
Held,  in  this  case  there  had  been  a  publication 
both  to  the  deft.'s  clerks  who  wrote  and  copied  the 
letter  and  to  the  pltffs.'  clerks  who  opened  and 
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J>ZFAMkT101S— LIBEL— continued. 
read  the  letter  in  their  usual  course  of  duties,  and 
that  neither  occasion  was  privileged.    Pullman 
0.  Htll  &  Co.  -  -     C.  A.  [1891]  1  Q.  B.  524 

But  see  Boxsius  v.  Goblet  Fb^res,  No.  20, 
above. 

24.  —  Trade  libel  —  Advertisement  —  Rival 
traders.']  An  action  will  not  lie  for  a  false  state- 
ment disparaging  a  trader's  goods  without  special 
damage. 

An  injunction  will  not  be  granted  where  no 
action  lies. 

Qiuere,  whether  an  action  will  lie  in  any  case 
for  disparaging  a  trader's  goods  merely  by  saying 
that  some  other  trader's  goods  are  better  either 
generally  or  in  some  speciued  respect. 

W.,  proprietor  of  V.*s  food  for  infants,  &c., 
bought  from  M.  and  sold  to  his  customers  M/s 
infants'  food.  W.  was  in  the  habit  of  affixing  to 
the  wrappers  on  M.'b  food  a  label  stating  that  Y.'s 
food  was  far  more  nutritious  and  healthful  than 
any  other : — Held,  by  H.  L.  (E.),  revers.  C.  A. 
and  restoring  Romer  J.,  that  W.'s  conduct  did 
not  amount  to  a  trade  libel,  but  was  merely  a 
puff  by  a  rival  trader.    Mellin  v.  White 

[C.  A.  and  Bomer  J.  [1894]  3  Ch.  276 ; 
[H.  L.  (B.)  [1895]  A.  C.  154 

25.  —  Trade  libel — Injury  to  trade — Placard 
—  Circular  —  Ir^junction  —  Jurisdiction.']  The 
Court  has  power  to  restrain  by  injunction  on 
interlocutory  motion  the  publication  of  placards 
and  circulars  containing  false  statements  injurious 
to  trade.    Collabd  v.  Marshall      -     Chitty  J. 

[  [1892]  1  Ch.  571 

26.  —  Trade  libel — Intimidating  circular — In- 
junction.]  "Where  a  trade  union  published  a 
poster  headed  ^*  T.'s  block  list|"  giving  the  names 
of  non-union  men  employed  by  T. : — Held,  by 
Kekewich  J.,  that  as  on  the  evidence  the  prin- 
cipal motive  was  to  injure  T.  and  his  non-union 
workmen,  and  as  the  injury  was  being  inflicted 
from  day  to  day,  T.  and  his  workmen  were  en- 
tiUed  to  an  interlocutory  injunction  against  the 
trade  union  and  their  servants,  &c.,  and  against 
the  secretary  and  other  officers  who  were  defts. 
by  name  without  addition.  Tbollofe  v.  London 
Building  Trades  Federation    -     Kekewioh  J, 

[  [1895]  W.  H.  29 

Affirm,  by  C.  A.  on  the  ground  that  a  prima 
facie  case  had  been  made  out  that  the  defendants 
had  gone  further  than  they  were  entitled  to  do, 
and  that  they  had  refused  to  give  an  undertaking 
not  to  continue  the  pubIiot\tion. 

[C.  A.  [1895]  W.  n.  45 

27.  —  Words  not  actionahle  per  se — Injury  to 
trade.]  In  an  action  for  words  not  actionaole  j)er 
6€y  but  constituting  an  untrue  statement  mali- 
ciously published,  which  statement  is  intended  or 
reiisonably  likely  to  produce^  and  in  the  ordinary 
course  of  things  does  produce,  a  genemi  loss  of 
business  as  distinct  from  the  loss  of  particular 
known  customers,  evidence  of  such  grneral  loss  of 
business  is  admissible,  and  sufficient  to  maintain 
the  action.    Ratcliffe  v.  Evans  -  -     C.  A. 

[  [1892]  2  Q.  B.  524 

And  see  Ko.  24,  abore. 


BEPA]IATI0V--8LA]n>EB. 

By  the  Slander  of  Women  Act,  1891  (54  d:  55 
Vict.  c.  51),  the  law  relating  to  the  dander  of 
ufomen  tras  amended. 

—  Action  for — Misjoinder  of  plaintiffs. 

See  Practice — Parties  — XisjoiiLder.  5. 

1.  —  Imputation  on  town  councillor  of  drunken- 
ness and  unfitness  for  offiee.]  With  respect  to 
offices  not  of  profit,  an  action  for  slander  will  not 
lie  in  the  absence  of  proof  of  special  damage  un- 
less the  imputation  be  one  which  if  true  would 
be  a  ground  for  removing  the  pltff.  from  his  office. 
Alexander  v.  Jenkins    C.  A.  [1892]  1  Q.  B.  797 

2.  —  Imputation  on  toum  councillor  of  miscon- 
duct  in  public  office — Special  damage,  absence  of.] 
Words  importing  dishonesty  or  malversation  in  a 
public  office  of  trust  ai  e  actionable  per  se  although 
the  office  be  not  one  of  profit,  and  special  damage 
need  not  be  proved.    Booth  v.  Arnold 

[C.  A.  [1895]  1  q.  B.  571 

—  Privileged   occasion  —  County    coundOor  — 

Licensing  committee. 

See  County  Council — Powers.    4. 

3.  —  Privileged  occasion  —  Presence  of  re- 
porters.]  A  statement  was  made  by  a  member  of 
a  board  of  guardians  at  a  meeting  of  the  board  at 
which  reporters  were  present: — Held,  that  the 
privilege  which  would  attach  to  statements^  if 
made  before  guardians  only,  was  not  taken  away 
by  the  presence  of  reporters  or  the  public.  Pit- 
TARD  V.  Olher  -     C.  A.  [1891]  1  Q.  B.  474 

4.  —  Privileged  occasion — Bepeating  sutpicions 
as  to  servant  to  master.]  The  deft,  told  S.,  who 
was  a  g^est  in  his  house,  that  the  police  had  in- 
formed him  that  S.'s  valet  was  suspected  of  theft 
S.  thereupon  dismissed  his  valet,  who  sued  the 
deft,  for  slander: — Held,  by  C.  A.  (Lopes  L.J. 
diss.),  that  the  occasion  was  privileged,  ihe  deft, 
being  under  a  moral  and  social,  if  not  a  legal, 
obligation  to  communicate  to  S.  the  information 
he  had  received  from  the  police.    Stuart  v.  Bell 

[C.  A.  [1891]  2  Q.  B.  841 

And  see  Jenoueb  v.  Delueoe  -         -     J.  C. 

[  [1891]  A.  0.  78 

—  Striking  out  pleadings. 

See  Praotice — Pleading — ^Defence.    2. 

BEFATTLT. 

—  of  Appointment. 

See  Power  of  Appointment. 

—  of  Executors. 

See  Executor — ^Liabilltiei.    3. 

—  Judomnent  bv. 


See  Sbip^-Admiralty  Practice. 

of  Pauper  Suitor. 

See  Practice— Forma  Pauperis. 


4. 


—  of  Pleading. 

See  Practice  —  Pleading — Be&nlt  in 
Pleading ;  Practice  —  Judgment  — 
Setting  Ajide.    2. 

—  Wilful. 

See  Vendor  and  Purchaser — Conditiona 
of  Sale.    5,  6 ;  Contract    6,  18. 

BSPEHOB. 

Sec  Practice— PLEADiNa^Defence. 
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DELAY. 

—  in  Divorce  proceedings. 

See  DivoBCB — Cruelty.  1 ;  Divorce — 
Desertion.  1 ;  Divorce  — Nullity. 
DrvoROE— Practice.    1. 

SBUeATS  07  TEABE  UVIOH. 

See  Trade  Union.    3. 

BSUVEET  OEDSE. 

A  **  delivery  order  "  on  f  amiture  warehousers 
does  not  require  regUtration  as  a  bill  of  sale. 
Griog  r.  National  Guardian  Assurance  Co. 

[Per  Kekewich  J.  [1891]  3  Ch.  206 
DEXAHD. 

—  for  Bates — Written  or  verbal. 

See  Bates— Eecovery.    6. 

BEMUEEAGE. 

i&c,SHiP— Bill  of  Lading— Bemurrage. 

BENXAEK.' 

iSc6  Design;  Patent;  Trade-mark. 

DEPOSIT. 

—  with  Bank. 

See  Insurance — Securities. 

—  in  respect  of  Inspection  of  Documents. 

See  Practice— Discovery— Bepoiit. 

—  Parliamentary. 

See  Parliament— Beposits  and  Bonds. 

—  Purchaser's. 

See  Vendor  and  Purchaser — Gontraot. 
9. 

BEPEECIATIOE. 

—  of  Capital. 

See  Company — Winding-up— Assets.  6. 

BEEEUCT. 

—  Claim  for  salvage. 

See  Ship — Wreck,  &c.    6,  7. 

BEEOOATION. 

—  from  Grant. 

See  Landlord  and  Tenant — Land- 
lord's Liability.    2, 3. 

BESGEIPnOK. 

—  of  Deponent — Affidavit. 

See  Practice — Evidence.    12. 

—  of  Property  in  foreclosure  order  nisi. 

i9ee  Mortgage— Foreclosure.    12. 

—  of  Witness  and  grantee  of  bill  of  sale. 

See  Bill  op  Sale— Statutory  Form — 
Address  and  Besoription. 

BE8CEIFTIVE  WOEB. 

See  Trade-mark  —  Begistration.  21, 
22,24;  Tradename. 

BESEETIOH. 

See  Divorce — ^Desertion. 

BESIGE  (COPYEIGHI  IK> 

Cdloiiial  and  Xnteniational  Arrangements. 

Colonial  and  International  Arrangements, 
cd.  269. 

Practice,  col  270. 

Jh'fjistration,  col.  270. 

0.  in  C.  have  been  issued  of  the  undermentioned 
dates  during  Ute  years  1891-.5,  applyiiig  certain 
provisions  of  the  Patents,  Designs,  and  Trade 
marks  Act,  1883,  as  to  Copyright  in  Designs  to  the 
foUounng  Foreign  Countries  and  Colonies;  refer- 
ences are  appended  to  the  Volumes  of  Statutory 


BE8IGK  (COPTEIGHT  IK)— Colonial  and  Inter- 
national Arrangements — continued, 

Rules  and  Orders  in  which  these  0.  in  C  are 
printed  at  length : — 

Denmark,  Nov.  20,  1894.    1894,  p.  56. 

Ecuador,  May  16,  1893.    1893,  p.  65. 

Greece,  Oct,  15, 1894.    1894,  p.  57. 

Roumania,  Aug.  5,  1892.    1892,  p.  650. 

Tasmania,  AprU  30, 1894.     1894,  p.  54. 

WesUm  Australia,  May  11, 1895.  1895.  No. 
245. 

Zanzibar,  May  16, 1893.    1893,  p.  405. 

0.  in  C,  dated  Feb.  %,  1895,  declaring  that  the 
provisions  of  the  Patents,  &c..  Acts,  1883  to  1888, 
shall  cease  to  apply  to  Guatemala,  St.  E.  ft  0. 
1895,  Ko.  62.    Price  i<2. 

[Reference  to  tlie  similar  0.  in  C.  issued  prior 
to  1891  is  given  in  the  ^^  Index  to  the  Statutory 
Rules  and  Orders;'  1893  edition,    St  0.  P. 

Praotioe* 

1.  —  Interrogatories — Penal  action.^  An  ac- 
tion to  recover  the  £50  allowed  to  the  registered 
proprietors  of  the  registered  design  for  a  contra- 
vention of  s.  58  of  the  Patents,  &c.,  Act,  1883,  is 
a  penal  action,  and  therefore  the  pltff.  cannot 
interrogate  the  deft.    Saunders  v.  Wiel  (No.  1) 

[Biv.  Ct.  £1892]  2  d  B.  18 ; 
[affirm,  by  C.  A.  [1892]  2  Q.  B.  821 

2.  —  Amendment — Particulars  of  objections — 
Terms.^  (a)  The  rule  of  practice  in  patent  actions 
that  a  deft,  will  be  allowed  to  amend  his  par- 
ticulars of  objections  on  terms  that  the  pltff.  may 
elect  to  discontinue  his  action,  and  the  deft,  bear 
the  costs  subsequent  to  the  delivery  of  his  first 
particulars,  applied  by  North  J.  in  an  action  to 
restrain  infringement  of  copyright  in  registered 
designs.  Morris,  Wilson  &  Co.  v.  Coventry 
MACHDfiSTS  Co.    -        North  J.  [1891]  3  Oh.  418 

(b)  But  held  by  C.  A.  (commenting  on  this 
case)  that  the  discretion  to  allow  amendment  of 
particulars  in  an  action  for  infringement  is  not 
affected  by  any  practice  as  to  the  terms  on  which 
such  amendment  will  be  allowed.  Woollet  v. 
Broad  (No.  2)  -     C.  A.  [1892]  2  d  B.  317 

3.  —  Right  to  sue — Unregistered  licensee.']  A 
person  with  the  sole  right  of  selling,  under  a 
verbal  licence,  goods  manufactured  under  a 
registered  design,  has  no  right  to  sue  for  an 
infringement,  or  for  injuries  in  respect  of  the 
same,  such  right  belonging  exclusively  to  the 
registered  proprietor.  Woolley  v.  Broad  (No.  1) 

[Biv.  Ct.  [1892]  1  Q.  B.  806 

Eegistration. 

1.  —  Idea  underlying  design  not  protected  by 
registration.!  The  pltfb.  registered  a  design  for 
an  upright  liexagonal  stove,  the  sides  of  which 
had  the  design  of  a  church  window  of  a  particular 
style  of  architecture  with  tracery  of  a  special 
pattern.  The  defts.  produced  a  similar  stove 
with  a  design  of  a  church  window  of  a  different 
stvle  of  architecture  with  different  tracery  s — 
jield-,  that  the  design  was  an  obvious  imitation  of 
the  pltffs.*,  and  was  an  infringement  of  copyright. 
John  Harper  &  Co.  v.  Wright  aud  Butler 
Lamp  Manfaoturino  Co. 

[C.  A.  [1895]  W.  E.  146  (3)  revere. 
[Kekewich  J.  [1895]  2  Ch.  698 
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DE8IGV   (COPTBIGHI   IH)  —  Begiftzatloii  — 
oonUnued, 

8.  —  ** New  and  original  design"']  It  is  not 
necesBary  for  registration  that  the  design  should 
be  novel  in  its  sabject-matler.  It  is  simcient  if 
the  application  of  the  design  to  some  article  of 
manufacture  be  novel.  A  design  in  metal  for 
handles  of  spoons  representing  a  view  of  West- 
minster Abbey  taken  Drom  a  photograph,  lidd  to 
be  a  proper  subject  for  registration. — Patents, 
&c.,  Act,  1883,  s.  47.    Saunders  v,  Wiel  (No.  2) 

[C.  A  [1893]  1  (t  B.  470 
BESFATCfH  MONET. 

See  Ship— Bill  of  Lading — ^Deipatoh 
Xoney. 

DETENTION. 

—  of  Property  for  production  at  trial  abroad. 

See  Cbdonal  Law  —  Procedube.    8; 
Extradition.    1. 

DSTEEXINATION  07  CONTSACT. 

See  GoNTBAOT— Determination. 

DETEBKINATION  OF  TENANCY. 

See  Landlord  and  Tenant — ^Lease.  21, 
22. 
Scottish     Law  —  Landlord     and 
Tenant.    1. 

DETINUE. 

1.  — Letue  fraudtdenUy  obtained.']  A  lease 
belonging  to  the  pltff.  was  fraudulently  deposited 
with  B.  B.  became  bankrupt  and  the  lease  was 
handed  to  the  deft  by  the  trustee  as  security. 
Both  B.  and  deft,  were  ignorant  of  the  fraud : — 
JETeZd,  that  tJie  Statute  of  Limitations  only  began 
to  run  from  the  date  of  demand  by  the  pltff.  and 
refusal  by  the  deft.,  and  not  from  the  receipt  of 
the  deed  by  B. : — Qussre,  whether  the  original  re- 
ceipt of  the  lease;by  B.  was  sufficient  evidence  of 
conversion  by  him.    Miller  v.  Dell 

[0.  A  [1891]  1  Q.  B.  468 

2.  —  Metropolitan  Police  CourU  Ael^  1839.]  A 
magistrate's  order,  imder  s.  40  of  the  Metrop. 
Police  Act,  1839,  for  the  delivery  of  goods 
detained  is  no  bar  to  an  action  for  special  damage 
arising  out  of  the  same  detention.  Midland 
Rlwt.  Co.  v.  Martin  &  Co. 

[Div.  Ct.  [1893]  2  d  B.  172 
DEVIATION. 

—  "  Lateral  deviation.*' 

See  Statutes  (Interpretation)— Gene- 
rally.   14. 

DEVIATION  (FBOM  VOYAGE). 

See  SmF — Bill  of  Lading,  &c.— Devia- 
tion. 

DEVISE. 

See  Will — Specific  Devise. 

DEVISEES. 

—  Bepresentation  in  action — "  Class.'* 

See  pRAoncE  —  Parties — ^Bepresenta- 
tion.   1. 

DIABT. 

—  Entries  in — ^Admissibility  as  evidence. 

See  Practice — ^Evidence.    5. 

DIBEOnOVS. 

—  Summons  for. 

See  Practice — Third  P.vrtt  Proce- 
dure. 


DIBEOTOB. 

—  of  Building  Society. 

See  Building  Society — ^Ultra  Vires.     I. 

—  of  Company. 

See  Company — Directors. 

DIBECTOBT. 

—  Copyright. 

See  Copyright — Book.    3. 

—  Work  done  by  paid    canvassers — Eight   cf 

employer. 

See   Master    and    Servant  —  Trade 
Seorets.    5. 

DISBUBSEMENTS. 

—  Insurance  of. 

See  Insurance,  Marine.    19. 

—  by  Master. 

See  Ship — ^Maritime  Lien.    1,  2. 

DISO. 

See  Ship — Merchant  Shipping  Acts.  \^. 

DI8CHABGE. 

—  Attachment 

See  Practice — Attachment. 

—  of  Bankrupt 

See  Bankruptcy— Discharge. 

—  of  Ship. 

See  Smp — Bill  op  Lading,  &c. — Deznnr- 
rage. 

—  Statutory. 

See  Insurance — Securities. 

—  of  Surety. 

See  Principal  and  Surety — Discharge. 

DI8CLAIMEB. 

—  of  Onerous  Property. 

See  Bankruptcy — Disclaimer. 

—  of  Shares. 

See  Bankruptcy— 'Proof.    3. 

—  of  Trade-mark. 

See  Trade-mark— Registration.  7,  [», 
10, 14,  32. 

—  of  Trust. 

See  Trustee — Appointment.    4. 

DISCOUNT. 

—  Issue  of  Shares  at  a. 

See  Company — Shares — Issue  at  a  Dis- 
count ;  Company — Winding-up—  Con  - 
tributory.    16. 

DISCOVEBT  (PBACTICE  AS  TO). 

—  in  Supreme  Court. 

See  Practice — Discovery. 

—  in  County  Court. 

See  County  Court — Practice.    1. 

DISCBETION. 

—  of  Charity  Commissioners. 

See  Charity — Charity  Commissione-  s. 
IL 

—  of  Court 

See  Bankruptcy — Adjudication.  1  ; 
Practice — Third  Party  Procedui^e. 
2, 

—  of  Ordinary. 

See  Ecclesiastical  Law — ^Faonlty.    4. 

—  of  Trustees. 

See  Trustee — Duties  and  Liabilities. 
— Discretion;  Will — Legacy.    17. 
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DI8CB£TI0irABT  BAS. 

See  Divorce — Bigamy. 
DiYOBCE — Cbuelty.    2. 

BI8GBSII0KABT  TRUST. 

See  Infant — Maintenanoa.    7. 

DI8EA8S8  Of  AHIXALS. 

See  Animal — Diseases  of. 

DISOBBXRLT  HOUSE. 

See  Criminal  Law— Ojtences  against 
Morality. 
ScNDAY — Obsenranoe. 

DISQUALIFICATION. 

—  Arbitrator. 

See  Arbitration— Arbitrators.    4. 

—  by  Bankruptoy. 

See  Bankruptcy — Disqualifioation. 

—  of  Justice. 

See  Justices— Disqnalifloation. 

—  of  Scbool  Board  member. 

See  Elementary  Education.    1,  2. 

OI8S0LUTI0K. 

—  of  BuildiDg  Society. 

See  Building  Society — ^Dissolution. 

—  of  Company. 

aee  Company — Winding-up,  passim. 

—  of  Partnership. 

See  Partnership — ^Dissolution. 

DISTDTCnVB  WOSD. 

See  Trade-mark — ^Registration.    U — 
13. 

jOISTKESS. 

—  Jurisdiction  of  justices  as  to  validity  of  warrant. 

See   Summary   Proceedings— Jurisdic- 
tion.   11. 

—  for  Penalties. 

See  Tramway  Company.    10. 

—  for  Bates — Priority  of  bill  of  sale. 

See  Bill  op  Sale — ^Priority. 

—  for  Bent. 

See  Landlord  and  Tenant — Distress. 

—  for  Bent— Scottish  sequestration. 

i&c  Company  —  Winding-up  —  Stay  op 
Proceedings.    2. 

DI8TBXS8— DAMAGE  FEASANT. 

For  what  damage  things  may  be  distrained.'} 
Trespassing  animals  may  be  (iistrained  for  damage 
feasant  for  injuries  to  other  animals  as  well  as 
damage  to  the  freehold.    Boden  v.  Roscoe 

[Diy.  Gt  [1S94]  1  Q.  B.  60S 

DISTRICT  COUNCIL. 

Contracts,  col.  273. 
EUctimSy  col.  274. 

By  the  Loccd  Government  Ad,  1894  (56  &  57 
Vict  0. 73),  urban  sanitary  authorities  were  called 
Urban  District  Councils,  and  Rural  District 
Councils  were  estaUisJied  in  aU  rural  districts. 

Contraots. 

Pecuniary  Penalty.}  It  is  imperative  that  a 
contract  by  an  urban  authority,  whereof  the  value 
exceeds  £50,  shall  specify  some  pecuniary  penalty 
to  be  paid  in  case  the  terms  of  the  contract  are 
not  duly  performed,  and  in  the  absence  of  such 
provision  the  contract  cannot  be  enforced  against 


DISTRICT  COUNCIL— Contraots— ^xmtinued. 
the  urban  authority.    British  Insulated  Wire 
Co.  V.  Presoot  Urban  District  Council 

[Div.  Ct.  [1895]  2  (t  &  468 

On  appeal,  the  appeal  was  dismissed  on  the 
understtinding  that  the  Local  Government  Board 
would  sanction  payment  of  the  arrears,  and  that 
a  new  contract  with  a  penalty  clause  should  be 
executed         -  -       C.  A.  [1895]  2  <t  E-  538 

EleotUms. 
Election  petition — Costs.}  M.,  a  candidate  in  a 
district  council  election,  duly  withdrew  his  name, 
but  his  name  was  accidentally  printed  on  the 
ballot  papers,  but  not  in  the  notice  of  poU,  nu- 
merous copies  of  which  were  posted  in  the  ward. 
At  ihe  election  the  returning  officer  told  many  of 
the  voters  that  M.  was  not  a  candidate.  M. 
obtained  thirty-four  votes : — Held,  that  the  elec- 
tion was  void,  and  that  the  petition  should  be 
allowed  with  costs  against  the  respondents  other 
than  the  returning  officer.  Liability  of  returning 
officer  for  costs  discussed.    Wilson  v.  Ingham 

[Diy.  Ct  [1895]  W.  N.  90 
See  too  Parliamentary,  &c.,  Begibtra 

TION. 

Powers. 

—  as  to  Drainage. 

See  Sewerage  and  Drainage. 

—  as  to  Highways. 

See  Highway. 

—  as  to  Nuisances. 

See  Nuisance. 

—  as  to  Streets. 

See  Streets  and  Bcildings. 

DISTRICT  REGISTRAR. 

—  Jurisdiction. 

See  Practice — District  Begistry. 

—  Appointment. 

See  Supreme   Court  —  Officers   and 
Offices. 

DISTRICT  STTRVETOR. 

—  Powers  of. 

See  London  County — ^Buildings. 

*<  DISUSED  BURIAL  GROUND.'' 

See  Burial.    2, 4. 

Ecclesiastical  Law  — Faeulty.  5—9 
DITCH. 

See  Boundary. 

DIVERSION. 

—  of  Highway. 

See  Highway — Diversion. 

DIVIDEND. 

See  Company — Dividend. 

—  Payment  of. 

See  Company — ^Winding-up  —  Proceed- 
ings, Ac.    1. 

—  Beceivor  of  dividends  of  stock  in  Bank  of 

England. 

See  Lunatic — Property.    2. 
DIVORCE. 

Alimony,  ooL  275. 
Bigamy,  eol.  277. 
Children,  col.  277. 
Collusion,  col.  277. 
Condonation,  cd.  278. 
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DlVOB,C&— continued. 
Co8tg,  ed.  279. 
Cruelty,  col  281. 
Desertion,  col,  281. 
Evidence,  col.  282. 
Insanity,  col.  282. 
J<ictitation  of  Marriage,  coi.  283. 
Jurisdiction,  col,  283. 
Nullity,  col.  284. 
Practice,  col.  284. 
Reports  and  Returns,  col.  285. 
Restitution  of  Conjugal  Rights,  col,  285. 
Separation,  col.  286. 
Variation  of  Settlements,  col.  287. 

DIYOBCE— ALIMONY. 

Pendente  Lite,  col.  275. 
Permanent  Maintenance,  col,  275. 

Pendente  Lite. 

1.  —  Injunction — Restraining   dealings  with 
roperiy."]    Where  a  wife  bad  obtained  an  order 

;or  alimony  pendente  lite  in  a  sait  instituted  by 

her  for  judicial  separation,  the  C!ourt  refused  to 

grant  an  order   restraining   the  husband  from 

dealing  with  his  property.    Gabtbb  v.  Oabteb 

[G.  Barnes  J.  [1895]  W.  N.  142  (5) 

2.  —  Jurisdiction — Nullity.']  As  a  rule  a 
marriage  de  facto  carries  the  right  to  alimony 
pendente  lite  until  it  is  finallv  declared  to  be  yoid. 
There  is  juriBdiction  to  order  alimony  pendente 
lite  in  a  husband's  suit  for  nullity  of  marriage, 
on  the  ground  that  the  wife  was  within  the  pro- 
hibited degrees.  The  application  may  be  made 
by  the  wife  after  a  decree  nisi  has  been  pro- 
nounced, if  the  decree  has  not  been  made  absolute, 
even  though  the  time  at  which  it  might  have 
been  made  absolute  has  passed.    Foden  v.  Foden 

[C.  A.  [1894]  P.  307 

3.  —  Respondents  means.']  In  a  wife's  peti- 
tion for  dissolution  of  marriage  she  appliea  for 
alimony  pendente  lite.  The  husband  filed  a 
balance-sheet,  shewing  a  loss  on  his  whole  busi- 
ness for  the  year,  and  the  registrar  made  an  order 
on  him  and  his  partner  to  produce  their  account- 
books.  They  accordingly  produced  a  ledger  for 
the  last  year,  but  refused  to  allow  it  to  be  in- 
spected:— Held,  that  the  registrar  had  power 
under  r.  191  to  require  an  iuspectionof  the  ledger, 
and  a  writ  of  attachment  issued  to  enforce  com- 
pliance with  his  order.    Carew  v,  Cabew 

[Jenne  J.  [1891]  P.  300 

4.  —  Respondent's  means.]  In  an  application 
for  alimony  pending  suit  by  the  husband  for 
dissolution  of  marriage,  the  wife  is  entitled  to 
require  that  the  husband  shall  state  on  oath  the 
net  profits  of  his  business ;  but,  except  in  a  very 
strong  case,  the  Court  will  not  call  for  documents 
which  would  disclose  partnership  accounts. 
TONGE  V,  TONQE  -  SmuB  J.  [1892]  P.  51 

Permanent  Maintenaaee. 
1.  — -  Accord  and  satisfaction — ConMeration.] 
A.  obtained  a  divorce  from  her  husband,  in  the 
course  of  which  an  order  was  made  that  tlio 
husband  should  pay  her  £40  per  annum.  A. 
married  again,  and  when  £16  was  duo  under  the 
order  A.  and  her  husband  agreed,  by  writing  not 


DIYOBCB— ALIXONT— PernuuLOit  Xalateiuuifte 

— continued. 

under  seal,  in  consideration  of  a  payment  of  £10, 
to  give  up  all  claim  to  future  payments  under 
the  order : — Held,  that  the  agreement,  being  for 
the  release  of  all  payments  under  the  order  in 
consideration  of  the  payment  of  a  sum  less  than 
what  was  actually  due  and  payable,  was  void 
for  want  of  consideration,  and  did  not  prevent  A. 
from  enforcing  payment  of  subsequent  instal- 
ments in  arrear.    Umdbbwood  v.  Underwood. 

[C.  A.  revers.  Jenne  Pres.  [1894]  P.  204 

2.  —  Arrears — Proof  for  in  hankrw^/sy.]  Ar- 
rears of  alimony  under  an  order  of  the  Divorce 
Div.  accrued  after  the  receiving  order  but  before 
discharge  cannot  be  proved  for  by  the  wife  in 
the  husband's  bankruptcy.  In  re  Hawkins. 
Ex  parte  Hawkins         Siv.  Ct.  [1894]  1  Q.  B.  25 

3.  —  Dum  sola  et  casta  clause.]  (a.)  Pro- 
vision made  for  maintenance  of  a  wife  proved 
guilty  of  adultery  without  the  insertion  of  a  dum 
sola  et  casta  clause.*   Lander  v.  Lander 

[Haanen  Pres.  [1891]  P.  161 
See  Divobge — Cruelty.    2. 

(b)  There  is  no  general  rule  that  a  dum  sola 
et  ccuta  clause  must  be  inserted  in  an  order 
granting  permanent  maintenance,  imless  there 
be  some  reason  for  omitting  it.  Circumstances 
which  should  guide  the  Court  considered.  Wood 
V.  Wood       -  -  -      0.  A.  [1891]  P.  272 

4.  —  Injunction  —  Restraining  dealings  wWi 
property.]  Where  a  decree  nisi  had  been  made 
absolute,  and  an  order  had  been  made  that  per- 
manent maintenance  should  be  secured  to  the 
petitioner,  thu  Court  granted  an  injunction  re- 
straining the  respondent  from  dealing  with  his 
property.    Newton  v,  Newton    -     0.  Barnes  J. 

[[1895]W.V.  152(5) 

5.  —  Misconduct  of  toife — Judicial  separa- 
tion,^ Folio  w  ing  the  old  Eccles.  Court,  the  Court 
has  jurisdiction  to  grant  permanent  alimony  to  a 
wife  against  whom  a  decree  of  judicial  separation 
has  been  made  on  account  of  her  misconduct,  and 
has  also  power  from  time  to  time  to  vary  such 
order.    Goodden  v.  Goodden 

[Jenne  J.  [1891]  P.  395 ; 
[affirm,  by  0.  A.  [1892]  P.  1 

6.  —  "  Property  of  wife.**]  An  annual  sum 
which  the  Court  had  on  dissolution  ordered  under 
8.  82  of  the  Matrimonial  Causes  Act,  1857,  to  bo 
paid  to  the  wife,  held  to  be  "property  of  the 
wife,"  even  though  the  deed  to  secure  it  had 
not  been  executed.  The  wife  was  therefore 
allowed  to  prove  as  a  creditor  in  the  administra- 
tion of  the  husband's  estate.  In  re  Tatham. 
Bensaude  v.  Hastings 

[Stirling  J.  [1892]  W.  V.  150 

7.  —  Respondent* s  income — Partnership  profits 
— Order  under  Matrimonial  Causes  Act,  1857,  or 
the  Act  of  1866.]  Where  the  husband's  income 
under  certain  circumstances  is  liable  to  be  greatly 
reduced,  the  inclination  of  the  Court  will  be  to 
make  an  order  for  an  annual  sum  under  the  Act 
of  1866  rather  than  imder  that  of  1857. 

A  wife  obtained  a  decree  nisi  for  dissolution. 
The  husband  was  partner  in  a  firm ;  by  tlu^ 
partnemhip  deed  he  was  only  allowed  to  draw  a 
limited  amount  of  the  profits  without  leave  of  his 
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DIVOBCS— ALIMONT— FennaiiA&t  Xaiiitenaaoe 
— continued. 

partner : — HM,  by  H.  L.  (E.),  reyerB.  0.  A.  and 
restoring  Jenne  Prea.,  that  the  husband  must  be 
ordered  (under  the  Act  of  1666)  to  secure  perma- 
nent maintenance  for  the  wife  on  the  basis  of 
one-third  of  his  average  profits,  and  not  on  the 
basis  of  one-third  of  the  amount  he  was  allowed 
to  draw.  Uanbubt  v.  Hanbubt  (No.  2) 
[Jenne  Pres.  [1894]  P.  102 ;  0.  A.  [1894]  P.  815 ; 

[H.  L.  (E.)  [1896]  A  C.  417 
BIVOBGE— BIGAMY. 

Ignorance  nf  law — Ditcretion  of  CourtJ]  A 
husband  and  wife  separated  by  a^^reement  in 
writing,  and  the  husband,  believing  that  by 
the  effect  of  such  agreement  the  marriage 
was  legally  dissolved,  married  again.  On  dis- 
covering his  mistake  he  again  cohabited  with  his 
wife.  She  subsequently  committed  adultery. 
The  Court,  under    the    special    circumstances, 

f  ranted  the  man  a  divorce,  notwithstanding  his 
igamy.    Wuitworth  v.  Whitwobth 

[G.  Barnes  J.  [1893]  P.  86 
DIVOBCE— CHILBEEN. 

1.  —  Access  to  children — Wife  guilty  of  adul- 
tery.'] The  Court  is  not  precluded  from  making 
an  order  giving  the  divorced  wife  access  to  her 
children,  but  as  a  general  rule  such  an  order  will 
not  be  made.     Hodlby  v.  Handley 

[0.  A.  [1891]  P.  194 

2.  —  Custody — Setting  aside  order."}  On  it 
being  shewn  that  the  mother,  the  i>etitioner, 
was  no  longer  fit  for  the  custody  of  her  children, 
the  order  was  set  aside  and  the  custody  given  to 
the  husband,  but  the  wife's  maintenance  was  not 
reduced.   Witt  v.  Witt    Jeune  J.  [1892]  P.  163 

3.  —  Children  over  sixteen — Jurisdiction.'] 
(a)  The  Court  has  no  power  to  make  orders  as  to 
children  over  sixteen,  either  in  regard  to  custody, 
education,  or  maintenance.  Blakdford  v. 
Blandford     -         -     Butt  Pret.  [1892]  P.  148 

IThis  case  teas  overruled  by  C,  A.  in  Thosiassbt 
V,  Tuomasset,  below.] 

(b)  Nor  to  continue  orders  for  the  payment 
of  sums  for  the  maintenance  of  such  children. 
Oliveb  V,  Oliver     -    Jeune  J,  [1892]  W.  K.  84 

(c)  The  Court  has  power  to  make  orders 
resi>ecting  tlie  custody,  maintenance  and  educa- 
tion of  children  until  they  attain  the  age  of 
twenty-one  years.    Tuouasset  v.  Thomasset 

[C.  A  revers.  Jeune  Pres.  [1894]  P.  295 

(d)  The  Court  has  power  under  s.  45  of  the 
Act  of  1857  to  vary  settlements  in  favour  of 
children  over  16.    Midwinteb  r.  Midwinter 

[Jeune  Pres.  [1893]  P.  93 

DIYOBCK-COILtTSIOir. 

1.  —  Condonation  of  adultery  suppressed  by 
collusion — Intervention — Costs.]  A  wife  obtained 
a  decree  nisi;  subsequently  she  condoned  the 
offences.  There  was  collusion  to  suppress  the 
condonation.  The  husband  committed  adultery 
after  the  condonation : — Heldf  (1)  that  collusion 
to  suppress  the  fact  of  condonation  after  decree 
nisi  was  sufficient  ground  for  refusing  to  make 
decree  absolute ;  (2)  that  facts  establishing  such 
collusion  were  "material  facts"  within  the 
Matrimonial  Causes  Act,  1857,  s.  7 ;  (3)  that  as 
the  suit  was  not  completed  till  decree  absolute. 


DIVOBOE— COIIirSIOH— con^tnti^d. 

the  petition,  though  not  presented,  had  been 
prosecuted  in  collusion ;  (4)  that  such  collusion 
might  be  brought  forward  by  the  Queen's 
Proctor  under  s.  7  of  the  Act  of  1860,  and  was 

g'ound  for  rescinding  decree  nisi,    Roqebs  v. 
oqebs        -         -      Jeune  Pres.  [1894]  P.  161 

2.  —  Findings  in  former  suit — Rescission  of 
decree  nisi  for  collusion.]  A  wife  petitioned  for 
divorce ;  the  jury  found  that  the  nusband  had 
been  guilty  of  adultery  and  cruelty;  the  Queen's 
Proctor  intervened,  and  the  decree  nisi  was  set 
aside  for  collusion  and  suppression  of  material 
facts.  Afterwards  the  husband  petitioned  for  a 
divorce : — Held,  that  the  rescission  of  the  decree 
did  not  prevent  the  findings  of  the  jury  in  the 
former  suit  being  conclusive  evidence  in  ,the 
second.    Butlbb  v.  Butler  (No.  1) 

[Jeune  Prei.  [1898]  P.  185 ; 
[affirm,  by  C.  A.  [1894]  P.  26 

8.  —  What  amounts  to.]  If  the  initiation  of 
a  suit  be  procured,  and  its  conduct  (especially  if 
abstention  from  defence  be  a  term)  provided  for 
by  agreement,  that  constitutes  collusion,  though 
no  one  cau  put  his  finger  on  any  fact  falsely 
dealt  with  or  withheld.  The  various  definitions 
of  collusion  reviewed  and  considered.  Oburoh- 
ward  v.  Churchward       Jeune  Pret.  [1898]  P.  7 

DIVOBCE-^CONBOKATIOK. 

1.  —  Adultery  subsequent  to  condonation.] 
Adultery  subsequent  to  condonation  makes  the 
condonation  alone  no  ground  for  rescinding 
decree  nisi.    RoaEBS  v.  Rogebs 

[Jeune  Pres.  [1894]  P.  161 

See  No,  4,  btiow, 

2.  —  Damages — Costs — Divorce  and  Matrimo- 
nial Causes  Act,  1857,  ss.  30,  33,  59.1  A  husband 
petitioned  for  divorce  on  the  ground  of  his  wife's 
adultery  with  A.  and  B.  He  claimed  damages 
and  co&ts  against  A.,  and  costs  a^aiuat  B.  The 
jury  found  that  the  respondent  had  committed 
adultery  with  A.  and  B.,  but  that  the  adultery 
with  A.  had  been  condoned.  The  petitioner  was 
not  aware  of  the  adultery  with  B.  when  he  con- 
doned that  with  A.  Jeune  Preft.  dismissed  A. 
from  the  suit  and  gave  him  his  costs,  and  granted 
a  decree  nisi  on  the  adultery  with  B. ; — Held,  by 
C.  A.,  (1)  that  condonation  is  not  avoided  by 
previous  undisclosed  adultery  with  another ;  (2) 
that  condonation  is  a  bar  to  a  judgment  for  da- 
mages, and  (3)  that  the  petitioner  may  be  ordered 
to  pay  the  co-respondent's  costs.  Bernstbiv  v, 
Bebhsteih  (No.  2)  -  -     C.  A  [1893]  P.  292 

8.  —  Damages — Second  petition.]  A  husband 
having  presented  a  petition  charging  his  wife 
with  adultery  with  A.  condoned  the  offence,  and 
allowed  the  petition  to  be  dismissed.  Subse- 
quently he  presented  a  second  petition,  charging 
adultery  with  B.,  and  obtained  leave  to  add  the 
charges  in  the  £^t  petition  against  A.  and  to 
insert  a  claim  for  damages  against  A. : — Heid,  on 
motion  to  dismiss  A.  from  the  suit,  that  the  con- 
donation was  no  bar  to  the  claim  for  damages. 
Bebmbtbin  v.  Bebmstein  (No.  1) 

[Jeune  Pres.  [1892]  P.  875 

But  see  Bebnsteik  r.  Bebksteiit  (No.  2) 

[  [1893]  P.  292 
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DIVOBOE — OOHDOKATIOK — continued, 

4.  —  Decree  nisi  not  made  absolute.']  A  wife 
obtained  a  decree  nisi,  but  do  steps  were  taken 
to  make  it  absolute.  Believing  she  W8S  free  to 
do  60,  she  went  through  a  form  of  marriage 
with  a  man  with  whom  she  lived  until  his  death : 
subsequently  she  resumed  cohabitation  with  her 
husband,  but  left  him  on  the  ground  of  his 
cruelty.  On  her  petition,  heid  that  the  Court 
was  entitled  to  make  the  original  decree  abso- 
lute.   MooBE  V.  Moose   O.  Barnes  J.  [1892]  P.  882 

5.  —  Deed  of  separation,']  In  a  suit  for  judi- 
cial separation  the  husband  pleaded  that  his  wife 
had  committed  adultery.  She  replied  that  the 
adultery  had  been  condoned  by  a  covenant  in  a 
separation  deed  not  to  commence  or  prosecute 
proceedings  in  relation  to  antecedent  offences. 
There  was  no  other  condonation,  nor  had  the 
parties  again  cohabited: — Held,  that  the  cove- 
nant was  not  equivalent  to  condonation,  and  tliat 
the  husband  might  plead  the  wife's  former  mis- 
conduct in  answer  to  her  petition.  Gooch  v. 
GoooH  ...     Jenne  Pres.  [1898]  P.  99 

BIVOBGE— COSTS. 

1.  —  Attachment— Order  on  respondent  to  vay 
petitioner*s  costs.]  Where  a  respondent,  who  had 
been  ordered  after  decree  nisi  to  pay  a  certain 
sum  into  Court  to  meet  the  petitioner's  costs,  had 
not  complied  with  the  order,  the  Court  refused  to 
issue  an  attachment,  but  varied  the  order  by 
directing  the  payment  to  be  made  to  the  peti- 
tioner's solicitor,  on  the  undertaking  that  he 
should  lodge  it  in  Court.    Habt  v,  Habt 

[Jeime  J.  [1891]  W.  K.  162 

2.  — Attachment — Security  for  costs — UT^dis- 
charged  bankrupt]  An  undischarged  bankrupt 
respondent  failed  to  comply  with  an  order  to  give 
security  fer  the  wife's  costs.  He  was  proved  to 
be  in  the  possession  of  means  not  under  the  con- 
trol of  the  trustee  in  bankruptcy : — Held^  that  the 
bankruptcy  did  not  prevent  the  Court  from 
attaching  him.    Shine  v.  Shine 

[Jenne  Pres.  [1893]  P.  289 

8.  —  Co-respondent  —  Bankruptcy  iwlice.] 
Order  for  payment  of  costs  by  co-respondent  in 
decree  nisi  (afterwards  made  absolute)  lield  not 
to  be  a  final  judgment  on  which  a  bankruptcy 
notice  could  issue.  In  re  Binstead.  Ex  parte 
Dale     -         -         -     C.  A  [1898]  1  0.  B.  199 

4.  —  Ckhrespondent — Death  before  payment — 
Beeeiver.]  A  co-respondent  condemned  in  the 
costs  of  a  divorce  action  died  before  payment. 
HtB  estate  being  less  than  the  costs,  the  petitioner 
was  appointed  receiver  subject  to  the  right  of  the 
oo-respondent^s  widow  to  take  out  administration 
and  give  security  for  the  unpaid  costs ;  the  right  to 
be  exercised  within  one  week.  Waddell  v, 
Wasdell        -         -     Butt  Pres.  [1892]  P.  226 

6.  —  Co-respondent  otit  of  jurisdiction.]  Where 
a  co-respondent  appeared  unconditionally  and 
then  filed  an  answer  alleging  his  domicQ  was 
foreign,  the  Court  dismissed  him  from  the  suit, 
but  gave  )iim  only  his  costs  of  appearance. 
Granvie  V,  Grange       Jenne  Pres.  [1892]  P.  246 

6.  —  Discretion.]  Under  s.  51  of  the  Divorce 
Act,  1857,  the  costs  of  any  suit  or  procectUng 
under  the  Act  are  in  the  discretion  of  the  Court, 
and  the  C.  A.  is  precluded  by  s.  49  of  the  Judi- 


DiyOBGS--0OBIS— Amti'ntied. 

caturo  Act,  1873,  and  s.  20  of  the  Appellate 
Jurisdiction  Act,  1876,  from  reviewing  the  exer- 
cise of  such  discretion.  BrssELL  v,  Bussell 
(No.  1)  -         -  -     G.  A.  [1892]  P.  162 

7.  —  Enforcing  order.]  Injunction  gTaQte<l 
restraining  respondent  from  parting  with  specific 
property  until  the  petitioner  had  the  opportunity 
of  enforcing  her  order  as  to  costs.  Brewis  v. 
Brewis      -         -     Jenne  Pres.  [1898]  W.  K.  6 

8.  —  Pauper.]  Subject  to  the  discretion  of 
the  Court  under  s.  51  of  the  Divorce  Act,  1857»  it 
is  the  practice  in  the  Probate  Division  to  allow  a 
husband  suing  in  formd  pauperis  for  dissolution^ 
of  marriage  only  his  or  his  solicitor's  costs  out  o 
pocket,  including  those  of  the  certificate,  and  in 
the  latter  case  a  reasonable  sum  for  office  ex- 
penses, against  the  co-respondent: — Semble^  per 
Jenne  Pres.,  that  a  barrister  or  a  solicitor  may  re- 
ceive fees  from  such  pauper  petitioner,  and  that 
a  solicitor  not  assigned  by  the  Conrt,  but  em- 
ployed by  such  pauper  petit'oner,  can  sue  his 
client  on  a  retainer :  also  that  the  respondent  and 
co-respondent  may,  if  successful,  obtain  an  order 
for  full  costs  against  such  pauper  petitioner :  also 
that  there  is  no  clear  rule  of  practice  as  to  whether 
the  respondent  should  obtain  an  order  for  security 
for  costs  against  such  pauper  petitioner:  but 
each  case  must  be  dealt  with  on  its  own  merits. 

BiCHARSSON  V,  BiCBARDSON 

[Jenne  Pres.  [1896]  P.  276 ; 
[affirm,  by  C.  A.  [1896]  P.  816 

9.  —  Queen's  ProcUn^s  costs — Co-respondent.] 
A  co-respondent  ordered  to  pay  the  costs  of  the 
Queen's  Proctor's  intervention.  Taplen  r. 
Taplen-         -         -     CoUins  J.  [1891]  P.  283 

10.  —  Unnecessary  charges  of  crueHty.]  Where 
the  communication  of  venereal  disease  is  charged 
as  cruelty,  and  such  communication  is  the  only 
evidence  of  adultery,  the  costs  of  other  charges 
of  cruelty  will,  on  a  wife's  successful  petition  for 
dissolution,  be  disallowed.    Ash  v,  Abh 

[O.  Barnes  J.  [1898]  P.  222 

IL  —  Wife's  costs^AboHive  trial.]  (a)  At 
the  trial  of  a  petition  by  a  husband  for  divorce 
the  jury  disagreed,  and  were  discharged  without 
giving  a  verdict.  Tlie  Court,  upon  the  applica- 
tion of  the  wife,  made  an  order  that  her  costs  of 
the  hearing  should  be  taxed  and  paid  in  full,  and 
refused  to  limit  such  costs  to  the  amount  deposited 
in  Court.    Hurley  v.  Hurley 

[CoUins  J.  [1891]  P.  367 

(b)  In  a  divorce  action  the  husband  and  wife 
mutuallv  charged  each  other  with  adultery.  On 
the  trial  the  jury  found  for  the  husband,  but  were 
unable  to  agree  on  the  counter-charge  against  the 
wife:— FeW,  that  tlie  wife  was  entitled  to  her 
costs.    Delaforce  V,  Delaforce 

[Bntt  Pres.  [1892]  W.  K.  68 

12.  —  Wife's  costs— Attachment.]  The  Court 
refused  to  attach  a  petitioner,  who  had  not  com- 
plied with  an  order  to  secure  a  sum  for  his 
wife's  costs,  on  his  shewing  want  of  means  as  the 
reason  for  non-compliance.    Clarke  r.  Clarke 

[Jenne  J.  [1891]  P.  278 

18.  —  Wife's  costs — Bond  to  xcife's  solicitor — 
Divorce  Rules,  158,  199— iippeai. J— Where  the 
Court  has  not  allowed  the  wife  any  costs  the  bond 
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given  by  the  husband  to  the  wife's  solicitor  cannot 
be  enforced  against  him.  The  qaestion  of  costs 
being  in  the  discretion  of  the  Court  there  is  no 
appeal  from  the  decision  of  the  Court  refusiDg  to 
allow  EU<'h  a  bond  to  be  enforced.  Bussell  r. 
BussBLL  (No.  1)      -  -     C.  A.  [1892]  P.  152 

14.  —  Wife^s  costs  pendente  lite.']  Mode  in 
which  discretion  of  Court  is  to  be  exercised. 
Allen  v.  Allien  (No.  2)     -     C.  A.  [1894]  P.  134 

16.—  Wi/e*8  costs  — Solicitor's  lien.]  The 
C.  A.  has  jurisdiction  to  order  the  husband's 
costs  of  an  unsuccessful  appeal  by  the  wife  to  be 
paid  out  of  money  pud  oy  him  into  Court  to 
defray  the  wife's  costs  at  the  hearing.  Such  an 
order  will  not  be  made  to  the  prejudice  of  the 
lien  of  the  wife's  solicitor,  even  where  the  appeal 
was  hopeless,  unless  he  has  so  conducted  himself 
as  to  justify  so  strong  a  measure.    Hall  v.  Hall 

[C.  A.  [1891]  P.  302 

BIVOBCE-CSUELTT. 

1.  —  Delay.]  In  this  case,  the  Court,  without 
giving  an  opinion  as  to  whether  a  long  course  of 
neglect  and  immorality  involving  great  mental 
trouble  on  the  wife,  but  without  actual  violence, 
amounted  to  legal  OTuelty : — Held,  that  a  delay 
of  twenty  years,  not  satisfactorily  explained,  pre- 
vented the  petitioner  from  obtaining  redress. 
Beauclerk  v.  Beaucleek  (No.  1) 

[C.  A.  aflarm.  Butt  J.  [1891]  P.  189 

On  this  case,  see  Divorce — Desertion. 
2. 

2.  —  Discretionary  har — Findings  of  adtUtery 
against  respondent  and  co-respondent  and  of  cruelty 
against  petitioner.]  On  a  husband's  petition  the 
jury  found  that  the  respondent  and  co-respondent 
had  committed  adultery,  and  that  the  petitioner 
had  been  guilty  of  cruelty  but  not  of  adultery ; 
but  there  was  no  finding  as  to  whether  the  cruelty 
had  conduced  to  the  adultery.  Gorell  Barnes  J.,  in 
the  exercise  of  his  discretion,  and  being  of  opinion 
that  the  cruelty  had  not  conduced  to  the  adultery, 
granted  decree  nisi,  not  to  be  made  absolute  till 
petitioner  had  secured  to  the  respondent,  by  deed, 
an  allowance  of  £36  per  ann.,  dam  sola  et  casta 
vixerit,    Edwards  v.  Edwards     -    G.  Barnes  J. 

[  [1894]  P.  88 

8.  —  Legcd  Cruelty.]  A  long  course  of  sys- 
tematic neglect  and  insult  involving  danger  to 
the  wife's  health,  although  not  accompanied  by 
actual  violence,  constitutes  legal  cruelty.  Be- 
TMUNE  V.  ]3ethune      Haonen  Pros.  [1891]  P.  206 

4.  —  Unfounded  charges.]  A  false  charge  of 
having?  committed  an  unnatural  criminal  offence 
brought  by  a  wife  against  her  husband,  although 
persisted  in,  is  not  sufficient  evidence  of  legal 
cruelty  to  support  a  petition  bv  the  husband  for 
judicial  separation.  But  sach  conduct  on  the 
part  of  the  wife  justifies  the  Court  in  refusing  to 
accede  to  her  petition  for  restitution  of  conjugal 
rights.    Bussell  v.  Bussell  (No.  2) 

[C.  A.  [1895]  P.  815 

DIVOBCE— BESEBTIOK. 

1.  —  Definition.]  Separation  by  consent  and 
desertion  distinguished.    Mahony  v,  McCarthy 

[Jeone  J.  [1892]  P.  21 
—  Seasonable  cause. 

See  Scottish  Law— BiToree. 


BIVOBCX— BESEBTIOK— conti'ntf6d. 

2.  —  Unreasonahle  deilay  in  presenting  petition.] 
In  1890  the  petition  of  a  wife  who  married  in 
1858,  but  had  lived  apart  from  her  husband  since 
1870  under  a  separation  deed,  was  dismissed  for 
unreasonable  delay.  Subsequently  she  obtained  a 
decree  for  restitution.  A  decree  nisi  was  granted 
for  desertion  (t.e.,  for  non-compliance  with  the 
restitution  decree)  and  adultery.  The  question 
of  the  extent  to  which  the  impediment  of  delay 
is  avoided  by  obtaining  a  restitution  decree  con- 
sidered.   Beauclerk  v.  Beauclerk  (No.  2) 

[Jenne  Pres.  [1895]  P.  220 

And  see  Divorce — Nullity  of  Mar- 
RLA.OE.    2;  Divorce — PRAoncE.   6. 

8.  —  What  amounts  to.]  A  husband  and  wife 
were  living  apart  under  a  separation  deed,  by 
which  the  husband  covenanted  to  make  weekly 
payments  to  the  wife.  The  husband  having 
ceased  to  make  the  payments,  the  wife  offered 
to  resume  cohabitation ;  but  the  husband  refused 
to  do  so.  The  wife  then  applied  for  an  order 
for  maintenance  under  the  Married  Women's 
(Maintenance  in  Case  of  Desertion)  Act,  188G 
(49  &  50  Yict.  c.  52):— Held,  that,  in  order  to 
constitute  desertion  within  the  Act,  the  parties 
must  be  living  together  as  man  and  wife  when 
the  desertion  takes  place;  that  the  husband's 
refusal  of  the  wife's  offer  to  resume  cohabitation 
did  not  constitute  desertion ;  and  that  there  was 
therefore  no  evidence  of  desertion.  Beq.  v.  Le- 
RESCHE  -  -  -     C.  A.  [1891]  2  0.  B.  418 

[The  Married  Women  Maintenance  in  Case  of 
Desertion  Act^  1886,  teas  repeoHed,  and  further 
provision  made  by  the  Summary  Jurisdiction 
{Married  Women)  Act,  1895  (58  &  59  Vict.  c.  39).] 


BIVOBCE— EVIBEKCE. 

Admission  of  evidence  of  respondent  agaijist 
co-respondent — Right  to  cross-examine.]  The  evi- 
dence of  one  party  cannot  be  received  as  evidence 
against  another  unless  the  latter  has  an  op- 
portunity of  croes-ezamination.  Therefore,  in  a 
divorce  suit,  if  the  respondent's  evidence  tends  to 
incriminate  the  co-respondent,  and  the  co-respon- 
dent is  not  allowed  to  cross-examine,  the  judge 
should  distinctly  direct  the  jury  to  disregard  that 
evidence  as  against  the  co-respondent: — SemtJtHe, 
that  the  co-respondent  has  a  right  to  cross-exa- 
mine the  respondent  as  to  any  evidence  tending 
to  incriminate  him.    Allen  v.  Allen  (No.  1) 

[C.  A.  [1894]  P.  248 

BIVOBCE— INSANITT. 

1.  —  Degree  of  insanity,]  (a)  Though  a  wife 
is  subject  to  insane  delusions  on  certain  points, 
if  at  the  time  she  commits  adultery  she  is  capable 
of  appreciating  the  nature  of  the  act  and  its  pro- 
bable consequences,  her  insanity  is  not  a  defence 
to  a  petition  by  her  husband  for  dissolution. 
Yarrow  v.  Yarrow      Hannen  Pres.  [1892]  P.  92 

(b)  Assuming  that  insanity  is  a  defence  to 
proceedings  for  divorce,  the  plea  of  insanity  to  bo 
good  must  state  that  the  Insanity  is  lasting  and 
abiding  without  hope  of  recovery  or  amelioratioD, 
and  not  that  it  is  merely  recurrent  or  intermittent. 
Hanbury  v.  Hanbuby     Butt  Pres.  [1892]  P.  222 

2.  —  Hoio  far  a  defence.]  Qussre,  whether 
insanity  can  under  any  circumstances  afford  a 
defence  to  a  petition  for  divorce.    Bights  of  wife 
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DIVOBCE— IHSAmx-i  —continued. 

where  husband  is  subject  to  dangerous  mania 
considered.    Hakbury  v.  Hanbury 

[Butt  Pres.  [1892]  P.  222 

DiyOBCE_JACTITATI0K  OF  KABBIAGE. 

Aoquieseence  of  petitioner.^  The  jury  found 
that  the  petitioner  had  at  a  former  period  acqui- 
esced in  the  representation  of  the  respondent  that 
she  was  his  wife,  but  could  not  agree  whether 
there  was  a  legal  marriage : — Heldt  on  this  find- 
ing, that  the  petition  must  be  dismissed.  Thomp- 
son V.  RouBEE.    (No.  2)    Barnes  J.  [1898]  P.  11  ; 

[affirm,  by  C.  A  [1893]  P.  70 

DIVOBOE— JUBISDIOTIOK. 

1.  —  Domicile—''  Matrimonial  domidUyi  The 
permanent  domicile  of  the  spouses  within  a  terri- 
tory is  necessary  to  give  the  territorial  Oourt  juris- 
diction so  to  divorce  a  vinculo  that  its  decree  to 
that  effect  shall  have  extra-territorial  authority  in 
international  law.  The  so-called  "matrimonial 
domicile  *'  said  to  be  created  by  &on^./Sde  residence 
of  the  spouses  within  a  territory  of  a  less  degree 
of  permanence  than  is  required  to  fix  their  true 
domicile  cannot  be  recognised  as  creating  such 
jurisdiction.  Decisions  of  English  and  Scotch 
Oourts  as  to  matrimonial  domicile  considered. 
Lb  Mesubieb  v.  Le  Mesubibr 

[X  C.  [1895]  A.  C.  617 

2.  —  DomieiU.']    Two  persons  bom  in  France 
of  parents  bom  in  England  but  resident  in  France,  = 
were  married  in  England,  but  subsequently  re-  | 
sided  in  France.    The  husband  on  coming  of  age  > 
hjEid  made  a  declaration  of  his  intention  to  retain 
British  nationality,  and  he  and  his  father  con- 
templated return  to  England.    He  deserted  his 
wife  and  went  to  the  Australian  colonies : — Hddj 
that  the  domicile  of  the  parties  was  Fjiglish, 
GOULDEB  V.  GOULDEB        Lc^ss  L.  J.  [1892]  P.  240 

—  Domicile — Co-retpondewl  out  of  juri$dicti€n. 

See  DivoBCE — Costs.    6. 

2.  —  Foreign  divorce — Domicile.']  An  Ameri- 
can married  an  Englishman  domiciled  in  E. 
Husband  and  wife  lived  in  E.  for  a  short  time, 
when  the  wife  went  to  America  on  a  visit.  The 
wife  never  returned.  Subsequently  she  obtained 
a  divorce  in  Pennsylvania  on  the  ground  of  the 
husband's  croelty,  and  remarried: — HM,  that 
the  Oourts  of  Pennsylvania  had  no  jurisdiction  to 
divorce  a  British  subject  domiciled  in  this  country 
who  had  never  submitted  himself  to  its  jurisdic- 
tion, and  that  the  remarriage  of  the  wife  in 
America  entitled  the  husband  to  a  decree  for 
divorce  in  England.    Gbben  v.  Gbeen 

[G.  Barnes  J.  [1898]  P.  89 

—  ScoUieh  domicile. 

See  Scottish  Law — DiToroe. 
4.  —  Witneeees  examined  hy  foreign  tribunal. 
In  a  petition  for  dissolution  the  co-respondent 
filed  an  Act  on  petition  denying  the  jurisdiction. 
The  petitioner  had  obtained  an  order  for  ex- 
amination of  witnesses  ut  Vienna,  which  was 
suspended  pending  the  hearing  of  the  Act  on 
petition;  in  the  meantime  he  applied  to  the 
Court  at  Vienna  to  sununop  witnesses  before  it. 
On  the  application  of  the  respondent  an  injunc- 
tion was  granted  restraining  him  from  further 
prosecuting  the  Viennese  proceedings.  Abm- 
STBONG  V.  Abmstboxg     -     Jsune  J.  [1892]  P.  98 


DIVOBCE— KTTLLITT  OF  MABBIAOE. 

1.  —  Coercion.']  According  to  the  petitioner, 
the  respondent  threatened  that  he  would  blow  his 
brains  out  if  she  refused  to  marry  him  there  and 
then.  According  to  the  officiating  clergyman, 
she  went  through  the  ceremony  without  any  sign 
of  unwillingness.  The  marriage  was  never  con- 
summated : — Held,  that  the  facts  were  insufficient 
to  rebut  the  presumption  of  consent;  that  the 
marriage  was  valid,  aud  that  the  suit  must  be 
dismissed.    Coopeb  v.  Cbane  -  -     Collins  J. 

[  [1891]  P.  389 

2.  —  Impotence — Delay — Sincerity.]  A  wife, 
seven  years  after  her  marriage,  took  proceedings 
for  nullity  on  the  ground  that  (as  the  fact  was) 
the  marriage  had  n3t  been  consummated  owing  to 
tlic  impotence  of  her  husband.  It  appeared  that 
the  impossibility  of  sexual  intercourse  hod  caused 
unhappy  relations  between  the  petitioner  and  the 
respondent,  in  consequence  of  which  they  had 
separated,  but  that  since  the  filing  of  the  petition 
she  had  offered  to  return  to  him : — Htld^  mat  the 
conduct  of  the  petitioner  had  not  been  such  as  to 
constitute  an  estoppel  by  reason  of  want  of  sin- 
cerity, and  that  she  was  entitled  to  a  decree  of 
nullity.    L.  (othebwibe  B.)  v.  B.        Jeune  Pres. 

[  [1896]  P.  274 
—  Power  to  order  Alimony  notivithstanding. 

See  DivoBCE — ^Alimony— Pendente  Lite. 
1. 

8.  —  Scottteh  divorce.]  A  husband's  petition 
for  divorce  having  been  dismii<sed  the  parties,  all 
of  whose  domicil  was  English,  resorted  to  Scot- 
land, and  by  agreement  through  a  common  agent 
commenced  divorce  proceedings  there.  The  Court 
of  Session  pronounced  a  decree  of  divorce,  and 
the  respondent  aud  co-respondent  were  married 
in  the  Isle  of  Man.  Held  (1),  that  the  Court  of 
Session  had  no  jurisdiction  to  dissolve  the  first 
marriage ;  (2)  that  the  second  marriage  was  null 
and  void.    Bonapabte  v.  Bonapabtb 

[G.  Barnes  J.  [1892]  P.  402 

DIVOBCE— PBACHCE. 

1.  —  Confirming  decree  nisi — Delay.]  Where 
a  wife  had  obtained  a  decree  nisi  but  delayed 
more  than  a  year  without  taking  steps  to  obi^in 
the  final  decree : — Held,  on  an  application  by  the 
respondent,  that  the  petitioner  must  apply  within 
a  week  to  make  the  decree  absolute  or  the  peti- 
tion would  be  dismissed.    Lewis  v.  Leiiis 

[Jeuna  J.  [1892]  P.  212 

2.  —  Decree  nisi — Petition  for  maintenance — 
Enforcing  order.]  Sect.  82  of  the  Matrimonial 
Causes  Act,  1857,  coupled  with  the  General 
Bules  and  Begulations,  rr.  96,  102,  enable  the 
Court  before  a  decree  nisi  has  been  made  abso- 
lute to  confirm  the  Begistrar's  report  approving 
of  maintenance,  to  order  the  husband  to  secure 
the  maintenance  on  the  decree  being  made  abso- 
lute, and  until  tiien  to  restrain  him  from  parting 
with  so  much  of  his  property  as  would  not  leave 
sufficient  for  the  security.  Form  of  order. 
Watebhouse  v.  Watebhouse  C.  a.  [1898]  P.  284 

8.  —  Decree  nisi  rescinded — JJefumption  of 
cohabitaiion — Qtieen*8  Proctor  intervening.]  A 
husband  petitioner  aftor  decree  nisi  forgave  his 
wife  and  resumed  cohabitation  with  her.  On 
affidavits  to  this  effect  by  the  husband  and  wife. 
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the  Court  rescinded  the  decree  and  dismissed  the 
petition,  without  requiring  the  Queen's  Proctor 
to  file  a  formal  plea.    Flower  v.  Flower 

[Jenne  Pres.  [1898]  P.  290 

4.  —  DtBCOvery — Infant.^  Practice  of  Divorce 
Court  as  to  discovery  considered.  Discovery 
ought  not  to  be  required  from  a  party  to  divorce 
proceedingB  when  it  is  sought  for  no  other  pur- 
pose tiwoi  to  prove  such  party  guilty  of  adultery. 
"Whether  an  orde*  for  discovery  cannot  be  made 
against  an  infant  in  proceedings  for  divorce, 
qusBre.    Bedfebk  v,  Redfebn 

[C.  A.  [1891]  P.  139 

IBui  see  now  i?.  8.  C,  Nov.  1893, 0.  XJXI.,  r.  29, 
8i.  B.  ik  0.  1893,  p.  550]. 

5.  —  Intervention — Decree  nUi — Queen*8  Proc- 
tor  intervening — Alleged  adulterer  not  allowed  to 
intervene.']  (a)  A  wife  obtained  a  decree  ni$i. 
The  Queen's  Proctor  intervened  on  the  ground 
that  l£e  petitioner  was  living  in  adultery  with 
A.  A.  took  out  a  summons  to  intervene : — Held, 
that  he  was  not  a  party,  and  could  not  be  per- 
mitted to  intervene.    Gbieve  v.  Grieve 

[Jenne  Pres.  [1893]  P.  288 

(b)  a  wife  obtained  a  decree  nisi.  The 
Queen's  Proctor  intervened  on  the  ground  of 
collusion,  &c.,and  during  the  trial  obtained  leave 
to  add  a  charge  that  the  petitioner  had  committed 
adultery  with  A.  A.  took  out  a  summons  to 
intervene : — Held,  that  he  was  not  a  party,  and 
could  not  be  permitted  to  intervene.  Carew  v. 
Cabew    -         -  O.  Baznes  J.  [1894]  P.  81 

S.  —  Jurtj,  questions  for — Husband's  petition — 
Delay.']  Where  the  Queen's  Proctor  intervened 
to  prevent  a  decree  nisi  obtained  by  a  husband 
being  made  absolute  on  the  ground  of  unreason- 
able delay  in  presenting  the  petition,  the  proper 
questions  for  the  jury  were  held  to  be.  When  did 
tiiie  petitioner  first  know  or  have  reason  to  believe 
that  the  respondent  had  committed  adultery  ?  and 
when  did  tiie  petitioner  first  take  action  in  order 
to  obtain  a  divorce  ?    Brougham  v.  Brougham 

[Jenne  Preg.  [1895]  P.  288 

7.  —  Jury,  trial  "by — Jactitation  of  marriage.] 
It  is  not  the  practice  to  order  a  suit  of  jactitaSon 
of  marriage  to  be  tried  by  a  jury  if  no  defence 
has  been  put  in.    Thompson  v.  Bouree  (No.  1) 

[C.  A.  [1892]  P.  244 

DIVOBCE— BEPOBTB  AHD  BETUBirS. 

Report  as  to  Marriage  and  Divorce  in  Foreign 
Cowniries.  ParL  Paper,  1894  [C.  7892].  Friee 
Is.  9kd. 

Beium  relating  to  Divorce  Lato  in  the  Colonies 
except  Canada.  ParL  Paper,  1894  (144,  145). 
Price  4id. 

DIVOBCE  —  BEsnnrrioN    op   conjugal 

BIGHTS. 

1.  —  "Varying  settlement.]  Considerations  for 
the  Court  as  to  the  variation  of  settlements  in 
favour  of  the  husband  where  the  wife  refuses 
compliance  with  the  decree.    Swift  v.  Swift 

[Hannen  Pres.  [1891]  P.  129 

INote : — This  case  toas  explained  by  C  A.  in 
MlCHELL  V.  MiCHELL  (No.  1),  [1891]  P.  208.] 

2.  —  Varying  settlement — Restraint  on  antici- 
piiion.]    Per  C.  A. :  A  restraint  on  anticipation 


DIVOBCE  —  BESTITTTTIOK     OF     CONJUGAL 

BlQWSB^continued. 

prevents  tho  Court  from  ordering  a  settlement  for 
the  benefit  of  the  husband  of  the  property  of  a 
wife  who  refuses  to  comply  with  a  decree  for 
restitution  of  conjugal  rights.  Michell  v.  Mi- 
chellXNo.  1)        -  -       C.  A.  [1891]  P.  208 

[rerers.  Jetine  J.  [1891]  P.  166 

Tho  husband's  petition  for  a  settlement 
under  s.  3  of  the  Matrimonial  Causes  Act,  1884, 
was  accordingly  dismissed,  but  without  costs. 
Michell  v.  Michell  (No.  2) 

[Jenne  J.  [1891]  P.  806 

DIVOBCE— BEPABATION  (AND  SEPABATION 
DEED). 

Husband's  Rights,  col.  286. 

Judicial  Separation,  col.  286. 

Separation  Deed,  col.  286. 

Separation  Order,  col.  287. 

Husband's  Bights. 

Authority  of  husband.]  Where  a  wife  refuses 
to  live  with  her  husband,  he  is  not  entitled  to 
keep  her  in  confinement  in  order  to  enforce  resti- 
tution of  conjugal  rights.    Beo.  v.  Jackson 

[C.  A.  [1891]  1  Q.  B.  671 

Judicial  Separation. 

Wiff^s  petition.]  A  wife  suing  for  divorce  on 
the  ground  of  adultery  and  cruelty  failed  to 
prove  the  cruelty.  It  was  also  proved  that  the 
wife  had  deserted  her  husband  beforo  he  com- 
mitted adultery: — Held,  that  notwithstanding 
her  desertion,  the  wife  was  entitled  to  convert 
her  petition  for  divorce  into  a  petition  for  judicial 
separation.    Dcplant  v.  Dtjplany 

[Jenne  J.  [1892]  P.  68 

flepftration  Deed.  \ 

1.  —  Acts  committed  before  or  subsequent  to 
date  of  dead]  A  proviso  that  the  covenants,  &c. , 
of  a  deed  shall  be  void  if  a  petition  be  filed  for 
divorce,  &c.,  for  acts  committed  beforo  or  sub- 
sequent to  date  of  deed  is  severable.  Therofore 
that  part  of  the  deed  which  relates  to  acts  com- 
mitted "  before  "  being  valid  a  declaration  that 
the  covenants,  &c.,  are  void  can  be  made. 
Bbunton  v.  Dixon      Chitty  J.  [1892]  W.  K.  105 

—  Condonaiion. 

Bee  DivoBOE — Condonation.    5. 

2.  —  Covenant  to  pay  annuity — Covenant  not 
to  molest.]  Husband  and  wife  separated  by  deed. 
The  husband  covenanted  to  pay  the  wife  an 
annuity;  and  she  covenanted  not  to  molest, 
annoy,  or  interfere  with  her  husband.  The  deed 
contained  no  dum  casta  clause : — Hdd,  that  the 
fact  of  the  wife's  committing  adultery  resulting 
in  the  birth  of  a  child  was  no  defence  to  an  action 
by  her  for  arrears  of  the  annuity.  Sweet  v. 
Sweet  -  -     DIt.  Ct.  [1895]  1  0.  B.  12 

3.  —  Covenant  to  pay  annuity — Resumption  of 
coluiMtation.]  SembU,  an  annuity  payable  under 
a  separation  deed  between  husband  and  wife 
ceases  to  bo  payable  if  cohabitation  is  resumed. 
In  re  Abdy.    Kabbetu  v.  Donaldson  (No.  2) 

[0.  A  [1895]  1  Ch.  455 

4.  —  Covenant  to  pay  annuity — Separate  use.] 
Covenant  by  husband  in  a  sepfimtion  deed  to  pay 
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DiyOBCE--8BPABATIOK  (AHB  SEPABATIOIT 
DEED) — Separation  Deed — coTttinued. 

annuity  for  wife's  seperate  nse  during  joint  lives. 
The  annuity  was  in  arrear  on  the  death  of 
husband : — Held,  that  the  separate  use  came  to 
an  end  on  the  death  of  husband  and  did  not 
bind  the  arrears.    Stogdon  v.  Lee 

[G.  A  [1891]  1  0.  B.  661 

5.  —  Marriage  contract  under  French  law.'] 
The  question  in  this  case  was  as  to  the  power  of 
the  registrar  of  the  Divorce  Court  under  the 
terms  of  a  separation  agreement  to  determine 
ceitain  questions  of  French  law,  and  to  vary  the 
conditions  of  a  marriage  contract  made  under  that 
law.    De  Ricci  r.  De  Ricci 

[Jenne  J.  [1891]  P.  878 

Separation  Order  by  Jnstioes. 

1.  —  Aggravated  oMauU  —  JurUdidion'] 
Where  a  separation  order  has  been  made  under 
the  Matrimonial  Causes  Act,  1878,  s.  4,  against 
a  husband  convicted  of  an  aggravated  assault 
upon  his  wife,  and  such  order  does  not  contain 
a  provision  for  the  wife's  maintenance,  there  is 
no  jurisdiction  to  make  a  subsequent  order  for 
maintenance.    Woodhead  v.  Wooshead 

[DiT.  Ct.  [1895]  P.  848 

[Note  : — ThU  s.  is  repealed  and  further  provi- 
don  made  hy  the  Summary  Jurisdidion  (^Married 
Women)  Act,  1895  (58  <fc  59  Vict,  c.  39).] 

2.  —  Appeal.']  A  husband  was  convicted 
under  24  &  25  Vict.  c.  100,  s.  43,  of  an  aggravated 
assault,  and  an  order  was  made  by  the  justices 
giving  the  wife  a  judicial  separation  and  main- 
tenance. The  husband  appealed: — Held,  that 
there  was  no  appeal  against  the  conviction.  The 
appeal  against  the  order  made  on  the  conviction 
dismissed  on  its  merits.    Lewin  v,  Lewin 

[JeniM  J.  [1891]  P.  364 

8.  —  Evidence.]  A  husband  who  has  been 
convicted  by  justices  of  an  aggravated  assault 
upon  his  wife  is  entitled  to  give  evidence  before 
them  on  an  application  by  her  for  a  separation 
order  under  s.  4  of  the  Matrimonial  Causes  Act, 
1878.    JoNEB  r.  Jones  -     Div.  Ct.  [1896]  P.  801 

4.  —  Bedudion  of  maintenance — Diecrelion.] 
The  justices  have  a  discretion  to  grant  or  refuse 
a  summons  to  reduce  the  amount  of  maintenance 
ordered  to  a  wife.    Reo.  r.  Hugoins 

[DiT.  Ct.  [1891]  W.  H.  88 

DIV0BCE--SSTTLB1CEHTS  (YABIATIOK  OF). 

1.  —  Colonial  decree  af  nullity.]  There  is 
no  jurisdiction  to  entertain  a  petition  to  vary 
settlements  based  on  a  decree  of  nullity  of  mar- 
riage obtained  in  a  colonial  Court.  Moore 
(falsely  called  Bull)  r.  Bull 

[Jenne  J.  [1891]  P.  279 

2.  —  EoUindion  of  hutband's  intereet.]  A 
marriage  was  dissolved  on  the  wife's  petition. 
There  had  been  a  settlement  of  property,  practi- 
cally the  whole  of  which  came  from  the  wife. 
The  settlement  contained  a  provision  that  after 
the  husband's  death,  if  the  wife  married  again 
she  could  appoint  half  the  income  to  the  second 
husband  for  life,  and  appoint  half  the  capital 
among  the  children  of  the  second  marriage: — 
Held,  that  the  proper  settlement  to  be  made 
should  extinguish  the  husband's  beneficial  in- 
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— continued. 

terest  and  powers  of  consent,  &c.,  as  if  he  were 
dead,  but  should  not  accelerate  the  wife's  power 
to  re-settle,  which  should  only  be  exercised  on 
the  death  of  the  first  husband.  Pollarp  v. 
Pollard       -         -     Jenne  Pres.  [1894]  P.  172 

8.  —  Inquiry  before  final  decree.]  The  Court 
has  jurisdiction  before  pronouncing  a  final  decree 
for  the  dissolution  of  a  marriage  to  direct  an 
inquiry  as  to  the  wife's  property,  so  that  it  may 
be  in  a  position  to  order  a  settlement  as  soon  as 
the  final  decree  is  pronounced.  Otherwise,  if 
the  property  were  suoject  during  coverture  to  a 
restraint  on  anticipation,  the  wife,  by  marrying 
again  immediately  after  the  decree,  might  put  it 
out  of  the  power  of  the  Court  to  order  the  settle- 
ment. On  directing  such  an  inquiry  the  Court 
will  order  the  husband  to  give  security  for  the 
costs  of  the  inquiry.  Midwhtter  v.  Midwdtter 
(No.1)  -  -  -       C.  A.  [1892]  P.  28 

4.  —  Intervener.]  Where  an  intervener's 
name  has  been  struck  out  of  the  title  of  the  peti- 
tion, the  Court  will  not  re-insert  it  in  proceedings 
for  variation  of  settlements.  Connemara  v.  Con- 
KEMARA  -  -     Butt  Pres.  [1892]  P.  102 

6.  —  Parties  domiciled  in  Scotland  at  the  time 
of  the  marriage.]  The  Court  has  power  to  enter- 
tain a  petition  for  variation  of  settlements  al- 
though the  petitioner  and  respondent  were 
domiciled  in  S.  at  the  time  of  the  marriage,  and 
although  the  settlements  were  made  in  the  Scotch 
form.    Forsyth  v.  Forsyth 

[Jenne  J.  [1891]  P.  863 

6.  —  Reconveyance — Failure  of  limitations  in 
settlement.]  M.  obtained  a  divorce  from  his  wife. 
The  limitations  in  the  marriage  settlement  after 
a  life  interest  to  M.  and  before  remainder  to  M. 
all  failed  with  the  exception  of  a  remainder  to 
M.*s  children  by  any  subsequent  marriage : — 
Held,  that  an  order  could  and  should  be  made 
under  s.  5  of  the  Matrimonial  Causes  Act,  1859,  for 
the  reconveyance  of  the  property  to  M.  absolutely. 
Meredyth  v.  Meredyth 

[Jenne  Pres:  [1895]  P.  92 

7.  —  TFi/c'h  costs.]  Where  the  husband  was 
unable  to  pay  the  costs  of  the  wife's  petition : — 
Held,  that  the  settlement  made  on  the  marriage 
might  be  varied  in  order  to  raise  the  costs  of  the 
suit  and  the  petition  for  variation,  although  tlie 
husband  had  Drought  nothing  into  the  settlement. 
HiPWELL  r.  HiPWELL      Butt  Pres.  [1892]  P.  147 

8.  —  Wife's  property  on  huihand  and  children.] 
On  a  petition  for  the  variation  of  settlements  of  a 
guilty  wife,  the  Court  settled  a  fixed  amount  of 
the  wife's  property  on  the  husband,  independ- 
ently of  any  fluctuation  in  the  value  of  property, 
and  refused  to  insert  a  dum  solus  clause  or  to 
limit  the  children's  allowance  to  sixteen  years  of 
age.    Midwinter  v.  Midwinter  (No.  2) 

[Jenne  Pres.  [1898]  P.  98 
DOCK. 
—  Bating  of. 

See  Rates— Bateable  Oeonpation.    4,  5. 

DOCK  COMPAinr. 

Statutory  powers.]  Regulations  issued  by  a 
dock  CO.  under  its  special  Act  and  the  Harbour 
Clauses  Act,  1847,  but  not  confirmed  as  bye-laws 
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MCX  OOXPAJTST— oonttntMd. 

in  maimer  prescribed  by  s.  85  of  the  latter  Act : 
— Hdd^  not  to  be  binding  on  a  shipping  co.  using 
the  dodr,  save  by  agreement.  A  shipping  oo.  is 
not  entitled  save  by  agreement  to  have  berths 
appropriated  for  ships  or  other  special  accommo- 
dation. London  Association  of  Shipownebs 
AND  Bbokebs  v.  London  and  India  Docks  Joint 
COMMITTEK       -  -     [0.  A.  [1892]  8  Ch.  842 

DocmmfB. 

—  Production  and  inspection  of. 

See  Practice — ^Discovert — Prodoetion 
and  Inspoetion  of  Oociiments. 

M  DOKWTIC  AHIXALS.^' 

See  Criminal  Law— CRtneLTT  to  Ani- 
mals. 

«  OOM^ITIC  FUBP08ES." 

See  Boiler— Explosions.    2. 

DOMICILS. 

1.  —  Dtfiniiion,']  (a)  The  domicile  of  a  person 
is  that  place  or  country  in  which  his  habitation 
is  fixed  without  any  present  intention  of  remoying 
therefrom.  In  re  Craionibh.  Craionish  v. 
Hewitt     C.  A.  affirm.  Ghittj  J.  [1892]  8  Gh.  180 

(b)  The  permanent  domicile  of  the  spouses 
within  a  territory  is  necessary  to  give  the  terri- 
torial court  jurisdiction  so  to  divorce  a  vinculo 
that  its  decree  to  that  effect  shall  have  extra- 
territorial authority  in  international  law.  The 
so-called  ** matrimonial  domicile"  said  to  be 
created  by  bond  fide  residence  of  the  spouses 
within  a  territory  of  a  less  degree  of  permanence 
than  is  required  to  fix  their  true  domicile  can- 
not be  recognised  ns  creating  such  jurisdiction. 
Decisions  of  English  and  Scottish  Courts  as  to 
matrimonial  domicile  considered.  Lb  Mesurier 
V.  Le  Mesurier         -         J.  C.  [1895]  A  C.  517 

2.  —  Children  of  Brituh-hom  eubJecU  reMent 
in  France."]  Question  as  to  domicile  of  children 
bom  in  France  of  Britisb-bom  subjects  resident 
in  Fiance.    Gouldeb  v.  Goulder 

[Lopes  L  J.  [1892]  P.  240 

8.  —  Domicile  of  origin,]  Where  the  domicile 
of  birth  is  changed  during  infancy  by  a  change 
of  the  domicile  of  the  father,  the  changed  domicile 
is  not  the  domicile  of  origin  of  the  infant.  In  re 
Craionish.    Craignish  v.  Hewitt 

[C.  A  affirm.  Ohitty  J.  [1892]  8  Oh.  180 

4.  —  Fatherlees  infant — Re-marriage  of  mother 
—Change  of  mother^t  domicile.']  The  mother  of 
fatherless  mfants  has  a  power  of  changing  their 
domicile  vested  in  her  for  their  welfare,  and  she 
may  abstain  from  exercising  it  when  she  changes 
her  own  domicile.  B.,  a  widow  with  children  all 
domiciled  in  S.,  re-married  N.  (a  domiciled  Scotch- 
man). Subsequently  N.  went  to  reside  in  E., 
and  B.  and  all  her  children  except  C.  followed 
him  and  acquired  an  English  domicile.  C.  con- 
tinued to  live  with  an  aunt  m  S.  till  her  death 
in  her  twenty-second  year: — Held,  that  B.  had 
abstained  from  changing  C.'s  domicile  when  she 
chan;^ed  her  own,  and  that  C.  retained  her  Scotch 
domicile.    In  re  Beaumont  -         -    Stirling  J. 

[  [1893]  8  Oh.  490 

6.  —  Foreign  divorce — domicile.]  An  American  I 


MKIOlLB—eonHnued, 

married  an  Englishman  domiciled  in  £.  Husband 
and  wife  lived  in  E.  for  a  short  time,  when  the 
wife  went  to  America  on  a  visit  The  wife  never 
returned.  Subsequently  she  obtained  a  divorce 
in  Pennsylvania  on  the  ground  of  the  husband's 
cruelty,  and  remarried : — Hddj  that  the  Courts 
of  Pennsylvania  bad  no  jurisdiction  to  divorce  a 
British  subject  domiciled  in  this  oountay  who 
had  never  submitted  himself  to  its  jurisdiction. 
Green  v.  Green  -     Barnes  J.  [1893]  P.  89 

—  ScoUiih, 
See  Scottish  Law— DiTorM. 

DOITATIO  KOBTIB  CAXJBI. 

Bonds  deposited  in  safe.]  The  delivery  of  the 
key  of  a  wardrobe  in  which  was  kept  the  key  of 
a  safe  accompanied  by  the  words  *'  take  the  bonds, 
all  is  yours,"  held  to  pass  the  bonds  in  the  safe. 
MusTAFHA  V.  Wedlake      -         -*      llathew  J* 

[  [1891]  W.  K.  201 

Note. — In  a  will  case  the  gift  of  a  desk  "  an^ 
its  contents,"  among  which  was  the  key  of  a  ti^ 
box  containing  securities,  was  held  to  give  n 
title  to  the  contents  of  the  box.    In  re  Uobson^ 
Bobson  V,  Hamilton     Ohitty  J.  [1891]  2  Oh.  689 

DOBMAKT  ACnOir. 

See  Practice — Sequestration.    1. 

DOBMAKT  PABTNXB. 

See  Bill  of  Sale — Statl-tory  Form — 
Address,  fto.    8. 

DOTTBLB  POBTIOK. 

See  Will — Legacy.    13. 

DOWBB. 

1.  —  Annuity  in  satisfaction  of  doioer — Pri^ 
ority.]  Where  a  testor.  by  his  will  disposes  of  all 
his  real  estate,  out  of  which,  if  he  died  intestate, 
his  widow  would  be  entitled  to  dower,  and  eivea 
a  legacy  to  his  wife  which  he  declares  to  be  in 
satisfaction  of  her  dower,  and  also  other  legacies^ 
and  dies  seised  of  real  estate,  his  widow  is  not 
entitled  to  priority  under  s.  12  of  the  Dower  Act, 
1833,  over  the  other  legatees  in  the  event  of  the 
personal  estate  being  insufficient  to  pay  all  the 
legatees  in  full.  In  re  Greenwood.  Greenwood 
V.  Greenwood       -       Ohitty  J.  [1892]  2  Oh.  296 

2.  — Right  to.]  Where  the  husband's  equit- 
able estate  in  possession  was  severed  from  his 
legal  estate  in  remainder  by  the  interposition  of 
a  succession  of  estates  tail  which  might  possibly 
have  arisen: — Held,  that  his  widow  was  not 
entitled  to  dower.  In  re  MiTCHEr.L.  Moore  v. 
Moore         -         -     Stirling  J.  [1892]  2  Ch.  87 

DBAIK  AHD  DRATKAOS. 

See  London  .  County — ^Drainage,  &a ; 
Sewerage- AND  Drainage. 

—  Expense?. 
See   Settled  Land — Settled   Land 

Acts — AppUoation  of  Oapital  Money. 

7. 

DBAMATIC  WOBX. 

—  Copyright  in. 
See  CoFTBiGBT  —  Sramatie  ;   Intem*- 

tional.    2. 

BBE8S  PATTEBK. 

See  Copyright— Book.    4. 
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DBUJIJLKHKE88. 

—  of  Clergyman. 

See  EccxxsiAsncAL  Law — OffniOM  by 
Cl«rg7meiL.    2, 8. 

—  Imputation  of. 

See  DEFAMATION— Slakbbb.    1. 

^-  offence  under  Licensing  Acts. 

See  Intoxicating  Liquors — Offeneei .  8. 

DtTBLUr  POBT. 

—  Pilotage. 

Sec  Ship— PiLOTAOB — Bye-lawi. 

DUE  BILIOXNCE. 

See  Ship— Bill  of  Lading — Ezoeptioxu. 

1(B). 

BTm  CASTA  0IAB8E. 

See   D* TORCE — Alimony  —  Fermaneiit 
Maintenance.    2. 
DiTOBCE — Separation.    2. 


BUBATIOB. 

—  of  Annuity. 

See  Annuitt— Bnration. 

BITTOELAW. 

—  Marine  Inanranoe. 

See  Inbubancb,  Harinb.    17. 

DTrnr. 

—  of  Director. 

See  Company— Directors— Bvtisi. 

—  of  Tmatees. 

See  Trustee — ^Duties  and  Liabilities. 


BWELLnrCh-HOBSl. 

See  House  Tax. 


3. 


«  BWELLnre-HOUSB  IK  EBOLABB." 
See  Bankruptcy— Pbtition-.    4. 
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E. 


SAENIHOS. 

See  Company — Windinq-up  —  Assets. 
6,7. 

—  Appointment  of  Receiver  of. 

See  Practicb  —  Keceiveb  —  Equitable 
Ezecutioii.    2. 

1.  —  Abandonment — Evidence  to  tihew.']  Evi- 
dence  to  shew  abandonment  of  an  easement 
eoKuddered.    Jaues  v.  Steyemsok 

[J.  G.  [1898]  A  C.  162 

—  of  Air. 

See  Aist* 
8.  —  County  Court  jurisdiction.']  The  deft, 
claimed  as  an  easement  the  right,  as  one  of  the 
public,  to  gpronnd  lis  barge  on  the  bed  of  a 
navigable  river: — Heldn  that  the  (Joanty  Gonrt 
judge  had  no  jurisdiction  to  try  the  case,  the 
jurisdiction  to  try  cases  involving  the  title  to 
easements  given  by  the  County  Courts  Act, 
1888,  s.  60,  only  applying  to  easements  in  respect 
of  which  there  exist  dominant  and  servient 
tenements.    Hawkins  v.  Buttkb       -     Div.  Ct. 

[  [1892]  1  0.  B.  €68 

8.  —  taJeinq  of  under  Lands  Claunes  Act.} 
An  easement  ttu^en  under  the  Lands  Clauses  Act, 
1845,  is  taken  as  **  Innd,"  but  the  procedure  for 
compensation  is  different  from  that  when  the  soil 
is  taken,  and  the  remedy  is  under  s.  68  of  the  Act. 
School  Board  fob  London  v.  Smith 

[Xekewieh  J.  [1896]  W.  H.  87 

—  of  lAght. 

See  Light. 

4.  —  Bateability  of]  Land  may  be  occupied 
in  the  enjoyment  of  an  easement  so  as  to  make 
the  oooupler  liable  to  poor  rate,  and  that  although 
the  owner  of  the  soil  may  have  reserved  rights  of 
possession  subordinate  to  the  paramount  rights 
ne  has  granted.  The  test  of  rateability  is  not 
whether  the  rights  granted  ore  corporeal  or 
incorporeal,  but  wliether  there  is  occupation,  which 
is  a  question  of  fact.  Assessment  Committee  of 
Holywell  Union  v.  Halkyn  District  Mines 
Drainage  Co.        -     H.  L.  (E.)  [1895]  A  C.  117 

—  Rent  charge  in  consideration  of  easement. 

See  Vendor  and  PrRCHASER— Title.  14. 

—  of  Support, 

See  Mikes,  &c. — ^Working. 

5.  —  Tunnel.]  A  tunnel  under  a  highway 
held  to  be  an  hereditament  and  not  an  easement, 
and  therefore  as  defts.  had  been  in  exclusive 
possession  for  more  than  twelve  though  less  than 
twenty  years  they  bad  acquired  a  statutory  title  as 
against  the  owner  of  the  sub-soil  of  the  highway. 
Bevan  17.  London  Portland  Cement  Co. 

[Somer  J.  [1892]  W.  K.  161 

—  of  Way. 

See  Wat,  Right  op. 

4(  EBOLIKE." 

See  Trade-mark— Registration.    25. 


ECCLESIASTICAL  COMKIBSIOir. 

Circidars  issued  hy  the  Comms.  to  their  metro- 
potiian  lessees  witli  rrference  to  the  transfer  to  the 
lessees  of  their  reversions,  ParL  Paper,  1898  (99). 
Price  id. 

SCCLESUSnCAL  COITBT. 

£|00  Ecclesiastical  Law. 

ECCLESIASTICAL  LAW. 

Advowson,  col.  294. 

Church  Rates,  col.  294. 

FaeuUy,  cdi,  295. 

Fees^  col.  298. 

Glebe,  eoi.  298. 

Offences  hy  Clergymen^  col  298. 

Pariih  Cleric,  col,  299. 

Parsonage  House,  col.  299. 

Pew,  eol,  300. 

Reports  and  Retums,  col.  300. 

Ritual,  col.  300. 

Sequestration,  col.  302. 

Advowson. 

1.  —  Presentation  tt)  living — Roman  Catholic 
patron.]  A  presentation  by  a  college  on  the 
nomination  of  a  Roman  Catholic  patron  held  to 
be  absolutely  void  under  13  Atme,  c.  IH.  Botee 
V.  Bishop  of  Norwich         J.  C.  [1892]  A.  C.  417 

[(a£arm.  Arches  Ct.)  [1899]  P.  41 

2.  —  Quareimpedit — Usurpation — Exchange,] 
As  between  patrons  with  alternate  turns  of  pre- 
sentation to  a  benefice,  a  presentation  on  an 
exchange  of  livings  must  be  reckoned  as  a  turn. 
If  one  patron  wrongfully  usurp  the  turn  of  another, 
tlte  order  of  turns  of  presentation  is  not  thereby 
altered,  but  the  ousted  patron  after  six  months  ' 
loses  his  turn,  and  cannot  requite  by  usurping 
against  the  wrongdoer  by  way  of  retaliation. 

On  this  point  there  is  no  distinction  between 
usurpation  by  a  stranger  and  by  a  person  party  or 
privy  to  the  title.    Keen  v.  DENinr 

[Chitty  J.  [1894]  8  Ch.  169 

Burials. 
—  Incumbent's  fees. 

See  Burial.    1. 

Chnreh  Kates. 

1.  —  Abolition — Reservation  of  right  to  levy 
church  rate  under  local  Act  upon  ^any  contract 
made"  or  for  good  and  valuable  consideration.] 
The  "  contract  made  *'  or  g^xxl  consideration  nven 
mentioned  in  s.  5  of  the  Compulsory  Church  Bate 
Abolition  Act,  1868,  must  be  found  in  or  gathered 
from  the  local  Act. 

On  the  construction  of  the  Marylebone  local 
Acts : — Held,  that  there  was  no  power  to  levy  a 
rate.    Reg.  v.  Vestry  of  Martleboke 

[C.  A  [1895]  1  0.  B.  771 

2.  —  Assessment — "  FuU  annual  rent  or  value.**] 
By  a  local  Act  (1  &  2  Geo.  4,  c.  cxiv.),  s.  8,  the 
churchwardens  of  a  parish  were  required  to  make 
a  rate  *'  on  the  full  annual  rent  or  value  "  of  all 

L  2 
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houses  rateable  to  the  relief  of  the  poor : — Hdd^ 
that  "  full  annaal  rent  or  value  "  meant  full  net 
annual  value,  and  that  the  rate  could  not  be 
made  on  tlie  gross  estimated  rental.  Robe  v, 
Watson         -         -     Div.  Ct.  [1S94J  2  Q.  B.  90 

Colonial  Law. 

See  Oanada— ProTiACial  Law— dnebco. 
5. 

Faculty. 

1.  —  Burial."]  (a)  Where  an  O.  in  C  is  issued 
under  s.  23  of  the  Burials  Act,  1857,  directing  the 
removal  and  reinterment  of  human  remains  under 
a  church,  a  faculty  is  necessary  for  carrying  out 
the  O.  Rector,  &c..  of  St.  Michael  Basbishaw 
V.  Parishionebs  of  Same     Coniiit.  Ct.  of  London 

[|lSe8]P.283 

(b)  And  it  is  the  duty  of  the  Oonsistory  Oourt 
to  grant  a  faculty  directing  the  church waraens  to 
remove  the  remains.  In  tms  case  provisoes  were 
inserted  in  the  faculty  for  the  safeguard  of  the 
fabric  of  the  church,  and  for  authorizing  the 
families  of  persons  buried  in  the  vaults  to  removo 
the  remains  of  their  relatives  to  any  consecrated 
burial-ground  they  might  select.  Ooets  of  the 
faculty  declared  to  be  incidental  to  the  carrying 
out  of  the  O.  in  0.  Rector,  &c.,  of  St.  Mary- 
at-Hill  with  St.  Andrew  Uubbabd  v.  Parish- 
I0NER8  of  Same  -         -     Coniitt  Ct.  of  London 

[  [ISM]  P.  S94 

8.  —  Burial — Cremation.']  Where  both  burial 
and  cremation  are  desired,  the  cremation  must 
come  iirst.  The  Court  will  not  grant  a  faculty 
for  the  removal  of  remains  after  burial  for  crema- 
tion. But  tlie  ashes  of  a  cremated  person  may  be 
buried  in  consecrated  ground.    In  re  DtzoN 

(Consist.  Ct.  of  London  [ISM]  P.  SS6 

8.  —  Burial — Cremated  remaine — Interment  of 
in  parish  church  doeed  for  burials — Urn  containing 
cremated  remains.]  On  an  application  for  a 
faculty  to  place  in  a  niche  in  the  wall  of  a  church 
closed  for  burials  l\y  O.  in  0.  a  sealed  urn  con- 
taining the  cremated  ashes  of  a  dead  body:~ 
Mdd,  that  the  provisions  prohibiting  ''Imrial" 
did  not  apply  to  the  debiting  of  cremated  ashes, 
and  that  there  was  jurisdiction  to  grant  the 
faculty,  but  that  the  placing  of  the  urn  in  the 
wall  might  be  inconvenient : — JTeM,  also,  that  as 
there  were  no  objections  on  sanitary  grounds  to 
placing  the  urn  below  the  floor  of  the  choroh,  a 
faculty  for  that  purpose  might  issue,  subject  to  a 
proper  fee  to  the  incumbent  for  the  interment. 
Semhle,  cremated  remains  cannot  lawfully  be  in- 
terred in  a  parish  church  except  under  a  faculty 
from  the  Ordinary.    In  re  Kerr 

[Consist.  Ct.  of  London  [1894]  P.  884 

4.  —  Chanoel  screen  gates — Discretion  of  Ordi- 
nary.]  The  rector,  &c,  of  a  parish  petitioned  for 
a  faculty  to  erect  a  chancel  screen  with  gates, 
which  when  shut  would  cut  off  communication 
from  the  nave  to  the  chancel,  and  it  appeared 
that  the  gates  would  be  kept  open  during  divine 
service  and  closed  at  other  times,  and  would  be  a 
protection  to  the  contents  of  the  chancel. 

A.  Sdd^  by  the  Chancellor  of  St.  Albans,  that 
the  grant  of  a  faculty  would  be  an  exercise  of  his 
discretion  in  opposition  to  the  decision  of  the 
Court  of  Arches  in  Bradford  v.  Fry  (4  P.  D.  93), 


ECCLESIASTICAL  LAW— ^aonlty— ooti<tfitt«dr. 
but  intimated  that  he  would  grant  a  faculty  for 
the  screen  without  the  gates.    Reotob,  Ac  of 
St.  Andrew,  Romford  v.  All  Persons  hating 
Interest        -         -     Consist.  Ct  of  St  Albaiii 

[[1894]  P.  880 

B.  Held,  by  the  Chancellor  of  London,  on 
being  satisfied  in  his  discretion  that  tho  erection 
would  be  of  utility,  that  the  faculty  should  be 
granted. 

(a)  St.  James  Norland  (Vicar,  &c.)  r. 
Parishioners  of  the  Same 

[ConsUt.  Ct.  of  London  [1894]  P.  906 

(b)  St.  Peter's,  Eaton  Square  (Vicar,  &c.) 
V.  Paribbionbrs  of  Same 

[Consist.  Ct.  of  London  [1884]  P.  SSO 

6.  —  Churchyard — Conversion  of  to  secular 
uses.]  (a)  a  faculty  refused  for  widening  the 
roadway  bounding  the  churchyard  by  throwing 
into  the  road  a  strip  Of  consecrated  gronnd  which 
had  been  added  to  the  churohyard.  In  this  case 
(i.)  the  proposed  widening  would  have  enabled 
(a)  a  pathwHy  to  be  made  on  the  side  of  the  road 
adjoining  the  churchyard,  and  (h)  the  expense 
of  fencing  part  of  the  burial  ground  to  be  pro- 
vided for ;  and  (ii.)  burials  had  been  prohibited 
in  the  slip  of  ground  proposed  to  be  taken.  In  re 
Plumbtead  Burial  Ground 

[Consist  Ct  of  Boohofter  [1896]  P.  996 
But  see  No.  8,  below. 
(b)  a  faculty  granted  for  a  similar  purpose. 
In  this  case  burials  had  taken  place  in  the  part 
proposed  to  be  taken,  and  the  faculty  was  opposed 
by  owners  of  graves  proposed  to  be  interfered 
with.  Hoys,  St.  Andrew's  (Vicar,  &c.)  r. 
Mawn        -        Consist  Ct.  of  ChiohMter  [1896] 

[P.  828,  n. 

8.  —  Disused  churchyard — Flights  of  steps  and 
entrances,]  Faculty  granted  allowing  construc- 
tion of  flights  of  steps  and  entrances  thereto  in 
two  disused  churchyards  in  the  Oitv  of  London 
for  the  purpose  of  giving?  access  to  dbambers  for 
the  transformation  and  storing  of  electricity 
adjoining  the  churchyards.  In  re  St.  Benet 
Shereboo.    In  re  St.  Nicholas  Acons 

[Consist.  Ct  of  London  [189S]  P.  68,  n. 

7.  —  Disused  churchyard  —  Public  garden.] 
Faculty  granted  to  allow  uee  of  closed  church- 
yard as  a  public  garden,  subject  to  certain  rules 
as  to  vaults  still  kept  in  repair.  Vicar,  &c.,  of 
St.  Botolph  without  Aldoate  v.  Partshionerj 
OF  SAiiB  (No.  2)      Consist  Ct.  of  London 

[  [1899]  P.  178 

8.  —  Disused  churchyard — Transformer  cham- 
bers  for  eleotrie  lighting,]  Faculty  granted 
allowing  construction  of  chambers  under  two 
disused  cburohyards  in  the  City  of  London  for 
the  storing  and  transformation  of  electricity : — 
Hdd,  also,  that  the  fact  that  one  churohyard  was 
vested  by  local  Acts  in  the  Corporation,  to  the 
intent  that  it  might  for  eyer  remain  unbuilt  ou 
and  unused  for  any  purpose  except  such  orna- 
mental purpose  as  the  bishop  should  approve, 
did  not  preclude  the  Court  from  granttug  tlie 
faculty.  In  re  St.  Nicholas  Cole  Abbey.  In  re 
St.  Benet  Fjnk,  Churchyard 

[Consist.  Ct.  of  London  [1898]  P.  68 

9.  —  Disused  churchyard  — Widening  road.] 
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Faculty  granted  to  sanction  an  agreement  to 
give  np  part  of  a  closed  churohyaid  to  widen  a 
roadway,  and  for  the  removal  of  the  bodies 
disturbed  by  the  arrangement,  to  a  ouuntry 
cemetery. — Jurisdiction  as  to  the  removal  of 
bodies  considered.  Vicar,  &c.,  of  St.  Botolph 
WITHOUT  Aldgaie  V.  Paribhionebs  of   Same 

(Xa  1).      COMMISSIONEBS   OF   SeWEBS  OF  ClTT  OF 

London,  &o.  v,  Sahs     -     Consist.  Ct.  of  London 

[  [1892]  P.  161 

10.  —  Evidence — MeTtwriala  hy  parishioners 
^aaintt  a  facuUyJ]    (a)  HeUL,  to  be  admissible. 

VIOAB  OF  TeTBUBY  17.  CuUBCUWABOSM9»  &0.,  OF 
TSTBUBT 

[Ooniift.  Ct  of  Gloneester  [1898]  P.  STl,  n. 

(b)  Hdd^  not  to  be  admissible.    Nickallb  «. 

Beisoob     Consist  Ct  of  Booliecter  [1898]  P.  969 

11.  —  Memorial  inecription — Prayers  for  the 
dead.']  So  much  of  an  application  as  prayed  for 
a  faculty  for  placing  in  a  church  the  words  *'  De 
caritate  tua  era  pro  anima  H.  murtun,**  was  re- 
jected by  the  Chancellor  in  the  exercise  of  his 
discretion.    Eoebton  v.  All  of  Odd  Rodb 

[Consist  Ct.  of  Chester  [1894]  P.  18 

12.  —  Removal  of  human  remains.']  Jurisdic- 
tion as  to  the  removal  of  bodies  considered,  and  pro- 
visions as  to  exemption  of  family  vaults  which  will 
be  inserted  in  faculties.  Inclination  of  Court  to 
consult  wishes  of  prasons  interested.  Rbotob, 
&c.,  or  St.  Helens,  Bisbofsgats.  with  St.  Maby 
OcTwioH  V.  Pabishionbbs  of  Same 

[Consist.  Ct.  of  London  [1892]  P.  259 

18.  —  Reredos — Triptych — Painted  panels — 
Sculptured  figures.]  A  faculty  was  granted  for  a 
reredos  of  dak  eight  feet  high,  consisting  of  a 
triptych  with  panels  of  which  the  wiugs  could  be 
closed ;  on  the  centre  panel  was  a  painting  of  tlie 
Last  Supper,  and  on  the  side  ones  of  the  Agony 
in  the  Uarden  and  the  Bisen  Christ  with  the 
Marys  at  the  Tomb.  The  reverse  side  of  the 
wings  were  plain.  The  whole  was  surmounted 
by  carved  flgnres  of  Onr  Lord,  Moses,  and  Eltas 
and  angels.  The  faculty  was  subject  to  the 
condition  that  the  triptych  was  always  to  remain 
open  during  divine  service.  Vicab,  Ao.,  of 
Pbndlebuby,  St.  John  v.  Pabisuionebs  of  the 
Sake      Consist.  Ct  of  ICanohester  [1895]  P.  178 

14.  —  Rood  loft — Rood  beam — Rood — Wooden 
figures  on  rood  beam — Chancel  screen  gates — Side 
screens — Choir  stalls.]  A  faculty  was  applied  for 
to  retain  the  following  works  introduced  without 
a  faculty :  a  chancel  screen  without  gates,  a  rood 
loft  resting  on  the  screen,  a  rood  beam  with 
cmciflx  with  figures  of  the  Virgin  Mary  and 
St.  John  on  it;  and  for  the  erection  of  the  follow- 
ing new  works :  the  placing  on  the  rood  beam  of 
two  other  figures,  gates  to  the  chancel  screen, 
screens  across  the  aisles,  and  cboir  stalls  with 
screens  behind  them : — Held,  ti>at  the  rood  loft 
and  woodeii  figures  were  illegal,  but  that  as  the 
property  in  the  church  required  protection  a 
faculty  could  issue  for  the  oiiancel  screen,  for 
gates  to  the  same,  for  the  aisle  bcreeus  with  gates, 
and  for  the  choir  stalls  and  ecreens.  Vicab,  &c., 
OF  St.  John  the  Baptist,  Timbebhill  v.  Rectobs, 
^c,  OF  St.  John  the  Baptist,  Timbebhill 

[Consist  Ct.  of  Korwieh  [1895]  P.  71 
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15.  —  Second  communion  table  ^^Separaiion  of 
side  ahapel]  Before  granting  a  faculty  for  a 
second  communion  table  in  a  side  chapel  the 
Court  should  be  satisfied  that  the  side  chapel  is 
separated  from  the  aide  by  trellis  work  or  other- 
wise so  as  to  indicate  that  it  is  a  side  chapel 
authorized  to  be  used  when  the  chancel  or  nave 
is  not  need  for  divine  service.  Vicab,  fto.,  of 
St.  Peteb'8,  Eatox  Square  v.  Parishioners  of 
THE  Same      Consist.  Ct  of  London  [1894]  P.  850 

16.  —  Stained  glau  window  in  chancel.]  The 
discretion  of  the  OnJiuary  as  to  granting  or 
refusing  a  faculty  for  a  staiaed  glass  window  in 
a  diunoel  is  the  same  as  if  it  were  sought  to  place 
the  window  in  any  other  part  of  the  church. 
Niokalls  v.  Bbiscob 

[Arches  Ct.  of  Cantsrbnry  [1892]  P.  269 

Foes. 

Privy  Council  Order,  Dee,  10, 1895,  approving 
new  taUes  of  fees.  St  B.  ft  0. 1895,  Vo.  680.  Price 
Is. 

Glebe. 

Rules  made  hy  the  Bd.  of  Agriculture,  Aug., 
1892,  and  approved  by  the  Ld.  Chanc.,  as  to  the 
sale  of  Glebe  Land  under  the  GU^e  Lands  Act, 
1888.    it  B.  ft  0. 1882,  p.  11. 

1.  —  Lamds  aUoUed  to  vicar  **  and  his  sueees- 
sors."]  An  awaid,  pursuant  to  an  Indosure  Act, 
of  lands  in  respect  of  glebe  to  M.  and  his  suo- 
cessors,  vicars  of  C,  is  not  an  instrument  limiting 
an  estate  or  interest  in  laud  '*  to  or  id  trust  for 
any  persons  by  way  of  succession  **  so  as  to  con- 
stitute a  settlement  within  the  meaning  of  s.  2  (1) 
of  the  Settled  Land  Act,  1882.  But  where  part 
of  lands  awarded  to  the  vicard  of  C.  pursuant  to 
an  Ineloeure  Act  had  been  taken  by  a  rlwv.,  and 
the  purchase-money  paid  into  Court,  then  by  the 
combined  operation  of  s.  32  of  the  Settled  Land 
Act,  1882,  and  s.  69  of  the  Lands  Clauses  Act, 
1845,  and  upun  the  authorities,  such  money  may 
be  dealt  with  as  capital  money  arising  under  the 
Settled  Land  Acts;  and  the  Court  has  discre- 
tionary jurisdiction  under  the  Settled  Land  Act, 
1887,  to  authorize  the  application  of  tbem  in  the 
redemption  of  terminable  rent-charges  on  glebe, 
created  under  the  Land  Improvement  Act,  1864. 
Ez  parte  Vicab  of  Castle  Bythah.  Ex  parte 
Midland  Blwt.         Stirling  X  [1895]  1  Ch.  848 

2.  —  Mines  in  glebe  lands — Control  by  Eccles. 
Commrs.]  After  the  passing  of  the  restraining 
statutes  of  Elizabeth,  the  opening  of  mines  in 
glebe  lands,  aud  the  letting  uf  the  mines  by  the 
incumbent,  even  with  the  consent  of  the  patron 
and  ordinary,  were  illegal  uutil  the  passing  of 
5  ft  6  Vict  c.  108,  which  enabled  the  mines  to  be 
leased  with  the  consent  of  the  Eocles.  Commrs. 

The  Eccles.  Commrs.  can  mainttin  an  action  to 
restrain  the  working  of  mines  in  glebp  lands 
otherwise  than  under  a  lease  sanctioned  by  them. 

An  incumbent  cannot  lawfully  continue,  or 
authorize  a  teuaut,  to  work  mines  in  glebe  land 
which  have  been  unlawfully  oiiened.    £cx;le8I- 

ASTICAL  CoaCMISSIOXEBS  V.  WoDEHOUSB 

[Bomsr  J.  [1895]  1  Ch.  552 

Oifenoes  by  Clergymen. 
Clergy  discipline.]    By  the  Clergy  Discipline 
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ECCLX8IA8XICAL  LAW-^Offaneet  by  Olergymen 

— oonttTiued. 
Act,  1892  (55  &  56  Vict.  c.  82),  provision  teas  made 
cw  to  offences  by  ** clergymen" 

"  The  Clergy  Discipline  Rules,  1892,"  regulat- 
ing procedure  under  55  &  56  Vict,  c,  32,  St.  Ki  ft 
0.  1892,  p.  258 ;  St.  0.  P.    Price  4<2. 

Additional  Rule  dated  March,  1893,  amending 
r,  22  of  the  Clergy  Discipline  RvUs,  1892.  St.  E. 
k  0.  1898,  p.  78. 

Scale  dated  March,  25,  1893,  of  fees  and  costs 
und&r  the  Clergy  Discipline  Act,  1892.  St.  E.  ft  0. 
1893,  p.  804. 

1.  —  Appeal— Security  for  costs.']  Security 
for  coBts  ordered  on  appeal  in  a  crim.  suit  pro- 
moted by  the  respondent  under  the  Church 
Discipline  Act,  1840  (3  &  4  Vict.  o.  86),  it 
being  shewn  that  the  ai>pellant  was  in  a  state  of 
poverty,  and  Lad  not  paid  any  of  the  costs  of  the 
original  suit.    0*Malley  v.  Bishop  of  Norwich 

[Arches  Ct.  of  Canterbury  [1892]  P.  176 

2.  —  Habitual  Drunkenness — Stale  charges.] 
A  bishop  refused  to  institute  a  clergyman  to  a 
new  living  on  the  ground  of  habitual  drunken- 
ness in  his  past  cure : — Held,  that  the  bishop  was 
not  limited  in  his  iuqxiiries  to  the  period  pre- 
scribed for  prosecution  in  the  Church  Discipline 
Act,  1840.  Amount  of  proof  necessary  to  justiiy 
this  refusal,  and  the  staleness  of  the  charges  con- 
sidered. Mabkineb  17.  Bishop  of  Bath  and 
Wells  -         -     Arches  Ct.  of  Canterbury 

[  [1898]  P.  145,  n. 

8.  —  Scandalous  conduct — Proof  of  drunken- 
ness— Practice.'}  The  offence  of  ''occasioning 
bcandal  and  evil  report "  is  not  an  offence  which 
can  be  legally  tried  under  the  Clergy  Discipline 
Act,  1892.  Practice  of  the  Court  stated  as  to 
admitting  to  pit)of  in  a  crim.  suit  charges  of 
habitual  drunkenness  and  of  acts  of  drunkenness, 
the  precise  dates  of  which  the  prosecutor  cannot 
specify.    Bishop  of  Bochesteb  v.  Habbis 

[Consist.  Ct.  of  Eoohester  [1893]  P.  187 

Parish  Clerk. 

1.  —  Appointment  of—Seqttestration.']  The 
rights  and  position  of  an  incumbent  after  seques- 
tration, except  80  far  as  they  are  interfered  with 
by  the  express  terms  of  the  Sequestration  Act, 
1871,  remain  unaltered.  It  is  he,  therefore,  and 
not  the  curate  in  charge,  who  is  the  proper 
person  to  appoint  a  new  parish  clerk.  Lawbenoe 
V.  EswABDS  (No.  1)       Chitty  J.  [1891]  1  Ch.  144 

2.  —  Nature  of  office.]  The  office  of  a  parish 
clerk  is  a  temporal  not  an  ecclesiastical  office. 
Lawbencev.  Edwabps  (No.  2) 

[Chitty  J.  [1891]  2  Ch.  72 

ISee  now  the  Loe,  Govt  Act,  1894  (57  <£  58 
Viet.  c.  73),  s.  17.] 

Parsonage  House. 

Application  of  purchase-money.]  Where  part 
of  a  churchyard  had  been  sold  under  a  private 
Act,  and  the  purchase-money  had  been  paid  into 
Court : — Heldf  that  the  application  of  the  money 
in  buying  a  house  unsuitable  for  a  vicarage,  and 
altering  it  so  as  to  become  suitable,  was  the  same 
as  in  buying  a  house  that  had  been  made  suitable 
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continued. 

by  the  veador,  and  that  the  application  ooold  be 
allowed.  J'x  parte  Vioab  of  St.  Botolph,  Ald* 
GATE  ...     North  J.  [1894]  8  Ch.  M4 

Pew. 

Pew  in  a  urch — Right  appurtenant  to  a  hous^ 
— Prescription.]  A  pew  may  be  annexed  to  a 
dwelling-honse  by  a  faculty,  and  a  faculty  may 
be  presumed  upon  evidence  of  exclusive  possession 
and  repair  for  a  long  period.  Long-continued 
user,  inconsistent  with  mere  possession  by  per- 
mission of  the  churchwardens,  held  to  have 
established  the  right  to  a  pew,  although  there 
was  no  evideuoe  of  any  faculty,  and  there  was 
evidence  that  the  pew  liad  been  originally  ac- 
quired under  circumstances  wliich  would  not 
confer  a  legal  right    Phillips  v,  Hallidat 

[H.L.  (E.)[1891]A.  C.  228 
[affirm.  C.  A.  28  Q.  E  D.  48 

Eeports  and  Eetums. 

Pbooeedingb  Genbbally.]  a  Report  with 
tables  as  to  proceedings  in  the  Jkicclesiastical  Courts 
during  each  of  the  years  1890-1894  is  included  in 
Part  11.  of  the  Judicial  Statistics  for  those  years.. 

The  statistics  for  these  five  years  are  published 
as  follows: — 


Year. 

Reference  to  Pari.  Paper  1 

n  which  Betnm  is 

publisbed. 

Nnmber 

Session. 

at  foot  of 
Paper. 

Vol. 

Page. 

Price. 

s.     d. 

1893 

1894 

C.7510 

95 

1 

0  10 

1892 

1893-4 

C.  7168 

103 

1 

2    8 

189  L 

1892 

C.  6734 

89 

1 

2    0 

1890 

1890-1 

C.  6443 

93 

1 

2    0 

EitnaL 

1.  —  AUutUm.]  Ablution,  if  not  part  of  the 
communion  service,  is  lawful.  Per  Archbishop 
of  Canterbury  in  Read  v.  Bishop  of  Lincoln 

[  [1891]  P.  9 ;  affixm.  by  J.  C.  [1892]  A.  C.  644 

2.  —  Agnus  Dei.]  The  singing  by  the  choir 
of  **  The  Agnus"  before  and  during  the  reception 
of  the  elements  is  not  illegal.  Read  v.  Bishop  of 
Lincoln    Archbishop  of  Csnterbury  [1891]  P.  9 ; 

[affirm,  by  J.  C.  [1892]  A.  C.  644 

3.  —  Bishop*s  diseretion — Staying  proceedings.^ 
(a)  a  representation  wus  sent  to  the  Bishop  of 
Loudon  requesting  him  to  allow  proceedings  to 
have  t)ie  reredos  in  St.  Paul's  removed  as  bsing 
unlawful.  The  Bishop  refused,  his  reasons  being 
based  on  his  view  that  such  litigation,  in  his 
opinion,  entailed  mischievous  results : — Held,  by 
C.  A.,  that  his  answer  was  sufficient.  Allcroft 
V.  BittHOP  OF  London      -     C.  A  24  d.  E.  D.  21ft 

(b)  In  this  case  the  representation  was  the 
same  as  in  the  former  one,  except  that  it  alleged 
that  the  reredos  had  in  fact  encouraged  idolatroua 
practices.  The  Bishop,  relying  on  his  former 
consideration  of  the  question,  refused  the  peti- 
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tion :— A2d,  by  Hawkins  J.  and  H.  L.  (E  ),  that 
the  ana wer  was  sufficient.  Bsg.  v.  Loin>ON  (Bishop 
of;  -  -  -  Dhr.  Ot.  [1891]  8  d.  B.  48 
HM,  in  both  cases,  by  H.  L.  (E-X  that  whether 
the  reasons  of  the  bishop  were  good  or  bad,  he 
had  acted  within  his  jurisdiction,  and  honestly 
exercised  his  discretion  and  judgment  Liqbton 
V.  Bishop  of  London   H.  L.  (S.)  [1891]  A.  C.  888 

4.  —  Church  Diieipline  Act  —  DuraHon  of 
admonition  to  abttain  from  illegal  aets.^  Admo- 
nitions to  abstain  from  illegal  acts  in  the  future 
were  granted  in  1885  and  1886,  and  for  dis- 
obedience to  tiiem  the  clerk  was  imprisoned  and 
suspended  for  some  time.  In  1891  application 
was  made  to  enforce  these  admonitions  for  fresh 
offences  alleged  to  be  committed  in  1890 : — Held, 
that  the  application  ought  not  to  be  granted, 
such  admonitions  not  being  iutended  to  be  effdo- 
tire  during  the  whole  of  the  offender's  life. 
Hakssv.  CS>x    -     Ch.  Ct.  of  York  [1898]  P.  110 

5.  —  Concealing  manual  Aet$J]  Performing 
manual  acts  whilst  standing  in  such  a  position 
that  they  cannot  be  seen  by  the  communicants  is 
illegal.    Bead  v.  Bishop  of  Linooln 

[Axeh.  of  Oantsrbury  [1891]  P.  9 

6.  —  EaOward  poritian,']  It  is  not  illegfti 
for  the  priest  to  stand  at  the  N.  end  of  the  W. 
side  of  the  table  from  the  comojencement  of  the 
Communion  service  to  the  ordering  of  the  bread 
and  wine  before  the  Prayer  of  Consecration. 
Bbad  V,  Bishop  of  Lincoln 

[Aroh.  of  Csnttrbury  [1891]  P.  9, 
[afirm.  by  J.  0.  [1898]  A.  a  844 

7.  —  Finality,^  The  rule  as  to  the  finality 
of  decisions  of  the  J.  C.  is  not  equally  binding 
as  regards  decisions  which  relate  to  ritual  and 
ecclesiastical  practice  and  depend  to  some  extent 
00  the  accuracy  of  historical  research.  Bead  v. 
Bishop  of  Lincoln        -     J.  C.  [1892]  A.  0.  844 

8.  —  Lighted  candles.^  Two  candles,  not  re- 
quired for  the  purpose  of  giving  light,  were 
alight  throughout  the  celebration  on  the  table 
without  objection  on  the  part  of  the  respondent, 
who  was  ofBciating  as  bishop:  there  was  no 
evidence  either  of  a  ceremonial  use  of  the  lights, 
or  that  the  respondent  had  introduced  them  as 
unlawful  ornaments : — Held,  that  the  respondent 
was  not  responsible  therefor,  and  that  his  making 
no  objection  thereto  was  not  an  ecclesiasfical 
offence.    Bead  v.  Bishop  of  Lincoln 

[Arch,  of  Oaatwbury  [1891]  P.  9 ; 
[afflm.  by  J.  0.  [1898]  A.  0. 844 

9.  —  Making  sign  of  the  Cron.']  MaMne  the 
sign  of  the  Cross  during  the  absolution  and  bene- 
diction is  illegal,  for  it  is  a  ceremony  additional 
to  the  ceremonies  of  the  Church.  Bead  v. 
Bdbbop  of  Lincoln  -     Aroh.  of  Canterbury 

[[1891]  P.  9 

10.  —  Mixed  chalice.'}  The  mixing  of  wine 
with  water  in  and  as  part  of  the  Communion  ser- 
vice is,  but  the  use  of  a  cup  mixed  beforehand  is 
not,  illegal     Bead  v.  Bishop  of  Lincoln 

[Arch,  of  Oanterbury  [1891]  P.  9 
];affirm.  by  J.  C.  [1898]  A.  C.  844 

11.  —  Monition,']  Where  promoters  have 
established  the  commission  of  an  ecclesiastical 
offence,  tliey  are  not  entitled  as  of  right  to  a 
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monition;  the  archbishop  is  entitled,  on  being 
saUsfied  that  the  offence  will  not  be  repeated, 
to  accept  the  assurance  of  future  submission. 
Bead  v.  Bishop  of  Lincoln 

[J.  C.  [1892]  A.  C.  844 

Scottish  Law. 
See  Scottish  Law — Ghnroh. 

Sequestration. 

Effect  on  status  of  incumbent.']  The  rights 
and  position  of  an  incumbent  after  sequestration 
remain  unaltered,  except  so  far  as  they  are  inter- 
fered with  by  the  express  terms  of  the  Sequestra- 
tion Act,  1871.    Lawrence  v.  Edwabds  (Mo.  1) 

[Ghitty  J.  [1891]  1  Ch.  144 

ECUABOB. 

—  Trade-marks  and  designs. 

See  Design  ;  Tbadx-mabk. 

EDtrCATIOK. 

See  Elementaby  Education. 


li 


ft 


—  Devise  and  bequest  of— Whether  including 

realty. 

See  Will — Wobiml    5. 

BF7IGT. 

—  Exhibition  of— Injunction. 

See  Pbactice— Injunction.    17. 

ZJSCTXSHT. 

—  Action  by  Crown. 

See  Cbown  (Pkebooatiye  of).    1. 

—  Defence  to  action  of. 

See  Peacticb— WaiT— Writ  SpooiaUx 
Indorsed.    7. 

*«  SJUBDXM  0SVBBI8.*' 

See  Deed— Constraotion.    1. 

ZLDESTSOir. 

See  Settlement — Constmetlon.    13. 

ELEOTIOK  (OP  LOCAL  ATTTEOBITISS). 

—  of  County  Council. 

See  Countt  Council — ^Slootion. 

—  of  District  Council. 

See  DisTBicT  Council — Sleotion. 

—  Municipal. 

See  Municipal  Election. 

—  of  Thames  Conservancy  Board. 

See  Thaubs — ConierYanoy,  fto.    1. 

XLSCnOK  (DOCT&IKX  OF). 

iSse  Infant — Settlemoat.    2;  Married 
Woman — ^Pbopbbtt— ^kmtraot.    2. 

SLECnOir  (PABLIA]IX]ITABT> 

See   Parliahbmt — Sleotion  Petition 
Parliamentary,  &a,  Beqisibation. 

ELECTRIC  LIGHinrO. 

—  Powers  of  urban  authority  as  to. 

See  Streets  and  BuiLoiNGS^Lighting. 
1. 

—  Use  of  disused  churchyard. 

See  Eccleslastioal  Law— Paonlty.    8. 

—  Vibration. 

See  pRAcncx— iNJUNonoN.    88. 

ELECTBICITT. 

—  Nuisance. 

See  Nuisance— What  amounts  to.    1,  2. 
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SLBGIT. 

See  PRAoncs — Bbobtsb  —  Sqnitabto 
ZxBontloiL    2. 

SLSKBHTABT  EDlTOATIOir,  EEOLAHD. 

f^  By  the  Elementary  Education  Act,  1891  (54  &  55 
Viet  c.  56),  further  provision  vxu  made  for  amst- 
ing  education  in  Public  Elementary  SchooU  in 
England  and  Wales. 

By  the  Elementary  Education  (ScJiool  Attend- 
ance) Acty  1893  (56  &  bl.Vict,  c.  51),  the  previous 
Act$  tcere  amended  tcilh  respect  to  the  age  for 
attendance  at  school, 

1.  — Sckodhoardmetnber — Disgualificaiionhy 
aheenee.)  Bule  14  of  Sch.  II.,  Part  I.,  of  the 
Education  Act,  1870,  does  not  entitle  a  school 
board  to  elect  a  new  member  in  place  of  a 
member  who  has  absented  himself  on  account  of 
ill-health,  without  first  giving  him  an  oppor- 
tunity of  explaining' or  excusing  his  absence. 

BiCHABDSON  V.  MSTHLET  SCHOOL  BOABD 

[XekswiolL  J.  [1898]  3  Ch.  610 

—  School   hoard  memiber  —  DisqualifloaiMn   by 
hankmptey. 
See  Bankbuftct— Disqualification.  2. 

2.  —  School. hoard  member — Disqualification 
by  crime,']  A  member  of  a  school  board  in  Eng- 
land convicted  of  **  conspiracy  *'  under  the 
Oriminal  Law  and  ProoMure  (Ireland)  Act, 
1887,  and  imprisoned : — Held^  to  have  been 
'*  punished  with  imprisonment  for  crime  '*  within 
the  meaning  of  r.  14,  Sch.  II.,  Part  I.,  to  the 
Education  Act,  1870,  and  so  to  have  vacated  his 
seat  on  the  board.  Contbeabb  v.  London  School 
Board  -         -     Day  J.  [1891]  1  Q.  B.  118 

8.  —  ScJioolmasterU  authority — Offences  done 
out  of  school.']  The  authority  delegated  by  the 
parent  of  a  pupil  to  a  schoolmaster  to  punish  a 
pupil  is  not  limited  to  offences  committed  by  the 
pupil  on  the  premises  of  a  school,  but  extends  to 
acts  done  by  such  pupil  while  on  his  way  to  and 
from  school.    Glkabt  v.  Booth 

[l>i7.  Ct.  [1898]  1  a.  B.  465 

[And  see  Prevention  of  Cruelty  to  Children  Act, 
1894  (57  &  58  Viet,  c.  41), «.  34.] 

EVBABGO. 

See  GoMPAHY  —  Winding-up  —  Execu- 
tion. 

XKBEZZLEMENT. 

See   CoHPANT  —  DiRECTOBs — Embeule- 
neiitt 
Ordcival  Law — Ovfences  against 
Propbbtt.    2, 3. 

B1CFL0TZR8*  U  ABIUTT  ACT. 

See  Master  and  Servant — Liability  for 
I^Juxiet  to  Worknufii. 

EKPI0TEB8  AND  WOBSHSIT. 

See  Mastbr  and  Servant — Oontraot(E.), 
Tmok.    8. 

EXPIOTIEBKT. 

See  Master  and  Servant. 

SK  VEKTBE  8A  HEBE. 

See  Settlemen^t — Constmotion.    11. 
Will— Children.    5. 

EHDOWED  SCHOOL. 

See  Charity — Charity  Commissioners. 
7—9. 


"  EEDOWMBirr." 

See  GHAaiTY--CHARrrY  Coa[HiaBH>NBBS. 
1,10. 

ENraAHCEIiBMlHT. 

—  of  Copyholds — Lands  taken  by  railway. 

See  Land — Acquisition  undor  Lsado 
Clansei  Act.    4. 

—  Copyhold — Bights  as  to  common. 

See  Common.    1. 

EBOIHEi. 

—  Damage  to  steamship. 

See  Ship — General  Aterage.    2. 

EBBOLXEirT. 

—  Presumption  of. 

See  Limitations — Statute  or.    21. 

EHIAIL. 

See  Scx>ttish  Law— EntaiL 
EHTEETAIHMEHT. 

See-  Sunday— Obscryaiioo. 
EETET. 

—  to  Distrain. 

See  Landlord  and  Tenant— Distress. 
4,5. 

—  on  Land  under  oral  agreement. 

See  Frauds,  Statute  of.    10. 

EdiriTABLE  CEAEOB. 

See  Company — ^Debenture.    40. 

EQITITABLE  DE7EKCE. 

—  in  Crown  suits. 

See  Crown  (Prerogative  or).    1. 

EQinTABLB  EZEOUTIOE. 

See  PBAcnoB — Bboeiver  —  Equitable 
Execution. 

EQUiT Ale  mobioaqe. 

See  Mortoaob— Equitable  Mortgage. 

equitable  tekabt  fob  life. 

See   Settled    Land— Settled    Land 
Acts— Tenant  for  Lifb.    5—7. 

EQinTT  OF  BEDEMPTIOK. 

See  Mortgage. 

EQUITT  TO  SETTLEMENT. 

See   Settlement  —  Equity   to    Settle- 
xnoit* 


—  Quarter  Sessions. 

See  Havering- atte- Bower. 

ESTATE  AOEET. 

Authority  to  find  a  purchaser.]  InstruolionB 
g^ven  to  estate  agents  to  find  a  purchaser  and 
negotiate  a  sale,  held  not  to  amount  to  an  autho- 
rity to  bind  the  vendor  by  a  contract.  To  bind 
the  vendor  there  must  be  an  expre^is  authority  to 
the  agent  to  enter  into  a  contract  on  behalf  of 
the  vendor.    Chadburn  v.  Moore 

[Xekewieh  J.  [1892]  W.  E.  186 
ESTATE  BUTT. 

See  Death  Duties— Estate  Duty. 

ESTATE  TAIL. 

See  Tenant  in  Tail. 

ESTOPPEL. 

En  Pais,  col.  804. 
By  Becord,  col  806. 

En  Pais. 
1.  —  Bailment — Attornment  bp  bailee — FfOtMl. 
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The  owner  of  fpoods  lying  at  a  warehouse  was 
induced  by  the  firand  of  F.  to  instnict  the  waie- 
hooBeoian  to  transfer  the  goods  to  F.'s  order.  F. 
then  sold  the  goods  to  an  innocent  parchaser, 
who  before  paying  the  price  obtained  a  statemtnt 
inmk  the  warehouseman  that  he  held  the  goods 
to  the  pordiBser's  order.  On  the  disooyery  of 
F.'s  fraud  the  warehouseman  refused  to  deliver 
to  U.  In  an  action  of  trurer  by  the  purchaser 
against  the  warehouseman : — Held,  that  tbe  ware- 
houseman having  attorned  to  the  purchaser,  was 
estopped  from  impeaching  his  title. — SembU^  per 
Lora  Halsbury,  that  the  true  owner,  having 
enabled  F.  to  hold  himself  out  as  the  owner, 
could  not  set  up  his  title  a^inst  that  of  an  iuuo- 
cent  purchaser  from  F.  Henderson  &  Co.  v. 
Williams        -         -     0.  A.  [1896]  1  Q.  B.  621 

—  Bailor  and  bailee — Jua  teHii: 

See  BAiLnEzn*.    4. 

—  BiU  of  exchange. 

See  Bill  of  Excuaxgb.    2. 

—  Director  parting  toith  oualifying  tharee. 

See  PBAcncB — Chabgiho  Ordbb.    1. 

—  Divorce, 

See  DlYOBCB— NULLITT.     2. 

—  Ejectment, 

See   Westbbn    Australia  —  Law    of 
Western  Anstralia.    2. 

2.  —  FvUy  paid  eharee  —  Certificate  —  Com- 
panics  Act,  1867,  s.  25.]  Before  a  oo.  was 
formed,  P.  was  advised  by  W.  to  invest  money  in 
its  shares,  which  W.  undertook  to  procure  for  him, 
and  P.  gave  W.  £500  to  pay  lor  the  shares.  W. 
was  entitled  under  an  agreement  to  fully  paid 
shares  in  the  co.,  and  instead  of  paying  the 
money  to  the  co.  for  other  shares  to  be  allotted 
to  P.,  W.,  after  the  co.  had  been  incorporated, 
caused  some  of  his  own  paid-up  shares  to  be 
allotted  to  P.  as  his  nominee.  The  certificates 
stated  that  the  shares  were  fully  paid: — Heldy 
that  the  co.  and  the  liquidator  were  estopped  from 
denying  that  tbe  shares  were  fully  paid,  and  that 
F.'s  name  could  not  be  retained  on  tne  list  of  con- 
tributories  except  in  respect  of  paid-up  shares. 
In  re  Buildiko  Estates  Brioki>ibld8  Co.  Pab- 
BUBT*s  Case  V.  WilUami  J,  [1896]  W.  N.  142  (2) 

8.  —  Misrepreeentation.']  Tbe  defts.,  tmstees 
of  a  will,  sold  parcels  of  land  (X.)  to  B.,  which  he 
mortgaged  to  0.  Snbse^aently  B.  induced  one 
of  the  defts.  to  sell  to  him  a  piece  of  land  (Y.) 
which,  though  B.  represented  the  contrary,  was 
in  fact  ( art  of  X.  B.  mortgaged  Y.  to  D.,  the 
pltff.  Eventually  0.  took  possession.  The  pltff. 
then  sued  the  defts.  for  compenJBation  for  loss 
caused  by  their  misrepresentation,  or,  in  the 
alternative,  for  breach  of  covenant  for  title : — 
Held,  (1)  that  the  second  conyeyauce  of  Y.  did 
not  contain  such  a  distinct  averment  that  tbe 
defts.  were  seised  at  the  time  of  this  conveyance 
as  would  estop  them  from  denying  that  they  were 
so  seised;  (2)  that  as  the  pltff.  had  no  legal 
estate  with  which  the  covenants  could  run,  he 
could  not  sue  on  the  covenants ;  (3)  that  the 
pltff.  had  no  remedy  for  misrepresentation  by  the 
defts.,  the  representation  having  been  made 
honestlv.  Whether,  if  the  conveyance  had  been 
in  terms  sufficient  to  create  an  estoppel,  the  defts. 


S8T0PPSL— Xn  ^i^Jt-conUnued. 

coold  have  soooeasfvlly  pleaded  fraud  by  B.,  qumre, 

OVWABD  BUILDIRO  SOOIBTT  V.  SlCITflSON 

[C.  A.  rwm.  Kskiwieh  J.  [1898]  1  Ch.  1 

—  Sale  by  agent. 

See  FACTOB—Sole  by  Agent. 
4.  —  Stattment  operating  cu.]  A  statement  to 
operate  as  an  estoppel  must  be  clear  and  unam- 
biguous. The  doctrine  of  estoppel  as  applicable 
to  innocent  misrepresentations  discussed  imd 
explained.    Low  v.  Bouverib 

[0.  A.  [1881]  8  Ch.  82 

6.  —  Transfer  of  shares,']  A.  gave  a  certifi- 
cate for  shares  transferable,  by  writing  not  under 
seal  to  B.,  his  broker,  for  sale,  and  handed  him  a 
blank  transfer.  B.  pledged  the  blank  transfer 
and  the  certificate  with  C.  G.*s  solicitor  filled 
up  the  blank  with  the  name  of  C.'s  clerk.  B. 
never  paid  anything  to  A.  on  account  of  the 
shares  i—Held^  that  A.  was  not  estopped  from 
setting  np  his  title  against  0.    Fox  v.  Mabtih 

[Kekewioh  J.  [1896]  W.  K.  86 
And  see  GoiiPAifT'-SHABES— Transfer.  7. 

By  Becord. 
L  —  Aseistance  in  prior  action  hy  person  under 
indemnity  to  defendant — •*  Privies  in  estate,*'^  A 
resolution  purporting  to  be  in  pursuance  of  power 
to  compromise  contained  in  a  debenture  trust 
deed  given  by  the  A.  Co.  was  passed  by  a  majority 
of  debenture-holders,  for  accepting,  in  lieu  of 
debentures,  shares  in  the  B.,  the  purchasing  co. 
Dissentient  debenture-holders  recovered  judg- 
ment against  the  A.  Co.  for  arrears  of  interest  on 
the  ground  that  there  were  no  circumstances  of 
difficulty  which  enabled  the  majority  to  bind 
the  minority  to  the  compromise;  the  B.  Go. 
assisted  in  the  defence  and  paid  the  costs 
thereof: — 

Heldt  in  a  subsequent  action  by  the  dissentient 
debenture-holders  suing  on  behalf  of  all  the 
holders  to  enforce  against  the  B.  Co.  and  the  lands 
assigned  to  them  by  the  A.  Co.,  that  the  deben- 
ture charge  (which  through  want  of  registration 
was  not  valid  according  to  tbe  local  law)  that 
the  B.  Co.  were  not  estopped  by  the  former  judg- 
ment from  adducing  evidence  to  shew  that 
through  non-registration  of  the  charge  and  other 
circumstances  difficulties  bringing  the  power  of 
compromise  into  play  had  arisen. 

A  purchaser  of  land  cannot  be  estopped  as 
privy  in  estate  by  a  judgment  in  an  action  against 
his  vendor  commenced  after  the  purchase  when 
such  purchaser  has  given  the  vendor  an  indem- 
nity and  has  assisted  him  in  defending  an  action 
by  a  third  person;  in  subsequent  proceeding 
the  purchaser  is  estopped  only  between  the 
vendor  and  the  purchaser.  Mebcantile  Invest- 
ment AND  Genebal  Tbust  Co,  V.  RrvEB  Plate 
TausT,  Loan,  and  Agency  Co. 

[Bomer  J,  [1894]  1  Ch.  678 

—  Divorce  proceedings. 

See  DivoBCE — Collusion.    2. 

2.  — Judgment  by  consent.']  A  judgment  by 
consent  creates  an  estoppel  to  the  aame  extent 
as  a  judgment,  where  the  Court  has  exercised  a 
judicial  discretion.  In  re  South  Ambbioan  and 
Mexican  Co.  Ex  parte  Bank  of  England 
[C.  A.  affirm.  V.  Williams  J.  [1896]  1  Ch.  87 
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XSTOPPEIr— B7  Becard— ixmltAtted. 

8. — ResjudicataJ]  (a)  To  ooneiitute  a  good  plea 
of  res  judicata,  it  must  be  shewn  that  the  former 
suit  was  one  in  which  the  plaintiff  might  have 
recovered  precisely  what  he  seeks  in  the  seoond. 
A  magistrate's  order  under  s.  40  of  the  Metrop. 
Police  Act,  1839,  is  no  bar  to  an  action  for  special 
damage  arising  out  of  the  £ame  detention.  Mid- 
land Railway  Co.  v.  Maktin  &  Co. 

[l)iv.  Ct.  [1893]  2  0.  B.  172 

(b)  To  establish  the  plea  of  re$  judicata 
the  judgment  relied  on  must  have  been  pro- 
nounced by  a  Court  having  concurrent  or  ex- 
clusive jurisdiction  on  the  quebtion  claimed  to 
have  been  adjudged,  and  have  given  judgment 
directly  upon  such  question.  Attornrt-Genebal 
FOB  Tbu«idad  and  Tobago  v.  Ebiche 

[/.  C.  [1893]  A.  C.  618, 523 

'  (c)  H.  had  from  time  immemorial  repaired  a 
highway  rations  tenura.  In  1782  the  highway 
became  vested  in  trustees  who  materiidly  altered 
it  In  1866  the  Court  decided  that  H.  was  not 
liable  to  be  rated  for  the  repair  of  the  highways 
in  the  district,  but  the  fact  of  the  alteration  was 
not  brougltt  before  the  Court : — Hdd,  that  this 
decision  did  not  make  the  case  res  judicata^  as  the 
fact  of  tlje  alteration  had  not  been  brought  to  the 
attention  of  the  Court  Heath  v.  Weaverham 
(Otebbeebs)  -     Biv.  Ct  [1894]  2  Q.  &  108 

See  alw  Highway — Bepairs.   2 ;  Pbao- 

TICE — bfTEBPLEADEB.      1. 

—  in  action  for  revocation  of  Paients. 

See  Patent — ^Validity.    4. 

—  oito  Sewers. 

See  London  County— Dbainage,  &o.  1. 

EVIDENCE. 

See  Pbaotice — ^Evidenob. 

—  of  Abandonment  of  easement. 

See  Easement.    1. 

—  in  Admiralty  action, 

Ste  County  Coubt —Admiralty  Prae- 
tioe.    8. 

—  of  Ambiguity  in  charterparty. 

See  Ship— Bill  OF  Lading — ^Ambiguity- 
1. 

—  Attempt  to  discharge  loaded  arms. 

See  Cbiminal  Law — Offences  against 
the  Pebson.    2. 

—  of  Authority  of  inland  revenue  officer. 

See  HuMMABY  Pboceedings— Jurisdie- 
tion.    5. 

—  in  Company  matters. 

See  (JoMPAKY — Memobandum  —  Altera- 
tion of  MemorandunL  8 ;  Beduction 
of  Capital.    6. 

—  Company  winding-up. 

See  Company  — ^Winding-up — Examina- 
tion OF  Witnesses. 

—  in  Contested  cause  of  facuUy, 

See  Ecclesiastical  Law — Faculty.    10. 

1.  —  Admissibility  of  promissory  note  in- 
sufficiently  stamj^ed."]  A  promissory  note  insuffici- 
ently stamped  is  not  admissible  in  evidence  to 
prove  the  receipt  of  the  money  for  which  the 
note  was  given.    Ashling  v.  Boon 

[Kekewich  J.  [1891]  1  Ch.  568 


EYIDEirCE — continued. 

2.  —  Ancient  facts.}  Where  it  is  necessarv  to 
ascertain  andent*  facts  of  a  publio  nature  nis^ 
toiical  works  may  be  refei  red  to.  Bead  v.3i8Hop 
OF  Lincoln         -         -     J.  C.  [1892]  A  a  844 

8.  —  Corroboration.'}  Silence  is  not  evidence 
of  an  admission,  unless  there  are  ciroumstanoea 
which  render  it  more  reasonaUy  probable  that  a 
man  would  answer  the  charge  mode  against  him 
than  that  he  would  not.  Per  Bowen  L.J.  in 
Wiedemann  v,  Walpolb 

[  [1891]  2  Q.  B.  684,  at  688 

4.  —  Corroboration.'}  Absence  of  corroboration 
of  the  evidence  of  an  accomplioe  does  not  entitle 
the  accused  as  a  matter  of  law  to  be  acquitted  by 
a  jury  or  not  to  be  committed  for  trial  :per  Cave  J . 
In  re  Meunieb     -      Biv.  Ct  [1894]  2  Q.  B.  416, 

[at  p.  418 

—  statement  by  CounseL 

See  OosiPBOMiSB. 

—  tn  Criminal  matters. 

See  Cbiminal  Law— Evidence. 

—  Divorce, 

See  DrvoBCE— Etidencb.  . 

—  Foreign  ponoer  of  attorney. 

See  Conflict  of  Laws.  .8. 

—  Infringement  of  copyright. 

See  Copybioht — Infringement    8. 

—  as  to  cause  of  Nuisance, 

See  NuiSANCB— Evidenoe. 

—  of  Prescription, 

See  Fuheby— Salmon  and  Frashwater. 
2. 

—  on  application  for  Separation  Order, 

See  DrvoBCE— Sepabation — SepazatioiL 
Order.    8. 

—  Sufficiency, 

See  Cabbieb.    1. 

—  Testamentary  capacity,  

See  Pbobatb— Testamentaby  Capacitt. 

BZAXIBATIOB. 

•  -  in  Arbitration. 

See  Abbitbation — ^Arbitratorii    3. 

—  in  Bankruptcy. 

See  Bankbuptcy— Examination. 

—  in  Company  winding-up. 

oee  Company — Winding-up — Examina- 
tion of  Offickbs. 
Company — Winding-up — Examina- 
tion OF  Witnesses. 

—  by  Examiner  of  Court 

See  PBAcncB— Examines. 

—  of  Lunatic. 

See  LuKATic — Jndieial  Inqniiition.    6. 

EXAXIVEB. 

See  Pbacticb— Examinee. 

EXCAVATIOHS. 

—  Powers  of  vestries,  &o.,  to  prohibit. 

See  London  County — Stbebts,  &o.    6. 

EXCEPTEB  PEBIL8. 

See  Ship— Bill  of  Lading — ^Excepted 
Perils. 

EXCEPTIOBS. 

—  in  charterparty. 

See  Ship  -Bill  of  Lading — ^Exceptlont. 
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XZCSAS0B  00STBACT8. 

—  GontrMts  to  pay  sterling   in   exchange  for 
■a^er. 
8m  Oo2mACT--C«itnMtli».    1. 


Gawte  Dmler^g  licence — Foreign  Cfame,']  An 
excise  lioenoe  to  deal  in  game  under  23  &  24  Yict. 
c.  90,  B.  14,  is  not  reqnirel  to  enable  a  person  to 
deal  in  game  which  has  bet-n  killed  abroad. 
PcDKET  V.  EocLES    -    DIt.  Ct  [189S]  1  Q.  B.  M 

ISee  now  s,  2  of  the  Cudonu  and  Inland 
Sevenue  Ad,  1893  (56  dt  57  Vict,  c,  7).] 

—  In/onnatian  to  recover  penaiiieB. 

See  SrMUAiiT  PitocEEDixGS — Jnrisdio- 
tioiL    5. 

sxxcvnoir. 

See  Bakkbcttct — Assets.    8,  9. 
Baskruptct — Execution. 
Eankrcptct  —  Receiving    Obdbe. 
11. 

BaNKRUFTCT — SCBXMB  OT  AbRANGB- 
MBHT.  5. 

Bankbuptct — SicubkdGbbditob.  1. 

COMPANT  —  WlXDINO-UP  —  EXECU- 
TION. 

County  Coubt — ^Kraftiiticn. 
JiDOMBNT  Debt. 

PbACTICB— SEQUESTBATiaK. 

Sbbritf. 

—  Equitable. 

See   Practice — Rbceiybb — Xqnitable 
Ezsention. 

—  on  property  of  Retired  Partner. 

See  Practice — Sertice — ^Flnns.    10. 

—  Staying  proceedings. 

bte  Company  —  Winding-up  —  Volun- 
tary Winding-up.    7. 

EXEOUnOW  OF  Wlllk 

See  Probatb — ^Execution  or  Will. 

ZZSCUTOE  (AHD  AOIOKISTEATOB). 
Adminiftrationj  coL  309. 
LiabUUiee,  eoL  811. 
PoiMTf,  coil,  SIS. 

Adminiitration. 

See  aho  Probate,  passim. 

1.  —  Account  dutff — Costs — Successive  appoint- 
mtnts."]  Where  a  person  having  a  life  interest 
and  power  of  appointment  exercised  it  sucoes- 
sively  by  deeds  and  will : — Hetd,  that  the  account 
duty  and  costs  of  administration  were  payable 
out  of  the  several  sums  appointed  rateably.  In  re 
Shaw.    Tucket  v.  Shaw       -         -      Korth  J. 

[[1895]  1  Oh.  843 

9.  —  Apvropriation  to  provide  for  deferred 
legacies.'}  The  testator  by  his  will  gave  im- 
mediate legacies,  and  legacies  deferred  until  the 
death  of  his  wife.  The  wife  re-married,  and  her 
interest  under  the  will  was  thereby  reduced  to 
the  receipt  of  a  life  annuity: — Eeld,  that  the 
deferred  legatees  were  entitled  to  have  2}  % 
Consols  of  a  present  value  equal  to  the  amount 
of  their  respective  legacies  set  aside ;  and  that  if 
2|  %  were  purchased,  and  they  wore  liable  to  be 
reduced  to  2i  %,  one-tenth  more  in  value  should 
be  purchased.  In  re  Tbedwell.  Jeffbay  v. 
Trxdwbll  (No.  2)      North,  J.  [1891]  W.  H.  901 


.  XZECUTOB  (AVB  ADXIEISTRATOB)— Adni. 
aisttatioB— «im(tii«M<L 

5.  —  Assent  ta  legacy^  That  an  exor.  has 
made  general  payments  to  or  for  the  benefit  of 
a  leffatee  of  leaseholds  or  other  pmperty  is  not 
(in  ue  absence  of  representations  on  the  snbject 
by  the  f  xor.  to  the  Jegatte)  sufficient  to  ennble 
the  Court  to  infer  that  the  legacy  has  been 
assented  to.  Tbobkb  t.  Thobnb      -      Bom«r  J. 

i  [  [1898]  8  Ch.  190 

—  Exeenior  according  to  tenor. 

See  Pbobatb — Grant  op  Probatb.    11. 

4.  —  General  and  special — •*  Personal  rtprt- 
sentatires  **  of  surviving  trustee — Appointment  of 
,  special  and  general  extcutors  by  Kti2  of  surviving 
!  trustee.}   Sect  31  of  the  Conveyancing  Act,  1881, 
'  does  not  authorize  an  appoinlmcnt  of  trustees 
,  in  continuation  to  himself  by  a  eoIo  surviving 
trustee  by  his  will.  The  persons  in  possession  of  a 
general  grant  of  probate  of  the  will  of  a  surviving 
trustee  are  his  **  personal  representatives  **  within 
s.  31  of  the  Conveyancing  Act,  1881,  and  their 
deed  of  appointment  of  new  trustees  is  valid,  not- 
withstanding the  appointment  of  special  exors. 
in  that  behalf  and  their  subsequently  obtaining  a 
limited  grant  of  probate.   In  re  Parebr*s  Trusts 

[KAktwish  J.  [1894]  1  Gh.  707 

6.  —  IdenUtg  of— Ambiguity — Extrinsic  srt- 
dence.}  Where  there  is  ambiguity  as  to  the 
identity  of  an  exor.,  evidence  of  surrtmndicg 
circumstanoes  is  sdmissible  to  clear  up  that 
ambiguity :  iSsmUe,  that  evidence  of  declarations 
by  the  tester,  is  not  admissible  in  such  a  case. 
In  thb  Goods  op  Cbappbll  Jenne  J.  [1894]  P.  98 

6.  —  Land  situate  in  foreign  country — TVtist 
for  sale — Devise  on  trusts  void  under  foreign  law.} 
Where  a  testotor  devises  lands  situate  in  Italy  on 
trusts  void  under  the  Italian  law,  and  there  is  a 
trust  for  sale  valid  under  that  law,  the  trustees 
must  hold  the  proceeds  of  the  sale  upon  the  trusts 
declared  by  the  will.  The  rents  of  the  unsold 
land  till  sale  devolve  in  accordance  with  Italian 
law.    In  re  Pibroy.    Whitwham  v.  Piercy 

[Vorth  J.  [1886]  1  Oh.  88 

7.  —  Legacy  to  infant  appointed  executor — 
Inttrest.}    A  lesacy  to  an  in  taut  appointed  exor. 
does  not  carry  interest  until  the  infant  atteins . 
twenty-one,  and  acte  as  executor.    In  re  Gard- 
ner.   Long  v,  Gardner  (No.  1)      -     North  J. 

[  [1892]  W.  N.  194 

8.  —  Locke  King*s  Acts — ^a)  Exoneration  of 
personal  estate.')  Laud  belonging  to  a  tenant  in 
toil  in  possession  was  delivered  in  execution  to 
judgment  creditors  of  his  under  a  writ  of  elegit. 
He  died  without  giving  any  direction  exonerating 
bis  personal  estate  from  payment  of  the  debt : — 
Heldj  that  as  Locke  King's  Acts  did  not  apply, 
the  judgment  debt  was  not  chargeable  on  the 
land  in  exoneration  of  the  personalty.  Anthony 
V.  Anthony  (No.  2) 

[Kekswioh  J.  [1898]  3  Ch.  498 

(b)  Exoneration  of  real  estate.}  Land  which 
had  been  delivered  in  execution  under  a  writ  of 
elegit  to  judgment  creditors  of  a  tester,  was 
specifically  devised  by  his  subsequent  will : — 
Heldf  that  Locke  King's  Acts  applied,  and  tho 
devised  estate  must  bear  its  own  ourden,  and  was 
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not  entitled  to  be  exonerated.    In  re  Anthnot. 
Antuony  v.  Anthony  (No.  1) 

[Kekewich  J.  [1892]  1  Gh.  460 

See  also  Will — ^E&onebation. 

9.  —  Loeke  King's  Acts  —  Vendor's  lien  — 
Building  agreeT/ieiU.']  A  building  agreement  pro- 
vided for  leases  with  ground-rents  up  to  £180  a 
year;  and,  at  the  option  of  the  lessor,  for  iurther 
leases  on  payment  by  her  of  twenty-two  years' 
purchase  of  the  further  ground-rents.  The  lessor 
executed  the  optlou,  and  died  before  completion : 
— Held,  that  her  devisees  took  the  land  included 
in  the  agreement  subject  to  discharging  the 
amount  payable  in  respect  of  the  further  leases. 
In  re  Kidd.    iiROOif  an  v.  Withall 

[Korth  X.  [1894]  3  Ch.  668 

10.  —  Moneys  representing  specific  legacy — Dtibt 
owing  to  estate.']  Where  a  debtor  to  a  testor/s 
estate  is  a  specific  legatee  of  the  profits  of  a 
business  represented  by  moneys  in  the  hands  of 
the  exord,,  they  may  retain  suoh  moneys  as 
nj^ainst  the  debt.  In  re  Taylob.  Taylob  v. 
Wadjs  -  -  Chitty  J.  [1894]  1  Gh.  671 
—  Personalty,  left  to. 

See  Death  DuTiES^-Probate  Duty.    8. 

11.  —  Power  of  saie — Devise  of  land  charged 
tciih  Ugacies.']  A  charge  of  legacies  on  land  de- 
vised beneficially  in  fee  or  in  tail  does  not  give 
executors  a  power  of  sale.  In  re  Resibeok. 
B£N2fETT  17.  Bebbeck    Chitty  J.  [1894]  W.  K.  68 

12.  —  Specific  legacy — Costs  of  realization — 
Residuary  estate.']  Where  reasonable  costs  were 
incuri'ed  in  realising  a  specifically  bequeathed 
mortgage  debt  in  India,  and  had  been  deducted 
from  the  amount  received  by  the  Indian  attorney 
of  the  English  exors. : — Held,  that  these  were 
properly  chargeable  by  the  exors.  against  the 
residuary  estate,  and  that  the  specific  legatee  was 
entitled  to  be  reimbursed  out  of  the  residue. 
In  re  Bbodie.    Hood  v.  Hall        -'      Ohitty  J. 

[  [1893]  W.  N.  161 

13.  — Suit — Adding  as  parties,]  (a)  Iq  a 
beneficiary's  action  for  administration  of  an 
estate,  after  judgment  was  passed  and  entered,  in 
the  course  of  inquiries  in  chambers  it  was  found 
that  an  exor.  who  had  not  proved  at  first  had 
come  in  and  proved.  The  pltff.  moved  to  amend 
pleadings  and  judgment  by  adding  the  exor. 
as  deft. : — Held,  that  the  better  course  was  to 
order  tbat  the  exor.  submitting  to  be  bound  as  if 
originally  joined,  further  proceedings  should  be 
oarried  on  against  him  as  if  he  iiad  been  an 
original  deft.    In  re  Dracup.    Field  v.  Dbacup 

[North  J.  [1892]  W.  N.  43 
(b)  In  an  action  for  general  account  against 
a  surviving  exor.  and  trustee,  it  is  not  necessary 
that  the  representative  of  a  deceased  trustee  or 
exor.  should  be  mode  a  party  by  the  pltff.  There 
Ls  power  to  add  such  representative  under  O.  xvr., 
rr.  11,  48,  if  the  deft,  requires  it,  and  the  circum- 
stances of  the  case  render  it  advisable.  In  re 
Habbison.    Allen  v.  Smith.    Allen  v.  C!ort 

[GMtty  J.  [1891]  2  Gh.  349 

LUbiUtiet. 
1.  —  Action   against  executor    who    htu    not 
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bilitiei — continued, 
proved — Fiscal  sale  of  testator^s  property.]  A 
creditor  of  a  testor.  cannot  sue  a  person  named  in 
the  will  as  exor.,  unless  he  has  either  administered 
or  obtained  a  grant  of  probate;  and  a  sale  in 
execution  of  a  judgment  in  such  an  action  does 
not  bind  the  testor.'s  estate. 

An  order  for  probate  without  an  actual  grant 
does  not  prove  the  will  or  shew  an  acceptance  of 
jthe  trusts  of  the  will  by  the  exor.  Letters  of 
administration,  even  if  irregularly  granted,  are 
valid  till  revoked.  Mohauidu  Mobideen 
Hadjlib  v.  Pitohey     -      J.  G.  [1894]  A.  C.  437 

2.  —  Duties  and  liabilities — Inquiry  as  to  his 
testator's  transactions.]  It  is  no  part  of  an  exor.'a 
duties  to  inquire  into  transactions  of  his  testor. 
twenty  years  before  his  death.    Alliott  r.  Smith 

[Kekewich  J.  [1896]  2  Gh.  Ill 

3.  —  Liability  for  default  of  co^xecutor — 
Putting  assets  into  sole  control  of  one  executor — 
Unnecessary  Act.]  An  exor.  who  does  an  act  by 
which  his  co-exor.  obtains  aula  possession  of  assets 
of  the  testor.  is  only  liable  for  misapplication  by 
his  co-exor.  if  the  act  was  **  unnecessary."  Such 
an  act  is  not  unnecessary  if  done  in  the  regular 
course  of  business.  A.  made  his  wife  B.,  J., 
and  C.  his  exors.  A.  was  the  registered  holder 
of  certain  American  rlwy.  diares ;  these  shares 
could  either  be  sold  as  registered  shares  or  be 
unregistered  and  then  sold  as  shares  to  bearer ; 
the  latter  was  the  ordinary  course  of  business. 
J.  requested  B.  and  0.  to  unre^ister  the  shares. 
This  was  dooe.  J.  misappropriated  part  of  the 
proceeds,  and  absconded  within  eleven  months 
of  A.'s  death ; — Hdd,  (1.)  that  unregistering  the 
bonds  and  handing  them  to  J.  to  sell  were  not 
**  unnecessary  "  acts,  and  that  B.  and  G.  were  not 
liable  for  J.'s  misappropriation;  (2.)  that  as  J. 
was  trusted  by  A.,  and  as  B.  and  G.  had  no  reason 
to  suspect  him,  there  had  been  no  such  delay  in 
culling  upon  J.  for  an  account  as  to  make  B.  and 
G.  liable.  In  re  Gasquoine.  Gasquoine  v. 
Gasquoine        -  G.  A.  affirm.  Kekewich  J. 

[  [1894]  1  Oh.  470 

—  Liability  for  highway  repairs. 

See  Highway — Bapairs.    6. 

—  Mistake  in  payment  of  probate  duty. 

See  Death  Duties — ^Probate  Duty.    9. 


Notice  to,  of  calls. 

See  Company — Galls. 


1. 


4.  —  Payment  of  liabilities — Transfer  of  shares 
— Lien  of  company — Priority.]  An  executrix  of 
an  estate  which  was  indebted  to  a  co.  sold  bbares 
therein  to  P.  A  dividend  was  declared  on  the 
shares,  and  subsequently  P.  registered  the  trans- 
fer. The  CO.,  in  exercise  of  tlieir  lien,  appro- 
priated the  dividend  to  satisfy  the  executrix's 
debt : — Held,  that  P.  could  stand  in  the  position 
of  the  CO.  as  creditor,  but  had  no  priority.    In  re 

MaCMUBDO.      PeNFIELD  v.  MACHrRDO 

[Korth  J.  [1892]  W.  H.  73 

6.  —  Statute-barred  debt  —  Payment  —  Lia- 
bility.] Though  as  a  general  rule  an  exor.  may 
pay  a  statute-barred  debt,  he  may  not  pay  such  a 
debt  when  it  has  been  judicially  declared  to  bo 
statute-barred.     Whether  an  ej^or.  may  pay  a 
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statute-baired  debt  against  the  declared  wish  of 
his  oo-exor.,  qumre. 

An  exor.  a^tnst  the  wish  of  his  co-exor.  paid 
a  debt  which  had  been  dechured,  on  an  adminis* 
tratioa  BummoBs,  to  be  etatate»banred : — Hdd^ 
that  both  be  and  the  payee  who  had  received  the 
money  thioogfa  the  wrongful  act  of  ber  agent, 
and  that  agent  who  had  notice  of  all  the  UMsts, 
were  liable  to  refund.    Midolkt  v.  Midglvt 

[0.  A.  affirm.  Bomer  J.  [1808]  8  Gh.  888 

8.  —  StattUe  of  Limitatioru  —  Originating 
tummam.']  A  residuary  legatee  has  a  right  to 
compel  an  exor.  to  plead  the  statute  against  an 
old  claim,  and  may  enforce  the  right  on  an 
originating  summons.  —  Objects  of  mrocedure 
under  O.  lv.,  rr.  3, 4,  considered.  Tn  re  Wbnham. 
Hurt  v.  Wenhau     -     Hortb  J.  [1888]  8  Ch.  69 

VOWiTS* 

L  —  A$9ent  to  legacy-^Tart  of  reMue."]  Exe- 
cutors let  the  residuary  legatee  mto  poflsession  of 
a  mine,  part  of  the  residue,  without  any  assign- 
ment of  their  interests  and  before  aU  the  debts 
were  paid.  The  legatee  was  sued  as  the  person 
in  possession  for  not  remedying  breaches  of  cove- 
nant. He  claimed  that  the  exors.  were  the 
persons  to  be  sued: — Hdd^  tbat  hid  possession 
was  complete  and  he  was  the  proper  deft  because 
(1)  that  no  assignment  by  the  exor.  was  neces- 
sary; \2)  that  an  exor.  could  assent  to  the 
bequest  as  regarded  a  part  of  the  residue  only 
witnout  thereby  assenting  as  to  the  rest  of  it. 
Austin  v.  Bbddob    «     Hortk  J.  [1888]  W.  K.  78 

8.  —  Carrying  on  husinesB — Executor  tuppiyinq 
aoodi.']  Principle  on  which  an  exor.,  wlio  had 
been  monagingan  hotel  belonging  to  the  testor's. 
estate,  and  supplying  it  with  wme  and  spirits 
from  hid  own  buainefeS  and  beer  of  his  own  brew- 
ing, was  to  account  for  profits  and  receive  his 
aliowances.  In  re  Williams.  MoROAif  v.  Wil- 
liams -         .         *.     Horth  J.  [1898]  W.  V.  81 

8.  —  Carrying  on  hurineu — Priorities  of  eredi' 
Ion — IndemnitvA  (a)  A  tester's  business  was 
carried  on  by  his  exors.  under  the  provisions  of 
his  will  and  with  the  assent  of  hts  creditors,  and 
was  properlv  carried  on.  Questions  considered 
—(1)  the  relative  rights  of  the  creditors  of  the 
tester,  and  the  subsequent  trade  creditors  of  the 
exors.  against  tlie  assets  of  the  testor.'s  estate  at 
the  time  of  his  death,  and  against  the  assets  sub- 
sequently acquired  for  the  estate  by  carrying  on 
the  business ;  (2)  the  exors.'  right  to  indemnity  ; 
and  (3)  the  right  of  the  trade  creditors  to  avail 
themselves  of  that  indemnity: — Heldj  that  the 
exors.  were  entitled  (in  priority  to  the  testor.'s 
creditors)  to  be  indemnifi^  against  the  liabilities 
which  they  had  properly  incurred,  and  that  the 
indemnity  was  not  limited  to  that  portion  of  the 
assets  which  had  come  into  existence  or  hod 
changed  its  form  since  the  testor.'s  death.  Dowse 
V,  GoBTON  -  -  -  C.  A.  40  Ch.  D.  686 ; 
[Tarisd  by  H.  L.  (X.)  [1^91]  A.  C.  190 

(b)  The  principle  tb$t  an  exor.  carrying  on  a 
testoT.'d  business  with  the  assent,  either  express 
or  implied,  of  the  testor.'s  creditors  is  entitled  (in 
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priority  to  the  testor.'s  creditors)  to  be  indemnified 
out  of  the  estate  against  the  liabilities  properly 
incurred  by  him  in  carrying  on  the  business,  is 
applicable  where  a  receiver  and  manager  has 
been  appointed  in  an  administration  action  to 
carry  ou  the  business  in  suooession  to  the  exor., 
and  whether  the  will  does  or  does  not  contain  a 

e>wer  to  carry  on  the  business.    In  re  Bbooke. 
BOOKS  V.  Bbooke  (No.  2)  -     Kekewieh  J. 

[  [1884]  8  Ch.  600 

(o)  Where  the  trustees  and  exors.  of  a  will 
carried  on  the  testor.'s  business  after  his  death 
and  incurred  trade  debts,  and  were  in  default  in 
rendering  proper  accounts,  but  were  not  in  default 
in  payment  of  money : — Held,  that  to  deprive 
them  of  their  indemnity  they  must  be  in  default 
in  payment  and  not  merely  in  rendering  accounts, 
and  that  the  trade  creditors  were  entitled  to 
prove  against  the  estate  through  the  right  of  the 
trustees  to  indenmity.  In  re  Kn>D.  Kidd  v. 
KiDD       -         -     Sekowisl|J.[1894]W.  K.  78 

4.  — Deceased  pauper — Guardians — Betainer.'} 
The  exor.  of  a  deceased  pauper  can  retain  a  debt 
due  to  himself  before  satisfying  the  claim  of  the 
guardians  for  maintenaaoe  during  the  last  year 
of  the  pauper's  life.  Layer  v.  Botham  A  Sons. 
Ghestebfieu)  Union  (GuardunsX  Claimants 

|l)iT.  Ct  [1896]  1  Q.  B.  69 

6.  —  Mortgage  of  assets — Mortgage  to  hutlding 
society."]  An  exor.  is  not  entitled  on  behalf  m 
the  estate  to  take  shares  in  a  building  society  or 
to  make  the  estate  liable  for  him  as  a  share- 
holder. A  mortgage  by  an  exor.  to  a  building 
society,  though  made  to  secure  not  only  money 
advanced  and  interest  thereon,  but  all  moneys 
becoming  due  from  him  as  a  shareholder,  is  not 
wholly  void  as  against  the  beneficiaries,  but  is 
good  as  against  the  beneficiaries  to  the  extent  of 
the  money  advanced  and  reasonable  interest, 
provided  that  the  advance  was  made  in  good 
faith  to  the  exor.  as  such.    Thoenx  v.  Thobne 

[Bomer  J.  [1888]  8  Ch.  196 

6.  —  Power  to  appropriate  specific  portion  of 
assets.']  Although  there  is  no  special  power  in  a 
will  to  appropriate  specific  portions  of  the  estate, 
the  exor.  has  power  to  do  so ;  otherwise  it  would 
be  impossible  in  many  cases  to  wind  up  the 
estate.  A  residuary  legatee  has  power  to  accept 
such  an  appropriation  in  accord  and  satisfaction 
of  his  share  or  of  part  of  his  share.  In  re  Lepine. 
DowiETT  V.  CuLVEB      0.  A.  revsTS.  KskswUdi  J. 

[  [1888]  1  Ch.  210 

7.  —  Retainer — Annuity.]  The  administra- 
trix of  an  insolvent  estate,  to  whom  the  intestate 
had  covenanted  to  pay  an  annuitr,  held  entitled 
to  retain  instalments  as  they  fall  due  out  of  assets 
not  dealt  with,  and  to  prove  in  a  creditor's  action 
for  the  value  of  the  future  annuity.  In  re  Bee- 
man.    Fowleb  v.  Jambs         -     Korth  J.  [1896] 

[W.  K.  161  (1) 

8.  —  Powers  after  renouncing  probate."]  A 
tester,  gave  the  residue  of  his  estate  to  such 
charities  **  as  my  exors.  herein  named  may  select." 
— Held,  on  the  construction  of  this  particular 
will,  that  the  power  was  given  to  the  exors.  in 
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their  official  capacity  and  was  exercifiable  only 
by  those  who  had  proved.   Crawfood  v.  Forshaw 
[0.  A.  [1891]  2  Ch.  261  revers.  Kekewioh  J. 

[40  Ch.  D.  642 

—  right  of  Betainer, 

See    Adhinibtration    (by    Chancebt 
Division).    13. 

—  Sale  of  Len$eh6lds  by. 

See  Yendob  and  Fubchaseb — Title.  18. 

ZXSCUTOBT  DEVISE. 

See  Will — CJontingent  Bemaindee. 

EXEMPTIOK. 

—  from  Liability  as  to  goods. 

See  Ship— Bill  of  Lading— Exceptions. 

—  from  Bating. 

See  Bates— Exemption. 

EXEB0I8E. 

—  of  Power  of  attorney. 

See  Power  of  Attobket. 

—  of  Power  of  appointment. 

See  Poweb  of  Affointhent — ^Exercise. 

EXHIBIT. 

—  to  affidavit. 

See  Practige — Evidence.    18. 

EZOBEBATIOB. 

See  Admintstbation,  13;  Execttob — 
Administration.  7 ;  Will — Exoxbba- 

TIOX. 

EXPEK8E8. 

—  of  Chargeable  lunatic. 

See  Lunatic— Expenses,  fte. 

—  of  County  Council. 

See  County  Council — ^Expenses. 

—  of  Trustee. 

See  Tbustee— Expenses. 

EZPEBIHENT8. 

—  Preparatory  to  trial  of  patent  action. 

See  Patesit— Fraotioe.    10. 

EXTEB8I0K. 

—  of  Patent. 

See  Patent— Frolongation. 

EXTIKOinSEMEKT. 

—  of  Founders'  Shares. 

See  Company — ^Beduction  of  Capftal.  8. 

—  of  Mortgage.  , 

See  Mortgage — Statute  of  Limita- 
tions.   1. 

SZTOBTIOV. 

See  Bankruptcy — ^Beceivino  Order.    8. 
Cmminal  Law  —  Offences  against 
Property.    1, 

—  Liability  of  sheriff. 

See  Sheriff.   8. 

BXTBADinON. 

By  the  Extradition  Act,  1895  (58  d:  59  Vict, 
c.  33),  the  Acte  of  1870  and  1873  toere  amended  to 
far  as  respects  the  magistrate  by  lohom  and  tJte 
place  in  whi(Ji  the  case  may  be  heard  and  the 
criminal  held  in  custody. 

Beference  to  tlte  whole  of  the  Extradition  Orders 
in  Council  under  the  Extradition  Acts  issued  prior 
to  1891  and  now  (Jan.  1, 1896)  in  force  is  given  in 
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the  *'  Index  to  the  Statutory  Buks  and  Orden^** 
1893  edU.  8t  0.  F.  Tlie  foUoudng  isalieiof  the 
0.  in  C.  issued  since  Dec.  31,  1889,  toith  references 
to  the  annual  volumes  of  Statutory  Ordejrs  in  whidi 
they  are  printed  >- 

Argentine  Bbpublic]  O.  in  €.  dated  Jan,  29 
1894,  applying  the  Extradition  Acts,  1870-1873,  to 
the  Argentine  Bepuhlie  and  the  Treaty  of  B^y  22 
1889.    8t.  B.  ft  0.  1894,  p.  78. 

British  India.]  0.  in  C,  dated Nov.2l,  1895, 
directing  that  the  Extradition  (India)  Act,  1895, 
shall  have  ^ect  in  British  India  as  if  part  of  tJie 
ExtradUion  Acts,  1870,  and  1873.  8t.  B.  ft  0. 
1896,  Ho.  668.    Price  id. 

Cyprus.]  **  The  Cyprus  Extradition  0.  in  C, 
1895.**    8t.  B.  ft  0. 1895,  Ko.  136.    Price  id. 

''  The  Cyprus  Extradition  0.  in  C.  1895,  No,  2." 
8t  B.  ft  0. 1895,  No.  682.    Price  id. 

French  Guiana  and  Trinidad.]  O.  in  C.  dated 
Nov.  20, 1894,  as  to  extradition  from  French  Guiana 
to  Tnnidad.    St.  B.  ft  0.  1894,  p.  116. 

German  Protectorates.]  0.  in  O.  dated 
Feb.  2, 1895,  applying  the  Extradition  AcU,  1870- 
1873,  to  the  Oerman  Protectorates  in  Africa,  Neto 
Cruinea,  and  Pacific  Ocean  and  the  Treaty  of 
May  5,1SH,    St.  B.  ft  0.  1895,  Ko.  58.    Price  id. 

Liberia.]  0.  in  C.  dated  March  10,  1894, 
applying  the  Extradition  Acts  to  Liberia  and  Ute 
Treaty  of  Dec.  16, 1892.    St.  B.  ft  0.  1894,  p.  88. 

Monaco.]  0.  in  C.  dated  May  9, 1892,  anply- 
ing  the  Extradition  Acts  to  Monaco  and  the  Treaty 
of  Dte,  17,  1891.    St.  B.  ft  0. 1898,  p.  456. 

Orange  Fbxx State.]   0,inC.datedMar€h2(i, 

1891,  applying  the  Extmdifion  Acts  to  tJie  Orange 
Free  State  and  the  Treaty  of  June  25,  1890. 
Bt  B.  ft  0. 1891,  p.  879. 

Portugal.]  0.  in  C,  dated  March  3,  1894, 
applying  the  Extradition  Acts  to  Portugal  and  the 
Treaty  of  Oct.  17,  1892.    St  B.  ft  0. 1894,  p.  95. 

Portuguese  India.]  Foreitfn  Office  notifica- 
tion. Mar.  9, 1891,  of  the  termination  on  Jan,  14, 

1892,  of  the  Treaty  of  Dec,  26,  1878,  as  to  extradi- 
tion from  the  Indian  postisdons  of  Portugal. 
Lend.  Gsi.  Kanh  10,  1891,  p.  1888. 

BouMANLA.]  0.  in  C.  dated  April  30,  1894, 
applying  the  Extradition  Arts  to  Boumania  and 
the  Treaties  of  Mar.  31,  1893,  and  Mar.  13, 1894. 
St.  B.  ft  0. 1894,  p.  105. 

Straits  Settlements.]  O,  in  C,  dated 
Dec.  12, 189f,  amending  0.  in  C.  of  Aug,  19,  1889, 
as  to  Extradition  from  Straits  Stttlements.  St.  B. 
ft  0.  1894,  417. 

Uruguay.]  0,  in  C,  dated  Nov.  24,  1891, 
applying  the  Extradition  Acts  to  the  BepubUc  of 
Uruguay  and  the  Protocol  of  Mar,  20, 1891.  8C 
B.  ft  0.  1891,  p.  285. 

1.  —  Detention  of  property  for  purpose  of  trial 
abroad.^  On  the  hearing  of  an  application  to 
extradite  a  person  accusi  d  of  theft  abroad,  O.,  a 
witness,  proauced  certain  articles  under  a  subpoena 
duces  tecum  which  he  had  purchased  from  the 
prisoner.    After  the  magistrate  had  committed 
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SXTBADITIOH— «oratntte(2. 

the  prisoner  to  await  the  Secretary  of  State's 
warrant,  he  orally  directed  a  oonstable  to  take 
charge  of  the  property  for  production  at  the  trial 
abroad.  O.  applied,  under  11  &  12  Vict.  o.  44, 
s.  5,  for  an  order  directing  the  property  to  be 
given  up  to  him : — Held,  that  the  magistrate  was 
functus  officio  when  he  had  committed  the 
prisoner,  and  any  subsequent  direction  as  to 
the  property,  whether  given  or  omitted,  was 
not  ao  act  relating  to  the  duties  of  his  office,  and 
that  the  Ck)urt  had  no  jurisdiction  to  make  the 
order.  Held,  further,  that  assuming  the  Court 
had  such  jurisdiction,  O.'s  possessory  title  (if  any) 
had  been  lawfully  divested  by  their  passing  out 
of  his  possession  under  the  mhpcBna  duces  teeum^ 
and  therefore  that  he  was  not  entitled  to  the  relief 
asked.    Beq.  v.  Lushington.    Kx  parte  Otto 

[DiT.  Ct  [1894]  1  Q.  B.  490 

S.  —  Evidente  of  aocomplioe — Corrobol'ation — 
One  eommitial  for  two  offen^ts.']  M.  was  charged 
with  causing  two  explosions  in  France,  one  of 
which  caused  loss  of  life.  On  an  application  for 
a  writ  of  habeas  corpus,  it  was  objected  that 
(I)  there  was  no  evidence  of  the  identity  of  the 
prisoner  with  the  person  accused;  (2)  that  the 
charges  depended  on  the  unconbborated  evidence 
of  an  accomplice ;  (3)  that  there  were  two  charges 
and  one  committal : — Held,  that  (1)  the  evidence 
of  identity  was  sufficient;  (2)  that  the  evidence 
of  the  accomplice  was  corroborated,  and,  even  if 
it  were  not,  that  the  magistrate  had  discretion  as 
to  whether  the  evidence  was  sufficient  for  com- 


JEXTBADITIOH— continued. 

mittal;  (3)  that  separate  committals  were  not 
necessary.    In  re  Meunieb       -     Div.  Ct.  [1894] 

[2  Q.  B.  416 

8.  —  PcHitical  offence — Habeas  Corpus."]  (a) 
The  decision  of  a  magistrate,  who  commits  a 
prisoner  fbr  extradition,  that  the  offence  charged 
is  not  of  a  political  nature,  is  subject  to  review  by 
the  Court  on  an  application  for  hahetis  corpus. 
Definition  of  a  crime  incidental  to  and  forming 
part  of  a  politieal  distnrbanee  is  a  political  offence. 
In  re  Cabtioni       -     Div.  Ct  [1891]  1  Q.  B.  149 

(b)  To  constitute  a  political  offence  there 
must  be  two  parties  in  the  State  each  seeking  to 
impose  the  government  of  their  choice  on  the 
other.  The  definition  includes  anarchist  crimes. 
In  re  Mkunier       -     IHt.  Ct.  [1894]  2  Q.  B.  418 

4.  —  Suffieiency  of  charge — Fraud  by  a  bailee,'] 
In  order  to  justify  the  extradition  of  tne  subject 
of  a  foreign  State,  there  must  be  evidence  of  an 
act  committed  by  him  in  the  foreign  country 
amounting  to  an  offence  against  the  law  of  such 
country,  and  which,  if  committed  in  England, 
would  amount  to  an  offence  n^rainst  English  law. 
In  re  Bellencoktre  -     C.  A.  [1891]  2  Q.  B.  122 

SXXBAOBDnrABT  ZXEBirSSS. 

See  Highway— Bepaixi.  S — 5. 
EZTBAOBBIHABY  TBAF7IC. 

See  Highway— Bepairs.  3—7. 

SXTBXK8IC  XVIBfHOS. 

—  of  intention. 

See  Will — Extrinsic  Evidence,  &o. 
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VACTOB. 


Hire  and  Purchase  Agreement^  ool,  319. 
Bale  by  Agents  ccl.  320. 

Hire  ud  PurohmM  AgreMimt 

1.  —  Chnttruetion-^Propsriy  in  goodt.'}  JffeW, 
on  the  oonstzuction  of  a  mriug  agreement,  that 
the  partiee  having  plainly  ezpreaBed  their  inten- 
tion that,  in  a  certain  event,  the  property  should 
not  pass  to  the  hirer,  that  event  having  happened 
the  property  did  not  pass,  and  the  transaction 
was  therefore  not  within  the  Bills  of  Sale  Acts. 
Mc  Entire  v,  Cbossolet  Bbothbbs 

[H.  L.  (I.)  [1895]  A.  0.  467 

2.  —  Faetan  Act,  1889,  $.  9.]  A.  let  a  piano 
to  B.  under  a  hiring  agreement  by  which  B.  was 
to  pay  as  hire  monthly  instalments,  and  when  all 
the  instalments  were  so  paid  the  piano  was  to 
become  the  property  of  B.  C,  an  auctioneer,  in 
good  faith  and  with  no  knowledge  of  A.'s  rights, 
received  the  piano,  sold  it,  and  paid  the  proceeds 
to  B. :— fleW,  that  C.  bad  agreed  to  buy  and  ob- 
tained with  consent  of  A.  possession  of  the  piano ; 
that  delivery  by  B.  to  C.  had  the  same  effect  as 
if  B.  was  a  mercantile  agent;  that  "delivery 
under  any  agreement  for  sale  "  was  not  oonflned 
to  delivery  to  the  receiver  pnraoani  to  a  sale  by 
the  deliveror;  that  "agreement  for  sale,  pledge, 
or  other  disposition  "  included  a  delivery  of  goods 
to  be  sold  by  tiie  receiver  for  the  benefit  of  the 
deliverorv  and  that  therefore  C.  was  protected 
from  liability  by  s.  9  of  the  Act.  Shenston  &  Co. 
V,  Hilton  -         -     Bmoe  J.  [1894]  2  Q.  B.  462 

3.  —  Fadort  Act,  1889,  ».  9— PossflMion  under 
agreement— Option  to  purchaie.'\  The  expression 
in  8.  9  of  the  Factors  Act,  1889,  "  a  person  having 
agreed  to  buy  goods,"  means  a  pereon  who  has 
bound  himself  by  agreement  to  buy,  and  does  not 
include  a  person  having  an  option  to  buy,  the 
owner  being  bound  to  sell  if  tne  option  is  exer- 
cised.   Hblby  V,  Matthews  -     H.  L.  (B.) 

r  [1896]  A.  C.  471  revers.  0.  A.  and  restoring 
^^  [DiT.  a.  [1894]  2  Q. B.  282 

[Followed  by  C.  A,  in  Paynb  v.  Wilson, 
[1896]  2  0.  B.  687.] 

4.  —  Factors  Act,  1889,  m.  1,  2— Mercantile 
agent — Person  employed  to  sell  on  commission.'] 
B.,  who  was  employed  by  the  pltffs.  to  sell  goods 
at  a  salary  and  on  commission,  pledged,  without 
authority,  some  articles  with  the  defts.,  who  re- 
ceived them  in  good  faith  and  in  the  ordinary 
course  of  business  :—fleW,  that  B.  was  not  a 
mercantile  agent  within  the  meaning  of  the 
Factors  Act,  1889,  s.  1,  and  therefore  s.  2  of  that 
Act  afforded  no  defence.  The  meaning  of  '*  mer- 
cantile aeent "  explained.    Hastings  v,  Pbabson 

[BIT.  Ct.  [1898]  1  Q.  B.  62 

See  No,  2,  above, 

5.  —  Sale  of  goods— Possession  of  goods  under 
hire  and  purchase  agreement— Factors  Act,  1889, 
s.  9.]  A.  Deing  in  possession  of  furniture  under 
a  hire  and  purchase  agreement  made  with  B., 


FACTOS— Sre  and  Purdhase  AgFeement — conid. 
sold  and  delivered  the  same,  before  the  last  pay- 
ment had  accrued  due  or  been  paid,  to  C. : — Add, 
that  the  uale  to  C,  who  had  acted  in  good  faith 
and  without  notice  of  B.'s  rights,  was  valid  under 
s.  9  of  the  Factors  Act,  1889.    Lee  v.  Butleb 

[0.  A.  [1898]  2  Q.  B.  818 

Distinguished  in  No,  3,  above. 

6.  —  Sale  of  goods  —  Ckmvidion  of  hirer,"] 

Where  a  person  having  possession  of  goods  under 

a  hire  ana  purchase  agreement  sells  them  to  a 

purchaser  in  good  faith  and  without  notice,  the 

ooDvlction  of  the  hirer  for  larceny  as  a  bailee  of 

the  goods  does  not  divest  the  purchaser  of  the 

property  in  them.    Patnb  v,  Wilson  -     Biv.  Ct. 

[[1896]  1  Q.  B.  668;  this  dediiAn  revert. 

[by  C.  A.  [1886]  2  0.  B.  687 

And  see  No.  8,  above. 

Sale  by  Agent 

Condition  against  seUing  without  further 
authority— Eetoppd.]  B.  entrusted  a  table-top 
to  G.,  who  was  a  dealer  in  similar  articles.  The 
table-top  was  not  to  be  sold  to  any  person  or  at 
any  price  without  B.'s  authorization.  If  sold,  the 
cheque  was  to  be  handed  to  B.  intact,  who  was  to 
pay  a  commission.  G.  sold  the  table  to  E.  for 
£200  without  B.*s  authorization.  E.  was  to  pay  8. 
£170  to  satisfy  a  judgment  8.  had  against  G.,  and 
£30  to  G.  E.  gave  S.  a  diamond  valued  between 
them  at  £120  and  £50  in  cash:~J7eZd,  thatG. 
was  acting  altogether  outside  his  authority  in 
seUing,  and  therefore  E.  acquired  no  title,  and 
B.  was  not  estopped  from  disputing  £.'s  title : — 
Hdd,  also,  that  as  the  table  was  never  entrusted 
for  sale,  and  as  the  mode  of  payment  was  not  in 
accordance  with  the  ordmary  course  of  business, 
E.  was  not  protected  by  the  Factors  Act  in  force 
at  the  time  (6  Geo.  4,  c.  94,  s.  4).    Biggs  v.  Evans 

[WiUs  J.  [1894]  1  Q.  B.  88 

FACTORY  AKD  W0BX8H0P. 

By  the  Factory  and  Workshop  AcU  1891 
(54  &  55  Vid,  c.  75),  f^  law  relating  to  Factories 
and  Workshops  was  amended.. 

By  the  Factory  and  Workshop  Act,  1895 
(58  d:  59  Vid.  c  37),  the  law  relaiina  to  Factories 
and  Workshops  w<u  further  amendea. 

Reference  to  the  Orders  of  the  Secy,  of  Slate 
granting  special  exemptions  under  the  Ade  issued 
prior  to  1891  is  given  in  the  ^^  Index  to  the 
Statutory  Rules  ani  Orders,'*  1893  edU.  St.  0.  P. 
The  sut)8equent  Orders  are  pMished  in  the  annual 
volumes  of  Statutory  Rules  and  Orders,  1890-1895. 

Dangerous  madiinery— Fencing"]  "All  dan- 
gerous parts  of  the  machinery "  in  s.  6  of  the 
Factory  and  Workshop  Act,  1891.  is  not  limited 
to  such  part  of  the  machinery  as  supplies  or  con- 
veys the  motive  power  by  which  the  industrial 
operations  of  the  ntctory  are  immediately  effected, 
but  applies  to  all  the  machinery  in  the  factory. 
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FACTO&Y  AKD  WOEKflHOP-^ntt'nued. 

and  includes  an  upper  die  'which  forcibly  de- 
scends on  a  lower  die  for  the  purpose  of  shaping 
tin  plates.    Redgrave  v,  Lloyd  &  Sons,  Ld. 

[Div.  Ct.  [1896]  1  0.  B.  876 
And  8ee  Shop  Houbs  Rbgtjlation. 

FAOTTLTT. 

See  Ecclesiastical  Law— Faculty. 

FAnt  COMICFHT. 

See  Defauation — ^Libbl.    1. 

"  FAIEWAY." 

—  Definition  of. 

See  Ship — Collision.    5. 

FAIKIAKD IBIAKSS. 

—  Colonial  Probates  Act,  1892. 

See  Pbobate  —  Grant  op  Probate  — 
Colonial  Probates  Act. 

—  Death  Duties. 

See  DcA7R  Dunes— £stftte  Duty. 

FAL8A  DEM0K8TBAII0. 

^'WlLI/^WOEDS.      13. 

FALSE  IHPBI80NXENT. 

See  "Master  and  Servant — ^Liability  for 
Acts  of  Servants.    1. 

FALSE  PBSTEirCES. 

See  Criminal  Law— Procedure.    4.  . 

FALSE  TEADE  BSSCBIPTIOK. 

—  Merchandise  mark. 

See  Trade-mark — Merchandise  Mark. 

FALSEHOOD. 

—  Imputation  of. 

See  Defamation— Libel.    4, 10. 

FAMILT  AEBAITQBMEHT. 

See  Scottish  LAw—^ntraot.    L 

FAirCT  WOBB. 

—  Trade-mark. 

See  Tbade-mar4 — Registration.    17 — 
10,  23. 

FABE. 

—  Bailway. 

See  Railway— Passenger.    8, 4, 

FABM. 

Market  garden,  conversion  into.]  The  con- 
version of  a  farm  into  a  market  garden  is  not 
necessarily  a  breach  of  a  covenant  to  cultivate 
"  according  to  the  best  rules  of  husbandry,"  and 
buildings,  such  as  hothouses,  erected  on  a  farm, 
and  rendering  it  more  profitable,  are  "improve- 
ments" within  the  Agricultural  Holdings  Act, 
1883.    Meux  V,  CoBLEY    -         -     Kekewich  J. 

[  [1892]  2  Ch.  253 
FATHEB. 

—  Rights  over  children. 

See  Infant — Custody. 

FEDEBAL  QOYEBNMEKT. 

*-  Conflict  between  powers  of  and  of  Provincial. 
See  Canada — Law  op  Canada — ^Domi- 
nion and  Constitutional  Law. 

FEE  FXTND. 

See  House  op  Lords — Foe  Fund. 


FEES. 

—  in  Bankruptcy. 

See  **  Table  of  Bules  and  Orders] Issued," 
p.  ccxlix. 

—  Burial. 

See  Burial.    1,3.]     , 

—  in  Company  winding-up. 

See  **  Table  of  Bules  and  Orders  Issued," 
p.  coxlix.  . 

—  in  County  Court*      - 

See  "  Table  of  Bules  and  Orders  Issued,*' 
p.  oczliz. 

—  Directors*. 

See   Company — Directors — Bemunera- 
tlon. 

—  District  surveyor's. 

See  London  County^— Buildings.-   19. 

—  in  Ecclesiastical  Court. 

See  Ecclesiastical  Law — ^Fees. 

—  of  JuflUces. 

See  Justices — Fees* 

—  Liverpool  District  Registry. 

'   See  ''Table  of  Bulee  and  Ordersllssued,*' 
p.  ccxlix.  '  < 

—  for  Registration  of  trade-marks. 

&e  Tbadb-mabk  Fees. 

—  Supreme  Court. 

See  **  Table  of  Bules  and  Orders'Issned,'' 
p.  ccxlix. 

FEMALE  PABTT. 

—  Description. 

See   Pbaotice  —  Writ— Description    of 
Parties.    1. 

FEMALE  TEITANT  FOB  LIFE. 

See   Settled   Land  —  Settled    Land 
Acts— Tenant  for  Life.    7. 
FEVCIKG 

—  of  Machinery. 

See  Factory  and  Workshop. 

^EBTILIZEBS  AKD  FEEDIKO  STUFFS. 

See   Adulteration  —  Fertilizers    and 
Feeding  Stufb. 

*<FICTITIOtrS  OB  KOir-EXISTENT  PEBBOK." 

—  Bill  of  exchange. 

See  Bill  of  Exchange.    6. 

FIDTTCIABY  BELATIOK. 

See   Company  —  Directors  —  Misfeas- 
ance.   5,  6. 
Company — Promotion. 
Limitations,  Statute  of.    13. 

FIEBI  FACIAS  (WBIT  OF). 

See  County  Court— Jurisdiction.    21. 
FIOUBES. 

—  Sculptured. 

See  Ecclesiastical  Law — ^Faonlty.    13. 
FUI. 

AppUoation  of  Colonial  Probates  Act,  1892. 
See  Probate  —  Grant  op  Probate— 
Colonial  Probates  Act. 

Death  Duties. 
See  Death  Duties— Estate  Duty. 
Law  of  Fy  i. 
Doundaries  of  toum —Construction  of  procla- 
mation— High-water  mark  on  the  sea-sfiore.2    Bv 

M 
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FIJI— Law  of  Jiii—continuefil. 
proclamation  the  western  boundary  of  a  town  was 
declared  to  be  the  sea-coast  at  high-water  mark 
and  the  eastern  boundary  to  be  a  specified  dis- 
tance therefrom : — Hdd,  that  reclaimed  foreshore 
was  withiQ  the  town,  the  western  boundary  of 
which  was  the  high- water  mark  for  tlie  time 
being,  and  the  eastern  boundary  that  fixed  abso- 
lutely by  the  proclamation.  Smart  &  Co.  v. 
Town  Board  of  Suva   -     J.  C.  [1893]  A.  C.  301 

FIXAL  JUDGMENT. 

—  Bankruptcy  notice  founded  on 

See  Bankruptcy — Act  op  Bankruptcy 
—  Bankruptcy  Kotice.    3 — 6. 

UKAKCE. 

—  of  London  Citvr 

See  London,  City — ^Finance. 

FINANCE  ACT,  1894. 

See  Death  Duties — ^Estate  Duty. 

FINANCING. 

See  ConnnAcrr — Constn&otion.    1. 

FINE. 

—  on  Copyholds. 

See  Land  —  Aoquisition  under  Lands 
Clauses  Act    4. 

—  Penalty  for  non-payment. 

See  Metropolitan  Police  District — 
Oifences. 

FIEE  (FBEVENTION  OF). 

By  the  False  Alarm  of  Fire  Aet,  1895  (58  &  59 
Vict.  c.  23),  o  penalty  wat  imposed  for  giving  FaUe 
AlarvM  of  Fire. 

1.  —  Control  of  premites  on  fire  —  Right  to 
exclude  the  public]  A  fire  brigade  provided  by  a* 
local  authority  has  control  of  tne  premises  where 
a  fire  takes  place,  and  may  exclude  the  public, 
including  volunteer  fire  brigades.  Carter  v. 
Thomas       -         -     Div.  Ct.  [1893]  1  Q.  B.  673 

2.  —  Expenses  of  use  of  fire^ngine.^  The 
expense  of  sending  engines  to  extinguish  fires 
•outside  their  district  incurred  by  a  local  autho- 
rity is  to  be  borne  by  the  person  receiving  the 
rack-rent  of  the  land  or  building  where  the  fire 
.occurs.    Sale  v.  Phillips        -     Wv.  Ct  [1894] 

[1  Q.  B.  849 

FISE  INSTTBANCE. 

See  Insurance,  Fire. 

FIBEABMB. 

—  Attempt  to  discharge — ^Evidence. 

See  Criminal  Law — Offences  against 
the  Person.    2. 

FIBE-FLTTG. 

See  Water — Supply  under  Waterworks 
Clauses  Act    5. 

FIBM. 

—  Application  for  shares  by  a  firm. 

See  Company — Winding-up — Contribu- 
tory.   10. 

FIBST  OFFENBEBS. 

Returns  shevcing  the  tcorhing  of  the  Prchation  of 
First  Offenders  Act,  1887,    in  certain  districts 


FXB8T  0FFENDEB8— <ronftnu0d. 

during  the  years  1890  and  1893  are  pvUislied  as 
follows : — 


^r        I      Befereoce  to  Pari.  Vtiwt  In  whldi  R«tum  is 
»«"•  i  published. 


1 

Session. 

Number 

at  foot  of 

Paper. 

Vol. 

Page. 

Price, 

1893  i  1894 
1890  \  1891 

203 
231 

71 
64 

219 
459 

d, 
1 

FISCAL  SALE. 

See  Ceylon — ^Law  of  Ceylon.    1. 


Sea,  col.  324. 

Salmon  and  FreshufaJter^  ool,  325. 

Sea. 

Belgian  Declaration.]  Notice  bringing  pt.  1 
of  the  Fisheries  Act,  1891  (54  A  55  Vict.  c.  37). 
into  operation  on  Sept.  15,  1891.  Lond.  Oas. 
Sept.  8,  1891,  p.  4777. 

North  Sea  Fisheries.]  By  the  North  Sea 
Fisheries  Act,  1893  (56  &  57  Viet.  o.  17),  the  Act 
of  1888  VHis  repealed. 

Bd.  of  Trade  notice  dated  April  11,  189^, 
fixing  the  day  for  the  Act  of  1893  to  come  into 
force.    St.  B.  ft  0.  1894,  p.  128. 

0.  in  C.  dated  April  30, 1894,  making  regs.  under 
s.  5  of  the  Act  of  1893  as  to  licences  under  art.  Hi. 
of  the  scheduled  convention.  St.  B,  ft  0.  1894, 
p.  194. 

Seal  Fishery.]  0.  in.  C.  dated  June  23, 1891. 
under  the  Seal  Fishery  (Behring's  Sea)  Act,  1891 
(51  it  52  Vict,  e.  19).  Lond.  Gai.  Jimt  94, 1891, 
p.  3366. 

0.  in  a  dated  May  16, 1893  ('•  The  Seal  Fishery 
(Behring's  Sea)  0.  in  C.  1893  ").  Lond.  Oai.  May 
19  1893  n.  2899 

By  the  Seal  Fisheries  (North  Pacific)  Act,  1895 
(58  &  59  Vict.  c.  21),  tlie  Act  of  1893  was  repealed 
and  fresh  projTision  made. 

O.inC.daied  Nov.2l,lS95('^ThcSealFis/ieries 
(North  Pacific)  0.  in  a  1S95'*).  St.  B  ft  0. 1896, 
669.    Price  id. 

By  the  Behring  Sea  Award  Act,  1894  (57  &  58 
Vict.  c.  2),  the  nehring  Sea  Avoard  was  carried 
into  effect. 

0.  in  C.  dated  April  30,  1894  C*The  Behring 
Sea  Award  0,  in  C.  1894").  St.  B.  ft  0.  1894, 
p.  129. 

0.  in  a  dated  Feb.  2, 1895  ("  The  Behring  Sea 
Award  0.  in  C,  1895  ")  St.  B.  ft  0. 1896,  No.  61. 
Price  id. 

1.  —  Oysters— Foreign  Oysters^-Sale  in  close 
seasons — Fisheries  Oyster,  Crab  and  Lobster  Act^ 
1877,  s.  4.1  Oysters  taken  in  foreign  watera  and 
relaid  and  stored  until  wanted  for  sale,  in  English 
waters,  where  they  do  not  breed,  may  be  sold  in 
the  close  season.    Rorertson  v.  Johnson 

[DiT.  Ct  [1898]  1  Q.  B.  129 

2.  —  Several  fishery  in  tidal  waters  —  Fore- 
shore of  the  sea."]  Pritnd  facie  the  Crown  is 
entitled  to  every  part  of  the  foreshore  of  the 
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7I8HBBT— 8da — continued.  j  "FLKTB— continued, 

sea  between  high  and  low  water-mark.    But,  | — Liability  oj^landlord  to  person*  using  stairease. 
proof  of  the  ownership  of  a  several  fishery  over 


part  of  the  foreshore  raises  a  presumption  against 
the  Crown  that  the  freehold  of  that  part  is  in 
the  owner  of  the  fishery.  Attornet-Gekeral 
V.  Emerson  -         -     H.  L.  (£.)  [1891]  A.  0.  849 

8alm<m  and  Frathwater. 

1.  —  Fishery  district  —  Limits  —  Trlbuiary.^ 
A  Secy,  of  State's  certificate  under  the  Salmon 
Fishery  Acts,  1861  to  1876,  defined  the  limits  of 
the  Severn  Fishery  District  as  including  *'bo 
much  of  the  River  Severn  and  of  all  of  the  tribu- 
taries of  the  said  river"  as  was  situate  within 
certain  counties : — 

(a)  Held,  that  a  reservoir,  formed  by  damming 
the  valley  and  enclosing  the  waters  of  the  Biver 
Vyrnwy,  was  not  a  '*  tributary  "  of  the  Severn, 
and,  therefore,  not  within  the  Severn  fishery 
district,  although  the  Yymwy  was  formerly  a  < 
**  tributary  "  of  the  Severn,  and  water  still  over-  | 
flowed  from  the  reservoir  into  the  Severn.  George  i 
V.  Cabfenter         -     SiT.  Ct.  [1898]  1  Q.  B.  805 

(b)  Held,  that  a  brook  running  into  a  river 
which  in  turn  ran  into  the  Severn  "was  a  tribu- 
tary of  the  Severn  within  the  certificate.  Evakb 
«.  OwEKS     -         -     Div.  Gt.  [1896]  1  Q.  B.  287 

2.  -—  Public  right— Non-Udal  waters.;i  The 
public  cannot  by  prescription  or  otherwise  obtain 
a  legal  right  to  fish  in  a  non-tidal  river  even 
though  it  is  navigable.  But  evidence  of  fishiog 
by  the  public  as  of  right  is  admissible,  but  not 
conclusive,  as  evidence  in  derogation  of  a  claim 
to  a  seversd  fishery. 

(a)  Smith  v.  Akdrews 

[North  J.  [1891]  2  Ch.  678 

(b)  Bloust  V,  Layabd 

[C.  A.  [1891]  2  Ch.  681,  n. 

8.  —  Salmon  flsheries.2  A  justice  who  is  pre- 
sent at  a  meeting  of  a  conservancy  board  when  a 
resolution  is  passed  to  take  proceedings  for  the 
violation  of  provisions  of  the  Salmon  Fisheries 
Acts  is  disqualified  from  adjudicating  on  pro- 
ceedings so  authorized,  notwithstanding  s.  61  of 
the  Salmon  Fishery  Act,  1865.    Reg.  v.  Henley 

[DlT.  Ct.  [1892]  1  Q.  B.  504 

FIXTintlS. 

—  Mortgage  of. 

See  Mortgage — Fixtit.es. 

—  Trade. 

See  Trade  Fixtures. 

FLAGOIH0. 

—  Footways.  I 

See   London   County  —  Streets  and 
Highways.    1,  2. 
FLATS. 

—  Covenant  by  landlord  to  appoint  resident  porter. 

See  Specific  Performance.    4. 

Implied  chligaiion — Common  scheme.']  An 
injunction  granted  to  restrain  the  conversion 
into  a  club  of  a  large  part  of  a  building  con- 
structed for  occupation  in  residential  flats,  at  the 
instance  of  a  tenant  under  an  agreement  in 
common  form  bindiog  her  to  rules  adapted  to 
residential  purposes.    Hudson  v.  Cripps 

[Vorth  J.  [1896]  W.  K.  161  (5) 


See  Landlord  and  Tenant  —  Land- 
lord's Ll/ibility.    1. 

—  whether  Separate  *^huildings**^^District  sur- 

veyorsfees. 

See  London  County— BuaDiNGS.    19. 

FLOATING  SECITBITT. 

What  is  a  **  floating  Boonrity"  discussed  in 
Brunton  v.  Electrical  Engineering  Corpora- 
tion   -    Kekewioh  J.  [1892]  1  Ch.  484,  at  p.  439 

See  Company — Debentures.  18—20, 38. 
Frauds,  Statute  of.    5. 
FOG. 

See  Ship— CoLtiaiON.    6—8. 

FLOOBnra. 

—  By  sewers. 

See  Sewerage  and  Drainage.    6. 

FOOTWAT. 

—  Flagging. 

See  Highway— Bepairs.    3. 
See  London   County  —  Streets    and 
Highways.    1, 2. 

—  Inclosure  award. 

See  Inclosure.    2. 

FOBCIBLE  EHTBT. 

—  Landlord  and  tenant. 

See  Trespass  to  Land. 

FOBECLOSUBB. 

See  Company— Debenture.    4, 19. 
Mortgage — Foreclosure. 

FOBEIOH  ACnOH. 

See  Company  —  Winding-up — Execu- 
tion; Practice — ^Injunction.    7. 

FOBBIGN  CO-BBFEHDAITT. 

—  Adding  —  Residence  abroad  —  Discretion  of 

Court. 

See  Practice  —  Parties  —  Adding  De- 
fendant.   5. 

FOBEIGK  COMPANY. 

—  Winding-up. 

See  Company  —  Winding-up — Petition 
AND  Order.    15. 

FOBEIOK  COPTBIOHT. 

See  Copyright — IntamatianaL 

FOBEIOK  OOTTKTBT. 

See  Practice— Injunction.    9. 

FOBEI0K  COinStT. 

See  International  Law.    5. 

Company  —  Winding-up — Stat  of 
Proceedings.    2, 3. 

FOBBIOK  BIVOBCE. 

—  Domiciled  Eoglishman — Jurisdiction  of  foreign 

Court. 

See  Divorce — Jurisdiction.    3. 

FOBBIGH  FIBM. 

—  Action  against. 

See  Practice — Parties — Adding  De- 
fendant. 5;  Practice — Service — 
Firms.    3—9. 

—  Branch  in  England. 

£^ee  Partnershif— Liability.    11. 

M  2 


(    327    ) 


DIGEST  OF  CASES,  1891—1895. 


(    a28    ) 


FOBEIOK  TIBM— continued. 

—  Secnrity  for  costs. 

See  PBAcrncK  —  Sbcuriit  fob  Costs. 
1—6. 

FOREIGN  0AKE. 

—  Sale  without  excise  licence. 

See  Excise. 

FOBEION-GOING  SHIP. 

See  Ship— Pilotage— Compulsory  Pilot- 
age.   1. 

FOREIGN  JUDGMENT. 

—  Action  on. 

See  Practice— Seccrity  for  Costs.    5. 

FOREIGN  JITRISDICTION. 

Reference  to  the  whole  of  the  Foreign  Jnri^iC' 
tian  Orders  in  Council  under  the  Extradition  Arte 
issufd  prior  to  1891  and  (Jan.  1,  1893)  in  force  is 
given  in  the  ^  Index  to  the  Statutory  Rides  and 
Orders;*  1893  edit.    St.  0.  P. 

Thefollouring  is  a  list  of  the  Orders  in  Council 
issued  subsequently  to  Dec.  31, 1890,  and  now  in 
force  : — 

Africa.]  0.  in  C.  dated  May  9, 1891,  revolcing 
0.  in  C.  of  Jan.  27,  1885,  and  June  30, 1890,  as  to 
South  Africa.    8t.  R.  ft  0. 1891,  p.  295. 

0.  in  C.  dated  July  30,  1891,  amending  this 
last  Order.    St.  R.  ft  0.  1891,  p.  298. 

0.  in  C.  dated  Deo.  12,  1891,  extending  the 
Fugitive  Offenders  Act,  1881,  to  certain  places  in 
South  Africa.    St.  R.  ft  0.  1891,  p.  307. 

0.  in  C.  dated  June  28, 1892  ("  The  Africa  0. 
in  C.  1892**).     St.  R.  ft  0.  1892,  p.  486. 

0.  in  C.  dated  July  17,  1893  ("  The  Africa  O, 
in  C.  1898  ").    St.  R.  ft  0. 1898,  p.  806. 

0.  in  C.  dated  July  18, 1891  C'  The  Matahele- 
land  0.  in  C.  1894  '')•    St.  R.  ft  0.  1894,  p.  183. 

0.  in  C.  dated  Oct.  3, 1895,  as  to  the  validity 
of  certain  marriages  solemnised  within  the  limits 
of  the  Matabeleland  0.  in  C,  1894.  St.  R.  ft  0. 
1895,  No.  407.    Price  ^d. 

Cyprus,]  0.  in  C.  dated  May  9, 1892,  approv- 
ing Proclamation  as  to  Currency.  St.  R.  ft  0. 
1882,  p.  41. 

0.  in  C.  dated  Nov.  23,  1893,  applying  the 
C(donial  Courts  of  Admir.  Act,  1890,  with  certain 
exceptions  and  qualifioations,  to  the  Supreme  Court 
of  Cyprus.    St.  R.  ft  0. 1888,  p.  809. 

The  Cyprus  Coinage  Order,  1895,  dated  Fth.  2, 
1895.    St.  R.  ft  0.  1895,  No.  65.    PHce  Id. 

The  Cyprus  Extradition  Order,  1895,  dated 
March  8,  1895.  St.  R.  ft  0.  1695,  No.  186.  Price 
Id. 

The  Cyprus  Extradition  Order,  1895,  No.  2, 
dated  Dec.  12, 1895.  St.  R.  ft  0.  1895,  No.  582. 
Price  ^d, 

Gambia,  Tsbritobibs  ai>jacbnt  to.]  0.  in  C. 
dated  Nov.  23, 1893,  regulating  DritiA  jurisdic- 
tion within  territories  adjacent  to  tlie  Gambia. 
St.  R.  ft  0. 1898,  p.  311 ;  Lond.  Gai.  Nov.  28, 1898, 
p.  6961. 

MoBOCOO.]  0.  in  C.  dated  May  9,  1892  (•*  The 
Morocco  Fees  0.  in  C  1892 ").  St  R.  ft  0.  1892, 
p.  65. 

Ottoman  Empire.]  0.  in  C.  dated  Feb.  23, 
1891,  as  to  Fees  in  Consular  Courts.    Order  of 


FOREIGN  7TJRISDICTI0N— cone/ntied. 

Oct.  26, 1875,  revoJeed,  and  Order  of  1873  amefided, 
St.  R.  ft  0.  1891,  p.  800. 

0.  in  C.  Nov.  24, 189i;  ("  The  Ottoman  Tribunals 
0.  in  C.  1891 ").    St.  R.  ft  0. 1891,  p.  305. 

The  Ottoman  Dominions  (Prisoners*  Removal) 
Order  in  Council,  189%  dated  Feb.  2,  1895.  St. 
R.  ft  0.  1895,  No.  68.     Price  ^d. 

^*The  Ottoman  Dominions  (Courts)  0.  in  C. 
1895,"  dated  March  8,  1895.  St  R.  ft  0.  1895, 
No.  189.    Price  id. 

Pacific]  0.  in  C.  dated  March  15,  1893 
(«  The  Pacific  0.  in  C.  1893  '*)•  St  R.  ft  0.  1898, 
p.  312.  c 

[^This  O.  in  C.  repeals  and  consolidates  the 
Western  Pacific  Orders  in  CouncU  of  1877, 1879 
and  1880.] 

Persian  Coast  and  Island?*]  0.  in  C.  dated 
Oct.  3,  1895  C*  The  Persian  Coast  and  Islands 
0.  in  C  1895.")  St.  R.  ft  0.  1895,  No.  408. 
Price  {d. 

Sierra  Leone,  Territories  adjacent  to.] 
O.  in  C.  Aug.  24,  189.*>,  as  to  BrUish  Jurisdiction 
in  territories  adjacent  to  Sierra  Leone.  St.  R.  ft  0. 
1695,  No.  897.    Price  id. 

Zanzibar.]  1890.  Nov.  Foreign  Office  NoUfl- 
cation  of  assumption  of  British  Protectorate  over 
the  dominions  of  the  Sultan  of  Zanzibar.  Lond.- 
Gas.  Nov.  4)  1890,  p.  5802. 

0.  in  C.  daUd  March  16, 1892  C<  The  Zamibar 
0.  ti»  C.  1892  **).  St  R.  ft  0.  1892,  p.  488 ;  Lond. 
Gas.  Mar.  18, 1892,  p.  1590. 

0.  in  C.  dated  May  16,  1893  ('*  The  Zanzibar 
Trade  Marks  0.  in  a  1893  ";.  St.  R.  ft  0. 1893 
p.  405. 

0.  in  C.  dated  July  17,  1893  ("  The  Zanzibar 
(Jurisdiction)  0.  in  0. 1893;').  St.  R.  ft  0. 1893, 
p.  406. 

1.  *-r  Jurisdiction  of  Consular  Courts  in  Japan 
— Counter-claim  against  Japanese  plfiintiff.']  By 
treaty  the  Briti;>h  Courts  and  the  Japanese  terri- 
torial Courts  have  exclusivo  jurisdiction  over 
claims  against  British  und  Japanese  subjects 
respectively.  Accordingly,  the  Consular  Courts 
have  no  jurisdiction  to  entertain  a  counter-claim 
in  an  action  by  a  Japanese  pltff.  against  a  British 
deft.  Imperial  Japanese  Govt.  v.  Peninsular 
AND  Oriental  Steam  Naviqation  Co.    -     J.  C. 

[  [1895]  A.  0.  644 

2.  —  Powers  of  Judge  of  consular  court."]  The 
Consular  Court  of  Ma^gascar  was  by  O.  in  C.  of 
Feb.  4,  1869,  vested  with  plenary  civif  jurisdiction 
over  all  British  subjects  within  its  limits,  though 
it  was  not  created  in  the  sense  of  English  law  a 
Court  of  Record : — Held,  that  a  judge  of  such  a 
Court  is  entitled  to  the  same  degree  of  protection 
which  is  accorded  by  the  law  of  England  to  the 
judge  of  a  Court  of  Record ;  and  that  an  action 
for  damages  will  not  lie  against  him  for  dis- 
missing without  proof  an  action  which  he  held 
to  be  vexatious.    Haggard  t;.  I'ELiaFJt  Fki^res 

[J.  C.  [1892]  A  C.  61 

Note. — ^The  Madagascar  Court  is  now  made 
a  Court  of  Record  under  the  Africa  Order  in 
Council  of  Oct.  15, 1889 :  see  observations  of 

[J.  C.  [1892]  A.  C.  at  p.  65 

8.  —  Practice  of  Consular  Courts  in  Japan.] 
There  is  no  authority  expressed  in  or  to  bo  im- 
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FOBBIGH  TtJBlBVlffrLOV'-'isontinued, 

plied  from  the  rules  of  the  Supreme  Court  of 
China  and  Japan  to  warrant  the  joinder  in  one 
«uit  of  different  aud  distinct  causes  of  action  not 
being  causes  of  action  by  and  against  the  same 
parties.  Peninsular  and  Oriental  Steam  Nayi* 
OATION  Co.  «.  TSTTNE  KuiMA  J.  C.  [1896]  A.  0. 661 

4.  —  Western  Pacific — Jurisdiction  of  High 
Commisaioner's  Court.]  In  a  suit  in  the  High 
Commissioner's  Court  for  the  recovery  of  land  in 
Samoa,  and  for  damages  for  oonvtrsion  of  its 
produce,  it  appeared  thut  the  defts.  did  not  dwell 
within  the  bounds  of  the  said  islands,  but  that 
they  had  a  store  in  Samoa,  affixed  to  which  was 
a  bignboard  with  the  name  of  their  firm,  where 
they  carried  on  business  by  servants  and  agents: 
— Ueld,  that  under  the  Pacific  Islaiiders'  Pro- 
tection Acts,  1872, 1875,  the  Foreign  Jurisdiction 
Acte,  1843-1875,  the  O.  in  C.  of  Aug.  13,  1877, 
and  the  Treaty  between  H.  M.  and  the  King  of 
Samoa  of  Aug.  28, 1879,  the  defts.  were  within  the 
jurisdiction  of  the  Court,  and  that  the  latter  was 
competent  to  grant  the  relief  prayed.  MoArthur 
<&  Co.  V.  Cornwall         -     J.  0.  [1992]  A.  C.  76 

Note. — The  jurisdiction  over  Samoa  of  the 
above  Court  was  abrogated  by  the  Treaty  of 
June  14, 1889,  between  H.  M.,  the  U.  S.,  and 
Germany,  establishing  a  Supreme  Civil  Court 
for  the  island :  see  observations  of  J.  C. 

[  [1892]  A.  C.  »t  p.  81 
JPQEEIGN  LAND. 

See  Practice— Jurisdiction.    3. 

P0B2IGH  LAW. 

English  will  as  td  land  in  Italy — Invalidity  of 
IVusts  &t/  ItaZian  lavj."]  Case  in  which  was  con- 
sidered the  effect  of  Italian  law  on  a  trust  in  the 
will  of  an  English  testor.  to  sell  certain  lands  In 
Sardinia  and  apply  the  proceeds.  In  re  Piercy. 
WfilTtTHAM  V.  FlERCY       NoTth  J.  [1896]  1  Ch.  88 

—  Charterparty  construction — English  or  German 

law. 

See  Ship — Bill   of   Lading  —  K<m- 

delivery  of  Goods.    1. 
And  see  Conflict  of  Laws. 

70EEIGK  LldTTIDATIOK. 

See  Practice  —  Receiver  —  Equitable 
£zecation.    7. 

70EEIGN  MABBIAGE. 

See  Marriage. 

70BEIGN  MOBTGAGE. 

See  Death  Duties — ^Probate  Buty.    2. 

70BEIGN  0T8TEB8. 

—  Sale  in  close  season. 

See  Fishery — Sea.    1. 

70BEIGK  PATEHT. 

—  Lapse. 

See  Patent— Prolongation.    2,  3. 

70BBIGH  POBT. 

See  Ship — ^Admiralty  Practice. 

•70BEIGN  FOWEB  07  ATTOBKET. 

See  Conflict  of  Laws.    3. 
70BBIGN  SHIP. 

See    Ship  —  Admiralty    Practice  — 
Neoessarioi.    1. 

70BEIGH  SOYBBEIGH. 

See  International  Law.    4. 


70BEIGH  STATEMEHT. 

See  Insubance,  Marine.    17. 

POBBIGir  STATUTE. 

—  Interpretation. 

See  Conflict  op  Laws.    6. 

70BEIGN  TBIBTTHAL. 

See  Divorce — Jurisdiction.    3. 

70BEIGH  WILL. 

jSee  Foreign  Law;  Probate — Grant  of 
Administration  —  Ab  Intestate. 
1;  Probate — Grant  of  Admi- 
nistration— ^^th  Will  Annexed. 
2,  3 ;  Probate—Grant  of  Pro- 
bate. 83,  35,  37,  38. 
70BEIG1IEB. 
— Security  for  costs. . 

See  Practice — Security  for  Costs.    1 
—6. 
70BESH0BE. 

Dffiniiion,]  Where  in  a  proclamation  setting 
out  boundaries  the  high-water  mark  is  specified : 
— Held,  that  the  high-water  mark  for  the  time 
being  is  meant,  and  that  reclaimed  foreshore  is 
included.    Suart  &  Co.  v.  Town  Board  of  Sdna 

[J.  G.  [1898]  A.  C.  SOI 

—  Nuisance  on. 

See  BivER — ^Foliation.    2. 

—  Bights  of  the  Crown, 

See  Fishery — Sea.    2. 

70BEST  07  DEAK. 

—  Gale. 

See  Tru&t.    3. 

70B7EITTrBR 

See  Practice — Writ — ^Writ  Specially 
Indorsed.    1. 

—  of  Benefit  under  will. 

See  Will — Forfeiture. 
Will — Condition.    4,  6. 

—  Lease. 

See  Landlord  and  Tenant — Lease. 

—  Railway  ticket 

See  Railway — Passenger.    2, 3,  4. 

—  Settlement — Oonsiiruction. 

See  Settlement — Gonstrnetion.    8, 0. 

70BGED  TBAH87EB8. 

By  the  Forged  Transfers  Act,  1891  (54  &  55 
Vict,  c.  43),  Purchasers  of  Stock  toere  preserved 
from  Losses  by  Forged  Transfers, 

By  the  Forged  Transfers  Act,  1892  (55  &  56 
Vict.  c.  36),*</ie  Act  of  1891  was  explained^ 

70BQEBT.    . 

—  Bill  of  exchange. 

See  Banker  —  Liability.    5 ;    Bill  of 
Exchange.    1. 
70B1C. 

—  Statutory,  of  Bill  of  Sale. 

See  Bill  op  Sale— Statutory  Poem. 

70BM  07  JUDGKEBT. 

—  In  foreclosure  on  a  mortgage  debenture. 

See  Company — Debenture.    4. 

70BMA  PATTPEBIS. 

CosU  of  successful  pauper  suitor^  The  costs  to 
be  allowed  to  a  successful  pauper  suitor  con- 
sidered— 

(a)  in  the  House  of  Lords.  Jo&nson  v,  Lindsay 
&  Co.  (No.  2)         -     H.  L.  (E.)  [1892]  A.  G.  110 
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FOBMA  TAVTERIS— continued. 

<b)  in   Divorce   cases;    the    anti-Judicature 

practice  at  Chancery  and  Common  Law  reviewed. 

BiCHARDsoN  V.  BiCHARDSOX  -     Jeime  Fres. 

[  [1696]  P.  276;  C.  A.  [1895]  F.  846 

And  see  Pbactice — Forma  Pauperis. 

FOBXATION 

—  of  Company. 

See  Company — FoRMATioy. 

—  of  Contract. 

See  Contract — Formatior. 

FOUNBSBS'  8HABS8. 

'  See  Company — Beduction  op  Capital. 

8 ;   Company — Winding-up — Contri- 
butory.   6. 

FBAHGE. 

—  Mail  ships. 

See  Post  Office. 

FBAKCHISE  OF  ELECTOBS. 

See  Parliamentary,  &c.,  Begi8tr-\tion. 

FBAKCHISE  OF  PATEKT. 

See  County  Court — Jnriidiction.    14. 

FBASIBBirBOH. 

—  Pilotap:e  by-laws. 

See  Ship — Pilotage— Bye-laws. . 

FBAUB. 

—  on  Bankruptcy  law. 

See  Bankruptcy — Annulment.    1. 

—  as  to  Company  matters. 

See  Company — Misbepresentation. 

—  Compromise. 

See  Banehuptcy — Beceiving  Order.  S. 

—  Concealed. 

See  Limitations,  Statute  of.  13 — ^15 ; 
Trustee — Duties  and  Liabilities — 
Breaeh  of  Tmtt.    8. 

New  issfte  as  to  negligence.']  Where  charges 
of  fraud  and  deceit  have  failed,  the  person 
making  them  will  not  be  allowed  to  raise  new 
issues  as  to  negligence  on  appeal.  Connecticut 
Fire  Insurance  Co.  v.  Eatanaoh 

[J.  0.  [189B]  A  C.  473 

—  Not  on  Members  of  a  company. 

See  Company — Winding-up— Examina- 
tion OF  Officers.    3. 

—  on  Power  of  appointment. 

See  Power  of  Appointment — ^SzArdse. 
4,5. 

—  Rescission  for. 

See  Contract — Bescission. 

—  as  to  user  of  Trade-marh. 

See  Trade-mark — Begistration.    21. 

FBATTDS,  STATUTE  OF  (29  Car.  2,  o.  8). 

1.  —  Section  S — Surrender  of  lease  —  Parol 
consentJ]  Parol  consent  of  an  old  tenant  to  a 
new  lease  does  not  operate  as  a  surrender  of  the 
old  lease  by  operation  of  law  or  otherwise,  so  as 
to  take  the  case  out  of  the  operation  of  s.  3. 
There  is  no  surrender  by  operation  of  law  unless 
the  old  tenant  give  up  possession  to  the  new 
tenant  at  or  about  the  time  of  the  grant  of  the 
new  lease  to  which  he  assents.   Wallis  v.  Hands 

[Chitty  J.  [1898]  2  Ch.  76 

2.  —  Section  4 — Correspondence  referring  to  a 
formal  contract.']    Where  a  vendor  wrote  to  an 
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intending  purchaser  accepting  his  offer,  and 
incloses  a  contract  for  his  signature,  if  the  con- 
tract contains  stipulations  not  contained  in  the 
previous  correspondence,  e.g.,  restriction  of  com- 
mencemeot  of  title,  limitation  of  time  for  com- 
pletion, and  requirement  of  a  deposit,  which  was 
returned  unsigned : — Hdd^  that  an  action  for 
specific  pcrformauce  must  be  dismissed,  as  no 
definite  arrangement  had  been  arrived  at.  Jones 
V.  Daniel        ...      [1894]  2  Ch.  882 

8.  —  Section  4 — Guarantee — Indemnity  — 
Verbal  promise.]  A  promise  by  deft,  to  indem- 
nify pltff.  against  a  liubility  which  pltff.  is  about 
to  contract  with  a  third  person  is  not  within  s.  4 
of  the  statute. 

An  oral  promise  by  deft,  to  pltff.  that,  if 
pltff.  would  accept  certain  bills  for  a  firm  in 
which  deft.'s  son  was  a  partner,  deft,  would  pro- 
vide pltff.  with  funds  to  meet  the  bills,  is  a 
promise  of  indemnity  and  not  of  guarantee,  and 
therefore  not  required  to  be  in  writing.    Guild 

&  Ck).  V.  Ck)NRAD 

[0.  A.  affirm.  Xathew  J.  [1894]  2  Q.  B.  881^ 

4.  —  Section  4 — Guarantee — Ind^mmity.]  Per 
Kekewich  J.  and  C.  A. :  The  recital  in  a  will 
that  the  testator  has  guaranteed  a  firm  in  respect 
of  a  debt  is  a  sufficient  note  or  memorandum 
signed  by  the  testator : — Held,  however,  by  C.  A., 
that  in  this  case  the  agreement  was  not  a  gua- 
rantee, but  an  agreement  to  iudemnify  against 
loss,  and  did  not  therefore  require  a  memorandum 
in  writing.    In  re  Hoyle.    Uoyls  v.  Hoylb 

[Both  C<mrts  [1898]  1  Ch.  84 

6.  —  Section  4 — Interest  in  land — **  Floating 
security  "^-Debentures  —  Transfer.]  Where  de- 
bentures are  charged  on  the  property  of  the 
CO.,  and  the  property  includes  land : — Held,  that 
a  contract  for  me  sale  of  the  debentures  is  a 
contract  for  an  interest  in  land  within  s.  4.  The 
fact  that  the  security  is  a  ** floating  security" 
makes  no  difference.    Driver  v.  Broad 

[Kathew'j.  [1898]  I  Q.  B.  588; 
[affirm,  by  C.  A.  [1898]  1  Q.  B  744 

6.  —  Section  4 — Interest  in  land — MacMnery.'i 
Certain  machinery  held  to  be  an  interest  in  land 
within  the  section.    Jarvis  v.  Jarvis 

[Horth  J.  [1898]  W.  K.  188^ 

7.  —  Section  4 —  Liability  undertaJcen  at  the 
requet^t  of  another.]  If  A.  undertakes  a  liability 
at  the  request  of  B.  and  upon  a  promise  by  B.  to 
pay  to  A.  what  he  pays  under  the  liability,  B.'s 
promise  is  not  within  the  statute.  In  re  Bolton*s 
Estate.    Morant  v.  Bolton 

[Chitty  J.  [1892]  W.  K.  114 

An  appeal  was  dismissed  on  the  g^round  that 
on  the  evidence  it  was  for  B.'s  own  debt  A.  had 
rendered  himself  responsible,  and  that  the  statute 
had  therefore  no  application. 

[C.  A.  [1892]  W.  K.  163 

And  see  Nos.  3,  4,  above. 

8.  —  Section  4  —  Memorandum  — Purchaser'' f^ 
name  filled  in  by  auctioneer*s  derk.]  Where  at  a 
sale,  L.,  the  highest  bidder  for  a  let,  gave  hia 
name  nnd  address  to  the  auctioneer's  clerk,  and 
followed  him  to  the  table  where  the  clerk  filled 
in  the  blanks  in  a  printed  memorandum  with  L.*8 
name  and  address,  but  L.  refused  to  sign  the 
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memorandum,  and  ultimately  refused  to  com- 
plete : — ffeld,  that  there  was  a  sufficient  signature 
on  behalf  of  L.,  and  that  there  must  be  judgment 
for  specific  performance.    Sims  v.  Landbay 

[Bomer  J.  [1894]  2  Ch.  318 

9.  —  Section  4  —  Oral  agreement  to  extend 
tenancy."]  Where  a  house  was  let  on  a  yearly 
tenancy  and  there  was  an  oral  agreement  to 
extend  the  tenancy  beyond  a  year : — Held,  that 
the  oral  agreement  was  invalid  under  the  Statute 
of  Frauds,  there  being  no  fresh  demise.  Side- 
BOTBAif  17.  Holland       0.  A.  [1896]  1.  Q.  B.  378 

10.  Oral  agreement — Letting  for  non- 
continuous  period — Entry — Payment  of  rent  on 
account — Right  of  landlord  to  recover  balance  of 
rent,]  The  pltfF.  orally  agreed  to  let  a  piece  of 
waste  ground  to  the  deft,  for  three  successive 
Bank  holidays:  the  deft,  was  to  liave  exclusive 
possession  of  the  ground  on  those  days,  and  to 
pay  £45  for  the  use  of  the  ground,  paying  an  in- 
stalment of  £15  for  each  of  the  three  days.  The 
deft,  entered  and  occupied  the  land  on  the  first 
of  the  three  days,  and  after  entry  paid  the  first 
instalment  of  £15;  he  refused  to  occupy  the 
ground  on  the  other  two  days,  or  to  pay  to  the 
pltff.  the  balance  of  the  rent.  In  an  action  by 
the  pltff.  to  recover  the  two  remaining  instal- 
ments, the  deft,  oontended  that  the  claim  was 
barred  by  the  Statute  of  Frauds,  s.  4 : — Heid^  that 
there  having  been  an  entry  for  the  purpose  of 
occupation  under  an  agreement  for  a  single  letting 
(although  the  period  of  the  agreed  letting  was 
not  continuous)  at  a  single  rent,  and  a  payment 
of  rent  on  account  of  the  entry,  the  pltff.'s  right 
to  recover  the  balance  was  not  affected  by  the 
fact  that  the  agreement  was  not  in  writing,  and 
the  Statute  afforded  no  defence  to  the  claim. 
Small  WOOD  v.  Shefpabds 

[Div.  Ct.  [1895]  2  Q.  B.  627 

11.  —  Section  4 — Sale  of  land — Description  of 
Vendor.]  Specific  performance  of  an  agreement 
made  with  the  **  agents  of  the  vendor  "  refused, 
because  neither  in  the  agreement  nor  subsequent 
correi^ondence  was  the  vendor  sufficiently  iden- 
tified  to  satisfy  s.  4  of  the  statute.  Coombs  v. 
Wilkes        -         -      Bomer  J.  [1891]  8  Oh.  77 

12.  —  Section  4 — Sale  of  land — Letters  signed 
by  agent*s  clerk.]  In  an  action  for  specific  per- 
formance, to  which  s.  4  of  the  statute  was  pleaded, 
the  purchaser  relied  on  four  letters  purporting  to 
be  written  by  the  vendor^s  agent :  two  of  which 
were  signed  by  the  agenfs  clerk : — Held^  that 
parol  evidence  could  not  be  admitted  to  connect 
the  letters  signed  by  the  clerk  with  those  signed 
by  the  agent.    Potter  v.  Peters 

[Xekewioh  J.  [1895]  W.  K.  87 

18.  —  Section  4 — Sufficiency  of  signature.]  An 
agreement  to  serve  for  three  years,  in  the  form 
of  a  letter  addressed  to  the  defts.,  was  signed 
by  the  pltff.  The  defts.'  name  was  inserted  at 
the  beginning  of  the  letter  by  a  duly  authorized 
agent,  but  the  letter  not  otherwise  signed  by 
them : — Held^  that  the  defts.'  name,  so  inserted, 
was  a  sufficient  signature  by  them  to  satisfy  s.  4 
of  the  statute.    Evans  v.  Hoare 

[Div.  Ct.  [1892]  1  Q.  B.  593 

14.  —  Sections  4,  l—Fleading.]    The  statute 
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must  be  pleaded  if  intended  to  be  relied  on  as 
a  defence ;  but  it  is  not  necessary  to  plead  any 
particular  section.  Where,  however,  the  deft, 
pleaded  s.  4,  he  was  not  allowed  to  amend  or  avail 
himself  of  s.  7.    James  v.  Smith 

[Kekewich  J.  [1891]  1  Oh.  384 

The  C.  A.,  without  dealing  with  the  appli- 
cation of  the  Statute  of  Frauds,  held  that  the 
pltff.  had  not  established  the  fact  of  agency. 
James  r.  Smith  -         •     C.  A.  [1891]  W.  N.  175 

15.  —  Sections  7, 8 — Creation  or  declaration  of 
trust  of  lands — Assignment  of  leoMholds  by  wife  to 
husband  for  limited  purpofe.]  The  Duchess  of 
M.,  for  the  purpose  of  enabling  her  husband  to 
raise  money,  assigned  a  leflfee  to  him,  which  he 
mortgaged ;  there  was  evidence  that  he  intended 
to  re-assign  the  lease,  subject  to  the  mortgage,  to 
the  duchess,  but  this  was  never  done.  On  his 
death  a  creditor's  action  was  brought  for  admi- 
nistration of  his  estate,  in  which  the  Duchess 
claimed  to  be  entitled  to  the  lease  subject  to 
the  mortgage  : — Heldy  that  the  equity  of  redemp- 
tion belonged  to  the  Duchess,  as  the  Statute  of 
Frauds  cannot  be  psed  to  cover  what  would 
amount  to  a  fraud.  In  re  Duke  of  Marl- 
borough.   Davis  r.  Whitehead 

[Stirling  J.  [1894]  2  Ch.  183 

16.  —  Section  17 — "  Memorandum  " — Connect- 
ing documents — **  Aceeptajtce."]  Three  documents 
were  advanced  as  forming  a  memorandum  of  a 
parol  contract— (1)  An  invoice  signed  by  pltffs. 
only ;  (2)  An  advice-note  from  the  deft.'s  carrier 
stating  amount  of  goods  but  not  the  price,  with 
the  deft's  indorsement  thereon  rejecting  the 
goods;  and  (3)  a  letter  from  the  deft,  to  the 
pltffs.  referring  to  his  rejection  of  the  goods : — 
Heldy  not  to  constitute  a  memorandum  within 
s.  17.  Held,  also,  that  inspection  of  the  goods  by 
the  deft,  at  the  carrier's  wharf  did  not  amount  to 
an  "  acceptance."    Taylor  v.  Smith 

[0.  A.  [1898]  2  a.  B.  65 

IBy  the  SaU  of  Goods  Act,  1893  (56  A  67  Vict. 

c.  71),  s.  17  of  the  Statute  of  Frauds  wae  repealed 

and  re-enacted,  wiUi  a  definition  of  "  a^xeptance.^* ] 

FSATTDULEHT  COITVETANCE. 

By  the  Voluntary  Conveyances  Act,  1893 
(56  &  57  Vict.  c.  21),  it  voas  provided  that  volun- 
tary conveyances  if  bond  fide  are  not  to  be  avoided 
under  27  jEliz.  c.  4. 

Protection  of  Oreditors. 

1.  —  Purdiaser  for  value  without  notice.]  By 
a  settlement  void  against  creditors  imder  13  £liz. 
c  5,  s.  2,  a  reversionary  life  interest  was  reserved 
to  the  settlor,  which  he  subsequently  charged  by 
way  of  equitable  mortgage  to  a  person  who 
advanced  his  money  without  notice  that  the 
settlement  was  fraudulent : — Held,  that  s.  5  pro- 
tected a  subsequent  purchaser,  without  notice,  of 
any  interest  under  such  a  settlement,  whether  the 
interest  were  legal  or  equitable,  and  the  deed 
impeached  was  not  void  in  respect  of  his  interest. 
Haltfax  Joint  Stock  Bakk  v.  Gledhill 

[Kay  J.  [1891]  1  Ch.  31 

2.  —  Shares — Call— Residuary  legatee.]  T., 
by  the  will  of  her  late  husband,  took  all  his  pro- 
perty, including  shares  in  a  co.    She  did  not 
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Crediton — continiied. 

transfer  the  shares  into  her  own  name.  Four  years 
after  a  call  was  made  on  the  shares.  T.  trans- 
ferred by  deed  all  the  property  except  the  shares 
to  L.,  who  covenanted  to  lodge,  clothe,  and  feed 
T.:— fleZc?,  that  the  "debts"  of  the  testator  in- 
cluded liabilities  which  sooner  or  later  might 
have  to  be  discharged,  and  that  the  deed  was 
void  as  against  creditors  of  the  testator.  In  re 
Tboxjgbton.  Bent  and  OENEBAii  GoLLEoriNa 
AND  Estate  Co.  v.  Troughton 

[Xekewich  J.  [1894]  W.  K.  164 

3.  —  Voluntary  gift.']  A  voluntary  gift  for 
charitable  puiposes  is  not  covinous  within  27  Eliz. 
c.  4,  and  is  not  avoided  by  a  subsequent  convey- 
ance for  value.    Ramsay  v.  Gilchbist 

[J.  C.  [1898]  A.  G.  412 

And  see  Bankbuptcy — Yoid   Settle- 
ment. 

FRAUBULZNT  FBEFEBBKOE. 
—  Bankruptcy.  • 

See  Bankruptcy — Fraudulent  Prefer- 


ence. 
Company  in  liquidation. 

See  Company — ^Winding-up 
lent  Preference. 


Fraudu- 


FBEZHOIB  LEASE. 

—  Inieresse  termini. 

See  Landlord  and  Tenant — Lease.  37. 
FEEIOHT. 

See  Ship — Bill  of  Lading — Consignee ; 
Freight. 

—  Insurance  of. 

See  Insurance,  Marine.  1, 4—6, 15 — 18, 
21,  26. 

— ^^  Legal  proceedings  as  to. 

See  Pbacticb-— Joinder  of  Causes  op 
Action.    1  (a). 

—  Lien  on. 

See  Ship — ^Mabitime  Lien.    1. 

FBEHCH. 

—  Will  in  the  French  language. 

See  PowEB  OF  Appointment — ^Ixeroiie. 
13. 
FBXNCH  eUIAVA. 

—  Extradition  from. 

See  Extbadition. 
FBEKCH  LAW. 

—  Probate. 

See  Probate — Grant  op  Probate.    38. 

FBIENBLY  80CIETT.      , 

By  Vie  **  Friendly  Societies  Act,  1893  "  (56  &  57 
Vict.  c.  30),  the  Friendly  Societies  Acts  were 
amended  as  to  the  stating  of  a  special  case  on  a 
question  of  law. 

By  the  Friendly  Societies  Act,  1895  (58  &  59 
Vict.  c.  26),  the  Act  of  1875  was  amended  as  to 
Appeals  and  as  to  divers  other  particulars. 

1.  —  Annuitant  society—  Objects  of  society  ex- 
hausted— Bona  vacantia — Gy-pres.']  A  society  was 
formed  in  1810  to  provide  a  fund  for  relief  of  widows 
of  members.  After  1830  it  conformed  to  the  pro- 
visions of  the  Friendly  Societies  Act,  1829 ;  all 
the  members  and  widows  were  dead : — Held^  that 
the  society  was  not  a  charitable  institution  to 
which  the  doctrine  of  cy-prh  could  be  applied, 


FBIENBLT  80CISTT— ^OTif/nt^d. 
and  that  the  fact  that  there  were  honorary  mem- 
bers, whose  donations  were  applicable  for  the 
benefit  of  the  widows  of  members  made  no  differ- 
ence; that  the  representatives  of  the  last  sur- 
viving member  were  not  entitled  to  the  funds, 
neither  was  the  Crown  entitled  to  them  as  hona 
vacantia,  but  that  there  was  a  resulting  trust  in 
favour  of  the  members  from  time  to  time,  or  their 
personal  representatives  in  shares,  in  tiie  propor- 
tion to  the  amounts  contributed  by  each  to  the 
funds  of  the  society.    Cunnack  v.  Edwabds 

[Ghitty  J.  [1896]  1  Gh.  488 

3.  — Bankrupt  treasurer — Preferentidtdaim.'] 
The  trustees  of  a  friendly  society  have,  under 
8.  15  (7)  of  liie  Act  of  1875,  a  preferential  claim 
on  the  assets  of  their  treasurer,  when  bankrupt, 
for  the  balance  due  from  him  to  the  society  at 
the  commencement  of  his  bankruptcy,  even  though 
he  has  not  in  possession  the  moneys  in  specie, 
and  they  cannot  be  traced.  In  re  Milleb.  Ex 
parte  Official  Beceiveb      C.  A.  affirm.  Div.  Ct. 

[[1893]  1  Q.  B.  827 
8.  —  Dispute  —  Arbitration  — Misconduct  of 
arbitratorS'-Jurisdictum  of  justices.']  In  an  arbi- 
tration between  a  member  of  a  friendly  society 
and  the  society,  the  arbitrators  excluded  the 
claimant  from  the  room  during  the  examination 
of  two  witnesses,  and  gave  him  no  opportunity 
of  cross-examining  them.  By  one  of  the  ruleft  of 
the  society,  **•  where  no  decision  is  made  on  a  dis^ 
pute  within  fortv  days  of  application  for  reference 
to  arbitration,  the  member  mav  apply  to  a  court 
of  summary  jurisdiction  " : — Heldf  that,  as  the  ar- 
bitrators had  given  a  decision  which  was  valid 
until  set  aside,  the  jurisdiction  of  juatices  to  hear 
the  complaint  did  not  arise.  Baohb  v.  Billing- 
HAK      C.  A  (rerers.  IMv.  Ct)  [1894]  1  Q.  B.  107 

4.  —  Dissolution — Right  of  appeal — Friendly 
Societies  Act,  1875,  s.  25,  svh-s.  8  (e).]  A  mem- 
ber has  no  right  of  appeal  under  s.  25,  sub-s.  8(d), 
of  the  Act  of  1875,  against  an  award  of  the  chie£ 
registrar  dissolving  the  society,  merely  on  the 
ground  that  he  is  aissatlsfied  with  the  provision 
made  for  settling  his  claims.    Wilmot  v.  Gbacb 

[Div.  Ct.  [1892]  1  Q.  B.  818 
ISee  now  r.  58  and  form  AY  of  the  Friendly 
Society  Regulations,  1890,  which  differ  from  those 
referred  to  in  the  above  case.] 

5.  —  Industrial  assurance  company — Offences 
— Assurance  on  life.]  A  society  registered  under 
the  Companies  Acts,  but  not  under  the  Friendly 
Societies. Ace,  1875,  held,  to  be  a  society  within 
s.  28  (2)  of  the  Act  of  1875.  Newbold  Friendly 
Society  v.  Barlow      Biv.  Ct.  [1898]  2  d.  B.  128 

6.  —  Jurisdiction  —  Dispute  between  member 
and  society.]  Sect.  22  of  the  Act  of  1875  and 
the  rules  of  a  society  held  to  apply  only  to  dis- 
putes arising  between  members  and  the  society, 
and  not  to  include  a  dispute  as  to  whether  a 
person  who  has  been  expelled  from  a  society  la 
entitled  to  be  reinstated.    Willis  v.  Wells 

[BiT.  Ct.  [1892]  2  Q.  B.  225 

[But  see  now  the  Friendly  Societies  Act,  1893 
(56  dr  67  Viot.  c,  7),  s.  27.] 

7.  —  Life  Insurance.]  The  provisions  of 
s.  2  (1)  of  the  Act  of  1850,  enabling  a  member  of 
a  friendly  society  to  insure  liis    life   for   the 


(    3»7    ) 


DIGEST  OF  GASES,  1891—1895. 


(    838    ) 


7BISHDLT  BQCTJSJtY—ewUnued. 
benefit  of  his  widow,  &c.,  are  not  afiected  by  s.  2 
of  14  Geo.  3,  c.  48,  which  require  the  name  of 
the  person  for  whose  benefit  a  policy  is  effected 
to  be  inserted  therein.    Atkinson  v.  Atkinson 

[Chitty  J.  [1895]  W.  K.  114  (8) 

8.  —  MiiappropriaHon  by  officer.']  Where  a 
friendly  society  avail  themselYes  of  their  statu- 
tory remedy  against  a  defaulting  officer,  under 
8. 16,  Bub-s.  9,  of  the  Act  of  1875,  and  the  officer 
is  convicted  and  punished  under  the  proceedings 
so  taken,  and  ordered  to  repay  the  moneys  re* 
ceiyed  b^  bim  for  the  society,  the  society's  remedy 
by  action  is  barred.    Vernon  v.  Watson 

[SiT.  Ct.  [1891]  1  Q.  B.  400 ;  affirm,  by 
[C.  A.  £1891]  2  Q.  B.  288 

PBIYDLOITS  ABB  VEXATIOUS  ACTIOK. 

See  Pbactigb  —  Friyoloub  and  Vexa- 
tious Action. 
«*  FBOM." 
-r-  Duration  of  policy— From  Nov.  24,  1887— 

Day  excluded. 

See  Insurance — Accident.    2. 

JBOKTAeSB. 

See  London  County  —  Streets  and 
HiouwAxs,  1 — 4,  8—10;  Streets,  Ac. 
--^Hew  Streets.    6—9. 

—  Expenses  of  sewers. 

See  Sewerage,  &c.    5. 

nosT. 

—  Gas  supply  interrupted  by. 

See  Oas.    2. 

TROZEF  MEAT, 

See  Sbip — BiLt  of  Lading — Ezceptiona. 

TBTTIT. 

—  Unsound. 

See  London  County — Nuisances  and 
Sanitation.    8. 


FUGITIVE  OFFEKBEBS. 

See  Foreign  Jurisdiction. 

<'  FULL  ANNUAL  BENT  OB  VALUE." 

See  Ecclesiastical  Law — Ghnroh  Bate. 
2. 

FUNDS  IN  COUBT. 

See  **  Table  of  Bules  and  Orders  Issued," 
p.  coxlix. 

—  Revivor. 

See  Practice — Bevivor.    3,  5. 

FUBNISHEB  HOUSE. 

—  Implied  condition  of  fitness  for  occupation. 

See  Landlord  and  Tenant — ^Lease.  34. 

FUBNITUBE. 

The  words  *' furniture  and  articles  of  house- 
hold use  or  ornament  **  in  a  will  held  not  to  pass 
an  altar-stone  and  relics  placed  in  a  private 
chapel.    Petre  v.  Ferrers 

[Bomer  J.  [1891]  W.  N.  171 

FUBNITUBE  WABEE0U8EBS. 

Delivery  order.]  A  "delivery  order'*  on  fur- 
niture wareliousers,  even  if  given  for  the  purpose 
of  giving  effect  to  a  contract  of  pledge,  does  not 
require  registration  as  a  bill  of  sale.  Grigo  v. 
National  Guardian  Assurance  Co. 

'  [Per  Kekewich  J.  [1891]  8  Oh.  900 

FUBTHEB  ADVANCES. 

—  Additional  stamp. 

See  Stamps.    9. 

FUBTHEB  OONSIDEBATION. 

See  PRAonoE-^NoTiCE  —  Fiuthflr  Oon* 
sideratioiL 
Pbactice—ObiginatingSumhonb.  9. 

FUTUBE  EABNINOS. 

—  Judgment  debtor. 

See   Practice  —  Becexteb — EqpitftUb 
EzecutioxL    8. 
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G. 


GALE. 

—  in  Forest  ot  Dean. 

See  Teust.    3. 

OAKBIA. 

—  Death  Daties. 

See  Death  Duties — Estate  Buty. 

—  British  jurisdiction  in  territories  adjoining. 

See  Foreign  Jduisdiction. 

GAMS. 

1.  —  Excite  licence  —  Foreign  game."]  An 
excise  licence  to  deal  in  game  under  the  Game 
Licences  Act,  1860  (23  &  24  Vict,  a  90\  s.  14,  is 
not  required  to  enable  a  person  to  deal  in  Eng- 
land in  game  which  has  been  killed  abroad. 
PuDNET  V.  EccLES   -     BIt.  Ot.  [1898]  1  Q.  B.  63 

[^But  see  now  the  Ctutoms  and  Inland  Revenue 
Act,  1893  (56  A  57  Vict.  c.  7),  «.  2.] 

8.  —  Ground  game — Occupier  of  land — Alien" 
ation  of  right  to  AtU.]  The  pltff.,  who  was 
occnpier  of  a  farm  with  the  sole  right  of  taking 
game  and  rabbits  on  it,  in  1889  agreed  in  writing 
to  let  to  the  deft,  for  an  annual  sum  the  solo 
rieht  of  killing  all  winged  game,  hares  and 
raDbits  "  on  the  farm  " : — Held,  that  this  agreement 
was  not  made  void  by  s.  3  of  the  Ground  Game 
Act,  1880.    MoBQAN  V.  Jackson 

[Biv.  Ct.  [1896]  1  Q.  B.  886 

—  Interference  wi{h  shooting  rights — Trespass  on 

highway. 

See  Highway— Bight  of  Way.    3. 

GAXnie  (AHB  BETTIHO). 

Offences  under  Betting^  Ac,  Ads,  col.  339. 

Unlawful  Oames,  coL  340. 

Validity  of  BeUing  Transactions,  coL.  341. 

Oifenoes  under  the  Betting,  fte.,  Aots. 
1.  —  aub-Flacfi  used  for  heUing."]    Sect  1 
of  the  Betting  Act,  1853,  does  not  apply  to  the 
case  of  membm  of  a  bond  fide  club  betting  with 
each  other  in  the  club.    Downes  v.  Johnson 

[Biv.  Ot.  [1896]  8  Q.  B.  d08 

3.  —  Conviction  for  keeping  room  for  hetting."] 
Sect.  1  of  the  Betting  Act,  1853,  deals  with  two 
distinct  offences,  viz. : — Opening,  keeping  and 
using  places  for  the  purpose  of— (1)  betting  with 
persons  resorting  thereto,  and  (2)  receiving  money 
as  deposit  on  bets. 

(a)  Though  the  second  offence  is  not  proved, 
a  conviction  for  the  first  offence  is  good.  Bond  v. 
PLuaiB         -         -     Biv.  Ct.  [1894]  1  Q.  B.  189 

(b)  It  is  not  necessary  for  a  conviction  for 
keeping  a  house  for  the  purpose  of  betting  with 
persons  resorting  thereto  to  prove  any  actual 
resorting,  and  it  is  enough  to  shew  that  the  house 
was  opened  and  advertised  as  a  betting-house. 
But  if  evidence  of  resorting  is  relied  on,  it  must 
be  of  phvsical  **  resorting "  as  that  term  is  used 
in  its  ordinary  sense.    Reg.  v.  Brown 

[G.  G.  B.  [1896]  1  Q.  B.  119 

8.  —  Lottery—Newspaper.^    The  defts.  pub- 


6AXIKG  (AHB  BBTTIVO)— Offeneee  under  the 
Betting,  ftc.,  Aeta — continued. 

lished  a  newspaper  containing  coupons  to  be 
filled  up  by  purchasers  of  the  paper  with  the 
names  of  the  horses  selected  by  the  purchasers  as 
likely  to  come  in  first,  second,  third,  and  fourth 
in  a  race.  For  every  coupon  filled  up  after  the 
first  the  purchaser  paid  a  penny,  and  the  defts. 
promised  a  prize  of  £100  for  naming  the  first 
lour  horses  correctly : — Held,  that  the  transaction 
was  not  a  lottery,  nor  betting,  and  the  defts.  were 
not  liable  to  be  convicted  either  for  selling  chances 
in  a  lottery  or  for  keeping  their  office  as  a  betting- 
house.  Stoddart  v.  Sagar.  Sagar  v.  Btod- 
DART        ^         -        Biv.  Ct.  [1896]  3  it  B.  474 

4.  —  Using  public-house  bar  for  betting  with 
persons  resorting  thereto.']  On  each  of  three  days 
the  deft  was  in  the  bar  of  a  beerhouse,  and 
persons  came  in,  took  slips  of  paper  which  were 
hanging  on  the  wall,  wrote  on  them  the  names  of 
the  horses  they  wished  to  back,  and  handed  the  s 
slips  with  the  money  inclosed  to  deft.  On  one 
day  he  received  two  slips  containing  money  in 
the  bar,  but  as  a  rule  he  went  outside  and  re- 
ceived the  slips  and  money  on  the  doorstep  of  the 
house : — Held,  that  there  was  evidence  to  go  to 
the  jury  that  deft,  had  used  the  bar  for  the  pur- 
pose of  betting  with  persons  resorting  thereto  on 
each  of  the  days.    Beg.  v.  Worton 

[0.  0.  B.  [1896]  1  it  B.  337 

6.  —  Using  public-house  Utyroomfor  heUxag^ 
The  respondent  was  the  occupier  of  a  beerhouse, 
and  it  was  shewn  that  he  knowingly  permitted  a 
bookmaker  to  come  into  the  taproom  and  use  the 
room  lor  the  purpose  of  betting  with  persons  who 
frequented  the  beerhouse : — add,  that,  although 
the  bookmaker  did  not  occupy  any  fixed  part  of 
the  room,  the  respondent  was  guilty  of  an  offence 
under  ss.  1 , 3  of  the  Betting  Act,  lb53.  Hornsby 
V.  Raggett  -         -     Biv.  Ct  [1893]  1  d  B.  30 

6.  —  Wagering  in  street.^  In  order  to  convict 
on  an  information  charging  a  person  that  he  did 
unlawfully  bet,  by  way  of  wagering,  in  a  certain 
street,  with  certain  articles  used  as  a  means  of 
such  wagering,  to  wit,  written  papers  and  coins, 
contrary  to  the  Vagrant  Act  Amendment  Act, 
1873  (36  &  37  Vict  c.  38),  s.  3,  it  is  necessary  to 
allege  and  proYe  tliat  he  was  guilty  of  wagering 
or  gaming  at  some  game  or  pretended  game  of 
chance.    Bidoeway  v.  Farndale 

[Biv.  Ct  [1893]  3  Q.  B.  800 

TTnlawfol  Games. 

'* Baccarat*'— '' Chemin  de  /«-."]  In  a  co- 
venant in  a  lease  not  to  play  •*  baccarat,"  **  chemin 
de  fer  baccarat "  is  included.  '*  Chemin  de  fer 
baccarat"  is  an  unlawful  game  in  the  same  sent$e 
as  is  "  baccarat  banque."  Fairtlough  v.  Whit- 
more  -  -     Stirling  J.  [1896]  W.  H.  62 

—  Lottery. 

See  Offesoaa,  fto.,  No.  3,  abovs. 
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OAXIHG  (Am)  BETTING)— cona'nu€d. 

Validity  of  Betting  (and  Gaming)  Traniactioni. 

By  file  Bettifig  and  Loans  {InJaiiU)  Act,  1892 
(55  &  56  Vict.  c.  4),  ineiiing  infanis  to  het  was 
rendered  penal. 

By  the  Gaming  Act,  1892  (55  d:  56  Vtci  c.  9), 
the  Gaming  Act,  1845  (8  A  9  Vict.  e.  109),  was 
amended  as  to  ike  repayment  of  gambling  dd)t$. 

See  Statutes  (Interpretation  of) — 
Betrospeotivity.    3. 

1.  —  Agreement  to  share  profits  in  betting  trans" 
action — Jliglit  to  account.']  Where  A.  and  B. 
entered  into  a  partnerfiLip  to  share  profits  of 
betting  on  races,  and  A.  advanced  money  for  the 
purpose  of  the  partnership : — Hdd,  that  as  B.  had 
received  money  on  account  of  A.  and  the  betting 
part  of  the  transaction  was  purely  collateral,  A. 
was  entitled  to  have  an  account.  Habtey  v. 
Hart         -  -     Stirling  J.  [1894]  W.  H.  72 

—  Judgment  in  respect  of  tcagering  transaction. 
See  Bankruptcy — Scheme  of  Arbange- 

UENT.      5. 

8.  —  Money  paid  "  in  respect  of "  bets — Be- 
covery."]  The  Gaming  Act,  1892,  is  not  retro- 
spective:— Held,  therefore,  that  a  person  who 
lias  paid  betting  losses  for  another,  before  the 
Aot  was  passed,  may  still  bring  an  action  to 
recover  the  money  so  paid.    Knight  v.  Lee 

[Biv.  Ct  [1893]  1  Q.  B.  41 

5.  —  Money  paid  "  in  respect  of"  bets — i?fl- 
covery.']  The  deft,  asked  the  pltff.  to  pay  money 
to  four  men,  which  he  did.  The  money  was  due 
to  them  from  the  deft,  on  betting  transactions, 
but  there  was  no  evidence  that  the  pltff.  knew 
that  the  payments  were  for  bets : — Held,  that  the 
money  was  paid  in  respect  of  a  gaming  contract 
within  8.  1  of  the  Gaming  Act,  1892,  and  that  the 
pltff.  could  not  recover.    Tatam  v.  Reevi 

[Div.  Ct.  [1898]  1  0.  B.  44 

'4.  —  Natal,  Law  of]  The  law  of  Natal  does 
not  render  it  illegal  for  any  person  or  association 
to  buy  and  sell  shares  as  a  speculation.  Laugu- 
TON  V.  Griffin    -  -     J.  C.  [1895]  A  C.  104 

6.  —  Queibec,  Law  of]  Art.  1927  of  the  Civil 
Code  of  Lower  Canada  (Quebec)  does  not  differ 
substantially  from  s.  18  of  the  Gaming  Act,  1845, 
and  renders  null  and  void  all  contracts  by  way 
of  gaming  and  wagering.    Forget  v.  Ostigny  ' 

[J.  C.  [1895]  A.  C.  318 

6.  —  Speculative  purchases  of  stock — Stock- 
broker.] Where  a  stockbroker  is  employed  to 
make  and  makes  actual  contracts  for  the  pur- 
chase and  sale  of  stocks,  in  each  case  completed 
by  delivery  and  payment,  on  behalf  of  a  principal 
whose  object  la  not  investment  but  speculation, 
the  broker's  contracts  are  not  gaming  contracts 
within  the  Gaming  Act,  1845.  Forget  v.  Ostigny 

[J.  C.  [1895]  A.  G.  318 

7.  —  Stakeholder — Action  to  recover  staJce.] 
Money  deposited  with  a  stakeholder  to  abide  the 
result  of  a  foot-race  between  the  depositor  and  a 
third  person  is  not  money  paid  under  or  in  respect 
of  a  wagering  contract  within  the  Gaming  Act, 
1892,  and  therefore,  if  demanded  by  the  depositor 
from  the  stakeholder  before  payment  over  to 
the  third  person,  can  be  recovered  by  action. 
O'SuLLiVAN  r.  Thouas  bit.  Ct.  [1896]  1  d.  B.  698 


OAXIHO  (AJSm  BETTING)— YaUdity  of  Betting 
(and  Oaming)  Transactions — continued. 

8.  —  Stock  Exchange — Payment  of  differences 
— Securities — Cover.]  (a)  In  an  action  to  recover 
back  securities  depositecLas  cover  for  differences 
which  might  arise  on  gambling  transactions  in 
stocks  and  shares : — 

Held,  that  the  Gaming  Act,  1845,  applies  only 
to  money  or  valuable  things  deposited  as  the  stake 
to  abide  the  event  of  a  wager,  and  does  not  apply 
to  money  or  valuable  things  dei)08ited  as  security 
for  the  observance  by  the  loser  of  the  terms  of 
the  wagering  contract : — 

Held,  also,  that  the  authority  to  retain  the 
securities  mieht  be  revoked  and  the  securities 
recovered  back  at  any  time  before  the  holders  had 
appropriated  them  to  their  own  use.  Stbachan 
V,  Universal  Stock  Exchange  (Xo.  1) 

[G.  A.  [1895]  2  Q.  B.  829 

(b)  Money  deposited  as  Cover.]  In  an  action 
to  recover  back  money  deposited  as  cover  for 
differences  which  might  arise  on  gambling  trans- 
actions in  stocks  and  shares,  it  appeared  that  the 
money  was  treated  by  the  defendants,  to  the 
knowledge  of  the  plaintiff,  as  appropriated  to 
meet  his  losses  to  the  defendants,  and  that  the 
whole  amount  had  been  so  appropriated  before 
the  plaintiff  gave  notice  to  termmate  the  gambling 
transaction  : — Held,  that  the  plaintiff  could  not 
recover.— The  Gaming  Act,  1845,  applies  eoually 
to  money  or  valuable  things  deposited  witn  the 
other  party  to  the  bet  as  to  those  deposited  with 
a  stakeholder.  Stbachan  v.  Unitebsal  Stock 
Exchange  (No.  2)     -      C.  A.  [1896]  3  d  B.  697 

9.  —  Wager  —  Advertisement  —  Fulfilment  of 
Conditions.]  The  proprietors  of  a  medical  prepa- 
ration advertised  that  they  would  pay  £100  to  any 
person  who  caught  influenza  after  using  the  pre- 
paration in  and  for  a  certain  manner  and  period. 
A  person  who  complied  with  these  conditions 
caught  the  influenza : — Held,  that  the  above  facta 
established  a  contract  which  was  neither  a  con- 
tract by  way  of  wagering  within  the  Gaming 
Act,  1845,  nor  a  policy  within  14  Geo.  3,  c.  48, 
s.  2,  and  that  the  £100  was  recoverable.  C.vrlill 
r.  Carbolic  Smokb  Ball  Co.  -  Hawkins  J. 
[  [1892]  2  Q.  B.  484 ;  affirm,  by  G.  A. 

[  [1893]  1  Q.  B.  256 
GABDEK. 

1.  —  Covenant  to  keep  a  garden  '*  open  and 
unbuilt  upon.'*]  Semble,  the  erection  of  a  public 
urinal  may  not  be  a  breach  of  a  covenant  to  keep  a 
garden  open  and  unbuilt  upon,  and  may  not  be  a 
nuisance.  Graham  v.  Corfobation  of  New- 
castle-on-Tyne  (No.  1)    -         -     Kekewioh  J. 

[  [1892]  W.  K.  184 

2.  —  Disused  churchyard  —  Public  garden.] 
Faculty  granted  to  allow  use  of  closed  church- 
yard as  a  public  garden,  subject  to  certain  rules 
as  to  vaults  still  kept  in  repair.  Vicab,  &c.,  of 
St.  Botolph  without  Aldgate  v.  Pabishionebs 
OF  Same  (No.  2)  -     Consist.  Ct.  of  London 

[ [1892]  P.  173 
GABHI8HES. 

See  Company — Debenture.   20;  Prac- 
tice— Garnishes. 
0A& 

—  Income  tax  on  profits  of  corporation. 
See  INC03IB  Tax.    10. 


(    343    ) 


DIGEST  OP  CASES,  1891—1895. 


(    34i    ) 


GAS — continued. 

Gasworks  Clauses  Acts. 

1.  —  **  Occupier  '*  —  Supply  —  Patpnent  of 
arrean-^GoMvorks  Qan$e$  Act,  1871  (3i  <fe  35 
Vict.  0,  41),  W..11,  39.]  A  gas  company  cut  off 
the  gas  from  premises,  then  occupied  by  the 
official  receiver,  until  all  the  arrears  owing  by 
the  debtor  were  paid.  The  receiver  paid  under 
protest: — Held,  that  the  trustee  in  bankruptcy 
could  not  recover  the  money  so  paiii,  for  the  re- 
ceiver was  not  in  the  position  of  an  incoming 
tenant  to  whom  gas  must  be  supplied  without 
payment  of  arreais,  but  the  occupation. of  the 
debtor  continued  notwithstanding:  the  receiving 
order.    In  re  Smith.    Ex  parte  Mabok 

[Y.  WiUiams  J.  [1898]  1  Q.  B.  828 

2.  —  Statutory  obligation — Supply  interrupted 
by  exceptional  frost.']  A  gas  co.  was  by  its  special 
Acts  required  to  supply  a  statutory  minimum  of 
gas  to  the  public  lamps  in  Eichmoud  for  a  fixed 
annual  sum  per  lamp.  The  gas  co.  failed  to  supply 
the  statutory  quantity  of  gas  during  a  severe 
frost,  and  the  corporation  declined,  in  conse- 
quence, to  pay  the  lull  amount  of  the  statutory 
annual  charge  for  each  lamp: — Heldt  that  the 
failure  of  the  co.,  through  vis  majors  to  fulfil  tlieir 
statutory  oblic^tion  did  not  excuse  the  corpora- 
tion from  fulfilling  theirs,  and  that  they  must 
pay  the  full  annual  charge  per  lamp,  although 
they  did  not  receive  the  fall  amount  of  gas. 
In  re  Bichmond  Gas  Company  and  Bichmond 
(Subset)  Cobforation  Div.  Ot.  [1898]  1  d.  B.  66 

GAS-FLOAT. 

See  Ship — ^Wbeck  Aim  Salvage.    8. 

GAS  1IAI3TS. 

—  Bating  of. 

See  Bates — ^Rateable  Occupation. 


6. 


GATES. 

—  in  Chancel  Screen. 

See  Ecclesiastical  Law — Faculty.    4, 
14. 

GAVELKIND. 

Title  deduced  from  infant  heir.]  Circum- 
stances under  which  a  purchaser  of  gavelkind 
land  was  held  entitled  to  refuse  to  accept  the 
title,  infant  heirs  in  gavelkind  being  proved  to 
have  executed  feofi'meuts  to  the  vendor  upon  an 
insufficient  consideration.  In  re  Maskell  and 
Goldtinch's  Oontbact        -         -     Stirling  J. 

[  [1896]  2  Ch.  626 
GENERAL  AYEBAGE. 

See  Insurance,  Mabinb.    16, 17 ;  Ship 
— Genebal  Averaob. 

GENERAL  MEETING. 

See  Company — General  Meeting. 

GENEBAL  OBDEBS  AND  BULES. 

For  list  of  Mules  and  Orders  of  Court  judicially 
considered  during  1801-5,  see  Table  of  Bules  judi- 
cially consideredi  at  p.  cc;^xxv.  I 

For  list  of  Rules  and  Orders  of  Court  issued  ' 
during  18U0-5,  see  "Table  of  Bules  and  Orders  I 
iMued,"  at  p.  coxlix.  I 

GENEBAL  WOBDS.  I 

See  Deed — Oonstroction.    1.  I 

GEOGBAPHICAL  NAME.  | 

See  Tbade-mark — Beoistration.    2.5. 


GEBMAN  PBOTEOTOBATES  IN  AFBICA,  VtW 
GUINEA,  AND  PA<UIO. 

—  Extradition  from.  ^ 

See  EXTBADITIOBT. 

GIBBALTAB. 

Application  of  Colcnial. Probates  Act|  1892,  tc. 
See  Probate  — Grant  op  Probate  — 
Colonial  Probates  Aotj  1892. 

Death  Duties. 

See  Death  Duties— Estate  Duty. 
GIFT. 

to  Charity. 
See  Charity — Gift  to  Charity. 

Satis&otion  of  Debt  by  Gift 
See  Debt. 

Verbal  Gift 
Sufficiency.]  A  husband  assigned  his  furniture 
for  valuable  consideration  to  his  wife's  falher. 
The  father  subsequently  gave  it  verbally  to  the 
wife.  The  furniture  had  not  been  moved  from 
the  husband's  house : — £7eZc2,  that  manual  delivery 
was  not  necessary  to  complete  the  verbal  gift  to 
the  wife,  but  that  possession  was  given  and  taken, 
and  that  the  gift  was  complete  and  good  against 
the  husband's  creditors.  Kilpin  v.  Eatley. 
Ratley,  Claimant      Div.'Ct.  [1892]  1  0.  B.  682 

byWiU. 
See  Will,  passim, 
GIBL. 
.  —  Carnal  knowledge  of. 

See  Criminal  Law— Opfknoes  against 
the  Person.    3 — 5. 

GLASSHOUSE. 

**  Improvemenis.*^]  Glasthouses  erected  on  a 
farm  for  the  growta  of  hothouse  produce  for  the 
market  held  to  be  "improvements"  within  the 
Agricultural  Holdings  Act,  1883.  Meux  v. 
Cobley  -         -     Eekewich  J.  [1892]  2  Ch.  268 

GLEBE. 

See  Ecclesiastical  Law — Glebe. 

GOLD  C0A8T. 

—  Application  of  Colonial  Probates  Acts^  1892,  to. 
See  Pbobate  —  Grant  op  Probate  — 

Colonial  Probates  Act,  1892. 

—  Death  duties. 
See  Death  Duties— Estate  Duty. 

Law  of  the  Gold  Coast. 
Bankruptcy.']  The  Supreme  Court  of  the  Gold 
Coast  had  no  bankruptcy  juriBdtotion  in  1877, 
and  therefore  could  not  act  as  an  auxiliary  to  tiie 
English  Court  under  s.74of  the  Bankruptcy  Act, 
1869.  Callender,  Sykes  &  Co.  v.  Colonial 
Sborbtaby  op  Laqos  and  Davies.  Wiluamb  v. 
Davies      -  -  -     J.  C.  [1891]  A.  C.  iOO 

GOLD  COIN. 

See  Coin. 

GOLDMINES. 

See  Mines  and  Minebals-— Gold  Mines. 

GOOD  PAITH. 

See  Vendor  and  Pubchaseb— Bescis- 
iion. 
GOODS. 

By  the  Sale  of  Goods  Act,  1893  (56  <fc  57  Vitt. 
c.  71),  tJie  law  relating  to  the  sale  of  goods  teas 
codified. 
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BOOM'-continued. 

1.  — Acceptance-- Sale  of  Goods  Act,  1893 — 
Act  which  recognisee  a  pre-existing  contract  of 
sale,2  "Where  goods  sold  under  an  oral  contract 
were  delivered  to  the  buyer,  who  took  a  sample 
from  them,  and,  after  examining  it,  said  that  the 
goods  were  not  equal  to  his  sample,  and  that  he 
would  not  have  them: — Held^  that  there  was 
evideoce  of  an  act  done  by  him  in  relation  to  the 
goods  which  recognised  a  preexisting  contract  of 
sale,  and  therefore  evidence  of  an  acceptance 
within  the  meaning  of  s.  4  of  the  Sale  of  Goods 
Act,  1893.    Abbott  &  Co.  v.  Wolsey 

[C.  A.  [1895]  2  0.  B.  97 

2.  —  Acceptance — Statute  of  FraudsJ]  Goods 
were  sold  under  an  oral  contract,  and  were  de- 
livered to  a  carrier  nominated  by  the  deft.  The 
seller  sent  the  deft,  an  invoice,  and  the  carrier 
sent  him  an  advice  note.  On  the  arrival  of  the 
goods  the  deft,  inspected  them  and  rejected  them, 
writing  on  the  advice  note,  *'  Bejected ;  not  ac- 
cording to  representation,''  and  wrote  to  the  seller 
that  he  rejected  the  goods : — Held,  thaX  there  had 
been  no  such  dealing  with  the  goods  by  the  deft, 
as  to  constitute  an  acceptance  within  s.  17  of  the  { 
Statute  of  Frauds.    Taylob  v.  Smith  i 

[C.  A.  [1898]  2  Q.  B.  66 

[Sect.  17  of  {he  Statute  of  Frauds  was  repealed 
and  superseded  by  s.  4  of  tlte  Sale  of  Qooas  Act,  ' 
1893  (56  &  57  Vict.  c.  71),] 

—  Carriage  of  by  sea. 

See  Gabrieb  ;  Ship — Bill  of  Lading. 

—  Hire  of. 

See  Factob— Hire  and  Purchase  Agree- 
ment. 

—  Hired,  Sale  of.  | 

See  Factor — Hire  and  Purchase  Agree- 
ment. 

—  Larceny  of. 

See  Criminal  Law — Offences  against 
Pbopebty.    6 — 8. 

8.  —  Market  overt — Custom  of  City  of  Lon- 
don.'] Jewels  were  sold  to  a  jeweller  in  the 'City 
of  London  in  a  private  showroom  over  his  shop : 
— Held,  that  the  sale  was  not  a  sale  in  market 
overt.  Senible,  that  the  custom  of  market  overt 
in  the  City  of  London  does  not  apply  where  the 
shopkeeper  is  the  purchaser,  not  the  seller,  of  the 
goods.    Hargreave  v.  Spink 

[Wills  J.  [1892]  10.  B.  26 

4.  —  Sale  by  sample — Inspection  at  place  of 
delivery.']  A  dealer  bought  grain  which  he  in- 
spected at  the  place  named  for  delivery  and  sent 
on  to  a  sub-purchaser,  who  rejected  it  as  not 
being  up  to  sample : — Held,  that  the  dealer  had 
accepted  the  grain  and  could  not  afterwards 
reject  it.    Perkins  v.  Bell 

[G.  A.  [1898]  1  Q.  B.  198 

6.  —  Pledge  to  person  in  possession.]  A  mer- 
chant sold  wine  stored  in  the  cellars  of  a  ware- 
houseman, and  afterwards  pledged  the  wine  to 
the  warehouseman  for  advances  made  in  good 
faith  without  notice  of  the  sale : — Held,  that  the 
pledge  conferred  no  title  to  the  wine.  Nicholson 
v.  Harper     -         -     North  J.  [1896]  2  Gh.  415 


GOODWILL. 

See  Partnership — ^Aooounts.    8;    Con- 
tract.   L 

GOOLE,  POBT  OF. 

See  Ship— Pilotage— Bye-laws. 

GOVEBHOB. 

—  of  Colony — Power  to   pcurdon — Contempt   of 

Court. 

See  Colony— Colonial  Law.    8. 

r—  of  Colony — ^Power  to  appoint  judges. 
See  Colony— CdloniAl  Law.    4. 

GBAIK. 

—  Metage  of  grain. 

See  London,  City — ^Finance. 

GBAHT. 

—  of  access  of  Air. 

See  Air. 

—  Construction  of  deed  of  grant. 

See  Canada  —  Law  of  Canada  —  Pro- 
vincial Law— Xanitoba.    2. 

GBANT  OF  PBOBATE. 

See  Probate — Grant  of  Probate. 

GBAVEL  PITS. 

See  Will — Perpetuity.    5. 

GBBAT  GBIKSBY,  POBT  OF. 

See  Ship — ^Pilotage— Bye-laws. 

GBESCE. 

—  Designs. 

See  Design— Colonial  and  International 
Arrangements. 

—  Trade-mark. 

See  Trade-mark— Colonial  and  Inter- 
national Arrangements. 

GBOCBB. 

—  Assistant  to,  whether  a  "  workman." 

See  Master  and  Servant— Contract.    2. 

GBOTTND  GAME. 

See  Gahe.    2. 

GUABANTES. 

See  Frauds,  Statute  of.    3,  4. 
Princtpal  and  Surety. 

—  eflfect  of,  in  Bankruptcy. 

See  Bankruptcy — Proof.    4. 

—  Company  limited  by  guarantee. 

See   Company  —  Company  limited  by 
Guarantee. 

—  Belease. 

See  Bill  of  Exchange.    9. 

—  Suretyship  or  Insurance. 

See  Insurance — Securities. 

GUABAKTY. 

See  Scottish  Law — Guaranty. 

GTTABD  (BAILWAY). 

—  whether  a  "  workman." 

See  Master  and  Servant — Truck.    3. 

GTTABB-BOX. 

See  Water— Supply  under  Waterworks 
Clauses  Act.    12. 
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GXTABDIAV. 

—  of  Infant. 

See  Infant — Cuftody. 

—  ad  Litem — ^Probate  action. 

See  Probate  — Gbant  op  Probate. 

OTABDIAHS,  BOABS  OF. 

See  Poor— OnarcUons. 


13. 


-»  Grant  of  administration  to  nominee  of. 

See  Probate — ^Grant  op  Administra- 
tion—Ab  IntMtato.    6. 


GUATEMALA 

—  Designs. 

See  Desion — Oolonial  and  International 
Arrangements. 

—  Patent. 

See  Patent — Intematlmal  and  Colonial 
Arrangementa 

—  Trade-mark. 

See  Trade-mark — Colonial  and  Inter- 
national Arrangementa 

GUILTY  KKOWLEDOS. 

See  Nuisance— What  amounts  to.    14. 
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EABSAS  COBPTTS. 

See  Intakt — Cnitody. 

—  Appeal — Ctistody  of  Infant, 

See   Practice  —  Appeal  —  Appeals   to 
Court  of  Appeal    18. 

—  Costa. 

See  Pbactice  —  Costs  —  Diioretion  of 
Court.    5. 

—  Extradition. 

See  Extradition. 

ImpoMibility  of  obeying  writ.']  The  Q.  B.  Diy. 
made  and  the  C.  A.  affirmed  an  order  absolute 
for  the  issue  of  a  writ  of  haheaa  corpus  on  the  ap- 
plication of  the  mother  of  a  boy  against  B.,  who 
before  the  commencement  of  the  proceedings  had 
without  authority  handed  the  boy  over  to  a  person 
to  be  taken  to  Canada : — Held,  by  the  H.  L.  (E.), 
that  the  writ  was  properly  issued,  on  the  ground 
that  the  applicant  was  entitled  to  have  the  facts 
fully  investigated  on  the  return. — Semblej  that  the 
writ  ought  not  to  be  issued  in  cases  where  a  person 
has  at  some  lime  prior  to  its  issue  unlawfully 
detained  or  wrongfully  parted  with  the  custody 
of  anotiier. — SembUy  also,  that  it  is  a  good  return 
to  state  that  the  detention  had  ceased  before  the 
issue  of  the  writ.  Babkardo  v.  Fobd.  Gossage's 
Case.         -  -     H.  L.  (S.)  [18821  A.  C.  836 ; 

[affirm,  with  varistloiii  C.  A  24  (L  B.  D.  888 


HACXKBT  CABBIAOB. 

See  Metropolitan  Police  Distbiot — 
Hackney  Carriages. 

EAHBWBITIHO. 

See  Criminal  Law — Evidence.    4. 

HABBOUB. 

1.  —  Discharge  of  solid  matter  in  suspenHon — 
Obstruction  to  navigation.]  An  alkali  co.  dis- 
charged a  large  quantity  of  water  containing 
soUd  matter  iu  suspension  into  a  tidal  brook 
which  flowed  into  a  navigable  river.  The  solid 
matter  was  carried  down  and  deposited  in  the 
river,  but  it  was  not  alleged  to  tend  to  the 
obstruction  of  the  navigation  of  the  river : — Heldy 
that  the  co.  were  rightly  convicted  of  casting, 
&c.,  rubbish,  &&,  **in  any  place  or  situation  on 
shore  where  the  same  shall  be  liable  to  be  washed 
into  the  sea,  &c."  and  that  the  words  "so  as  to 
tend  to  the  injury  or  obstruction  of  the  navigation 
thereof*'  did  not  apply  to  this  proviaion,  but  only 
to  the  earlier  part  of  s.  11  of  the  Harbours  Act, 
1814  (54  Geo.  3,  c.  159).  United  Alkali  Co. 
V.  SiuPSON  -        Div.  Ct.  [1894]  2  0.  B.  116 

2.  —  WreeJc — Bemoval — Owner,]  In  s.  56  of 
the  Harbours,  Docks  and  Piers  Clauses  Act,  1847 
(10  &  11  Vict.  o.  27),  ** owner"  does  not  mean  a 
person  who  was  owner  of  the  ship  at  the  time  it 
became  an  obstruction,  but  who  abandoned  her 
before  the  expenses  of  removal  were  incurred. 

The  C.  came  into  collisiou  and  sank  near  the 
approach  to  a  harbour,  where  she  became  an  ob- 
struction to  the  navigation.     Her  owners  gave 


HABBOUB — continued. 

the  underwriters  notice  of  abandonment  as  a 
total  loss,  and  also  gaye  the  harbour  authority 
notice  of  abandonment.  The  harbour  authority 
took  possession  of  the  wreck,  raised  part  of  the 
carg:o,  sold  it,  and  dispersed  the  wreck  by  ex- 
plosives : — Hddf  that  tne  owners  were  not  per- 
sonally liable  for  the  repayment,  having  by  tneir 
abandonment  ceased  to  be  owners  within  the  a. 
Per  Lord  Macnaghten  also,  because  the  expenses 
could  not  be  recovered  from  the  owner  where 
the  vessel  is  destroyed : — Hetd^  also  (Lord  Ash- 
bourne dissenting),  that  the  s.  makes  the  owner 
of  the  wreck  personally  liable  for  the  expenses  of 
removal.   Abbow  SnippiNa  Co.  r.  TrNB  Impbote- 

3fBNT  COMUISSIONEBS.      ThE  '^  CbTBTAL  " 

[H.  L.  (E.)  roTert .  C.  A  [1894]  A.  C.  508. 

And  see  Ship— Collision.    18. 

HABBOTTB  D17B8. 

See  Rate— Bateable  Ooonpation.    12. 

HABBOUB  HA8TBB. 

See  Ship — Harbour  Master. 

JuLaJSp. 

See  Game.     2. 

EAYEBINO-ATTS-BOWEB. 

0.  in  C.  dated  May  9, 1892,  uniting  the  liberty 
of  Havering-atte-Bower  with  the  County  of  Essex. 
St.  B.  ft  0. 1892,  p.  106 ;  Lend.  Gas.  Hay  18, 1802, 
p.  3798. 

HEBOS. 

See  BouNDABT. 

HEIGHT. 

—  of  buildings. 

See  London  County— Buildings.  14, 15. 


—  Gift  to  for  life. 

See  Will— Words.    11. 

HBIBL00H8. 

See  Will — ^Absolute  Gut.    4. 

—  Ex  post  facto  sanction  of  sale  of. 

See  Settled  Land— Settled  Land  Acts 
— Tenant  for  Life.    25. 

<«HEU)    OUT  OB   BEOOXJIEHBEB    TO   THE 
PTTBLIC." 

See  Stamps.    8. 

HEBITABLE  SECUBITT. 

See  Scottish  Law— Heritable  fleourltles. 

HETWOOD. 

See  Salfobd  Hundbkd  Coubt. 

M  HIGH  SEA8.'* 

See   Ship  —  Admiralty   Pbaotioe  — 
Kecesearies.    1. 

HIGHEB  SCALE. 

—  Costs. 

See    Practice  —  Costs  —  Higher    and 
Lower  Scale. 
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HIOEWAT. 

Diversion^  coL  851. 
Ohstrttetion,  col.  851. 
Property  in,  col.  852. 
BepairSy  ooL  853. 
Bight  of  Way,  ccl  355. 

By  the  HighvMyt  and  Bridges  Act,  1891  (5^  d;  55 
Viet,  c  68X  fwrQier  poioer$  wUh  retpeot  to  main 
road*  and  other  highways  and  bridges  toere  eon-- 
f erred  on  County  Councils  and  other  AuOioriOes, 

By  Hie  Local  Oovemment  Act,  1894  (56  d;  57 
Viet.  c.  78),  provision  teas  made  for  the  transfer  of 
highvoays  to  the  control  of  District  Councils. 

DivMnioiL 

Fixing  noeiba— •*  End  of  highway.^']  Sect.  85 
of  the  Highway  Act,  1885,  requires  certain  notices 
to  be  flzeS  at  the  end  of  the  highway  before  the 
highway  can  be  diverted: — Held,  that  ^end  of 
the  hignway  "  meant  the  end  of  the  portion  pro* 
posed  to  be  diverted.  Reg.  v.  Justicbb  of  Subset 
(No.l)  -  "  l)iT.Ct[l<e811Q.B.  683; 
[afflm.  by  C.  A.  [1882]  1  Q.  B.  867 

Obfltmetion. 

By  the  Barbed  Wire  Act,  1893  (56  &  57  VieL 
c.  32),  provision  wis  made  for  preventing  the  use 
of  baHjied  wire  for  fences  in  thoroughfares, 

1.  —  Driver  leaving  horse  unattended  while 
^* passing  upon  "  highujay.']  Sect.  78  of  tlie  High- 
way Act,  1835,  which  makes  it  an  offence  for 
the  driver  of  any  carriage  to  ba  at  snch  distance 
from  it  *' whilst  it  shall  be  passing  upon  the 
highway  that  he  cannot  have  the  direction  and 
government  of  the  horses  or  cattle  drawing  the 
same/'  applies  where  the  driver  leaves  the  car- 
riage standing  by  the  roadside.  Pmtthian  v. 
Baxendale         -         Biv.  Ct  [1896]  1  Q.  &  768 

3.  —  Liability  of  surveyor."]  A  heap  of  stones 
was  left  on  a  highway  bv  a  person  employed  by 
the  surveyor  to  repair  the  road.  The  surveyor 
did  not  know  of  the  obstruction : — Heldy  that  he 
was  not  liable  for  an  offence  under  s.  56  of  the 
Highway  Act,  1835.    Habdoastle  v.  Bielbt 

[Biy.  Ot.  [1892]  1  0.  B.  709 

8.  —  Subsidence  caused  by  mining  operations — 
Absence  of  appreciable  damage.]  A  rlwy.  oo.  oon- 
structed.a  rlwy.  crossing  a  highway  on  the  level. 
Subsequently  a  colliery  co.  worked  mines  beneath 
the  highway,  so  that  a  gradual  subsidence  of  ten 
feet  took  place.  No  actual  damage  was  done  to 
the  highway,  but  the  rlwy.  co.  by  keeping  their  line 
on  its  old  level  formed  an  embankment  obBtmct- 
ing  the  highway: — Held,  by  Div.  Ct.,  that  the 
colliery  co.  was  not  liable  in  damages  for  the 
obstruction  to  the  highway: — Hdd,  also,  per 
Collins  J.,  that,  assuming  that  the  highway  was 
vested  in  a  sanitary  authority,  the  subsidence 
having  been  substantial,  the  authority,  notwith- 
standing that  they  had  suffered  no  appreciable 
damage,  were  entitled  to  judgment  with  nominal 
damages  for  the  injury  to  their  proprietary  right. 
Attt.-Gen.  v.  Conduit  Colubbt  Oo, 

[Oiv.  Ct.  [1895]  1  0.  B.  801 

8.  —  Trees — Bight  to  prune  or  hp.]  "  Lop," 
as  used  in  a  65  of  the  Highway  Act,  1835,  means 
to  cut  off  the  branches  laterally,  and  the  section 


HIOHWAT— Obstmotion— oofi<tn«e(i. 

does  not  authorize  justices  or  the  surveyor  to  cut 

off  the  tops  of  any  trees.    Unwin  v.  Hanson 

[C.  A  [1891]  8  0.  B.  116 
See  also   Cbiminal   Law — Progedube. 
4,6.  ^ 

Property  in  Highway. 
1.  —  Conveyance  of  adfoining  land— Medium 
filum  «WB.J  Where  a  piece  of  land  adjoining  a 
highway  is  conveyed,  the  soil  of  the  highway  ad 
medium  filum  is  presumed  to  pass  by  the  con- 
veyance. But  the  presumption  may  be  rebutted. 
Mere  reference  to  a  plan  the  measurement  luid 
colouring  of  which  excludes  the  highway  does  not 
rebut  this  presumption ;  but  where  (1)  the  high- 
way and  the  other  land  on  the  ordnance  map  re* 
ferred  to  in  the  deed  are  numbered  separately, 
(2)  the  valuation  of  timber  does  not  include  the 
trees  on  the  highway,  (3)  the  measurement  and 
colouring  of  the  plan  excludes  the  highway: — 
Held,  that  these  circumstances  taken  together 
rebutted  the  presumption.    Pbtob  v.  Petre 

[G.  A.  affirm.  Bomer  J.  [1894]  2  Ch.  11 

—  Evidence  of  boundaries. 

See  Criminal  Law— Evipenox.    5. 

—  Tunnel  under. 

See  Easement.    5. 

8.  —  Veetry — Presumptions  of  lawful  origin.] 
The  vestry  of  a  parish  had  let  the  grazing  on  a 
highway  made  under  an  ioclosure  awara  ever 
since  the  award,  viz.,  for  115  years: — Hdd,  (1) 
that  a  lawful  origin  must  be  prejumed  from  the 
long  usage ;  (2)  <hat  the  lawful  origin  to  be  pre- 
suiued  in  this  case  was,  that  the  sou  of  the  high* 
way  had  been  granted  to  ohnrchwardens  and 
overseers,  as  trustees,  under  the  Ciiaritable  Uses 
Act  (9  Geo.  3,  c.  36),  of  lands  belonging  to  the 
parish ;  (3)  with  regard  to  enrolment  of  the  grant, 
that  in  the  absence  of  proof  of  non-enrolment  an 
enrolment  if  necessary  might  be  presumed,  or  it 
might  be  presumed  that  no  enrolment  was  neces- 
sary in  this  particular  case;  and  (4)  that  the 
pansh  had  couBequently  gained  a  title  under  the 
statute  to  the  soil  of  the  highway,  subject  to  the 
public  right  of  way.    Haxgh  v.  West 

[C.  A.  affirm.  Charles  J.  [1893]  2  Q.  B.  19 

Bate. 
See  below,  Bepairs.    12. 

Bepsirs. 

1.  —  Action  against  highway  authority — Time.] 
Action  a^inst  an  urban  authority  for  neglig^oe 
when  actmg  in  its  capacity  of  highway  authoritv : 
— Held,  that  such  an  action  must  be  brought 
within  the  three  months  prescribed  by  s.  109  of 
the  Highway  Act,  1835,  and  tiiat  it  was  not 
sufficient  if  the  action  were  brought  within  the 
six  months  prescribed  by  s.  264  of  the  Public 
Health  Act,  1875.  Graham  v.  Newcastle-upon- 
Ttne  Corporation  (No.  2)  0.  A  [1898]  1 Q.  B.  643 

[Sect.  109  of  the  Highway  Act,  1835,  and  s.  264 
of  the  Publie  Health  Act,  1875,  ivere  repealed  and 
further  provision  made  by  the  Public  Authorities 
Protection  Acty  1893  (56  A  57  Vict.  c.  61).] 

8.  —  Exemption  from  highway  rate — Liability 
to  repair  ratione  tenurm — Alteration  of  highway — 
Estoppel — lies  judicata.]     The  appellants  had 
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from  time  immemorial  repaired  a  certain  high- 
way ralione  tenurse^&Jid  were  conseqnently  exempt 
from  contributing  to  the  repair  of  other  hign- 
ways  in  the  district.    In  1782  the  highway  was 

E laced  nnder  tmstees  who  materially  altered  it. 
a  1862  the  trust  expired,  but  the  appellants, 
believing  that  their  liability  still  existed,  con- 
tinued to  repair  the  highway.  In  1866  the  Ourt 
of  Q.  B.  decided  that  they  were  not  liable  to  be 
rated  for  the  repair  of  the  highways  in  the 
districti  but  the  fact  of  the  alteration  of  the  high- 
way by  the  trustees  was  not  brought  before  the 
Court  In  1892  the  highway  was  declared  a 
main  road,  and  the  appeliants  ceased  to  repair 
it : — Held^  that  the  duty  to  repair  ratione  tenurm 
und  with  it  the  exemption  from  being  rated  had 
oomc  to  an  end  by  the  alteration  of  the  highway 
by  the  trustees: — Hddy  also,  that  the  previous 
decision  did  not  make  the  case  ret  judicata^  as 
the  fact  of  the  alteration  had  not  been  brought 
to  the  attention  of  the  Court.  Heath  r.  Weaver- 
ham  OvBRSEEBS     -      Div.  Ct.  [1894]  3  Q.  B.  108 

8.  —  Extraordinary  traffic  —  Extrajordinary 
expenses — Certijicaie  of  surveyor.']  A  certificate 
of  the  surveyor  to  a  highway  board  as  to  ex- 
traordinary expenses  incurred  upon  highways  in 
their  district  is  not  bad  by  reason  of  the  fact  that 
it  includes  more  than  one  highway,  and  does  not 
particularize  or  describe  the  highways  included. 
A  separate  certificate  need  not  he  given  in  respect 
of  each  highway.  Wirbal  Highway  Board  v. 
Xewell       -  -     DiT.  Ct.  [1895]  1  a.  B.  827 

4.  —  Extraordinary  traffic — Extraordinary  ex- 
penses.] ^*  Extraordinary  traffic,**  as  distinct  from 
*'  excessive  weight,"  includes  all  such  continuous 
or  repeated  user  of  the  road  by  a  person^s  vehicles 
as  is  out  of  the  common  order  of  traffic,  and  as 
may  be  calculated  to  damage  the  highway  and 
increase  the  expenditure  on  its  repair.  Hill  v. 
Thomas        -         -        C.  A.  [1898]  2  Q.  B.  888 

6.  —  Extraordinary  traffic  —  Extraordinary 
•  expenses.]  (a)  Carrying  stone  from  a  quarry  held 
to  be  extraordinary  traffic,  so  as  to  make  the 
appellant  liable  for  extraordinary  expenses  for 
repairs.  In  this  case  stone  traffic  was  found  to 
Ije  a  recognised  business  in  the  neighbourhood,  but 
not  the  ordinary  or  recognised  traffic  of  the  road 
in  question.  Whitebread  v.  Sevenoaks  High- 
way Board     -         -    Div.  Ot.  [1892]  1  d-  B.  8 

(b)  Contractors  carrying  for  purposes  of  a 
battery  9U00  loads  of  shingle  and  cement  held 
liable  for  extraordinary  traffic.    Hill  v.  Thomas 

[  [1893]  2  0.  B.  838 

(c)  In  determining  whether  traffic  is  **  extra- 
«)rdinary''  regard  must  bo  had,  not  to  all  the 
roads  in  the  neighbourhood,  but  to  the  particular 
road  in  question.  Therefore  colliery  owner:?, 
who  since  1890  hod  carted  large  quantities  of 
coal  to  a  railway  station  via  a  particular  road, 
were  held  liable  for  extraordinary  traffic,  though 
other  coal  owners  ordinarily  used  other  roads  in 
a  similar  manner.  Etherley  Grange  Coal  Co. 
V.  Auckland  District  Highway  Board 

[C.  A  [1894]  1  a  B.  87 

6.  —  Extraordinary  traffic  —  Liability  of 
^x^cutors.']  Proceedings  under  s.  23  of  the  Higli- 
ways  and  Locomotives  Amendment  Act,  1878 


HIGHWAY— Bepain—con/int^d. 
(41  ft  42  Vict.  c.  77),  are  in  the  nature  of  an 
action  for  a  personal  tort,  and  therefore  cannot 
be  taken  against  an  executor.    Story  v.  Sheabd 

[Diy.  Ct.  [1892]  2  0.  B.  515 

7.  —  Extraordinary  traffic — Person  by  tohose 
order  traffic  is  oondueted.]  Contractors  contracted 
to  deliver  ballast,  and  arranged  with  ovniers  of 
traction  engines  to  convey  the  ballast  from  their 
wharf  to  the  place  of  delivery.  They  exercised 
no  control  over  the  user  of  the  engines,  the 
weights  carried,  or  the  route.  The  carriage  of 
the  oallast  caused  extraordinary  traffic  whereby 
the  road  was  damaged: — Heldf  that  the  con- 
tractors were  the  pemouB  liable  as  the  persons  by 
whose  order  such  traffic,  the  aggregate  amount 
of  which  had  caused  the  damage,  had  been 
conducted.    Kent  County  Council  v.  Vidi.er 

[G.  A  affirm.  DIt.  Ct.  [1895]  1  Q.  B.  448 

8.  —  Liability  of  urban  afUhority  for*  non- 
repair.] A  local  authority  is  not  liable  to  an 
action  for  damages  for  injuries  caused  by  non- 
repair of  a  highway  or  of  a  bridge  thereon. 

(a)  McNiciPALiTY  or  PioTou  V.  Geldbbt 

[J.  C.  [1898]  A.  a  524 

(b)  McMiaPAL  Council  of  Sydney  v.  Bourse 

[J.  C.  [1895]  A.  C.  483 

(c)  Cowley  v.  Newmarket  Local  Board 

[H.  L.  (£.)  affirm.  C.  A.  and  Dsoman  J. 

[  [1892]  A.  C.  845 
In  this  case  the  local  authority  werd  held 
not  to  be  liable  for  injuries  caused  to  the  pltff. 
owing  to  a  drop  in  the  level  of  the  footway  made 
by  an  adjoining  landowner  without  the  sanction 
of  the  authority.  The  queatiou  of  breach  of 
statutory  duty  considered. 

(d)  Where  a  local  auUiority  properly  inserted 
(a)  a  man-hole,  (a)  a  sewer-grating  iu  the  high- 
way, both  of  which  were  in  good  repair,  but  pro- 
jected in  consequence  of  non-repair  of  the  high- 
way by  the  same  local  authority,  who  were  in 
each  case  the  road  as  well  as  the  sewer  authority, 
and  caused  damage  to  the  pltff.: — Hetd^  that 
the  only  breach  of  duty  of  the  authority  was  iu 
not  repairing  the  highway,  fur  which  no  action 
would  lie. 

(a)  Thompson  v.  Brighton  Corporation. 

(h)  Oliver  v.  Horsham  Local  Board 

[C.  A.  revers.  Div.  Ct.  [1894]  1  0.  B.  332 

9.  —  Main  roads — Footways^  repair  of  in  urban 
district.]  The  Loc.  Gov.  Act.  1888,  s.  11  (2), 
imposes  upon  the  county  councU  the  duty  of 
contributiug  towards  the  costs  of  maintaining 
and  repairing,  in  au  urban  sanitarv  district,  tbf; 
footways  on  the  sides  ofdistumpiked  roads,  which 
were  constituted  main  roads  by  s.  13of  the  High- 
ways and  Locomotives  (Amdt.)  Act,  1878.  Jn  re 
Arbitration  between  SIayor,  &o^  of  Bubslem 
and  Staffordshire  County  Council 

[  [1895]  W.  V.  146  (4) 

10.  —  Main  roads  —  Maintenance  by  urban 
authority — Contribution  by  County  Council-'Arbi' 
traiion.]  Where  an  urban  authority  retains  the 
powers  and  duties  of  maintaining  the  main  roads 
in  itd  district,  the  amount  to  be  paid  to  it  by  the 
countv  council  in  respect  of  such  main  roads  can 
only  be  settled,  in  default  of  ogreement,  by  the 

N 
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declnration  to  that  effect.    IlARRisoy  r.  Duke  op 
RtTLAKD        -  -      C.  A.  [1893]  1  d.  B.  142 

As  to  easements  of  way, 
See  Wat,  Bight  op. 

Streets  aiLd  Bvildingi. 
See  Stbeits  ai;d  Buildings, 
—  in  London. 

iSee     London     Ck)CNTY  —  Buildings  ; 
Stbbetb  and  Highways. 


HIGHWAY— Bepairi^c(m^nu«(7. 
arbitration  of  the  Loc.  Govt.  Bd.    In  re  Bedford- 
8HIRE  County  Council  and  Bedford  Urban 
Sanitary  Authority  DIt.  Ct  [1894]  2  Q.  B.  786 

11.  —  Main  roads  in  oounty  divided  into  hun- 
dred^."]  Where  nn  order  has  been  made  under 
8.  20  of  the  Highways  and  Loconiotives  Amend- 
ment Act,  1878,  declaring  every  main  rt)ad  to  be 
repairable  by  the  hundred  in  wiiich  it  was  situate 
and  one-half  the  expenses  to  be  repayable  out  of 

a  special  rate  in  the  hundred,  the  repairs  are    ____  .-^ -»--.---.«„  .««««^««« 
•*  geneml  county  purposes  "  within  ss.  11,  23,  68    ™*^  ^J">  PUECHABE  AeREEHEBT. 

of  the  Local  Government  Act,  1888,  and  the  '  ^  Factor— Hire  and  Purchase  Agree- 

county  fund  should  be  recouped  from  the  Ex-  '  ment. 

chequer  Contribution  Acronnt,  so  much  as  is  not  ;  —  Whether  requiring  registration. 

g'ovided  by  the  special  rate  in  the  hnndretl.  !  See  Bill  op  Sale — Instrument.    7. 

EG.  V.  Dolby  (No.  2)  HIRE  OE  SHIP. 

[Div.  Ct.  [1892]  1  Q.  B.  786  ;  See  Ship— Bill  of  Lading— Hire. 

12.  —  Bate—Highway  parish  tcithout  churnh    HOABDIHG. 

— Publication.']    A  highway  rate  was  made  for         JBuilding."]    A  hoarding  erected  for  advortis- 

H.,  a  highway  parish,  which  was  neither  a  poor-  ing  purposes  held  not  to  be  a  **  building  "  within 
law  nor  an  ecclesiastical  parish,  and  in  >%hich  |  a  covenant  against  ercctinjs:  any  building.  Foster 

there  was  no  consecrated  building.    Notice  of  v.  Fraser  -     Kekewich  J.  [1898]  8  Ch.  158 

the  rate  was   posted  on  a  scho<3room  and  a  See  aUo  Advertising  Station. 

Weeleyaii  ohapel  as  being  conspicuous  places  in  HOHO  KOHO. 

K.j^Held,  that  this  was  due  publication.    Reg.  —  Application  of  Colonial  Probates  Act,  1802. 


V,  Wolferstan 
—  of  Streets. 


-     Div.  Ct.  [1898]  2  d  B.  451 


See 


See   London 
Highways. 


County  —  Streets   and 


Probate— Grant   of 
Colonial  Probates  Act. 

—  Death  Duties. 

See  Death  Duties— Estate  Duty 
«  HOHOTTB  "  POLICY. 

See  Insurance,  Marine.    19. 

HOP-eBoirBi). 

See  Tithe.    2,  4. 

HOBSE-BAOE. 

—  Selection  of  winner. 
See  Copyright— Periodical. 


Probate — 


o 


18.  —  Surveyor — Debt  incurred  by  predecessor 
— LiaJnlUy.']  An  action  does  not  lie  against  a 
surveyor  of  highwavs  appointed  under  tlie  ^igh- 
way  Act,  1835,  for  tne  price  of  materials  suppl.ed 
to  his  predecessor  for  the  repair  of  highways 
where  such  predecessor  died  insolvent  after 
having  received  from  the  parish  sufficient  money 
to  pay  for  the  materials.  Frodingham  Iron  and  HOSPITAL 
Steel  Co.  i;.  Bowser    Div.  Ct.  [1894]  2  d  B.  791    —  Exemption  from  house  tax. 

Bight  of  Way.  ^  House  Tax.    1. 

1.  -  Closing  roads-^Remval  of  public  rights  ~"  ^""^^^^^^^^P/^^i 
by  repeal  of  Turnpike  Act]    A  public  bridle-path 

was  stopped  up  by  a  Turnpike  Act  :—Hdd,  that         t  -i-   •  x       .      xr  ,     x. 

the  repeal  of  the  Act  did  not  revive  the  old  right  "~  ■'^"®  mterests— \aluation. 
of  way.    G  WYNNE  r.  Drewitt  «ee  Settlement — Constraotion. 

[Bomer  J.  [1894]  2  Ch.  616  ~  Settlement  without  the  clause. 


See  Nuisance— What  Amounts  to.    3. 
HOTCHPOT. 


10. 


See  Power  of  Appointment — Exercise. 


5. 


2.  —  Inc^osure  award — Obstruction.]    Where  ' 
an  inclosure  award  had  allotted  a  road  15  ft. 
wide  as  a  footway  and  bridle-path : — Ueldf  that 
the  public  were  entitled  to  use  the  whole  width 
of  the  road,  and  not  merely  a  part,  sufficient  I 
{e.g.,  3}  ft.)  for  the  purposes  of  a  footway  and    w^„o«  «««™ 
bridle-path.    Obstruction  for  a  long  period  held    ^OUSB  AGENT. 

to  be  no  answer  to  the  public  rights.— Deft,  was  ''  ^^■^  County  Court— Juriidiction. 

refused  costs  as  between  solicitor  and  client,  the    HOUSE  OP  COHMONS. 


HOTEL. 

—  Clinkers  from  furnaces. 

See  London  County — Nuisances 
Sanitation.    3. 


ANP 


15. 


case  not  coming  within  s.  109  of  the  Highway 
Act,  1835  (5  &  6  Will.  4,  c.  50).     Pullin  t. 
Beffell       •         -     Bonier  J.  [1891]  W.  K.  89 
[Sect.  109  was  repealed  by  66  <t  57  Vidt.  c.  61.] 

8.  —  Trespass  to  land — Declaration.]  The 
pltff.  lingered  on  a  highway  which  passed  over 
the  deft's  grouse  moor  for  the  sole  and  express 
purpose  of  interfering  with  the  deft.'s  right  of 
shooting  over  the  moor  : — Hdd^  that  as  the  pltff., 
being  upon  the  highway  for  purposes  other  than 
its  use  as  a  highwav,  was  a  trespasser,  and 
(Qsher  M.B.  diss.)  the  Court  should  make  a 


See  Parliament  —  Election  Petition ; 
Privilege ;  Parliamentary,  &c..  Re- 
gistration. 
HOUSE  OP  L0BD8. 

AppeUate  Jurisdiction^  col.  356. 
Fee  Fundy  col.  357. 
Practice^  ool,  357, 
Standing  Orders,  col.  357. 

Appellate  Jurisdiction. 
By  the  Appeal  (Formd  Pauperis)  Act,  1893 
(56  <fc  57  VicL  e,  52),  power  to  refuse  leave  to 
appeal  teas  given  to  the  Mouse. 
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766  Fundi 
Accounts  of  the  Fee  Fund  of  the  Home  of  Lords 
for  the  yean    ending   March  31,  1891-5.     The 
Betume  for  these  five  years  are  pvMished  as 
fcUmes : — 


Year 

eadlDg 

Mar.  31. 


Biftrenc;  to  Pari.  Paper  in  which  Re  torn  is 
published. 


HOTTSE  07  LOBBS— Standing  Or^er^-^»ntinued 
The  Standing  Orders  for  the  five  years  1890-4 
are  published  as  follows : — 


Session. 


Number 

at  foot  of 

Paper. 


—    ( 


Vol 


Pag^.        Price. 


d. 

1895 

'^'   iA)} 

•  • 

•    • 

i 

1894 

1894 

239 

69 

765 

i 

1893 

1893-4 

355 

73 

607 

i 

1892 

1892 

352 

64 

291 

i 

1891 

1890-1 

389 

68 

463 

i 

Year. 

Befsrence  to  Pari.  Paper  in  which  Return  Is 
publlsbed. 

Session. 

Number 

at  foot  of 

Paper. 

Pric-. 

1894 
1893 
1892 
1891 
1890 

1895 
181H 
1893 
1892 
1891 

5  Sees.  2 

H.  L.  201 

H.  L.  228 

H.  L.  207 

H.  L.  281 

d. 

m 
iij 
11} 
11 

Praotioe. 

1.  —  Costs — Pauper  appeHanf]  On  taxntion 
of  a  pauper  appellanfs  costs  of  a  successful 
appeal,  the  fees  of  the  House  aud  the  fees  of 
counsel  are  to  be  disallowed,  and  the  solicitor  is 
to  have  liis  costs  out  of  pocket  with  a  reasonable 
allowance  to  coyer  office  expenses,  including 
clerks,  &c.    Johnson  v.  Lindsay  &  Go. 

[H.  L.  (£.)  [1898]  A.  C.  110 

2.  — -  Finding  of  fact."]  The  House  will  not 
disturb  a  finding  of  fuct  in  wliich  both  the 
Courtd  below  have  concurred,  unless  it  <-an  be 
clearly  shewn  thnt  such  finding  was  erroneous. 

OWNEBS   OF    THE    "P.    CaLAND  "    V,    GLAMORGAN 

Steamship  Co.    The  *♦  P.  Caland  " 

[H.  L.  (£.)  [1898]  A.  C.  207 

8.  —  Irish  divorce  hill — Substituted  service.'] 
Substituted  service  of  copy  of  bill  for  divorce 
with  notice  of  the  second  readin}]^  allowed  on 
wife's  parents,  the  whereabouts  of  the  wife  being 
iniknowu  and  the  parents  refusing  all  information. 
Fleming's  Ditorce  Bill 

[H.  L.  (I.)  [1898]  W.  V.  98 

4.  —  Time  for  appealing.']  Under  Standing 
Order  I.,  when  there  is  a  competent  appeal  from 
an  order  of  the  G.  A.  made  within  the  year,  tlie 
H.  L.  can  in  some  cases  entertain  an  appeal  from 
a  previous  order  of  the  G.  A.  made  more  than 
a  year  before.  No  definite  rule  can  be  laid 
down;  each  case  must  be  judged  by  its  own 
circumstances.    Concha  v.  Concha 

[H.  L.  (S.)  [1892]  A.  C.  670 

6.  —  Time,  Extension  of.]  No  appeal  lies 
from  a  refusal  of  the  Court  of  Appeal  to  give 
leave  to  appeal  where  the  time  limited  by 
O.  LYin.,  r.  15,  has  expired.  Such  a  refusal  is 
not  an  order  or  judgment  of  the  C.  A.  within  the 
meaning  of  s.  3  of  the  Appellate  Jurisdiction  Act, 
1876.    Lane  v.  Esdaile         -  -    H.  L.  (£.) 

[  [1891]  A.  C.  210  affirm.  0.  A. 
[sub  nom,  Esdaile  v.  Payne,  40  Ch.  B.  620 

Standing  Orden . 

Proceedings  on  Private  Bills,  dc,  1890-4. 


HOUSE  BEPUSS. 

See  Nuisance — What  Amounts  to.    4  ; 
London    County — Nuisances   and 
Sanitation.    3. 

HOirSB  TAX. 

By  the  Cust^mis  and  Inland  Bevenue  Act,  1891 
(54  A  55  Vict.  c.  25),  s.  4,  the  law  as  to  house  tax 
was  amended  in  respect  of  dKellings  of  small 
annual  value. 

Exemptions. 

1.  —  Charity  —  Self-supporting  hospital.]  A 
lunatic  asylum  supported  cliiefly  by  charitable 
endowments  and  subscriptions  was  managed  so 
that  in  one  particular  year  the  payments  by 
private  patients  and  the  sale  of  farm  produce- 
paid  all  the  expenditure : — Held,  that  the  asylun> 
was  a  hospital  maintained  by  charity  within 
48  Geo.  3,  c.  55,  Sched.  B,  and  was  not  to  be 
considered  as  wholly  self-supporting  because  m 
one  year  it  paid  its  way  without  having  recourse 
to  charity.  Cawse  v.  Committee  of  Nottingham 
Lunatic  Hospital   -   Div.  Ct.  [1891]  1  Q.  B.  585 

2.  —  College  partly  self-supporting — "  Cliarity 
schooV*]  A  college,  the  endowment  of  which 
provided  for  scholarships,  prizes  and  payment  of 
salaries  of  teachers,  &c.,  and  which  charged  fees 
from  the  students,  claimed  to  be  exempt  from  the 
duty : — Held,  that  the  liability  to  pay  Inhabited 
house  duty  depended  upon  the  character  of  the 
institution;  and  that  as  the  college  was  not 
primarily  intended  for  the  supply  ot  gratuitous 
education,  it  did  not  come  within  the  exemption 
in  favour  of  "  charity  schools  "  in  48  Geo.  3,  c.  55, . 
Sch.  B.  Southwell  r.  Governors  of  Royal 
Hollow  AY  College,  Egham 

[Div.  Ct  [1896]  2  0.  B.  487 

8.  —  Training  stables  —  **  DweUing-house.**!^ 
A  trainer  of  raco-horses  occupied  stables  which 
he  used  for  the  accommodation  of  horses  trained 
by  him;  in  one  wing  of  the  stables  were  four 
rooms  in  which  some  of  the  stable-lads  employed 
by  him  slept  Close  to  the  stables,  but  outside 
the  stable-yard,  was  a  ten- roomed  house  with 
domestic  offices  and  garden,  which  was  occupied 
by  the  trainer's  ^  head-lad."  The  stables  were 
included  with  the  dwelling-houso  in  an  assess^ 
ment  to  the  inhabited  house  duty : — Held,  that 
the  stables  belonged  to  and  were  occupied  with  a 
dwelling-house  within  the  meaning  of  48  Geo.  3, 

N  2 
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HOUSE  TAX—EzemptioxLB— co7)(tnu6e{. 

c.  55,  Sell.  B,  r.  2;  that  they  did  not  come 
within  the  exemption  in  b.  13,  sub-s.  1,  of  the 
Castoms  and  Inland  Revenue  Act,  1878  (41  &  42 
Vict.  c.  15),  in  fayour  of  premises  occupied  solely  for 
the  purposes  of  a  trade  or  business ;  and  that  the 
assessment  was  therefore  right.  Laubton  v. 
Eers         -  -        BiT.  Ct.  [1896]  8  Q.  B.  233 

HOTTSIVO  OP  THE  WOBXINO  CLASSES  ACT, 
189a 

See   Practice  —  Appeal  —  Appeals    to 
Diyiiional  Court.    2. 

HTTLL. 

See  Ship— Pilotage— Bya-law8. 

HUNDEEB. 

—  Boads  repairable  by. 

See  Highway— Bepairs.     1 1 . 

HUSBAHD  A5I)  WIPE. 

—  Married  woman's  property. 

See  Married  Wojiax — Propekty. 


HUSBABD  AHD  WUZ— continued. 

—  Scotland. 

See  Scottish  Law— Husband  and  Wif j. 

—  Separation. 

See  Divorce — Separation*. 
. —  Settlement. 

See  Divorce — Restititiox  ofCoxjioal 
Bights. 
Divorce  —  Variatiox    op    Seitle- 

MENTS. 

Settlement. 

HTPOTHEC. 

— Scottish  law — ^Landlord's  right  of  sequestrut  uu. 
See  GoicPAMY — Windixg-up — Stay  of 
Proceedings.    2. 

HYPOTHETICAL  TBHANT. 

See  Bates— Bateable  Occupation. 

—  Drainage  works — ^Poor-rate. 

See  London  County — Drain agi:    and 
Sewerage— Bateability.    1,  2. 
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I. 


IDLE  AHD  niYOLOITS  CLAIX. 

See  Vendob  and  PrscHASER — Contntet. 
1. 
I6K0BAH0S  07  LAW. 

—  Bigamy — Bar  to  divorce. 

See  DivoBCE — ^Bigamy. 

ILLSQAIHT. 

—  of  Contract. 

iSSe0  Contract — ^Illegality. 
ILLXOALLT  DXALIHO. 

—  Intoxioatiug  liquors — Unlicensed  premidcs — 

Buyer. 

See  Intoxicatino  Liquobs — Oibneei.  7. 
ILLEGITIMATE  CHILD. 

Ctutody.2  The  authorities  do  not  establiflli 
the  proposition  that  the  legal  rights  of  the  mother 
of  an  illegitimate  child  as  to  ifcs  custody  are  the 
d:ime  as  those  of  the  father  of  a  legitimate  child. 
But  sem&2e,that  the  obligation  cast  on  the  mother 
of  an  illegitimate  child  by  4  &  5  WiU.  4,  c.  76, 
8.  71 » to  maintain  it  till  it  attains  the  age  of  six- 
teen, involyes  a  right  to  its  custody.  Per  Lords 
Herf  chell  and  Field  in  Babnabdo  v.  McHugh 

[H.  L.  (E.)  [1891]  A.  C.  388 

—  lleparation  to  parents  on  death  of  illegitimate 

child. 

See  Scottish  Law— Negligence.    2. 
See  aUo  Settlement — Constmetion.   1 1 . 
Will — Childbbn.    2, 3. 

ILLEeiTnCATE  PSBBOITS  ''BSLATIOITS." 

See  Will— WoBDS.    9. 
ILLEOITIKATE  BBLATIVS8. 

See  Will— WoBDs.    7—10. 

ILLHE88. 

—  of  Executor. 

See  Pbobatb — Gbant  op  Administba- 
TioN— With  Will  Annexed.    1. 

ILLUSTEATIOK. 
-—  in  Newspaper. 

See  CoFTBiGHT— Pietnie* 

IMMOVEABLE  PB0PEET7. 

See  Pbobate — Gbant  of  Pbobate.    37. 

IMPUCATIOE. 

See  Will— Besidue.    1. 

—  Estate  by. 

See  Sbttlexxnt— Oonftrnetlon.    7. 

—  of  obligation  not  to  use  Information  obtained 

during  service. 

See    Master    and    Sebtant  —  Trade 
Seorets.    2. 

IMFOTEVCE. 

See  DiTOBCB— NULLITT.     2. 

IMPEIMnER. 

for  Contempt  of  Courts  ooi.  861. 

for  Crimee  and  Miedemeanoun,  ecH.  362. 

for  Debt^  col.  362. 

for  Oomtempt  of  Court. 
Interfering  with  Wiinees.']     (a)  ■  Party  com- 


IMPBIBOHMEKT— ibrOentempt  of  Court— con/^. 

raitted  for  attempting  to  intimidate  a  witness. 
Bbohilow  v.  Phillips        -         -         Horth  J. 

[  [1891]  W.  H.  809 

(b)  Persons  interested  in  an  action  committed 

for  writing  to  the  probable  witnesses  in  the  action 

making  coarges  aeainst  parties  to  the  action. 

j  Wellby  v.  Still  (No.  1)        -         Xekewioh  J. 

!  [[18W]  W.  K.  6 

Andeee  Pbactice — Attachuent. 

for  Cximet  and  Miedemeanonri. 

By  the  Penal  ServUude  Act,  1891  (54  d:  55 
j  Vict,  c.  G&)f  further  provieicn  was  made  as  to  tlte 
I  punishment  of  qfenoee  by  imprisonment. 

I  And  see  Criminal  Law,  passim. 

for  Debt. 

1.  —  Debtors  Ad,  1869,  s.  4r— Default  in  pay- 
meTit  of  a  sum  of  money.^  An  order  was  made  in 
interpleader  proceedings  that  the  sheriff  should 
sell  and  pay  A.,  the  claimant,  the  execution 
creditor  B.  undertaking  to  make  good  any  de- 
ficiency. There  was  a  deficiency,  and  an  order 
was  made  that  B.  should  pay  A.  within  four  days : 
B.  failed  to  do  so: — Held,  that  the  case  was 
one  of  '*  default  in  payment  of  a  sum  of  money  *' 
within  8.  4  of  the  Debtors  Act,  1869  (82  &  83 
Vict.  c.  62X  and  that  an  order  for  commitment 
could  not  be  made.   Buckley  v,  Crawford 

[DlT.  Ct.  [1893]  1  a.  B.  106 

8.  -—  Debtors  Act,  1869—"  Execution  "  of  judg- 
ment.'] An  order  for  committal  of  a  debtor  upon 
a  judgment  summons  under  the  Act  of  1869  is 
not  "execution"  of  the  judgment :  therefore  there 
is  no  jurisdiction  under  ss.  1, 4  of  the  Judgments 
Extension  Act,  1868,  to  make  such  an  order  in 
relation  to  an  Lish  judgment.  In  re  Watson. 
Ex  parte  Johnston.    Johnston  v.  Watson 

[C.  A.  affirm.  [1898]  1  0.  B.  21 

8.  —  Debtors  Act,  1869,  s.  4  (3)— Partner— 
Fiduciary  capacity.']  One  partner  receiving 
assets  of  the  partnership  on  account  of  himself 
and  his  co-partners,  is  not  liable  to  imprisonment 
under  s.  4  (3)  of  the  Debtors  Act,  1869,  as  a 
person  acting  in  a  fiduciary  capacity.  Piddocke 
r.  BuBT        -         -     cutty  J.  [1804]  1  Ch.  848 

4.  —  Debtors  Ad,  1869,  s,  4  (4)— fiWiWtor— 
Bankrupt.]  Notwithstanding  s.  9  of  Bankruptcy 
Act,  188B,  a  writ  of  attachment  will  issue  against 
a  solicitor  under  s.  4,  sub-s.  4,  of  the  Debtors  Act, 
1869,  for  default  in  payment  of  a  sum  of  money, 
although  the  solicitor  has  become  bankrupt  since 
the  date  of  the  order  for  payment  In  re  Edte 
(A  SoucrroB)  -     Chitty  J.  [1891]  W.  K.  1 

5.  —  Debtors  Ad,  1869,  s,  4  (4)— iSblicitor- 
Default  in  payment  of  balance  due  to  eHenL]  An 
order  for  the  taxation  of  a  solicitor's  bill  directed 
that,  in  case  it  should  appear  that  the  bill  was 
ove^id,  the  solicitor  should,  within  four  daya 
after  service  of  the  order  and  of  the  taxing 
master's  certificate,   repay   to   the   client   the 
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UCFBIfiOKXENT— for  J>elt— continued. 
amount  certified  to  be  overpaid.  The  taxing 
roaster  found  that  the  bill  had  been  overpaid. 
By  a  subecquent  order  it  was  directed  that  the 
solicitor  should  pay  the  taxed  costs  of  the  tax- 
ation of  the  bill: — Heldy  that  the  costs  of  the 
taxation,  as  well  as  the  amount  four.d  due  from 
the  solicitor  upon  the  taxation,  were  .within  the 
exception  of  sub-s.  4  of  s.  4  of  the  Debtors  Act, 
1869,  as  being  due  from  him  *'  in  his  character 
of  an  officer  of  the  Court,"  and  that  he  oould  be 
attached  for  his  default  in  payment  of  both. 
In  re  A  SoLicnoB     -     North  J*  [1896]  2  Ch.  66 

e.  —  Debtors  Acts,  1869  and  1878,  s.  4  (3)— 
TrtMtee — Bankrupt  trustee — Discretion  of  Court.'] 
The  prohibition  in  s.  9  of  the  Bankruptcy  Act, 
1883,  does  not  take  away  the  jurisdiction  of  the 
Court  to  order,  under  s.  4,  sub-s.  3,  of  the  Debtors 
Act,  1869,  the  committal  or  attachment  of  a 
defaulting  trustee  against  whom  a  receiving 
order  in  bankruptcy  has  been  made,  for  such  com- 
mitments are  not  to  be  regarded  simply  as  a  form 
of  civil  process,  but  are  punitive.  Per  C.  A., 
reversing  Kekewich  J.,  a  trustee  is  not  dishonest 
and  fraudulent  merely  because  he  neglects  his 
trust,  and  thereby  wrongs  those  whom  it  is  his 
duty  to  protect.  He  is  not  therefore  liable  to 
attachment  on  that  ground.  In  re  Suith.  Hands 
V.  Andrews       -      Sekewioh  J.  varied  bj  C.  A. 

[  [1898]  2  Ch.  1 

7.  —  Debtors  Acts,  1869  and  197B— Trustee^ 
Discretion  of  Courf}  In  the  exercise  of  its  dis- 
cretion under  the  Debtors  Act,  1878,  the  Court 
refused  to  allow  a  writ  of  attachment  to  issue 
Against  a  trustee.  Quxre,  whether  such  trustee, 
being  a  peer  of  the  realm,  was  privileged  from 
arrest.    £arl  op  Atlesporp  r.  Earl  Poulett 

[North  J.  [1892]  2  Ch.  60 

Betumi. 

A  return  for  M  year  1892,  relating  to  im- 
priaonment  for  debt,  teas  published  as  a  Parlia- 
mentary Paper,  1893-4  (209),  Vol  LXXIV,  PL  I. 
179.    Price  2d. 

for  Oifences. 

^—  under  Metropolitan  Police  Court*. 

See  Meteopolitak  Police  District — 
Offenoes. 

IMFBOYEUEKT  OOXXITTEE. 

—  Chairman  of. 

See  Borough  (England)  —  Oorporata 
Office. 

IMPBOVEKSHTS. 

—  Compensation  for. 

See  Landlord  and  Tenant— Lease.  1 
—3. 

—  by  Mortgagee. 

See  Mortgage— Sale.    4. 

—  on  Settled  land. 

See  Settled  Land— Settled  Land  Act 
—  Applieation  of  Capital  Xoney; 
Tenant  for  Life.  ^,  \) ;  Will— Accu- 
mulations.   2. 

—  Tenant  for  life. 

See  Partition.    4. 

« IN  CA8X  TEE  FABTIX8  DIP7EB.*' 

See  Practice — Judgmlnt — Form.    2. 


IHASYEBTEHCE. 

—  Amendment  of  proof. 

See  Company — Winding-up — Proop.    1. 

INCAPACITT. 

—  of  Executor. 

See  Probate — Grant  op  Administra- 
tion—With  Will  Annexed.    1. 

nrcLosuBE. 

1.  —  Ausard,  finality  of — Mistake.']  Land  be- 
longing to  a  stranger  was  by  mistake  included 
in  a  partition  made  under  the  Iiiclosure  Acts. 
In  an  action  to  enforce  the  award  against  the 
strang(  r : — Hdd,  (1)  that  s.  105  of  the  Inclosore 
Act,  1845  (8  &  9  Vict,  c  118),  did  not  make  an 
award  under  the  Inclosure  Acts  conclusive  as  to 
the  title  of  the  allottee ;  and  (2)  that  in  this  case 
the  award,  not  having  been  mstde  on  the  applica- 
tion of  persons  not  interested  in  the  land  within 
s.  13  of  the  Act  of  1848  (11  &  12  Yict.  o.  99),  was 
made  without  jurisdiotion  and  could  not  be  en- 
forced.   Jacomb  17.  Turner 

[Colline  J.  [1892]  1  Q.  B.  47 

8.  —  Atoard  —  Right  of  tcay  —  Footway  and 
hridlt'p<xOi.']  Where  an  inclosuro  award  had 
allotted  a  road  fifteen  feet  wide  as  a  footway  and 
bridle-path : — Held,  that  the  public  were  entitled 
to  use  the  whole  width  of  the  road,  and  not  merely 
a  part  suflflcicnt  (i.e.,  3^  ft.)  for  the  purposes  of  a 
footway  and  bridle-path.    Pullin  v.  Reffell 

[Somer  J.  [1691]  W.  K.  89 

—  Commons. 

See  Common. 

—  Highway — Ownership  of  soil. 

See  Limitations,  Statute  of.    21. 

8.  —  Incloswre  Act — Manorial  rights — Right 
to  support  of  surface— Allotments — 83  Geo.  2, 
c.  12.]  A  common  had  been  allotted  luder  an 
incloBure  Act,  which  provided  that  the  lord  of  the 
manor  should  enjoy  all  mines  without  making 
any  satisfaction.  The  Act  further  provided  for 
the  payment  of  compensation  to  persons  injured 
by  mining  by  the  other  holders  of  allotments  in 
the  same  township.  The  lessees  of  the  lord 
worked  mine;*,  and  caused  the  surface  to  subside : 
— Held,  that  the  lessees  were  entitled  so  to  work 
the  mines  as  to  let  down  the  surface,  and  that 
the  compensation  clauses  must  be  treated  as 
indicating  the  measure  of  oompensation  provided 
by  the  legislature.    Thompson  v.  Mbin 

[Xekewieh  J.  [1898]  W.  H.  803 

—  award  under  Inclosure  Act,  effect  of. 

See  Settled  Land  —  Settled  Land 
Aotb— AppUeatioii  of  Capital  ULanaf. 
15. 

—  Liability  of  allotment  to  CorporaiUm  Duty. 

See  Property  Tax. 

4.  —  Right  to  support  of  surface — Inclosure 
Acts.]  The  general  canons  of  oonstruoiion  of 
incloAure  Acts  as  to  the  mutual  rights  of  mine 
and  surface  owners  are  as  follows :  (1)  Where  the 
ownerships  are  severed,  primd  facie  the  surface 
owner  has  a  right  to  support  for  his  tenement, 
and  this  is  strengthened  by  the  absence  of  a  com- 
pensation clause.  (2)  The  onus  of  rebutting  this 
presumption  lies  on  the  mine-owner,  and  a  limited 
compensation  clause  is  not  suflScient  to  eifect  this 
rebuttal.     Where  great  damage  was  expressly 
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ISCJAVURE— continued. 

mentioned  in  and  contemplated  by  an  inolosnre 
Act,  and  provision  for  relief  provided,  an  injunc- 
tion to  restrain  working:  was  refused.  Bell  r. 
Eabl  of  Dudley    -     Chitty  J.  [1806]  1  Gh.  188 

IirCOKBnSTIBLE  KATEBIAL8. 

See  London  County — Bvildikgs.    17. 

IKGOMS. 

—  Power  to  Appoint. 

See  PowEE  OF  AppoiKTiiENT — Exeroisa. 
12. 

—  of  Bankinpt. 

See  Bankruptcy — Assets.    5,  6. 

—  Intermediate  of  contingent  gift. 

See  Infant — ^Xaintenanoe.    4,  5,  6. 

—  of  Property  in  Ireland. 

See  Lunatic — Maiwfamanee,    5. 

—  of  Settled  Property. 

See  Tenant  fob  Life — Apportionment. 

INCOME  TAX. 

By  the  Finance  Act,  1891  (57  <fe  58  Vict.  c.  30), 
Part  JF.,  alterationt  were  made  a«  to  the  as8€$8- 
meni  of  income  tax  and  as  to  exemptions. 

The  tax  for  the  years  1895-6  teas  imposed  by 
s,  17  of  the  Finance  Act,  1895  (58  &  59  Vict, 
c.  16). 

1.  —  Ahatonent  under  £400  per  annum — Resi- 
dence of  bank  manager.^  The  value  to  a  bank 
manager  of  bis  rigUt  or  duty  to  reside  on  the 
bank  premises  is  not  to  be  considered  as  part  of 
his  **total  iucome  from  all  sources"  which  may 
be  assessed  for  income  tax.    Tennant  v.  Suith 

[H.  L.  (B.)  [1892]  A.  C.  150 

2.  —  AUoicanees — Charitable  purposes."]  In 
a  case  where  an  allowance  which  ougbt  to  be 
panted  is  refused,  mandamus  lies  to  the  Commrs. 
commanding  them  to  grant  the  allowance  aud  to 
give  a  certiHcate  of  the  allowance  with  an  order 
for  the  payment  thereof. — lleld  by  the  H.  L. 
<Lord  HaJsbury  L.C  and  Lord  Bramwell  dissent- 
ing), that  the  words  **  charitable  purposes  "  in  the 
Income  Tax  Act,  1842  (5  &  6  Vict  c.  35), 
Sch.  A,  B.  61,  r.  No.  6,  were  not  restricted  to  the 
meaning  of  relief  from  poverty,  but  must  be 
construed  according  to  the  legal  and  technical 
meaning  given  to  them  by  Euglitih  law  and  by 
legislation  applicable  to  Scotland  and  Ireland  as 
well  as  England.  Therefore  the  allowance  ouglit 
to  be  granted  as  to  so  much  of  a  trust  as  applied 
to  missionary  establishments.  Commissioners  for 
SPEaAL  Purposes  op  the  Income  Tax  v.  Pemsel 

[H.  L.  (E.)  [1891]  A.  C.  581  affirm.  C.  A. 

[22  0.  B.  D.  296 

8.  —  Annuity  by  way  of  alimony.']  Where 
on  dissolution  of  marriage  an  annuity  by  way  of 
alimony  is  ordered  to  be  paid  to  the  wife,  and 
such  annuity  is  secured  by  deed,  in  the  absence 
of  express  provision  in  the  deed  the  tax  mubt  be 
paid  by  the  annuitant,  if  not  so  secured,  qtuere, 
by  whom  payable.  If  the  trustee  of  such  a  deed 
has  paid  the  annuity  free  of  income  tax,  he  is  not 
entitled  to  deduct  the  past  payments,  but  only 
future  payments  of  income  tax.  Warren  «. 
Wabren  >         -     Kekewioh  J.  [1695]  W.  V,  72 

4.  —  Annuities — "  Profits  and  gains.'*'}  Where 
payments  were  made  by  a  lite  insurance  co.  in 
respect  of  annuities  granted  in  consideration  of  a 


IHCOXE  TAX— continued. 

single  sum  paid  at  the  time  of  granting  the  an- 
nuities, held  that  the  annuities  were  not  paid  out 
of  *^  profits  or  prains,"  and  were  not  liable  to  inoome 
tax.    Gresham  Life  Assubancb  Oo  v.  Sttles 

[H.  L.  (E.)  [1892]  A.  0.  809  reven.  C.  A. 
[95  Q.  B.  D.  861  and  Bit.  Ot  24  0.  B.  D.  360 

5.  —  Assessment  in  name  of  agent — ^**  Factor, 
agent,  or  receiver  having  tjie  receipt  of  profit  or 
gains."}  B.,  resident  in  France,  sold  goods  to 
customers  in  England  through  G.,  his  agent.  G. 
procured  orders  and  sent  them  to  B.  The  goods 
were  sent  by  B.  direct  to  the  customer  at  the 
latter's  risk  and  expense.  Payment  was  generally 
made  to  B.  direcf,  but  in  some  cases  to  G. ;  re- 
ceipts were  sent  by  B.  direct  to  the  customer : — 
Held,  that  B.  exercised  a  trade  in  the  U.  K.,  aud 
that  he  was  assessable  in  the  name  of  G.  as  his 
agent.  Semble,  the  w^rds  "having  the  receipt, 
<&c.,''  in  s.  41  of  the  Income  Tax  Act,  1842,  refer 
only  to  the  word  receiver,  and  not  to  the  preced- 
ing wurds  "  factor  "  or  **  agent."  Grainger  & 
Son  V,  GouGH    -         -     0.  A.  [1896]  1  Q.  B.  71 

6.  —  Company  domicUed  in  United  Kingdom 
— Business  carried  on  abroad — Profits  earned  not 
remitted  to  England.}  (a)  The  B.  Co.,  an  Eng- 
lish CO.,  which  carried  on  no  business  of  its  own, 
owned  all  the  shares  but  seven  in  a  foreign  co. 
carrying  on  business  in  A.,  a  foreign  country.  The 
foreign  co.,  on  a  dividend  being  declared  by  the 
B.  CO.,  remitted  to  England  the  amount  required 
for  distribution  among  the  shareholders,  less  the 
amount  required  for  distribution  among  share- 
holders in  the  B.  co.  resident  in  A. : — Sdd,  that 
the  profits  of  the  B.  co.  arose  from  foreign  posses- 
sions, and  came  within  the  Income  Tax  Act,  1842 
(5  &  6  Vict.  c.  35),  8.  lOu,  Sch.  D,  fifth  case ;  that 
the  money  retained  for  distribution  among  the 
shareholders  resident  in  A.  was  not  received  by 
the  B.  CO.  in  England  withiu  the  meaning  of  the 
fifth  case,  and  that  the  B.  oo.  were  not  liable  to 
pay  inoome  tax  on  the  amount  retained  in  A.  Bab- 
tholomat  Brewing  Co.  (of  Bochestbr)  v. 
Wtatt        -  -     BiT.  Ot.  [1898]  2  0.  B.  499 

(b)  The  N.  Co.,  an  English  co.,  which  carried 
on  no  business  of  its  own,  owned  shares  in  various 
English  and  foreign  cos.  Tho  dividends  due  to 
the  N.  Co.  from  the  foreign  cos.  was  insufficient 
to  pay  the  dividends  due  from. the  N.  Co.  to  such 
of  its  shareholdei-s  as  were  'resident  abroad.  The 
N.  Co.  directed  the  dividends  accruing  tp  it  from 
the  foreign  cos.  to  be  paid  to  bankers  abroad  for 
distribution  auiong  iU  foreign  shareholders: — 
Held,  that  tho  profits  of  the  N.  Co.  came  within 
5  &  6  Viet.  c.  as,  s.  100,  Sch.  D,  fifth  case,  that 
the  money  retained  abroad  for  distribution  among 
shareholders  resident  abroad  was  not  received 
by  the  N.  Co.  in  EnglHud  within  the  meaning  of 
the  fifth  case,  and  that  the  K.  Co.  was  not  liable 
to  pay  income  tax  on  the  amount  retained  abroad. 
Nobel  Dynamite  Trust  Co.  v.  Wtatt 

[Biv.  Ct.  [1898]  2  a.  B.  499,  at  pp.  608,  617 

7.  —  Company  domiciled  in  United  Kingdom — 
Trade  carried  on  partly  cibroad.}  Where  a  rlwy. 
abroad  belonging  to  an  English  oo.,  which  bought 
materials  aud  plant  in  England,  and  the  accounts 
were  kept  in  Eugland,  and  the  directors  appointed 
a  salaried  superintendent  abroad  :—Hefd,  that 
the  CO.  came  under  case  1,  and  not  case  5,  of 
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&eh.  D  to  the  iDoome  Tax  Act,  1842  (5  &  6  Vict, 
c.  85Xb.  100,  and  that  they  were  aflsessable  on  the 
whole  amount  of  the  pronts  earned,  and  not  only 
on  the  actual  sums  received  in  the  U.  K.  San 
Paulo  (Braziliah)  Railway  r.  Cabteb 

[0.  A.  revert.  IHt.  Ct.  [1895]  1  <t  B.  580 ; 
[alfirm.  by  H.  L.  (S.)  [1895]  W.  V.  161  (10) 

8.  —  DedudioM — Breweri  loans.']  Losses 
made  by  brewers  on  loans  to  publicans  cannot  be 
deducted  in  estimating  their  profits,  such  loans 
being  only  moneys  expended  in  furttiering  their 
business  as  brewers.  Beid's  Bbewebt  Co.,  Ld. 
v.Malb  -         -     BiT.  Ct  [1891]  8  Q.  B.  1 

9.  —  Deductions — Hw^nd  and  wife — Costs  of 
Croien,'^  Where  husband  and  wife  were  master 
and  mistress  of  a  National  School  at  a  joint 
salary: — HM^  that  the  husband's  income  tax 
was  properly  assessed  on  the  whole  salary.  BeiUf, 
also,  that  a  deduction  for  the  wages  of  a  servant, 
who  had  been  engaged  to  enable  the  wife  to  teach, 
could  not  be  allowed.  Ck>8ts  in  cases  where 
Gommrs.  have  allowed  a  deduction  against 
which  the  Grown  sucoeesfully  appeals,  considered. 
BowxBs  V.  Habdikg     2>iy.  Ot  [1891]  1  Q.  B.  590 

10.  —  Deductions — Trade  pur foses."]  A  muni- 
cipal corporation  claimed  to  deauct  expenses  of 
lighting  their  town  from  profits  made  by  sale  of 
surplus  gas  to  private  customers  as  being  money 
expended  for  the  purposes  of  a  trade: — Held^  that 
the  two  transactions  were  distinct,  and  that  there 
were  no  **  trade  "  expenses  until  they  began  to 
supply  private  customers.  Claim  disallowed. 
Dillon  v,  Gobfobation  of  Havebfgbdwbst 

[Biy.  Ct  [1891]  1  0.  B.  575 

11.  < —  Fine^on  renewal  of  leases — Direction  in 
wiU  to  intfest-^Temporary  deposit  in  hank  at 
interest.]  Money  received  as  fines  on  renewal  of 
leases  and  placed  (pending  permanent  invest- 
ment in  land  under  a  settlement)  on  deposit  at  a 
bank  has  not  been  **  applied  as  productiye  capi- 
tal," and  therefore  is  not  exempt  from  income 
tax  under  the  proviso  in  s.  60,  Sch.  A  No.  II. 
of  the  Income  Tax  Act,  1842.  Lobd  Mosttn  v. 
London      -         -     Diy.  Ct  [1895]  1  0.  B.  170 

1&  —  Cffioe  or  employment  of  profit.']  The 
bursar  of  a  college,  not  being  a  member  of  the 
corporate  body,  although  a  necessary  officer  of 
the  college,  is  liable  to  direci-«ssessment  to  in- 
come tax.    Langbton  v.  Glasson 

[Diy.  Ct.  [1801]  1  Q.  B.  567 

18.  —  Profits  earned  abroad  and  not  remitted.] 
Where  the  head  office  of  a  co.  was  in  London, 
and  part  of  the  business  was  carried  on  in  this 
country,  the  fact  that  a  portion  of  the  profits 
earned  abroad  was  not  remitted: — Held^  not  to 
exempt  the  oo.  from  liability  to  pay  income  tax 
on  such  portion.  London  Bank  of  Mexico  and 
South  Ahebioa  v.  Apthobpe  *  -  Diy.  Ct. 
[  [1891]  1  0.  B.  888 ;  affirm,  by  C.  A. 

[  [1891]  2  0.  E  878 

14.  —  Publio  library  —  Urban  authority  — 
*^  Literary  and  scientifie  institution.'*]  A  free 
library  yested  in  a  library  authority  under  the 
Publio  Libraries  Act,  1892,  is  not  exempt  from 
income  tax  as  being  a  *'  literary  and  scientific 
institution "  within  the  meaning  of  the  Income 
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Tax  Act,  1842.    Mancbesteb  (Cobpobation)  t*. 
Mo  Adah     -  -     C.  A  (Eshsr  ILB.  dissent) 

[  [1895]  1  Q.  B.  67S 

—  Whetlier  a  •*  deduction:* 

See  Will — Absolute  Gift.    1. 

IVCOBFOXATEB  LAW  800IETT. 

—  Discretion. 

See  SoLiciTOB— -Misconduct.    5. 

INCOBPOXATIOH. 

—  of  Charterparty  conditions  in  bill  of  sale. 

See  Ship — Bill  oe  Lading — ^Exoeptiens* 
8. 

—  of  Testamentary  papers. 

See  Pbobate— Qbant  of  Pbobate.  H — 
17,85. 

nrcBEASE  or  capital. 

See  Company — Suabes — Sale  of  Assets. 
5. 

IVCUKBBAHCE. 

—  Costs  of  Incumbrancers. 

See  Pabtition.    2. 

—  Discharge. 

See  Settled  Land  —  Settled  Lant> 
Acts — Applioation  of  Capital  Money. 
25. 

—  of  Tenant  for  life. 

See  Vendob  and  Pubchaseb — Conyey> 
anoo,    3. 

niBXXVITT. 

See  Company — ^Winding-up,  passim. 
Fbauds,  Statute  op.    3,  4. 
Insubance,  Mabine.    20. 

—  Costs  by  way  of. 

See  Copybioht — ^InfHngement.    1. 

—  Executor's  right. 

See  Executob Powers.    3. 

—  Becital  in  will — ^Promise. 

See  Fbauds,  Statute  of.    4. 

—  of  Trustee. 

See  Tbustee — ^Duties  and  Liabiuttz» 
— Broaeh  of  Trust    12, 15, 16 

—  of  Trustees  of  will. 

/5««  Executob — Powers.    3(c). 

IBBIA. 

Coipyxight, 

See  CoPYBiGHT — IntemationaL 

Boath  Dutiat. 
See  Death  Duties— Estate  IHity. 

SxtraditioB. 

See  EXTBADITION. 

Mail  Ships. 
See  Post  Office. 

PeniionB. 
See  Bankbuptcy— Assets.    16. 

Salaries,  4e.,  of  Judges. 

Rules  dated  May  11, 1891,^tfij^  the  solar ies, 
Ae.i  of  the  Judges  of  the  High  Courts  in  India  • 
St  E.  4  0. 1891,  p.  814. 
niBICTMBHT. 

—  Form  of. 

See  Cbiminal  Law— Pbocedube.  1,4,  & 
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IKDOMEXBffT. 

-^  of  Bill  of  exchange. 

See  Bill  of  Exchange.    15, 17. 
—  of  Writ. 

See  Practice — ^^Vrit— Writ  SpMlmlly 
Indorsed. 

IHDUBTBIAL  assttbakce  coxpahy. 

See  Friendly  Society.    5. 

IKDUSTBIAL  AHD  FEOYISEKT  SOCIETT. 

By  the  Indusiricd  and  Provident  Soeieiies  Acty 

1893  (56  <fe  57  Viet,  c.  39),  the  law  relating  to 
Industrial  and  Provident  Societies  vfere  consoli- 
dated and  amended. 

By  the  Industrial  and  Provident  Societies  Act, 

1894  (57  <fe  58  Vict.  c.  8),  the  Act  of  1893  was 
amended  as  to  the  islarid  of  Jersey. 

By  the  Industrial  and  Provident  Societies 
(Amendment)  Act,  1895  (58  &  59  Vict.  c.  30),  the 
^ctof  1893  toas  further  amended. 

Treasury  Begulations  dated  Jan.  1,  1894,  were 
made  under  the  Industrial  and  Provident  Societies 
Act,  1893.    8t.  2.  it  0.  1894,  p.  158  (Ha  7S1). 

1.  —  Application  of  profits — "Lawful  pur- 
pose " — Strike.^  The  application  to  "  any  lawful 
puipoee "  of  the  profits  of  an  industrial  society, 
authorized  by  s.  12,  sub-s.  7,  of  the  Industrial 
and  Proyident  Societies  Act,  1876,  must  be  taken 
to  mean  an  application  to  any  lawful  purpose 
ejusdem  generic  with  the  general  purposes  of  the 
society  : — Held,  therefore,  that  a  contribution  to 
a  strike  fund  was  illegal.  Wabbubton  v.  Htjd- 
DERsnELD  Industrial  Society 

[SiT.  Ct  [1892]  1  0.  B.  21S ; 
[aiBrm.  by  C.  A.  [1893]  1  Q.  B.  817 
[But  see  now  Industrial  and  Provident  Societies 
Act,  1893  (56  A  57  VicL  c.  39),  «.  10  (6).] 

8.  —  Debenture — Registration  of  as  Bill  of 
SaU.^  Inaemnch  as  there  is  not  in  the  case  of 
societies  restored  under  the  Industrial  and  Provi- 
dent Societies  Acts  a  statutory  provision  requiring 
their  securities  to  be  registered,  debentures  given 
by  Bodeties  registered  under  these  Aots  are  not 
(like  the  debentures  of  companies  under  the 
Companies  Act,  1862)  exempted  by  sect.  17  of 
the  Bills  of  Sale  Act,  1882,  iiom  the  statutory 
requirements  in  respect  of  bills  of  sale.  Great 
Nobthbrn  Railway  Co.  v.  Coal  Co-ofbbative 
Society  -   V.  Williams  J.  [1896]  W.  H.  148  (6) 

8.  —  Winding-up^  Jurisdiction.']  A  society 
registered  under  the  Industrial  and  Provident 
Societies  Act,  1876,  is  not  witiiin  the  Companies 
Winding-up  Act,  1890,  and  cannot  be  wound  up 
under  that  Act,  and  can  only  be  wound  up  by 
the  proper  County  Court  under  the  act  of  1876, 
and  the  County  Court  Acts.  In  re  London  and 
Suburban  Bank     -     Xorth  J.  [1888]  1  Oh.  604 

[But  see  now  Industrial  and  Provident  Societies 
Act,  1893  (56  d:  57  VioL  c.  39),  «.  58.] 

4.  —  Winding-up — Jurisdiction  of  County 
Court."]  The  enactments  from  time  to  time  in 
force  for  the  winding-up  of  cos.  in  the  Ch.  Div. 
held  to  apply  to  the  winding-up  of  a  registered 
industrial  society  which  was  pending  in  a  County 
Court  at  the  passing  of  the  Industrial  and  Provi- 
dent Societies  Act,  1893,  and  had  not  been  trans- 
ferred to  the  High  Court  under  s.  59  of  that  Act 
In  re  Febndalb  iNDUffntiAL  Co-opebative 
SodETY       -  .     BiT.  ct.  [1894]  1  Q.  B.  888 


!  IHBU8TSIAI  8GE00I.. 

\  By  the  Industrial  Schools  Acts  Amendment  Act,. 
1894  (57  Sc  58  VicL  c.  33),  the  law  relating  to  In- 
dustrial Sd^odls  was  amended. 

See  also  s,  9  of  the  Prevention  of  Cruelty  to 
Children  Act,  1894  (57  &  58  Vict.  c.  41). 

By  the  Reformatory  and  Industrial  Schools 
(Channel  Islands  Children),  1895  (58  Vict.  c.  17), 
provision  was  made  for  sending  children  from  the 
Channel  Islands  to  industrial  schools  in  Great 
Britain. 

Rule  and  schedule  of  forms  for  sending  children 
to  Industrials  Schools  dated  Nw.  5, 1895.  Bt.  2. 
k  0.  1895,  Ha  483,  L.  84.    Price  Id. 

—  Poor-rate — Rateahility  of  County  CoundL 
See  Bates— Eateable  Ocoupation.    7. 

Sending  ehUd  to — Summary  Jurisdiction.^ 
The  Industrial  Schools  Act,  1866  (29  &  30  Vict, 
c.  118),  does  not  contain  a  code  of  criminal  pro- 
oedurp,  and  is  not  punitive  in  its  character,  but 
is  intended  for  the  protection  of  children  ooming- 
within  its  operation.  Where,  therefore,  a  child 
apparently  under  fourteen  years  of  age  is  charged 
before  a  court  of  summary  jurisdiction  with 
larceny,  and  the  charge  is  dismissed,  but  evi- 
dence is  ffiven  that  he  nrequents  the  company  of 
reputed  Uueves,  he  may  be  sent  to  an  industrial 
ecnool  under  s.  14  of  the  Act  without  being 
brought  afresh  before  the  Court  by  summons  or 
otherwise  upon  a  substantive  charge  under  that 
sectioo.    Beo.  v.  Jennings 

[Biv.  Ct.  [1895]  W.  K.  148  (7) 

imrAKT. 

Contracts,  col.  370. 
Custody,  col.  372. 
Maintenarkce,  col.  373. 
Next  Friend,  col  376. 
Party  to  Action,  col.  376. 
Property,  col.  376. 
Settlement,  col.  377. 
Ward  of  Court,  col.  378. 

By  the  **  Betting  and  Loans  (Infants)  Act^ 
1892  "  (55  dt  56  VicL  e.  4),  incUing  infants  to  bet 
or  to  borrow  money  was  rendered  penal, 

Oontraeti. 

1.  —  Apprenticeship  deed — Benefit  of  infant.} 
A  clause  in  an  apprenticeship  deed  provided  that 
the  master  need  not  pay  wages  to  the  apprentice 
during  any  look-out  of  his  workmen,  but  gave 
Uberty  to  the  apprentice  to  get  work  elsewhere : — 
Held,  that  the  provision  was  so  much  to  the 
detriment  of  the  infant  that  the  apprenticeship 
deed  was  void,  and  not  enforceable  under  ss.  5,  6 
of  the  Employers  and  Workmen's  Act,  1876. 
CoBN  V,  Matthews    -     C.  A.  [1893]  1  d.  B.  810 

—  Apprenticeship  deed — Covenant  to  pay  pre* 
miwn* 
See  No.  7,  below. 

8.  —  Contract  that  railway  shaU  not  be  liable 
for  negligence.'^  A  rlwy.  contracted  with  colliers 
that,  in  consideration  of  reduced  fares,  the  ca 
should  not  be  liable  for  negligence,  and  further 
that  the  infants'  executors,  administrators,  and 
relatives  should  indemnify  the  rlwy.  against  any 
action  imder  Lord  Campbell's  Act  :—~Hetd,  that 
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in  the  case  of  an  infant  the  contract  was  so  far 
prejudicial  as  to  be  unfair  to  him,  and  was  there- 
fore not  binding  on  him.  Fix)Web  v.  London 
AND  North  Western  Hailway 

[C.  A.  [1894]  2  Q.  B.  66 

8.  —  Contract  for  sercice.']  A  contract  entered 
into  by  an  infant  oy  which  he  gets  employment, 
coupled  with  a  bargain  on  his  part  that  he  will 
not  compete  in  business  with  his  master  after  his 
serTioe  ceases,  held  to  be  beneficial  to  the  infant, 
and  therefore  good.    Evans  r.  Ware 

[Korth  J.  [1892]  8  Ch.  502 

4.  —  Beht  incurred  during  infancy.']  An 
acceptance  given  by  an  infant  to  compromise  an 
action  brought  subsequent  to  his  mBJority  for  a 
debt  incurred  during  infancy:-^ fie2d,  to  bo  merely 
a  ratification  of  the  original  contract,  or  a  promise 
after  full  age  to  pay  a  debt  contracted  during 
infancy,  and,  therefore,  avoided  by  s.  2  pf  the 
Infants  Relief  Act,  1874.    Smith  v.  King 

[Div.  Ct.  [1892]  2  d.  B.  548 

—  Gavelkind  landt—TiUe. 

See  Vendor  and  Purchaser — ^Title.    8. 

5.  —  Insurance  against  accident — Exoneration 
of  employer.^  An  infant  entered  the  service  of  a 
rlwy.  CO.,  and  agreed  to  become  a  member  of  an 
insurance  society  and  to  be  bound  by  its  rules. 
The  rlwy.  co.  contributed  to  the  funds  of  the 
society.  The  rules  provided  compensation  for 
other  accidents  than  those  covered  by  the  Em- 
ployers* Liability  Act,  1880,  but  restricted  the 
compensation  to  less  than  the  amount  which 
could  be  recovered  under  that  Act,  which  con- 
tained provisions  forfeiting  benefits  in  default  of 
notice  of  an  accident,  in  case  of  various  breaches 
of  the  regulations,  and  referring  disputes  to 
arbitration: — Held^  that  the  agreement  to  be- 
come a  member  of  the  society  and  to  be  bound 
by  its  rules  was  part  of  a  contract  of  service  into 
which  an  infant  was  competent  to  enter : — Held^ 
also,  that  the  contract  was  an  answer  to  an  action 
against  the  rlwy.  co.  by  th6  infant  under  the 
Act,  for  the  restriclivo  covenants  were  such  as  an 
insurance  society  might  reasonably  make  for  the 
protection  of  its  funds ;  and  the  contract  taken 
as  a  whole  was  for  the  benefit  of  the  infant  and 
binding  on  him.  Clements  v.  London  and 
North  Western  R.^ilway  -         -     C.  A. 

[aiBrm.  Div.  Ct  [1894]  2  Q.  B.  482 

—  Lease  by. 

See  Specific  Perform ancb.    1. 

6.  —  ^* Necessaries** — Bill  of  excliange-^Ac- 
ceptanee.']  An  infant  csmnot  bind  himself  by 
the  acceptance  of  a  bill  of  exchange,  even 
although  the  bill  be  given  for  the  price  of  neces- 
saries supplied  to  him  during  infancy,  and  such 
an  acceptance  is  wholly  void.  In  re  Soltykoff. 
Bx  parU  MARdaxTT   -     C.  A.  [1891]  1  ^  B.  418 

7.  —  ** Necessaries** — Payment  of  premium.'] 
A  covenant  under  seal  was  entered  into  by  an 
infant,  with  the  consent  of  his  guardian,  that  he 
would  pay  what  was  held  to  be  a  reasonable 

Eremiiun,  if  he  were  taught  the  business  to  which 
e  was  apprenticed.  In  an  action  to  recover  the 
balance  of  the  premium,  the  jury  found  that  the 
deed  was  a  provident  and  proper  arrangement, 
and  necessary  if  the  infant  wished  to  learn  the 
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business,  and  that  the  premium  was  fair  and 
reasonable,  and  that  instruction  had  been  given 
under  the  deed  :—Heldy  that  the  liability  of  the 
infant  for  necessary  instruction  duly  provided 
stood  on  the  same  footing  as  that  for  ordinary 
necessaries  supplied  to  him,  and  that  the  master 
could  recover  for  the  instruction  as  necessaries 
without  reference  to  the  covenant.  Walter  v. 
EvERARD       -         -     C.  A.  affirm.  Grantham  J. 

[  [1891]  2  0.  B.  889 

8.  —  Repudiation — Shares — RigM  to  recover.] 
An  infant,  applied  for  shares  iu  a  co.,  and  i>aid 
the  amount  due  on  application  and  allotment. 
No  dividend  was  received  by  her,  nor  did  she 
attend  any  meetings.  While  still  under  age  she 
brought  an  action  to  remove  her  name  from  the 
register  and  for  the  return  of  the  moneys.  The 
CO.  then  went  into  liquidation : — Held,  that  the 
only  advantage  the  infant  eot  was  the  allotment 
of  the  shares  and  the  fact  that  her  name  was  for 
a  time  on  the  register,  which  was  not  sufficient  to 
support  the  contract,  and  that  she  was  entitled 
to  prove  in  the  liquidation  for  the  amount  paid 
for  the  shares.  Ha3iilton  v.  Yaughan-Sberbin 
Electrical  Engineerinq  Go.         -     Stirling  J. 

[  [1891]  8  Ch.  589 

—  Signature  of  memorandum  of  association  by. 
See  Company — Registration.    3. 

Caitody. 

By  the  Custody  of  ChOdren  Act,  1891  (54  A  55 
Vict.  c.  3),  the  law  relating  to  the  custody  of 
children  teas  amended. 

By  the  Prevention  of  Cruelty  to  Children  Act, 
18d4  (57  A  58  Viet.  e.  41),  which  repealed  and 
consolidated  the  law  as  to  cruelty  to  children^  pro- 
vision was  made  as  to  the  custody  of  cJnldren. 

1.  —  Action  in  England  for  Judicial  separa- 
tion against  domiciled  Scotchman.]  A  wife  had 
brought  an  action  in  England  for  judicial  separa- 
tion from  her  husband,  a  domiciled  Scotchman, 
and  had  removed  the  children  to  Eng^land,  and 
the  First  Div.  of  the  Court  of  Session  had  by  in- 
terlocutor ordered  her  to  give  custody  of  Uiem. 
On  her  undertaking  to  abandon  the  proceedings 
in  England  and  to  commence  witiiout  delay  an 
action  in  Scotland  the  H.  L.  recalled  the  inter- 
locutor and  remitted  the  cause  to  the  Court  of 
Session  to  sist  the  proceedings  pending  the  deci- 
sion of  such  action:  the  wife  to  have  interim 
custody  of  the  clilldren,  and  the  husband  reason- 
able access.    Gibbs  (or  Stevenson)  v.  Stevenson 

[H.  L.  (8.)  [1894]  W.  H.  104 

2.  —  Appointment  of  guardian  by  mother.'] 
The  provisional  appointment  or  nomination  by 
a  mother,  during  the  father^s  lifetime,  under 
s.  3,  sub-s.  2,  of  the  Guardianship  of  Infanta  Act, 
1886,  of  guardians  of  her  infant  child  after  her 
death,  should  be,  in  form,  an  appointment  of 
guardians  to  act  *' jointly  with  the  father."  Con- 
ditions on  which  the  Court  will,  after  the  mother's 
death,  confirm  such  appointment  or  altogether 

displace  the  father  considered.    In  re  G (an 

Infant)  -         -     Kekswioh  J.  [1892]  1  Ch.  292 

8.  —  Appointment  of  guardian  by  mother — 
Removal^  Jurisdiction.]  The  jurisdiction  of  the 
Court,  so  far  as  it  relates  to  infants  not  wards  of 
Court,  is  limited  to  the  appointmen*  and  removal 


(    373    ) 


DIGEST  OF  CASES,  1891—1895. 


(    374    ) 


IHFAKT— Ooftody— eonh'tiiiMl. 

of  guardians.  The  Court  has  jurisdiction  to  re- 
move a  guardian  appaiuied  by  the  mother  under 
the  Act  of  1886,  if  satiBfied  that  it  is  for  the 
benefit  of  the  infant  to  do  so.  The  parents  of 
two  children  were  Roman  Catholics.  After  the 
father*s  death  the  mother  became  a  Protestant, 
and  appointed  as  guardian  a  Protestant  lady, 
who  took  care  of  the  children  for  some  time 
during  the  mother's  lifetime,  and  brought  them 
up  as  Protestants.  The  Court  under  the  circum- 
stances refused  to  remove  the  guardian  appointed 
by  tlie  mother.    In  re  McGrath  (Ikfants) 

[North  J.  [1892]  2  Ch.  496 ;  affirm,  by 

[C.  A.  [1898]  1  Ch.  148 

4.  —  Guardtatuihip  —  Bdigion.']  Where  an 
orphan,  the  child  of  a  Protestant  father  and 
Roman  Catholic  mother,  had  been  left  without  a 
£tunrdian,  the  Court,  considering  only  the  welfare 
of  the  child,  but  having  due  regard  to  the  wishes 
of  the  father  as  to  her  religious  education^  ordered 
her  to  be  delivered  to  the  mother's  cousin,  a  Pro- 
testant, to  be  brought  up  as  a  Protestant,  although 
the  child  had  been,  with  the  father's  consent, 
baptized  as  a  Roman  Catholic.  An  antenuptial 
agreement  as  to  the  religion  of  the  children  is 
not  binding  on  the  father  nor  on  the  Court.  Jn 
re  Violet  Nevin  (an  Infant)  -     Chitty  J. 

[affirm,  by  C.  A  [1891]  2  Ch.  299 

5.  —  Illegitimate  child  —  Custody."]  (a)  In 
determining  who  is  entitled  to  have  the  custody 
and  control  over  an  illegitimate  child,  the  Court, 
in  exercising  its  jurisdiction  with  a  view  to  the 
benefit  of  the  child,  will  primarily  consider  the 
wishes  of  the  mother.  Reg.  v.  Barnardo.  Jones' 
Case       C.  A.  affirm.  Div.  Ct  [1891]  1  0.  B.  194 ; 

[affirm,  by  H.  L.  (E.)  «ii5  nom.  Barnardo  v. 

[McHuGH  [1891]  A.  C.  S88 

(b)  The  authorities  do  not  establish  the  pro- 
position that  the  legal  rights  of  the  mother  of  an 
illegitimate  child  as  to  its  custody  are  the  same 
as  those  of  the  father  of  a  legitimate  child.  But 
eemhle,  that  the  obligation  cast  on  the  mother 
of  an  illegitimate  child  by  4  &  5  Will.  4,  c.  76, 
ri.  71,  to  maintain  it  till  it  attains  the  age  of  six- 
teen, involves  a  right  to  its  custody.  Per  Lords 
Herschell  and  Field  in  Barnardo  v.  McHugh 

[H.  L.  (E.)  [1891]  A.  C.  888 

6.  —  Paternal  authority  controlled  by  external 
circumstances.']  The  extent  to  which  the  Court 
will  interfere  with  a  father's  legal  power  over 
liis  children  considered  in  a  case  where  the 
oommon  law  as  modified  by  a  Canadian  statute 
framed  on  the  principle  of  Tulfourd's  Act  applied. 
Smart  v.  Smart  -         -     J  C.  [1892]  A.  C.  426 

7.  —  Bight  of  parent  to  guardianship.]  The 
Court  will  consider  the  interests  of  the  child  if  it 
be  essential,  and  for  its  interests  will  refuse  the 
legal  guardian  the  custody  of  the  child  even 
without  misconduct  on  the  guardian's  part.  Reg. 
V.  Gtnoall      -  -     C.  A.  [1898]  2  Q.  B.  282 

And  see  Divorce — Children. 

Xaintdvaaoe. 

1.  —  Accumtdations  —  Capital   or   income.] 

Where  a  tester,  gave  to  an  infant  an  immediate 

vested  life  interest  in  his  residuary  estate: — 

Heldf  that  the  income  which  accnmulated,  after 
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maintenance,  between  the  testor.'s  death  and 
the  infant's  marriage,  belonged  to  her  absolutely 
and  was  not  an  accretion  to  capital,  the  imme- 
diate gift  shewing  an  intention  (sub-s.  3)  to  ex- 
clude the  proyisions  of  sub-s.  2,  s.  43,  of  the 
Conveyancing  Act,  1881.  In  re  Humphreys. 
Humphreys  v,  Levett     -     C.  A.  [1898]  8  Ch.  1 

2.  —  Advancement]  The  legal  operation  and 
effect  of  clauses  for  maintenance  and  advance- 
ment where  no  legal  estate  is  vested  in  the 
trustees,  discussed  and  stated.    Dean  v.  Dean 

[ChiUy  J.  [1891]  3  Ch.  160 

8.  —  ChUd  above  sixteen — Divorce  cause.] 
The  Court  has  power  to  make  orders  in  a  divorce 
cause  respecting  the  custody,  maintenance,  and 
education  of  children  during  the  whole  period  of 
their  infancy — that  is,  till  they  attain  the  age  of 
twenty-one  years.    Thomasset  r.  Thomasbet 

[0.  A.  revert.  Jeune  Pres.  [1894]  P.  296 

And  see  Divorce— Children. 

4.  ~*  Contingent  gift  of  leaseholds — Share  vest- 
ing at  tuienty-one — Separation  from  general  estate.] 
(a)  A  testor.  gave  leasehold  property  upon  trust 
to  pay  the  income  to  his  daughter  during  her  life, 
and  after  her  death  to  transfer  the  same  to  all 
her  children,  in  equal  shares,  the  shares  to  Test 
at  twenty-one,  and  in  tlie  cace  of  daughters  at 
twenty-one  or  marriage.  The  testor.  gave  his 
rMidoary  estate  upon  certain  trusts.  The  dau  ghter 
died  leaving  several  children,  all  infants : — Meldy 
that  the  effect  of  the  bequest  being  to  separate  the 
leaseholds  from  the  general  estate  of  the  tester., 
the  intermediate  income  until  one  of  the  children 
attained  a  vested  interest  was  applicable  to  the 
maintenance  of  the  infants.  In  re  Woodin. 
WooDiN  t;.  Glass 

[C.  A.  revers.  Vorth  J.  [1896]  2  Ch.  309 

(b)  a  tester,  gave  leasehold  property  in  trust 
to  pay  the  income  to  his  daughter  for  life,  and 
after  her  death  to  all  her  children  equally,  the 
shares  to  vest  at  twenty-one  or,  in  tne  case  of 
daughters,  at  marriage.  She  died  leaving  infant 
children  i-^Edd,  that  the  effect  of  the  bequest 
was  to  separate  the  leaseholds  from  the  general 
estate  of  the  tester.,  and  the  principle,  that  where 
a  fund  was  directed  to  be  set  apart  from  the 
rest  of  the  testor.'s  estate  it  carried  the  income 
with  it,  applied,  and  that  the  intermediate  income 
went  with  the  shares  and  might  be  applied  to  the 
maintenance  of  the  infants.  In  re  Woodin. 
WooDiN  V.  Glass    «         -         -     C.  A.  revert. 

[North  J.  [1896]  2  Ch.  809 

6.  —  Contingent  interest  —  Intermediate  in- 
come.]  (a)  a  testor.  gave  his  residuary  estate, 
subject  to  certain  annuities,  to  a  class  for  life, 
contingently  on  their  attaining  twenty-one: — 
Hetdf  that  the  surplus  income  could  not  be  em- 
ployed for  the  maintenance  of  infants,  but  bo- 
longed  to  such  of  the  class  as  had  attained 
twenty-one,  and  that  s.  43  of  the  Conveyancing 
Act,  1881,  did  not  apply.  In  re  Jeffery.  Burt 
r.  Arnold     -         -     Horth  J.  [1891]  1  Ch.  671 

[TAia  case  was  overruled  in  In  re  Holford. 
Holford  r.  Holford,  0.  A.  [1894]  8  Ch.  80,  (d) 
below,] 

(b)  Trustees  held  to  have  power  under  s.  43 
of  the  Conveyancing  Act,  1881,  to  devote,  for  the 
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maintenance  of  infants,  the  intermediate  income 
of  property  in  which  the  infants  had,  nnder  a  will, 
an  interest  contingent  on  their  coming  of  age 
while  all  the  class  are  infants  and  nnmarried. 
(o)  In  re  Bubton's  Will.    Bakes  v.  Heaven 

[Chitty  J.  [1888]  8  Ch.  88 
(6)  In  re  Adams.    Adams  v.  Adams 

[North  J.  [1898]  1  Ch.  329 
Whether  the  first  infant  who  attains  twenty- 
one  would  be  entitled  to  the  whole  income,  qtutre. 
(o)  In  re  Burton's  Will  -     Chitty  J. 

[  [1892]  8  Ch.  88,  at  p.  46 

(b)  In  re  Adams.    Adams  v.  Adams 

[North  J.  [1898]  1  Ch.  829 

lln  re  Adams  was  overruled  in  In  re  Holford. 
HoLFORD  V.  HoLPORD,  (d)  fceZoic.] 

(c)  Where  a  testor.  gave  a  fand  to  grand* 
nephews  and  nieces  in  equal  shares  as  tenants  in 
common  contingent  on  their  attaining  twenty- 
one,  and  whose  some  of  the  class  had,  and  others 
had  not,  attained  that  age : — Held,  that  the  in- 
come belonged  to  those  of  the  class  who  had 
attained  twenty-one  in  equal  shares  as  tenants  in 
common,  notwithstanding  that  the  will  directed 
the  income  of  the  share  of  each  of  the  class  dur- 
ing minority  to  be  paid  to  the  parent  forming  the 
connecting  link  with  the  testor.  for  the  ezdusiye 
benefit  of  such  parent,  in  re  Caldwell.  Hamil- 
ton V.  Hamilton     Kekewieh  J.  [1894]  W.  N.  18 

(d)  a  testor.  gaye  his  residuary  personalty 
on  trust  to  divide  it  equally  between  such  of  a 
class  of  six  as  should  attain  twenty-one.  One  of 
the  class  who  had  alone  attained  twenty-one, 
held  entitled  to  one-sixth  of  the  original  capital 
and  of  the  accumulated  fund  and  income  down  to 
the  time  of  her  interest  vesting,  but  not  to  the 
income  of  the  remaining  flve-sixtiis  of  tho  capital 
of  the  ftmd  during  the  suspense  of  vesting :  the 
income  of  such  five-sixths  being  applicable,  under 
8.  48  of  the  Conveyancing  Act,  1881,  during  the 
suspense  to  the  maintenunoe  of  the  five  infants. 
In  re  HoLroED.    Holford  v.  Holford  -     C.  A. 

[tiBrm.  Chitty  J.  [1894]  3  Ch.  80 

(e)  Property  was  settled  on  trust  for  such 
members  of  a  class  (capable  of  increase)  as  should 
attain  twentv-one : — Held^  that  the  accumulated 
income  was  divisible  into  as  many  shares  as  there 
were  members  in  existence ;  that  one  ^are  was 
payable  to  each  adult;  and  one  share  was  ap- 
plicable under  s.  43  of  the  Conveyancing  Act, 
1881,  for  the  maintenance  of  each  infant.  In  re 
Jeffert.    Arnold  v.  Burt    -         -     North  X 

[  [1895]  8  Ch.  677 
6.  —  Contingent  interest — Specifle  contingent 
legacy — Right  to  intermediate  income.^  Where 
there  is  a  spedfio  gift  to  an  infant  on  attaining 
twenty-one,  the  intermediate  income  does  not  pass. 
But  where  a  specific  legacy  is  segregated  from 
the  mass  of  the  testor.'s  estate,  to  go  as  a  con- 
tingency it  carries  with  it  all  accretions  to  the 
contingent  legatee  on  the  happening  of  the  con- 
tingency. 

Tlierefore,  where  stock  was  bequeathed  on 
trust  for  such  of  a  class  as  shall  attain  twenty- 
one,  held  that  the  members  of  the  class  on  attain- 
ing twenty-one  werj  entitled  to  the  intermediate 
income,  and  by  s.  48  of  the  Conveyancing  Act, 
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1881,  the  trustees  had  power  to  allow  main- 
tenance out  of  the  income.  In  re  Clements. 
Clements  v,  Pearsall  Chitty  J.  [1894]  1  Ch.6M 

7.  —  Contingent  interest — Trustees — Disoreticn 
— Jurisdiction  of  Cmrt  to  interfere.']  A  testor. 
declared  that  after  the  decease  or  marriage  again 
of  his  wife,  his  trustees  should  apply  the  whole  or 
such  part  of  the  income  of  the  expectant  share  of 
any  child  for  or  towards  the  maintenance,  &e., 
of  such  child.  The  widow  married  again,  and 
the  trustees  declined  to  make  her  an  allowance 
towards  the  infieint's  maintenance: — Hdd^  that 
there  was  no  absolute  trust  to  apply  the  income 
for  the  maintenance,  but  a  discretionary  trust* 
equivalent  to  a  power,  and  that  the  Court  would 
not  interfere  with  the  bond  fide  exercise  of  the 
trustees'  discretion.  In  re  Bryant  Bryant  v. 
HiCKLEY       -         -     Chitty  J.  [1894]  1  Ch.  884 

—  Legacy  to  infant  by  parent — Interest  by  way  of 

maintenance. 

See  Will — ^Legacy.    9. 

—  Poor-law  settlement. 

See  Poor — Settlement. 

—  **  Befuse  or  neglect "  to  reside  in  mansion-hoiise. 

See  Will — Condition.    4. 

Next  Friend. 

1.  —  Costs  of  useless  litigation.']  Costs  of  un- 
successful litigation  bv  next  friend. 

(a)  Observations  of  Lindley  L.J.    In  re  Fish. 
Bennett  v.  Bennett   [1898]  8  Ch.  418,  at  p.  488 

(b)  In  re  Hides.    Lindon  v.  Hbmery 

[North  J.  [1898]  W.  N.  188 

8.  —  Discovery."]  The  next  friend  of  an 
infant  pltif.  is  not  a  ^  party  "  to  the  action  who 
can  be  ordered  to  make  discovery  of  documents. 
SooTT  V,  Consolidated  Bank 

[Kekewieh  J.  [1898]  W.  N.  66 

IBui  see  now  Rules  of  the  Supreme  Court,  Nop. 
1893,  r.  16  (0.  XJXI.,  r.  29).] 

Offonees  by. 

See  Criminal  Law— Offen(3es  against 
THE  Person.  4  (b);  Elementary 
Education.    3. 

Party  to  aotion. 
Discovery  of  documents.]    An  infant  party  to 
an  action  cannot  be  compelled  to  make  disoovery 
of  documents.    Curtis  v.  Mundt 

[Diy.  Ct.  [1898]  8  0.  B.  178 

[JBut  see  now  Rules  of  the  Supreme  Court,  Nov, 
1893,  r.  16  (0.  xxjr/.,  r.  29).] 

See  also  Divorce—Practice.    4. 

—  Partner, 

iS^  Bankruptcy — Act  of  Bankruptcy 
— Bankruptcy  Notice.    16. 

Property. 
Jurisdiction,]  The  jurisdiction  of  the  Court 
over  the  reel  estate  of  an  infant  with  regard  to 
sale  or  raising  monev  for  the  benefit  of  the  infant 
or  the  estate,  considered.  In  re  De  Teissier's 
Settled  Estates.  In  re  Be  Teissier's  Trusts. 
De  Teissier  v.  Be  Teissibr 

[Chitty  J.  [1898]  1  Ch.  168 

—  Legacy  to. 

See  Will — Legacy.    9, 10. 
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IHFAHT — continued. 

Battlement  by. 

1.  —  After-acquired  property."]  Bv  s.  1  of  the 
Infants  Settlement  Act,  1855,  an  infant  is  em- 
powered, with  the  sanction  of  the  Court,  to  enter 
into  a  covenant  to  settle  after-aoqaired  property ; 
and  snch  a  covenant  will  apply  to  and  bring 
within  the  settlement  an  interest  acquired  by  the 
settlor  under  the  will  of  a  person  who  dies  after 
the  execution  of  the  settlement,  as  being  pro- 
perty in  expectancy  within  s.  1  of  the  Act.  In  re 
Johnson.    Moobe  v.  Jobnson 

[North  J.  [1891]  3  Ch.  48 

2.  —  Afltr-acquired  property — Election — Com- 
pei\$at\on,\  Covenant  by  husband  and  infant 
wife  in  an  antenuptial  settlement,  drawn  in  the 
ordinary  form  but  not  approved  by  the  Court,  to 
sottlo  the  wife's  present  and  future  property.  On 
the  marriage  being  dissolved,  a  declaration  was 
sought  that  Uie  covenant  was  inoper%tivo : — He7<2, 
(1)  that  the  covenant  was  inoperative,  except  as 
to  property  which  had  already  fallen  into  pos- 
session; (2)  that  if  the  wife  elected  to  avoid  the 
covenant  her  reversionary  Interests  in  other  pro- 
perty under  the  settlement  and  in  a  house  settled 
by  deed  of  even  date  recited  in  the  settlement, 
should  be  impounded  to  compensate  those  who 
lost  by  her  election,  but  that  such  compensation 
was  subject  to  the  restraints  on  anticipation.  Ha- 
3IILT0N  17.  Hamilton     North  J.  [1892]  1  Oh.  896 

3.  —  Appointment — Death  under  tvcenty-one,'] 
In  order  to  make  a  settlement  on  her  marriage, 
an  infant,  with  the  sanction  of  the  Court,  exer- 
cised a  general  power  of  appointment  The  infant 
died  under  age  and  without  issue : — Hie2<2,  that, 
as  bhe  was  not  tenant  in  tail,  the  appointment 
was  good,  notwithstanding  hor  death  under  age ; 
that  by  the  appointment  she  had,  subject  to  the 
settlement,  maae  the  property  her  own,  and  that, 
on  failure  of  the  limitations  in  the  settlement,  it 
passed  to  her  husband  as  her  administrator. 
Sect.  2  of  the  Infants  Settlement  Act,  1855,  does 
not  avoid  appointment  under  s.  1,  except  where 
the  infant  is  tenant  in  tail.  In  re  Scott.  Scott 
i\  Hanburt  -  -     North  J.  [1891]  1  Ch.  298 

4.  —  Repudiation — ReaMm4jble  time — CostB.'] 
Covenant  to  settle  after-acquired  property.  A 
husband  sought,  five  years  after  he  came  of  age, 
to  set  aside  a  marriage  settlement  which  had 
been  made  when  he  was  an  infant.  The  settle- 
ment was  for  his  benefit  as  an  infant,  but  had 
not  been  confirmed  by  the  Court : — Eeld^  by 
H.  L.  (E.)  and  by  C.  A.  (revers.  Bomcr  J.)  that 
(1)  the  settlement  was  voidable,  not  void;  (2) 
the  repudiation  came  too  late ;  (3)  in  order  to 
establish  the  invalidity  of  an  infant's  repudiation 
of  a  contract  after  he  comes  of  age,  it  is  not 
necessary  to  shew  his  knowledge  of  the  facts  and 
of  his  rights,  as  in  a  case  of  waiver,  acquiescence, 
or  election.  Cabtkr  v.  Silber.  Carter  v.  Has- 
LUCK  -         -      Bomer  J.  [1891]  S  Ch.  558 ; 

[C.  A.  [1892]  2  Ch.  278 ;  C.  A.  affirm. 
[by  H.  L.  (E.)  suh  nom.  Epwards  v.  Cartes 

[  [1898]  A.  0.  860 

5.  —  Hepudiali'm  —  Beatonahle  time.']  (a) 
Application  to  set  aside  a  settlement  ma<Ie  in 
1857,  without  the  sanction  of  the  Court,  on  the 


INFANT— 8ottl«mont  by— cofUuitMd. 

marriage  of  the  applicant,  then  an  infant.  Nuthing 
was  received  under  the  settlement  until  1890 : — 
Held,  that  the  repudiation  was  made  in  reason- 
able time,  as  there  wa^  no  reason  why  the  appli- 
cant should  take  any  bteps  in  the  matter  until 
the  settlement  took  effect.  In  re  Jones.  Fab- 
RiNGTON  r.  Fobbester   North  J.  [1898]  2  Ch.  461 

(b)  Application  made  in  1890  after  divorce  to 
set  aside  settlement  made  in  1879,  held  to  be 
made  in  reasonble  time.    Hamilton  v.  Hamilton 

[North  J.  [1892]  1  Ch.  896 

6.  —  Bepudiation — Married  Women's  Property 
Aetj  1882.]  An  infant  on  her  marriage  in  1890 
joined  with  her  husband  in  assigning  a  sum  to 
trustees  of  her  settlement : — HeW,^  that  the  sum 
was  effectually  included  in  the  settlement  by  the 
husband*B  assignment,  and  could  not  be  dealt 
with  by  the  wife,  notwithstanding  her  disaffirming 
the  settlement  on  attaining  twenty-one.  Effect 
of  ss.  2,  19,  of  the  Married  Women's  Property 
Act,  1882,  considered.  Stevens  v.  Tbevor- 
Gabbick      -         -      Chitty  J.  [1898]  2  Ch.  807 

7.  —  Wife  an  infant  —  Deed  by  wife  on 
majority  affirming  settlement.']  Where  a  wife 
after  attaining  twentv-one  by  deed  affirms  a 
settlement  executed  by  her  before  marriage 
whilst  an  infant,  such  settlement  is  binding  on 
her,  even  though  it  be  unacknowledged  and 
contain  a  covenant  to  settle  after-acquired  pro- 
l)ertv.    In  re  Hodson.    Williams  tj.  Knight 

[Chitty  J.  [1894]  2  Ch.  421 

Ward  of  Court. 

1.  —  Enforcement  of  order  for  custody.]  Not- 
withstanding the  changes  made  by  the  Judica- 
ture Acta,  there  still  is  such  an  officer  as  the 
"  Sergeant-at-Arms  attending  the  Court,**  and  he 
is  the  proper  officer  to  execute  and  enforce  all 
orders  for  tne  production  or  custody  of  a  ward  of 
Court.    G V.  L 

[Chitty  J.  [1891]  8  Ch.  126 

2.  —  Marriage  after  attaining  twenty-one — 
SetOement.]  A.  obtained  leave  of  the  Coiirt  to 
pay  his  addresses  to  a  ward  of  Court  on  an  under- 
taking that  he  would  abide  by  the  directions  and 
orders  of  the  Court  No  directions  were  given  or 
applied  for.  Immediately  after  the  ward  came  of 
age  she  made  a  settlement  of  her  property,  giving 
a  joint  power  of  appointment  to  husband  and  wife 
in  priority  to  the  other  trusts,  and  the  marriage 
was  arranged  to  take  place  without  the  consent 
of  the  Court:  —  Udd^  that  A.*s  undertaking 
operated  only  so  long  as  the  lady  continued  to  be 
a  ward  of  Court,  and  A.  would  not  be  committing 
a  contempt  in  marrying,  and  that  the  Court  had 
no  jurisdiction  to  rebtrain  the  parties  from  mar- 
rying, or  the  ward  from  disposing  of  her  property 
as  she  pleased.    Bolton  r.  Bolton 

[C.  A.  [1891]  8  Ch.  270 

INFEBI02  GOUBT. 

Pboceedings  Generally.]  Reports  with  taUes 
as  to  proceedings  in  the  County  Courts  and  other 
Courts  for  the  Recovery  of  Small  Debts  during  each 
of  the  years  1890^1891  is  included  in  Part  II.  of 
the  Judicial  Statisticsfor  Viose  years. 
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niTEBIOE  OOUBT — continued,  \ 

TJie  Statistics  for  these  five  years  are  pMithed 
as  follows : — 


Year. 


Reference  to  Pari.  Paper  In  which  Ritum  is 
published. 


1 

Knmher  I 

Session. 

at  loot  of 
Paper.    ' 

Vol. 

Page. 

Price. 

1 

s.  d. 

1893 

1891 

C.  7510 

95 

1 

0  10 

1892 

1893-4 

C  7168 

103 

1 

2    3 

1891 

1892 

C.  6734 

89 

1 

2     0    . 

1890 

1890-1 

0.  6443 

93 

1 

2     0 

—  Britisii  Tolzey  Court. 

See  '*  Table  of  Enles  and  Orders  IsBued," 
p.  ccxlix. 

—  City  of  London  Court. 

See  County  Court.    Appeal.    1 ;  Juris- 
diction.   5 — 7. 
LoNDOs    City — Administration    of 
Jnstice— City  of  London  Court. 

—  County  Courts. 

See  County  Court. 

—  Liverpool  Court  of  Pa:%Bage. 

See  Liverpool  Court  of  Passage. 

—  Mayor's  Court  of  London. 

See  London — City — ^Administration  of 
Jufltioe — Kayor's  Court. 

—  Oxford  Vice-Chancellor's  Court. 

See  Oxi'ORD— Vice-Chancellor's  Court. 

—  Salford  Hundred  Court. 

See  Salpord  Hundred  Court. 

INF02HATI0K. 

See    Canada  —  Provincial    Law    — 
Quebec.    3. 

—  Dismissal — Costs. 

See   Summary   Proceedings— Jurisdic- 
tion.   3. 

—  Evidence   of    order    of    Comttirs.  of  Inland 

Bevenue. 

See    Summary  Proceedings — Jurisdic- 
tion, ftc.    5. 

—  Separate  informations. 

See   Summary  Proceedings— Jurisdic- 
tion, ftc.     16. 

—  Two  offences  in  one  information. 

See   Summary  Proceedings— Jurisdic- 
tion, ftc.    7. 

INFBINeEMENT. 

—  of  Copyright. 

See  CoFYRTGHT^Infiringement. 

—  of  Copyright  in  Design. 

See  Design— Infringement. 

—  of  Patent. 

See  Patent — Infringement. 

—  of  Trade- marks. 

See  Trade-mark— Intringebient. 

—  of  right  to  Trade  Name. 

See  Trade  Name.    1. 

iKJirircTiOK. 

See  Practice— Injunction. 

—  By  way  of  Specific  Performance. 

See  Landlord  and  Tenant — Lease.  10. 

—  against  building  encroachment. 

See  Partition.    7. 


TXJTTSiniOli— continued. 

—  Witnesses  examined  by  foreign  tribunal. 

See  Divorce— Jurisdiction.    4. 

INJmtlOUS  TO  HEALTH. 

—  Ingredient  or  matter. 

See  Adulteration — ^Artiole  of  Food. 

IHHKEEPEB. 

1.  —  Liability — Loss  of  guest" s  property — Om«.n* 
probandi.']  To  relieve  an  innkeeper  of  his  statu- 
tory liability  under  26  &  27  Vict.  c.  41,  to  the 
extent  of  £30  for  loss  of  a  guest's  property,  th(- 
innkeeper  must  shew  contributory  negligence  on 
the  part  of  the  guest  To  enable  the  guest  U> 
claim  more  than  £30,  he  must  shew  that  the  loss 
occurred  through  the  "wilful  act,  default,  or 
neglect "  of  the  innkeeper : — Heldy  by  C.  A.,  on 
the  facts,  that  neither  party  had  proved  default 
by  the  other: — Edd^  by  A.  L.  Smith  J.  anrl 
Fry  L.J.,  that  the  pltff.  was  not  a  "  guest,"  and 
the  innkeeper  was  not  liable.  Medawar  r. 
Grand  Hotel  Co.  -     C.  A.  (Fry  L.J.  diss.) 

[rovers.  A.  L.  Smith  J.  [1891]  2  0.  B.  11 

2.  —  Lien — Goods  of  ifnrd  person  ]  A  com- 
mercial traveller  who  travelled  for  the  pltfts.  went 
in  the  course  of  their  business  to  stay  as  a  ouest 
at  the  deft's  inn.  While  he  was  there  the  pltfft>. 
sent  to  him  certain  parcels  of  goods  for  sale  in  the 
district.  The  deft  at  the  time  they  were  received 
into  his  inn  had  express  notice  that  the  goods 
were  the  property  of  the  pltfifs.,  but  he  receive*  I 
them  as  the  baggage  of  the  traveller  who  subse- 
quently failed  to  pay  for  his  board  and  lodging  in 
the  inn : — Held,  that  the  deft,  had  a  lien  upon  thi* 
goods  in  respect  of  the  debt.  Robins  &  Co. «.  Gray 

[Div.  Ct  [1895]  2  0.  B.  78 ;  affirm,  by  C.  A. 

[[1895]2Q.  B.  501 
DnrOCSHT  PtJBCHABEB. 

—  Infringement   of  trade-mark  —  Dealings    op 

small  amount — Costs. 

See  Trade-mark — Infringement.    1. 

INKS  OF  COTTBT. 

Consolidated  regulations  of  iJie  four  Lins  of 
Court  as  to  the  admission  of  students,  calls  to  tha 
bar,  dc,    W.  N.  July  18, 1891,  p.  321. 

IKQUEST. 

See  Coroner. 

nrqiriBiTioir. 

—  Lunatic. 

See  Lunatic — Judicial  Inquisition,  iie, 

imxriBT. 

—  Lunacy. 

See  Lunatic — Judicial  Inquisition,  Ac. 
INSANITY. 

See  Lunatic. 

—  of  Wife. 

See  Divorce — Insanity. 

—  Will  shewing. 

See  Probate — Grant  op  Administra- 
tion.   5. 

INSOLVENT  ESTATES. 

—  Administration. 

See  Bankruptcy — Insolvent  Estates. 
INSPECTION. 

—  Consols — Cestui  que  trust's  right  to  search  fur 

incumbranees. 

See  Trustee — Duties  and  Liabilities 
— Disoretion.    5. 
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IVBFECJIOV— continued, 

—  of  Documents. 

See  I.uNATic — Judicial  Inquisition.  7  ; 
Practice  >«Diaoo VERY — Lupeotion  of 
Booomenti. 

—  of  Exliibits  to  affidavits. 

See  Practice — Evidence.    18. 

—  of  Testamentary  papers. 

,        See  Probate — Grant  of  Probate.     10. 

INSTAIKENTS. 

—  under  Bill  of  Sale. 

See  Bill  op  Sale— Stati  tory  Form — 
Instalments. 

—  under  Mortgage. 

See  M ORTGAGE— Fixtures  .    1. 

iNSTmrrioK. 

—  for  lunatics. 

See  Ltjw  ATic — ^Institution. 

INSTBirCTIONB. 

—  for  Brief. 

See  CJOMPANY — WiXDixG-CP— Costs.    8. 

''IHSTBITMEHT." 

See  Married  Wome>''3  Property — Con- 
yeyanoe.    8. 

—  Whether  bill  of  sale  or  not. 

See  Bill  of  Sale— Instrument,  &c. 

IK8t7?FICIZNCT. 

—  of  Mortgage  Security. 

See  Trustee— Duties  and  Liabilities 
*       — Breach  of  Trust.    11. 

INSXTBAKCE,  ACdBEHT. 

1.  —  Policy^  construction  o/— "  External  '*  in- 
jury.'] A  policy  insured  against  accidents  caused 
by  '*  violent  accidental,  external  aod  visible 
means/'  but  not  against  accidents  arising  from 
**  natural  disease  or  weakness  or  exhaustion  con- 
sequent upon  disease."  The  pltff.  injured  his 
knee  while  stooping  to  pick  up  something  from 
the  floor.  He  had  never  suffered  from  any  weak- 
ness of  the  knees  or  knee-joint : — Held,  that  this 
accident  arose  from  **  external  means,"  and  also 
by  ** violent  accidental  and  visible"  means 
within  the  meaning  of  the  policy.  Hamlyk  v. 
Crown  Accidental  Insurance  Co.        -     0.  A. 

[  [1898]  1  Q.  B.  750 

2.  —  Policy,  construction  of—''From'*]  A 
policy  insured  against  **  claims  for  personal  injury 
in  respect  of  accidents  caused  by  vehicles  for 
twelye  calendar  months /rom  Nov.  24, 1887"  to 
the  amount  of  **  £250  in  respect  of  any  one  acci- 
dent." A  tramcar  was  overturned,  forty  persons 
injured,  and  compensation  to  the  amount  of  £838 
claimed.  The  defts.  said  the  overturning  was 
one  accident,  and  refused  to  pay  more  than  £250 : 
— Held,  that  '*  any  one  accident"  meant  "  injury 
in  ret'pect  of  which  a  person  claimed  compensa- 
tion," and  the  defts.  were  liable  for  the  £833. 
"From"  lield  to  exclude  Nov.  24,  1887,  and  to 
include  Nov.  24, 1888,  the  day  of  the  accident. 
South  Staffordshire  Tramways  Co.  v.  Sickness 
AND  Accident  Assurance  Association 

[C.  A  it  DiT.  Ct.  [1891]  1  Q.  B.  402 

See  Infant— Contraets.    5. 

IHSUBAHCE,  FIBE. 

1.  —  Condition  precedent — Arbitration.']  A 
condition  in  a  policy  required  that  where  a  differ- 
ence arose  as  to  the  amount  payable  in  case  of 


IK817BAKCE,  TIKE-- continued. 

Are,  the  matter  should  be  referred  to  arbitrators 
to  be  chosen  by  the  parties;  and  also,  that  before 
an  award  no  action  should  be  brought  i—Heid.,  that 
an  award  as  to  damage  was  a  condition  precedent 
to  briimng  tlio  action.  Caledonian  Insurance 
Co.  V.  GiLMOUB        -     H.  L.  (S.)  [18^]  A  C.  85 

And  see  Scottish  Law — ^Arbitration.   1. 

8.  —  Condition  precedent  —  Warranty.]  A 
policy  was  taken  out  which  the  pltff.  warranted 
to  be  identical  in  rate,  terms,  and  interest  with 
the  policies  of  two  other  companies.  The  policy 
as  a  fact,  differed  considerably  from  both  i-^^ndd, 
that  the  warranty  was  a  condition  precedent  to 
the  existence  of  any  obligntion,  and  the  breach 
in  the  warranty  avoided  the  policy.  Barnard  v. 
Fabeb  "         -  -     C.  A.  [1898]  1  Q.  B.  840 

8.  —  Warranty  of.  trutJi  of  ttatements  in  pro- 
posal— Condition.]  Where  in  the  propotBal  for  a 
policy  of  insurance  against  fire  tiic  applicant 
warrants  the  statements  therein  to  be  true,  a 
contract  on  the  part  of  the  insured  that  the  foots 
are  such  as  they  are  represented  to  be  is  imported. 
Hambbough  V.  Mutual  Life  Insurance  Co.  of 
New  York  -         -     0.  A  [1895]  W.  H.  18 

INSUBAKGE,  LITE. 

1*  —  Friendly  society.]  An  insurance  by  a 
member  of  a  friendly  society  therein  effected 
under  13  &  14  Vict.  c.  115,  s.  2  (1),  does  not  fell 
within  14  Geo.  8,  c.  48,  s.  2,  and  does  not  therefore 
require  to  have  inserted  the  name  of  the  person 
for  whose  benefit  it  is  effected.  Atkinson  v. 
Atkinson        -     Chitty  J.  [1895]  W.  H.  114  (8) 

2.  —  Insurable  interest.]  A  promise  by  pltff. 
to  the  mother  of  a  child,  tlie  pltff.'s  step-sister, 
to  take  care  of  the  child : — Held,  to  give  an  in- 
surable interest  so  far  as  to  secure  repayment  of 
the  expenses  undertaken  by  her.  Barnes  v, 
London,  Edinburgh  and  Glasgow  Life  Insur- 
ance Co.     -  -     Diy.  Ct  [1892]  1  0.  B.  884 

—  Keeping  up  premiums  as  between  tenant  for  life 
and  remainderman. 

See  Tenant  for  Life — Apportionment. 
12. 

8.  —  Knowledge  of  agent —  Construction  of 
pHicy.]  An  illiterate  person,  blind  of  one  eye, 
signed,  at  the  request  of  an  a»ent  of  an  insurance 
CO.,  an  application  for  a  policy  on  a  form  whidi 
stated  that  he  had  no  physical  infirmity.  The 
policy  agreed  to  pay  £250  for  (inter  alia)  the  loss 
of  one  eye  and  £500  for  total  blindness.  The 
insured  lost  his  remaining  eye  by  an  accident : — 
Held,  that  the  knowledge  of  the  agent  that  the 
insured  was  blind  of  one  eye  affected  the  oo.,  that 
the  policy  was  good,  and  the  insured  could  re- 
cover as  for  total  blindness.  Bawden  v.  London, 
Edinburgh  and  Glasgow  Lipe  Insurance  Co. 

[C.  A.  [1892]  2  a.  B.  584 

4.  —  Policy  in  favour  of  wife  and  children— 
Joint  tenancy.]  In  1877,  A.  insured  his  own  life, 
and  the  policy  declared  that  the  funds  of  the  oo. 
should  be  liable  to  the  payment  of  the  sum  in- 
sured to  the  wife  and  chUdren  of  the  assured* 
pursuant  to  the  provisions  of  the  Married  Women's 
Property  Act,  1870.  A.  died  in  1891,  leaving  a 
widow  and  children  : — Held,  that  the  widow  and 
children  took  as  joint  tenants.  In  re  Davies' 
Policy  Tavvrs        -     Chitty  J.  [1892]  1  Ch.  90 
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5.  — Polioy  in  favour  of  wife — Death  of  visured 
through  crime  of  wife.']  The  exors.  of  a  person 
who  has  effected  an  insurance  on  his  life  for  the 
benefit  of  his  wife  can  maintain  an  action  on  the 
policy  notwithstanding  that  his  death  was  caused 
by  a  felonious  act  of  his  wife.  The  trust  created 
by  the  policy  under  s.  11  of  the  Married  Women's 
Property  Act,  1882,  having  been  defeated  by 
reason  of  her  crime,  the  insurance  money  becomes 
part  of  the  assured,  and  as  between  hia  legal 
representatives  and  the  insurers  no  question  of 
public  policy  arises  to  afford  a  defence  to  the 
action.  Cleaveb  v.  Mutual  Besebvb  Fund  Life 
Association    -         -     0.  A.  [1892]  1  Q.  B.  147 

6.  —  Provision  for  wife  and  children  of 
<t8suTed.']  A  polioy  of  insurance  gave  a  power  of 
nomination  to  the  assured,  and  provided  that  in 
default  the  moneys  should  go  to  his  widow  and 
children.  The  will  of  the  insured,  who  never 
made  any  nomination,  disposition  or  charge 
affecting  the  policy,  contained  a  gift  of  residue, 
but  did  not  refer  to  the  policy  or  to  sums  due  on 
any  assurances: — HeUd^  that  the  policy  was 
valid  and  that  the  moneys  were  distributable 
under  the  provisions  of  the  policy,  and  not  as 
residuary  estate.  In  re  Davies.  Da  vies  v.  Da  vies 

[Horth  J.  [1892]  3  Ch.  63 

7.  —  Salvage  premiums— Beimhurtement.]  On 
an  assignment  of  leaseholds,  subject  to  a  mort- 
gage to  an  insurance  co.  which  was  collaterally 
secured  by  a  policv,  it  was  agreed  that  the  policy 
should  belong  to  tne  vendor,  who  was  to  pay  the 
premiums.  This  he  failed  to  do,  and  the  pur- 
chaser had  to  pay  several  premiums  to  prevent 
the  mortgage  being  called  in.  The  polioy  finally 
lapsed,  but  the  insurance  co.  ex  gratia  allowed 
the  surrender  value,  which  was  less  than  the 
salvage  premiums,  and  wroto  the  amount  off  the 
mortgage  debt.  The  vendor  claimed  to  have  a 
lien  on  the  leaseholds  for  the  amount,  and  a 
declaration  that  he  as  surety  stood  in  the  place 
of  the  mortgagees  of  the  policy.  Claim  dis- 
missed.   Tippett  17.  Strutt   -         -     North  J. 

[  [1891]  W.  K.  112 

8.  —  Warranty  of  truth  of  statmnents  in  pro- 
posal— Condition.]  Where  in  the  proposal  for  a 
policy  of  life  insurance  the  applicant  warrants 
the  statements  therein  to  be  true,  a  contract  on 
the  part  of  the  insured  that  the  facts  are  such 
as  they  are  represented  to  be  is  imported.  Hah- 
BBOVGH  V.  Mutual  Life  Insurance  Go.  of  New 
YoEK       -  -  .      C,  A.  [1895]  W.  K.  18 

IKSITBAKCE,  MABINE. 

1.  —  Abandonment — Cash  advances — Prepaid 
freighf]  A.  insured  B.'s  steamship  ;  the  vessel 
was  wrecked  and  abandoned  to  A.  as  a  construc- 
tive total  loss,  but  the  cargo  was  subsequently 
delivered: — Hdd^  that  in  accounting  to  A.  for 
the  freight  B.  was  entitled  to  deduct  a  sum  ad- 
vanced to  the  master  by  the  charterers  for  the 
ship's  ordinary  disbursements  at  the  port  of  loading 
as  being  subject  to  sea  risk,  capable  of  insurance 
and  equivalent  to  a  prepayment  of  freight,  but 
not  a  sum  for  coals  and  other  expenses  necessarily 
incurred  at  an  intermediate  port  as  not  having 
lx?en  incurred  for  freight  alone.  The  *•  Red  Sea  " 

[Bruoe  J.  [1895]  P.  298 
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2.  —  Articles  of  association  imported  into 
policy  —  Alteration  not  legally  passed.]  A.  in- 
sured a  ship  with  the  M.  Go.  The  policy  im- 
ported the  articles  of  association  into  the  contract. 
Five  years  before  the  contract  the  co.  altered 
their  articles  by  adding  ^*  it  shall  be  a  condition 
of  this  insurance  that  the  assured  shall  keep  one- 
fifth  (of  the  value  of  such  ship)  uninsured." 
This  article  was  not  legally  conanned,  but  was 
registered  and  printed  on  the  back  of  the  policy. 
A.  also  insured  his  ship  with  another  co.,  so  that 
altogether  he  had  insured  for  more  than  four- 
fiftlus  of  the  ship's  value: — Hdd,  that  notwith- 
stending  the  irregularity  in  the  procedure  by 
which  the  article  had  been  altered,  it  wjs  bind- 
ing on  A.,  and  that,  having  broken  the  condition, 
he  could  not  recover  on  the  policy.  Mcirhead  v. 
Forth  and  North  Sea  Steamboat  Mutual  In- 
surance Association     H.  L.  (S.)  [1894]  A.  C.  72 

3.  —  AtlacHiment  of  risk.]  An  open  policy 
insured  goods  **as  interest  may  appear  or  be 
hereafter  declared  "  to  any  port  of  Spain  west  of 
Gibraltar,  ond  thence  inland  throueh  Spain. 
There  was  a  marginal  note  providing  that  devia- 
tion or  change  of  route  not  included  in  the  poUcy 
was  to  bo  covered  at  a  premium  to  be  arrangea. 
The  pltffs.  declared  under  the  policy  a  consignment 
of  goods  which  had  in  fact,  but  not  to  their 
knowledge,  been  shipped  on  a  vessel  bound  to  a 
port  east  of  Gibraltar.  The  vessel  was  lost  west 
of  Gibralter  before  touching  any  Spanish  port : — 
Held,  that  the  risk  had  never  attacned,  and  defts. 
were  not  liable.  Simon,  Israel  &  Go.  v.  Sedg- 
wick      -         -         -     C.  A.  af&rsL  Wright  1. 

[  [1898]  1  Q.  B.  808 

A.—CharUredfreija1U^"CanceUing  of  charier  " 
— Delay  through  perils  of  Ute  sea.]  A  policy  of 
insurance  upon  freight  contained  a  provision  ^Ko 
claim  arising  from  the  cancelling  of  any  charter 
.  .  .  shall  be  allowed."  The  vessel  was  delayed 
by  perils  of  the  sea ;  no  agreement  to  set  aside 
the  charter  was  made,  but  the  voyage  contem- 
plated by  the  charter  became  impossible : — Held, 
that  the  charter  had  not  been  cancelled  within 
the  meaning  of  the  provision,  and  that  the  as- 
sured were  entitled  to  recover  upon  the  policy. 
In  re  Jamieson  and  Newcastle  STEAMsnip 
Freight  Insurance  Association 

[C.  A.  [1895]  2  0.  B.  90 
[revers.  Div.  Ct.  [1895]  1  Q.  &  510 

5.  —  Chartered  freight — Loss  of  hire.]  A  ship 
was  chartered  from  the  pltffs.  on  terms  that  the 
hire  should  cease  if  and  while  the  ship  was  out 
of  repair  preventing  the  working  of  ^e  ship  for 
more  than  24  working  hours.  The  pltffs.  insured 
the  chartered  freight  against  the  ordinary  perils, 
including  fire;  the  ship  was  damaged  by  flre« 
and  the  hire  ceased  for  13  days  : — Held,  that  the 
pltffs.  were  entitled  to  recover  on  their  policy  as 
the  loss  of  hire  was  the  direct  roBxHt  of  one  of  the 
ixjrils  insured  against.    The  "  Alps'* 

[e.  Bamet  J.  [1898]  P.  103 

6.  —  Cfiartered  freight — Loss  of  hire — Non- 
commutUeation  of  material  facts.]  A  ship  was 
chartered  from  the  pltffs.  on  terms  that  the  hire 
should  cease  if  and  while  the  ship  was  out  of 
repair  for  more  tlian  twenty-four  hours.    By  a 
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slip  initialled  by  deft,  the  insured  risk  was  de- 
scribed as  "  freight  chartered  ^^  as  if  chartered 

on  board  or  not  on  board ''  for  three  months  *'  one- 
third  diminishing  each  month.**  By  the  policy 
the  insured  risks  were  **  of  the  seas,  &c/*  in  the 
usual  form.  Payment  of  hire  ceased  from  an 
accident  caused  by  sea  perils  for  twenty-eight 
days.  An  action  was  brought  on  the  policy  to 
recoyer  the  hire  so  lost: — Bdd,  that  the  deft, 
was  liable  as  the  hire  ceased  through  the  peril 
insured  against,  that,  though  the  whole  freight 
might  eventually  be  earned,  the  loss  due  to  the 
postponement  fell  on  the  policy,  and  that  the 
description  on  the  slip  sufficiently  gave  the  deft, 
notice  that  he  was  insuring  freight  under  a  time 
charter  containing  the  twenty-four  hours*  clause. 
The  "Bedouin**      -     C.  A.  affirm.  0.  Barnes  J. 

[  [1894]  P.  1 

7.  —  Collision  clatue  —  Tug  and  tow.']  A 
policy  insuring  the  ship  N.  from  the  Clyde  (in 
tow)  to  Cardiff,  contained  a  collision  clause. 
While  in  tow  the  N.^s  tug  came  into  collision 
with  and  sunk  another  vessel,  whose  owners 
recovered  damages  against  ship  and  tug : — Held, 
that  the  collision  of  the  tug  with  the  injured 
vessel  was  a  collision  with  the  N.  within  the 
policy.    McCowAN  v.  Baine.    The  *•  Niobe  *' 

[H.  L.  (B.)  [1891]  JL  0.  401 

8.  —  CoUieion  clawe  —  **  Piers  or  similar 
Blntctures.**']  Where  a  ship  was  lost  through 
being  driven  by  the  wind  and  sea  against  a 
sloping  bank  artificially  formed  outside  the 
br^kkwater  of  a  harbour  by  laying  down  loose 
boulders  in  the  sea  to  protect  the  breakwater : — 
Hdd,  that  the  loss  came  within  the  words  **  loss 
through  collision  with  piers  or  similar  structures  ** 
in  a  policy  of  re-insuranoe.  Union  Marine  In- 
suBANCE  Co.  V.  BoBwicK      -         -     Katliew  J. 

[  [1896]  2  a.  B.  279 

9.  —  Collision  clause — Proviso — Construction.] 
A  proviso  to  the  collision  clause  in  a  policy  read 
as  follows  :  "  This  clause  shall  in  no  case  extend 
to  any  sum  which  the  assured  may  become  liable 
to  pay  or  shall  pay  for  removal  of  obstructions 
under  statutory  powers  consequent  on  such  col- 
lision ** : — Heldy  that  damages  p&id  to  owners  of 
a  ship  sunk  in  collision  with  the  assurers'  ship 
in  respect  of  the  removal  of  the  sunken  ship 
under  statutory  powers  was  covered  by  the  proviso, 
and  not  recoverable  from  the  insurers.  The 
'*  NoBTH  Britain  **         0.  A.  rerers.  0.  Barnes  J. 

[  [1894]  P.  77 

10.  —  Collision  clause — Proximate  cause.]  A 
ship  was  insured  against  collision  with  any  object, 
but  not  against  perils  of  the  sea.  Her  paddle- 
wheel  came  into  collision  with  a  snag  in  a  river, 
and  the  cover  of  the  condenser  was  broken.  The 
water  entered  the  ejection-pipe  and  came  in 
through  the  hole  in  the  condenser.  The  ejection- 
pipe  was  plugged,  and  so  long  as  the  ship  was  at 
anchor  this  stopped  any  damage ;  but  on  her 
being  towed  into  dock,  the  wash  of  the  water 
threw  out  the  plug,  and  the  ship  had  to  be 
beached  to  save  the  crew': — Held,  ihai  the  col- 
lision was  the  proximate  cause  of  the  injury,  and 
that  the  hole  in  the  condenser  was  a  continuing 
cause  of  damage  and  the  real  cause  of  the  loss  of 
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ship,  and  therefore  the  policy  covered  the  loss. 
Keischbb  V,  BoRWicK       C.  JL  affirm.  Kennedy  J* 

[.[1894]  2  Q.  B.  548 

11.  —  Collision  clause — SunJicn  tcreck.]  A 
policy  of  re-insurance  covered  the  risk  of  lo;S  or 
damage  through  "  collision  with  (irUer  alia)  any 
sunken  wreck.**  The  ship  ran  aground  and  was 
found  to  be  resting  on  the  wreck  of  a  bteamer 
the  ribs  of  which  projected  throu^'h  the  sand ; 
she  subsequently  shifted  on  to  a  bank  of  iron  ore 
which  had  once  formed  part  of  a  ship's  cargo : — 
Held,  that  the  damage  in  both  cases  was  ^'  through 
collision  with  sunken  wreck  **  within  the  clause 
in  the  policy.    The  "  Munboe  '* 

[e.  Barnes  X  [1898]  P.  248 

—  Contract  in  Writing. 

See  New  South  Wales— Law  of  New 
South  Wales*    10. 

12.  —  Constructive  total  loss.]  The  doctrine 
of  oonstmctive  total  loss  applies  only  as  between 
an  underwriter  and  his  assured,  and  cannot  be 
invoked  as  between  shipowner  and  charterer. 
Per  Lord  Esher  M.K.  Assicurazioni  Generali 
V.  SS.  Bessie  Morris  Co. 

[  C.  A.  [1892]  2  a.  B.  652,  at  p.  667 

18.  —  Constructive  total  loss — Loss  hy  fire — 
''Burnt:*]  A  ship  is  not  "burnt*'  within  the 
meaning  of  the  memorandum  in  a  Lloyd's  policy 
unless  the  injury  by  fire  is  considerable  enough 
to  constitute  a  substantial  burning  of  the  ship  as 
a  whole.  The  **  Glenlivet  **  -  0.  Barnes  J. 
[  [1898]  P.  164 ;  yaried  by  C.  A.  [1894]  P.  48 

14.  —  JDamaqe  to  part  of  goods  insured — Cost 
of  examining  unaamaged  part.]  L.  insured  goods 
in  oases  free  from  average  under  3  per  cent.» 
average  to  be  recoverable  on  each  package 
separately  or  on  the  whole.  Part  of  the  goods 
were  damaged,  and  the  whole  was  unpacked  and 
examined,  and  the  damaged  part  sold: — Held^ 
that  the  underwriters  were  not  liable  for  any 
expenses  incurred  in  relation  to  any  part  of  the 
cargo  other  than  those  cases  which  contained 
goods  that  had  been  damaged.  J.  Ltsaoht, 
Ld.  v.  Coleman    -         -     G.  A.  affirm.  Wills  J. 

[  [1895]  1  Q.  B.  49. 

—  Discovery. 

See  Practice— Discovery — ^Documents, 
itc    13. 

15.  —  Freight — Valued  policy — Ocer  value."} 
Pltffs.,  whose  vessel  was  on  the  way  to  N..  in- 
sured the  homeward  freight  with  defts.  fur  £1500 
on  "freight  valued  at  £5500.*'  The  value  at 
that  time  was  reasonable,  but  the  ship  was 
unavoidably  delayed  and  freights  fell,  and  she 
sailed  with  a  full/cargo  the  freight  on  which  was 
£3250,  of  which  £952  was  paid  in  advance.  The 
vessel  was  wrecked  and  £2298,  the  freight  at 
risk,  was  lost.  Pltffs.  collected  £3250  from  other 
insurers  and  claimed  £1500  from  dofts.  The 
defts.  contended  that  the  valuation  must  be 
opened,  and  that,  on  the  actual  amount  of  freight 
at  risk,  the  pltffs.  had  been  fully  indemniHed 
under  other  policies : — Held^  that  the  valuation 
was  binding,  but  that  £1011  must  bo  deducted 
from  the  £5500,  being  a  sum  proportional  to  the 
£952  prepaid  freight,  leaving  £3889  the  value  at 
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riflk,  and  that  as  pltfis.  bad  already  received 
£2298,  BO  they  were  entitled  to  recover  £639  and 
a  small  return  of  premium  from    defts.    The 
**  Main  "      -         -     0.  Barnes  1.  [1894]  P.  320 

16.  —  General  average  —  SJiip  in  ballast  — 
Chartered  homeicard  freight  —  *^  Foreign  ttate- 
ment "  dauseJ]  A  policy  was  granted  on  chartered 
homeward  freight— general  average  payable  '*  as 
per  foreign  statement  if  required."  Expenses 
were  incuired  in  harbour  by  ship  on  outward 
voyage  in  ballast,  but  not  for  preservation  either 
of  ship  or  freight,  and  included  in  an  average 
statement  purporting  to  be  made  up  in  accord- 
ance with  American  law: — Ileld,  that,  as  the 
ship  was  under  charter  outward  botind  to  her 
loading  port,  and  the  only  persons  interc  sted  in 
the  ship  and  chartered  freight  were  the  ship- 
owners, there  could  not  bo  any  general  average 
loss  for  which  the  underwriters  were  liable  under 
tlje  policy,  and,  that  as  there  was  no  need  for  any 
forei)2n  adjustment,  the  foreign  statement  clause 
had  no  effect.    The  **  Brigella  " 

[G.  Barnes  1.  [1893]  P.  189 

17.  —  General  average  payaUe  per  foreign 
statement — Adjustment — Dutch  /atr.]  Pltffd.  in- 
sured a  ship  and  freight  with  defts.  by  two 
polioios.  Each  provided  that  general  average 
should  be  payable  per  foreign  statement,  and 
contained  a  sue  and  labour  clause,  and  covered 
loss  through  negligence  of  the  master.  The  bills 
of  lading  exempted  straadings,  even  if  occasioned 
by  the  master's  negligence.  The  ship  was 
•stranded  through  such  negligence,  and  expenses 
were  incurred.  At  the  port  of  discharge  in 
Holland  a  statement  was  prepared  of  the  general 
average  expenses,  and  the  proportions  due  from 
ship,  freight,  and  cargo.  The  defts.  paid  their 
share  of  these,  but  the  consignees  were  held  by 
the  Dutch  Gourts  not  to  be  liable  for  general 
Average : — Bdd^  that  the  foreign  statement  was 
conclusive  between  assured  and  underwriter  as 
to  what  were  general  average  expenses  and  as  to 
their  apportionment,  and  that  the  assured  could 
not  select  certain  items  out  of  the  expenses  and 
allege  that  by  English  law  thoy  were  particular 
average  on  the  ship,  or  particular  charges  recover- 
able under  the  sue  and  labour  clauee.  The 
^  Mart  Thomas  "  C.  A.  affirm.  O.  Bamee  J. 

[  [189i]  P.  108 

18.  —  Goods  not  in  ship  at  time  of  stranding — 
Freight— Valued  policy. 2  A  cargo  of  maize  was 
insured  for  a  fixed  sum,  induding  a  sum  for 
advance  on  freight.  It  was  described  as  oon- 
sisting  of  two  separate  lots  to  be  shipped  at 
different  ports.  The  policy  covered  all  risks  in 
•crafty  and  contained  a  warranty  against  particular 
average  unless  the  ship  or  craft  were  stranded. 
The  ship,  after  taking  in  the  first  lot,  stranded 
between  the  foreign  ports,  but  got  off,  reached 
the  second  port,  and  took  on  board  the  second  lot 
of  mai^e  which  had  been  waiting  in  craft,  t.e.,  in 
lighters.  The  whole  cargo  was  damaged  on  the 
homeward  voyage : — ^ITaZd,  that  particular  average 
oonld  not  be  adjusted  on  the  maize  not  on  board 
the  ship  at  the  time  of  the  stranding,  and  that 
the  insurance  '*  in  craft "  only  related  to  damage 
done  while  on  craft  :—Held,  also,  that  the  policy 
was  to  be  treated  as  a  policy  on  valued  goods, 
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and  not  a  policy  where  the  advanced  freight  was 
separately  insured.  Held,  also,  that  a  merchant 
valuing  his  goods  for  a  valued  jpoliey  has  a  right 
to  value  them  as  at  the  port  of  destination,  ie , 
to  include  freight.  Thames  and  Merskt  Marine 
Insurance  Go.  v.  Pitts,  Son  &  King 

[Biv.  Ct.  [1898]  1  Q.  B.  476 

19.  —  ** Honour**  policies— "  Hull  and  ma- 
chinery"—*' Disbursements."  J  Pltff.  effected  a 
time  policy  on  the  hull  and  machioery  of  a  vessel, 
warranting  a  certain  part  of  the  value  uninsured. 
He  had  also  effected  by  ''honour"  policies 
iuiiurance  on  *'  disbursements  "  :  —  Hdd,  by 
Kennedy  J.  and  G.  A.,  that  the  "  honour  "  policies 
being  on  **  disbursements  "  did  not  cover  any  part 
of  the  subject-matter  of  the  policies  on  the  hull 
and  machinery,"  and  therefore  did  not  infringe 
ti>e  warranty.  Hdd,  also,  by  Kennedy  J.,  that 
the  "honour  "  policies,  though  void  in  law  under 
19  Geo.  2,  o.  37,  were  effective  to  infringe  such  a 
warranty.  Sed  qusere  per  G.  A .  Boddick  v.  Indem- 
nity Mutual  Marine  Insurance  Go.  Kennedy  J. 

[  [1896]  1  Q.  B.  886;  0.  A.  [1896]  2  Q.  B.  880 

20.  —  Indemnity — Princijpal  and  agent — Duty 
of  agent  to  sue."]  Pltffs.  hireil  deft.*s  tug  and 
agreed  to  indemnify  deft,  against  all  loss,  damage, 
expenses,  or  costs  to  which  deft,  might  be  put  by 
reason  of  collision  or  otherwise,  and*  pltff.  agreed 
to  keep  the  tug  fully  insured  and  to  indemnify 
deft,  to  the  extent  of  the  money  received  by  him 
under  the  insurance.  A  barge  of  pltffs.'  while  in 
tow  of  the  tug  caused  a  collision,  and  pltfff*.  had 
to  pay  damages,  costs,  &o.  Deft,  had  insim  d  the 
tug  for  part  only  of  its  value.  The  insurers 
refused  to  pay  the  damages  costs,  &c. ;  whereon 
deft,  offered  to  hand  the  policies  over  to  pltffs. ; 
but  pltffs.  required  deft,  either  to  sue  the  under- 
writers or  to  pay  the  damages,  ftr.,  as  damages 
for  breach  of  contract.  On  deft.'s  refusal  pltffs. 
commenced  proceedings  and  sued  deft.,  who 
paid  into  Court  the  proportion  of  the  damages 

'  on  the  uninsured  part  of  the  tug*s  value:-* 
Heldj  that  deft,  was  entitled  to  judgment  as  be 
had  not  broken  his  contract,  and  was  not  bound 
without  an  indemnity  to  sue  the  underwriters. 

WiLLIAJfS,  TORBEY  &  *G0.  V.  KnIGUT.      ThE  **  LOBD 

OF  THE  Isles"    -         -     Bruce  J.  [1894]  P.  342 

21.  —  Insurance  of  profit  on  ciiarter.J  A  ship 
having  been  chartered  for  a  lump  stub,  the  char- 
terers put  her  up  as  a  general  ship,  and  goods 
were  shipped  on  board  under  bills  of  lading  at 
freights  which  in  the  aggregate  exceeded  the 
charter  freight.  Tho  charterers  insured  their 
"  profit  on  charter"  by  a  policy  which  contained 
a  warranty  affainst  average. 

On  arrival  of  the  ship,  part  of  the  cargo,  owing 
to  sea  damage,  was  in  an  unmerchantable  oon- 
dition,  and  freight  was  not  payable  for  it ;  witli 
the  result  that  the  total  freights  were  less  than 
the  charier  freight,  and  the  charterer's  profit  was 
consequently  lost : — 

Held,  that  there  had  been  a  total  loss  of  the 
subject-matter  of  the  insuranoe  within  the  mean- 
ing of  the  warranty : — 

Held,  also,  that  the  fact  that  the  chaiter  freight 
was  a  lump  sum  and  not  a  tonnage  rato  was  ono 
which  the  assured  were  not  bound  to  disclose, 
for  that  the  underwriters  were  put  upon  inquiry 
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to  ascertain  the  terms  of  the  charter,  the  profit 

OQ  which  they  purported  to  insure.    Asfar  v. 

Blundell        -    llathew  J.  [1895]  2  Q.  B.  196 ; 

[Aftrm.  hy  G.  A.  [1895]  W.  H.  143  (IS) 

82.  —  Lite  ecUile — All  n's&s,  including  mor- 
ialityfrom  any  cause  whattoever — Detention  inport 
of  re/ttge— Extra  fodder — Suing  and  labouring 
clauee,']  A  marine  policy  of  insurance  on  live 
cattle  against  all  risks,  including  mortality  from 
any  cause  whatsoever,  renders  the  insurer  liable, 
under  the  suing  and  Ubourlng  olause,  for  the 
extra  cost  of  fodder  supplied  to  the  cattle  whilist 
the  Yessel  in  which  they  are  shipped  is  detained 
in  a  port  of  refuge  for  necessary  repairs  due  to 
perils  of  the  sea,  for  there  is  danger  of  total  loss 
unless  the  expense  is  incurred.  The  '*  Pome- 
banian"     -  -  -  -     [1895]  P.  849 

28.  —  Mitrepreaentation — Burden  of  Proof] 
Where  insurers  resist  payment  of  a  risk  on  the 
ground  of  misrepresentation,  the  burden  is  on 
them  to  prove  very  clearly  the  making  of  the 
misrepresentation.  Davies  v.  National  Fibe 
AND  Mabine  Insurance  Co.  of  New  Zealand 

[J.  C.  [1891]  A.  0.  485 

24.  —  Mutual  insurance,"]  On  the  construc- 
tion of  a  mutual  iDsurance  policy,  held  that  no 
one  but  a  member  of  the  association  could  sue 
thereon.  Montoomerie  v.  United  Kingdom 
Mutual  Steamship  Assurance  Associatton, 
Limited  -  *     Wright  J.  [1891]  1  Q.  B.  870 

25.  —  Particular  average — Stranding — Cargo 
not  on  hoard.]  A  ship  carrying  rice,  a  pared  of 
which  was  insured  with  a  special  memorandum 
warranted  free  from  particular  average  unless 
the  ship  be  stranded,  was  obliged  to  put  into  port 
for  repairs.  While  there,  her  whole  cargo  being 
on  sliore,  she  was  stranded  i—Held,  tliat  the  in- 
surers were  not  liable.  The  ♦*  Alsace  Lorraine  " 

[e.  Barnes  J.  [1898]  P.  209 

26.  —  Policy — Clause  partly  in  print  partly  in 
icriting.]  A  policy  of  marine  insurance  expressed 
to  be  on  freight  of  meat,  ^  at  or  from  M.  Y.  to  any 
porta  in  the  Rivers  P.,  P.  and  U.,"  provided  **  that 
the  assurance  shall  commence  from  the  loading  on 
board  at  M.  V."  It  was  known  to  both  parties 
that  meat  could  not  be  loaded  at  M.  Y.  The 
words  "  M.  Y."  were  in  writing,  the  rest  of  the 
clause  being  in  print  i—ffeZcf,  that  the  clause  was 
to  be  rejected  as  being  absolutely  inapplicable, 
and  that  thepolicy attached.  Htdarnes  Steam- 
ship Co.  r.  Indemnity  Mutual  Marine  Assur- 
ance Co.         -  -       0.  A.  [1895]  1  Q.  E  600 

[rovers.  Wills  J.  [1894]  2  Q.  B.  690 

27.  —  Policy  on  stock  to  he  conveyed  out  and 
home  hy  registered  letter,]  B.  sent  certificates  of 
stock  to  F.  at  A.  by  registered  letter.  F.  was  to 
obtain  new  coupon  sheets  and  return  certificates 
and  coupons  to  B.  B.  obtained  from  the  defendants 
a  policy  upon  the  certificates,  &a,  on  board  "  the 
ship  or  vessel  called  the  Post  Office  Conveyances, 
Registered  "  '*  at  and  from  London  to  A.  and  back 
to  London,**  ''including  all  risk  of  whatsoever 
nature  until  safely  returned  to  B."  F.  misappro- 
priated the  stock : — Hdd,  that  the  intention  was 
to  insure  a  single  adventure  beginning  with  the 
delivery  of  the  certificates  to  the  post  office  and 
ending  with  t)ie  delivery  to  B.  of  the  certificates 
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and  coupons,  and  that  the  defendants  were  liable 
under  the  policy.  Basing  Brotberb  &  Co.  v. 
Marine  Insurance  Co.  Cave  J.  [1893]  W.  9. 164 

28.  —  Ee-insorance — Contract  "  to  pay  as  may 
he  paid  "  on  original  policy,]  The  W.  Co.  having 
insured  a  ship  re-insured  part  of  the  rate  with 
the  E.  Co.  and  paid  the  premium.  The  re- 
insurance policy  contained  the  following  clause : 
'^  Being  a  re-insurance  applying  to  the  lines  of 
the  W.  Co.,  policy  No.  ,  subject  to  the  same 
terms  and  conditions  as  the  origin^il  policy,  and 
to  pay  as  may  be  paid  thereon."  The  ship  suf- 
fered damage  by  perils  insured  against : — Held, 
that  payment  by  the  co.  on  the  orig^al  policy 
was  not  a  condition  precedent  to  recovery  on  the 
policy  of  re-insurance.  In  re  Eddystone  Marine 
Insurance  Co.  Ex  parte  Western  Insurance 
Co.  -  -         *     Stirling  J.  [1892]  2  Ch.  428 

—  Scottish  law. 

See  Scottish  Law — Insnraaoa,  Btarine. 

29.  —  Warranty  of  truth  of  statements  in 
proposal — Condition.]  Where  in  the  proposal  for 
a  policy  of  marine  insurance  the  applicant  war- 
rants the  statements  therein  to  be  true,  a  contract 
on  the  part  of  the  insured  that  the  facts  are  such 
as  they  are  represented  to  be  is  imported.  Ham- 
BRouoH  V.  Mutual  Lite  Insurance  Co.  or  New 
York      -  -  -      C.  A.  [1895]  W.  H.  18 

IN8UBAKCE— SECmtlTIBS. 

Deposit  tcith  harik  ^Insurance  or  suretyship — 
Statutory  disdiarge.]  By  a  document  heaided 
** policy  of  insurance"  the  defts.  guaranteed  to 
the  pltff.  the  ''assured'*  payment  of  a  deposit 
with  a  bank  in  a  colony  if  the  bank  should  make 
default  in  payment.  The  bank  made  default. 
Subsequently  a  scheme  of  arrangement  was 
sanctioned  by  a  meeting  of  creditors  and  the 
colonial  Court.  Under  a  colonial  statute  the 
scheme  was  binding  on  the  pltff.,  who,  however, 
did  not  assent  to  the  scheme. — Held,  by  C.  A. 
(affirm.  Div.  Ct.),  that  the  defts.  were  liable  on 
their  contract  notwithstanding  the  scheme  of 
arrangement. — Per  Lord  Esher  M.B.  and  Lopes 
L.J.,  the  contract  was  one  of  insurance  against 
the  default  of  the  bank  to  pay.  Therefore  the 
defts.  were  liable  to  pay,  but  were  entitled  to  be 
subrogated  to  the  rights  of  the  pltff.  under  the 
scheme  of  arrangement. — Per  Kay  L.J.,  whether 
the  contract  was  one  of  insursnce  or  one  of  surety- 
ship, tiie  scheme  of  arrangement  operated  to  dis- 
charge the  bank  under  the  statute  and  not  by 
way  of  accord  and  satisfaction,  and  did  not  defeat 
the  rieht  vested  in  the  pltff.  under  the  contract 
upon  default  made  by  the  bank.  Dan^  v.  Mort- 
gage Insurance  Corporation      -     G.  A.  [1894] 

[1  a.  B,  54 
INTENT. 

—  Guilty    intent  —  Selling   food    deficient   in 

quality. 

See  Adulteration — ^Sale  of  Hilk.    1. 

INTEBE88E  TSBHINI. 

See  Landlord  and  Tenant — ^Lease.  37. 

INTESS3T  IN  CONTBACT. 

—  of  Director  in  contract 

See  CoMFANT^DiRECTORs — Intdrdst  in 
Contraot 

0  2 
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INTE2EST  (BIBQUALI7YIN0). 

—  Disqualiti cation  of  justice  by. 

See  JesTicES — Disqualiiication  by  In- 
terest. 

IHTE2E8T  IN  LAND. 

See  Frauds,  Statute  of.    1, 2, 6, 9 — 12. 

—  Charge  on  waterworks. 

See  Charity — Mortmain.    5. 

INTEBEST  ON  MONEYS. 

—  Bankruptcy. 

See  Bankruptcy — Proof.    5 — 7. 

—  Bill  of  Bale. 

See  Bill  op  Sale— Statutory  Form — 
InstalmentB. 

—  Claim  for,  gpecially  indorsed  on  icrit. 

See  Practice — Writ — Writ  Speoially 
Indorsed.    3,  8,  9,  14,  15, 16, 17. 

—  on  Costs, 

See  Practice — Costs— Interest  on  Costs. 

—  Damages  recovered  for  collision. 

See  Ship  —  Admiralty  Practice  — 
Interest. 

—  Delmf  in  completing  purchase. 

See  Vendor  and  Purchaser — Contract. 
14,  15. 

—  Deluy  hy  Vendor. 

See  Vfndor  and  Purchaser — Conditions 
of  Bale.    5,  G. 

—  on  Legacy. 

See  Will — Legacy.    8. 

—  on  Mortgam. 

See  Mortgage — Interest. 

—  on  Partition. 

See  Partition.    10. 

—  Payment  hy  Devisee. 

See  Limitations,  Statute  of.    4. 

—  Bate  to  he  charged. 

See  Tenant  for  LiFE—Apportionment. 
15;  Trustee — Duties  and  Liabili- 
ties— Breach  of  Trust.     10. 

1.  —  Bate  of  interest."]  Semhle,  where  interest 
is  payable  under  3  &  4  Will.  4,  c.  42,  s.  28,  the 
C/ourt  is  not  bound  to  give  interest  at  the  rate 
of  5  per  cent.,  but  will  follow  the  current  rate 
of  interest  at  the  lime.  Observations  of  Keke- 
wich  J.  as  to  the  rate  of  interest  which  should  be 
allowed  in  judicial  proceedings.  London,  Chat- 
ham and  Dover  Kailway  Co.  v.  South  Eastern 
Railway  Co.     -     Kekewich  J.  [1892]  1  Ch.  120 

—  Varying  with  profits. 

See  Bankruptcy — Proop.  7 ;  Partneb- 
smp—  Contract.    5. 

2.  —  When  payable]  Where  the  instru- 
ment under  whicii  a  sum  is  payable  makes  the 
(lay  of  payment  depend  ou  a  future  contingent 
event,  such  time  is  not  a  time  certain  within 
3  A  4  Will.  4,  c.  42,  s.  28,  and  such  sum  does  not 
carry  interebt  unless  there  has  been  a  demand 
for  payment  with  notice  that  interest  would  be 
claimed,  and  interest  cmnot  be  given  as  damages 
for  detention  of  the  debt.  London,  Chatham 
and  Dover  Railway  Co.  r.  South  Eastern 
Railway  Co.  -     C.  A.  reyers.  Kekewich  J. 

[[1892]  1  Ch.  120 ;  affirm,  by  H.  I.  (E.) 

[  [1893]  A.  C.  429 

3.  —  Wrongful  tal:»ng  of  minerals — Interest 
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on  compensation,]  A  claim  was  made  in  1891  to 
add  interest  to  damages  certified  in  an  action, 
brought  in  1871  for  minerals  wrongfully  taken  : 
— Hdd,  that,  although  interest  at  4  per  cent, 
might  have  been  granted  at  the  trial,  it  was  too 
late  to  grant  it  after  twenty  years : — Held,  also, 
that  the  action  was  an  equitiaible  action  for  an- 
account  of  profits  made  out  of  a  trespass,  and  not 
an  action  for  money  had  or  received,  or  one  for 
trover  or  tres^ss  de  bonis  asportatis^  within  3  &  4 
Will.  4,  c.  32,  s.  29,  so  that  damages  could  not  be 
given  in  the  nature  of  interest  Phillips  v. 
HoMFRAY        -  -         C.  A.  [1892]  1  Ch.  46& 

[affirm.  Stirling  J.  44  Ch.  D.  69# 

INTEBIH  INCOME. 

See  Will — Interim  Income. 

INTEBLOCUTOBT  OBDEB. 

See  Practice — Appeal — Appeals    to 
Court  of  Appeal.     19. 

INTEBMEDIATE  INCOHE. 

See  Infant — Maintenance.    5,  G. 

INTEBNATIONAL  COFTBIGHT. 

See  Copyright — International. 

INTEBNATIONAL  LAW. 

1.  —  Aliens  rights.]  An  alien  has  not  a 
legal  right  enforceable  by  action  to  enter  British 
territory.    Musgrove  v,  Chun  Teeong  Toy 

[J.  C.  X1891]  A.  C.  272 

2.  —  Anibassadorf  immuniti^  of^Statute  of 
Limitations.]  The  immunity  of  a  foreign  ambat- 
sador  from  process  in  the  country  extends  for  sucli 
a  reasonable  period  after  the  presentation  of  his 
letters  of  recall  as  is  necessary  for  him  to  wind  up 
his  official  business  and  prepare  for  his  return 
home ;  he  is  not  deprived  ot  his  immunity  if  his 
successor  is  appointed  duiing  that  period.  The 
Limitation  Act,  1623,  does  not  begin  to  run 
against  the  creditors  of  an  ambassador  of  a  foreign 
State  while  he  is  in  this  country  and  duly  ac- 
credited during  the  period  above  referred  to.  The 
provisions  of  U.  xi.  as  to  service  of  writs  out  of 
the  jurisdiction  does  not  annul  the  right  under 
4  Anne,  c.  16,  to  bring  an  action  on  the  return 
from  beyond  seas  of  a  person  against  whom  there 
is  a  right  of  action.    Musltius  Bey  v.  Gadban 

[Div.  Ct  [1894]l(l.  B.  588; 
[affirm,  by  C.  A.  [1894]  2  Q.  B.  862 

—  Copyright, 

See  Copyright — International. 

8.  —  Divorce-^  Jurisdiction — Domicile.]  The 
only  domicile  internati'>nally  accepted  as'  giving 
the  Courts  of  a  territory  power  to  pronounce  a 
decree  of  divorce  a  vinculo  internationally  v«lid 
is  permanent  domicile  within  the  territory.  Mere 
**  matrimonial  domicile "  does  not  create  such 
jurisdiction.    Le  Mesurier  v.  Le  Mesubier 

[J.  C.  [1896]  A.  C.  617 

4.  —  Foreign  sovereign — Jurisdiction — Proof  of 
status  of  sovereign.]  The  English  Courts  have  no 
jurisdiction  over  an  independent  foreign  sovereign 
unless  he  submits  to  the  jurisdiction  in  the  face 
of  the  Court.  Therefore,  where  a  foreign  sove- 
reign resides  in  England,  and  enters  into  a  con- 
tract under  an  assumed  name  as  if  a  private 
individual,  he  is  not  liable  to  be  sued  for  a  breach 
of  the  contract.    A  certificate  from  the  Foreign  or 
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INTEBKATIOirAL  ULW^contintted. 
Colonial  Oflico  is  conclusivo  as  to  the  status  of 
such  a  sovereign.    Miqhell  v.  Sultan  of  Johobb 
[C.  A.  affimi.  DW.  Gt  [1894]  1  0.  B.  149 

5.  —  Foreign  tribuAal — Absent  foreigner^ Per- 
clonal  action.']  No  territorial  legislation  can  gite 
jarisdiction  which  any  foreign  Court  ought  to 
recogjuise  against  absent  foreigners  who  owe  no 
allegiance  or  obedience  to  the  Power  which  so 
legislates. 

In  all  personal  actions  the  Courts  of  the 
oountry  in  which  the  deft,  resides,  not  the  Courts 
of  the  country  where  the  cause  of  action  arose, 
should  be  resorted  to. 

Ex  parte  money  decrees  passed  by  the  Court  of 
F.  against  a  person  who  had  been  treasurer  of  F., 
J>ut  at  the  date  of  suit  had  ceased  to  be  buch,  and 
was  resident  in  J.,  of  which  State  he  was  a  domi- 
ciled subject,  held  to  be  a  nullity  by  international 
law.  Sirdar  Gurdyal  Singh  v.  Rajah  op 
Famdkotb  -         -     J.  C.  [1894]  A.  C.  670 

6.  —  Penal  latcs — Enforcing  in  foreign  state,"] 
By  a  law  of  the  State  of  New  York  pcDalties  were 
inflicted  on  debtors  for  **  misrepresentation."  The 
penalties  were  paid  to  flie  creditors  in  satisfaction 
pro  tanto  of  their  debt  The  New  York  Courts 
Jiad  decided  that  actions  for  these  penalties  were 
criminal  actions.  An  action  was  brought  in  an 
Ontario  Court  upon  a  judgment  of  a  New  York 
Court  under  this  statute: — Held,  that  these 
actions,  being  by  a  subject  to  enforce  in  his  own 
interest  a  liability  for  the  protection  of  his 
private  rights,  were  remedial  and  not  penal  within 
the  rule  of  international  law  which  prohibits  tlie 
Courts  of  one  state  from  executing  the  penal  laws 
of  another  state: — Held,  adso,  that  it  was  the 
duty  of  the  Ontario  Court  to  decide  whether  the 
New  Y'ork  statute  was  remedial  or  fully  penal, 
and  that  it  was  not  bound  by  the  interpretation  of 
the  New  York  Courts.    Huntington  v.  Attrill 

[J.  C.  [1898]  A.  C.  160 

IHTESPLEABSB. 

Vaiue  of  the  goods.]  The  "value  of  the 
goods  "  within  O.  L.  A,  r.  12,  of  the  County  Court 
Kules,  1889,  is  the  amount  (plus  the  damages) 
found  by  the  judge  to  be  the  value  of  the  goods 
^zed,  and  not  the  amount  (plus  the  damages) 
fiaid  into  CourL    Studhah  v.  Stanbbidge 

[DiT.  Ct.  [1895]  1  Q.  B.  870 

And  see  County  Coubt — Jniisdiotion. 
15;  Practice — Interpleader. 
IinrEEPBETATION. 

—  of  Foreign  penal  statute. 

See  International  Law.    6. 

—  of  Bules  and  Orders. 

See  **  Table  of  Boles  and  Orders  "  jndi- 
eially  oonsidered. 

—  of  Statutes. 

See  Statutes  (Interpretation),  &c. 
Table  ob'  Statutes  judicially  con- 
sidered during  the  years  1891- 
1895. 

UTTEBBOOATOEIES. 

See   Practice— DiscovEBY— Interroga- 
tories. 

IHTEBYBNTION. 

—  Of  Queen's  Proctor. 

See  DivoBCE— Practice.    3,  5,  6. 


IHXE8TA0T. 

Partial — RighU  of  tcidovo  under  the  Intestates* 
Estate  Act,  1890.]  The  Intestates'  Estates  Act, 
1890,  does  not,  like  the  Statute  of  Distributions 
(22  &  23  Car.  2,  c.  10),  apply  to  casos  of  partial 
intestacy.  The  phrase  **  testamentary  expenses" 
in  s.  6  of  the  first  named  Act  is  a  slip  in  the  draft- 
ing, and  means  expenses  of  letters  of  administra- 
tion and  of  administration  genemlly.  In  re 
TwiGG.    Twigg  v.  Black 

[Chitty  J.  [1892]  1  Ch.  579 
And  see  Executob  and  Pbobate,  passim. 

IimiaDATIOK. 

—  Trade  Union. 

See  Tbade  Union.    4,  5. 

INTOXICAnNO  LIQUOBS. 
Lieenee,  col.  394. 
Offences,  col.  397. 

lieeneo. 

1.  Appeal  to  quarter  sessions — Justices  equally 
dividedr— Justice  vtithdrawing.]  Sect.  9  of  the 
Alehouse  Act,  1828,  which  enacts  that  questions 
as  to  granting,  &o.,  of  licences  **  shall  be  deter- 
mined by  the  majority  of  justices,  not  disqualified, 
who  shall  be  present,"  does  not  apply  to  appeals 
to  quarter  sessions.  On  the  hearing  of  sudi  an 
appeal  the  justices  were  equally  divided,  and  the 
power  of  adjournment  being  doubted,  one  of  the 
justices  in  favour  of  the  appeal  withdrew,  and  the 
appeal  was  dismissed : — Ptdd,  that  the  appeal  had 
been  heard  and  determined.    Ez  parte  Evans 

[H.  L.  (E.)  affirm.  C.  A.  [1894]  A.  C.  16 

8.  —  Beerhouse  licensed  on  May  1, 1869 — Be^ 
neical.]  When  justioes  refuse  an  application  for 
the  renewal  of  a  beerhouse  which  was  licensed 
on  May  1, 1869.  and  has  been  continuously  so 
licensed,  they  must  at  the  time  of  refusal  state 
the  grounds  of  their  refusal ;  otherwise  a  manda- 
mus to  hear  and  determine  the  application  will 
bo  granted.    Reg.  v.  Thomas 

[Biv.  Ct  [1892]  1  Q.  &  486 

8.  —  Jieerhouse  licensed  on  May  1,  1869 — 
PuUed  down  for  puUie  purpose — Transfer— JHs- 
cretUmJ]  Justices  have  a  general  dincretion  under 
s.  14  of  the  Alehouse  Act,  1828,  to  refuse  the 
transfer  of  licence  of  a  beerhouse  granted  before 
May  1,  1869,  and  thenceforward  renewed  from 
time  to  time  which  is  about  to  be  pulled  down 
for  a  public  purpose,  and  are  not  limited  to  the 
four  grounds  mentioned  in  s.  8  of  the  Wine  and 
Beerhouse  Act,  1869.    Tbaykob  v,  Jones 

[JHy.  Ct  [1894]  1  Q.  B.  88 

And  see  No,  18,  below. 

4.  —  Change  of  occupancy — Beerhouse,]  In 
Sept.,  1890,  justices  granted  a  special  truisfer 
licence  to  a  new  tenant  under  s.  14  of  the  Ale- 
house  Act,  1828.  The  licence  expired  on  Oct  10, 
1890,  and  on  Jan.  8,  1891,  the  tenant  made  a 
second  applioation  under  the  same  section  for 
another  licence  to  carry  him  on  until  Oct.,  1891 : 
— Held,  that  the  justices  had  no  jurisdiction  to 
entertain  a  second  application  under  the  section. 
Reg.  v.  Powell  JAv.  Ct.  [1891]  1  0.  B.  718 ; 

[affirm.  G.  A.  [1891]  2  0.  B.  698 

6.  —  Bemovdl  of  licence-holder — Applioation 
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IIITOZICATIH0  LIQITOBB-^Licexiee — continued, 
by  new  tenant — Notice.']  When  a  licence  is  ap- 
plied for  by  a  new  tenant  nnder  8. 14  of  the  Ale- 
house Act,  1828,  on  the  ground  that  the  occupier 
has  removed  therefrom  and  yielded  up  possession, 
8.  40  (2)  of  the  Licensing  Act,  1872,  does  not 
apply,  and  it  is  not  necessary  to  give  fourteen 
days*  notice  of  the  application;  and  there  is 
notliing  in  the  Acts  to  warrant  the  justices  in  re- 
quiring fourteen  days'  notice  as  a  sufficient  notice. 
Beg.  v.  Hughes     -     Div.  Ct.  [1898]  2  Q.  B.  530 

8.  —  Renewal  —Discretion  of  jmiicesJ]  The 
discretion  of  justices  as  to  granting  or  refusing  a 
licence  by  way  of  renewal  under  the  Licensing 
Acts,  1828, 1872,  and  1874,  in  respect  of  excise- 
able  liquors  to  be  drunk  on  the  premises  is  abso- 
lute, provided  it  be  exercised  judicially.  The 
licensing  justices  have  a  discretion  to  rt;fu;3e  the 
renewal  on  tlie  ground  of  remoteness  from  police 
supervision,  and  the  character  and  necessities  of 
the  neighbourhood.    Shabpe  v.  Wakefield 

[H.  L.(£.)[1891]  A.  C.  173 
[affirm.  C.  A.  22  Q.  B.  B.  239 

7.  —  Benewal — Grounds  of  refusal']  An  ob- 
jection on  the  ground  of  the  disortlerly  character 
of  house,  as  evidenced  by  convictions  of  previous 
tenants,  may  be  a  good  ground  under  s.  8  of  the 
Act  of  1869  for  refusing  to  renew  a  licence  of  an 
old  beerhouse,  althougli  no  charge  is  made  against 
the  character  of  the  applicant  or  his  management 
of  the  house.    Reg.  v.  3  ustices  of  Miskin  Utgher 

[Diy.  Ct.  [1898]  1  Q.  B.  275 

8.  —  Reriewal — New  tenant]  Ai\  application 
W8S  made  under  s.  14  of  the  Alehouse  Act,  1828, 
for  a  licence  by  a  second  new  tenant  after  refusal 
of  renewal  to  new  tenant  and  expiry  of  licence : 
— Held,  that  the  justices  had  jurisdiction  to 
grant  the  application.  Baldwin  v.  Justices  of 
Dover         -         -     Biv.  Ct.  [1892]  2  Q.  B  421 

9.  —  Renewal — Notice  of  appeal — Service — 
Tower  of  justices  to  stale  a  case.]  Licenaing 
justices  are  '*a  court  of  summary  juribdiction " 
(Interpretation  Act,  1889,  s.  13,  sub-s.  11),  and 
appeals  from  them  are  governed  by  s.  31  of  the 
Summary  Jurisdiction  Act,  1879.  Licensing 
justices  have  therefore  power  to  state  a  case.  A 
notice  of  appeal  by  case  stated  to  quarter  sessions 
was  served  on  the  justices'  clerk,  the  head  con- 
stable, and  on  several,  but  not  all,  of  the  justices  : 
— Hdd,  that  the  service  on  the  clerk  was  in  itself 
sufficient.  Reg.  v.  Justices  op  Glamorganshibe 
(No.     ).    Reg.  v.  Jcstices  of  Pontyi'ool 

[Biy.  Ct.  affirm,  by  C.  A.  [1892]  1  0.  B.  621 

10.  —  Notice  of  application  for  certificate — 
Computation  of  time,]  The  twenty-one  days' 
notice  required  by  s.  7  of  tUe  Wine  and  Beerhouse 
Act,  1869,  is  to  be  computed,  not  from  the  first 
day  of  the  licensing  sessions,  but  from  the  day  on 
which  the  application  is  actually  heard.  Reg.  v. 
FowHALL     -         .     Biy.  Ct  [1893]  2  Q.  B.  IM 

11.  —  Renewal  of  licence — Notioe  of  objection 
— Omission  to  state  grounds  of  refusal]  On  ap- 
peal from  refusal  of  a  licence  all  the  objections 
which  were  open  before  the  justices  are  open  be- 
fore the  quarter  sessions.  The  holder  of  a  licence, 
the  renewal  of  which  could  only  be  refuse  d  on  one 
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or  more  of  four  grounds  specified  in  the  Wine  and 
Beerhouse  Acts,  1869, 1870,  liad  been  served  with 
notice  of  objection  in  due  time.  The  justices  re- 
fused the  renewal,  but  oinitted  to  state  on  what 
ground.  The  holder  appealed  to  quarter  sessiona, 
and  was  not  served  with  fresh  notice  of  objection. 
At  the  appeal  he  contended  that  as  the  josticea 
had  stated  no  ground  for  their  decision  the  appeal 
should  be  granted.  The  Court  overruled  this 
contention,  and  pi^eeded  to  hear  the  case  on  its 
merits.  The  appellant  then  withdrew,  declining 
to  take  further  part  in  the  proceedings.  The 
Court  heard  the  appeal  and  dismissed  it,  giving  no 
ground  for  the  refusal : — Held,  that  the  appeal  had 
been  heard  and  determined.  Ex  parte  Gorman 
[H.  Ii.  (£.)  affirm.  C.  A.  [1894]  AC.  2a 

12.  —  Renewal — Notice  of  opposition — &r- 
vice.]  The'  written  notice  under  s.  42  of  tii& 
Licensing  Act,  1872,  of  intention  to  oppose  the  re- 
newal of  a  lioence  need  not  be  served  on  the 
holder  per^nally.  It  is  sufficient  if  it  be  left 
with  a  servant  on  the  licensed  premises.  Ex  parte 
Pobtingell  -         -     C.  A.  affirm.  Biy.  Ct. 

[  [1892]  1  Q.  B  15 

13.  —  Renetval — Notice  of  opposition — Service 
— Time.]  The  words  in  s.  42,  sub-s.  2,  of  the 
Licensing  Act,  1872,  which  require  notice  of 
opposition  to  a  renewal  to  be  served  on  the 
licensed  peisou  "not  less  than  seven  days  before 
the  (-ommencement  of  the  general  annual 
licensing  meeting,'*  must  be  taken  to  mean  the 
commencement  of  the  adioum^  meeting  for  the 
part  of  the  petty  sessional  division  in  which  the 
licensed  house  is  situate,  and  not  necessarily  the 
first  annual  meeting  in  the  division.  Reg.  v. 
Justices  of  Anglesea  (No.  1) 

[Biy.  Ct.  [1892]  1  0.  B.  850 

14.  —  Renewal — Notice  of  opposition — Notice 
not  purporting  to  he  by  direction  of  Justices."} 
Tliat  a  notice  given  under  s.  42  of  the  Licensing 
Act,  1872,  does  not  state  on  its  face  that  it  la 
given  by  direction  of  the  justices  is  an  irregu- 
larity which  is  waived  by  the  appearance  of  the 
appellant.  An  appeal  in  such  a  esse  to  quarter 
sessions  is  a  rehearing ;  and  that  Court  can  enter* 
tain  and  decide  on  any  objection  raised  by  the 
notioe.    W^biffen  v.  Justices  of  Malling 

[C.  A  [1892]  1  0.  B  80^ 

16.  — Renewal  ^Notice  of  opposition — Person 
JioUiing  temporary  authority  to  carry  on  businees,'] 
A  person  holding  an  interim  authority  under 
5  &  6  Vict.  c.  44,  s.  1,  to  carry  on  business  is  not 
a  **  licensed  person  "  applying  for  a  renewal  of 
^'his"  licence,  within  8.  42  of  the  Act  of  1872, 
and  is  therefore  not  entitled  to  the  notioe  therein 
mentioned.  Where  a  case  is  stated  under  s.  33  of 
the  Summary  Jurisdiction  Act,  1879,  as  to  refusal 
of  a  licence,  the  superintendent  of  police  who  had 
opposed  the  licence,  and  to  whom  notice  of  appeal 
had  been  given,  held  to  be  rightly  constituted 
respondent.    Price  r.  James 

[C.  A.  [1892]  2  Q.  B  42a 

See  next  two  cases, 

16.  —  Renewal — Objection  in  open  court — 
Postponement]    An  objection  to  the  renewal  of  a 
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licence  made  in  open  court  at  the  general  annual 
licensing  meeting  U  a  good  ** objection  made" 
within  the  meaning  of  the  proviso  to  s.  42  of  the 
Licensing  Act»  1872,  although  neither  the  grounds 
nor  the  nature  of  the  objection  are  statea  by  the 
objector,  and  upon  such  an  objection  being  mnde 
the  justices  have  power  to  postpone  the  applica- 
tion to  an  adjourned  meeting.  Datkin  v.  Pabkxr 
[Div.  Ct.  [1894]  2  Q.  B.  27S :  affirm,  by 
[C.  A.  [1894]  8  Q.  B.  666 

17.  —  Iteneioal — Right  to  apply — Appilication 
by  per$on  other  than  licensed  penon.']  Tlie  holder 
of  a  licence  to  sell  by  retail  beer  and  cider  on  the 
premises  applied  for  a  renewal  at  the  general 
annual  licensing  meeting,  and  was  refused.  At 
the  adjourned  general  annual  lioensiog  meeting, 
S.,  wlio  had  in  the  meantime  become  tenant  and 
ocoapier,  applied  for  a  renewal  of  the  licence, 
which  had  not  expired: — Held,  that  S.  was  a 
person  entitled  to  apply  for  renewal,  although  he 
was  not  the  licensed  person.    Stmons  v.  Wepmore 

[Div.  Ct.  [1894]  1  Q.  B.  401 

18.  —  Transfer  re/used — Licence  "  in  foree.'*'] 
Justices  refused  to  renew  a  licence,  dating  from 
before  May  1, 1869,  in  consequence  of  a  convic- 
tion for  permitting  drunkenness  on  the  premises. 
Before  the  licence  expired  on  Oct.  10  the 
tenant  gave  up  his  house,  and  the  new  tenant 
applied  for  a  transfer  of  the  licence.  His  notice 
of  application  was  given  on  Oct.  9,  and  his  appli- 
cation was  made  on  Nov.  17,  under  s.  14  of  the 
Alehouse  Act,  1828 :— fleW,  by  H.  L.  (E.),  affirm. 
G.  A.,  that  the  licence  had  not- been  cootinuously 
**  in  force"  from  before  May  1,  1869,  to  tiie  date 
of  the  application  within  s.  19  of  the  Wine  and 
Beerhouse  Act,  1869,  and  therefore  a  refusal  to 
transfer  need  not  be  confined  to  one  of  the  four 
grounds  mentioned  in  that  section.  Murray  r. 
Frees        >  -      H.  L.  (I )  [1894]  A  C.  676 

[affirm.  C.  A.  [1898]  1  Q.  B.  636 ; 
[reyers.  Div.  Ct.  [1898]  1  Q.  B.  281 

Oifences. 

1.  — Bond  fide  traveUerJ]  A  railway  porter, 
who  to  get  to  his  duties  was  obliged  to  go  more 
than  six  miles  from  his  home,  was,  as  far  as 
reasonable  re  fresh  men  t  went,  Iteld  to  be  a  bond 
fide  traveller  within  s.  10  of  the  Licensing  Act, 
1874.    CowAP  ».  Athebton 

[Div.  Ct.[1893]  1  0.  B.  49 

8.  —  Bond  fide  traveller.']  The  test  whether 
a  nuui  is  a  bona  fide  traveller,  who  may  be  served 
with  drink  during  prohibited  hours,  is  the  object 
of  fiis  journey.  If  the  object  of  Uie  journey  is 
solely  to  obtain  drink  which  the  man  cannot 
obtain  at  home,  he  is  not  a  bond  fide  traveller, 
even  thoagh  he  journey  the  necessary  three  miles ; 
and  the  publican  who  served  him  if  he  knew  the 
man's  object,  may  be  convicted  of  the  offence  of 
selling  during  prohibited  hours.  Pekn  v. 
Alexander       -         -     Div.  Ct.  (Cave  J.  diss.) 

[  [1893]  1  a.  B.  622 
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of  the  offence  of  j)ennitting  drunkenness  to  take 
place  on  his  premise&    EDMUims  v.  James 

[  [1892]  1  0.  B.  18 

(b)  It  is  not  necessary  to  constitute  the  offence 
of  permitting  drunkenness  on  licensed  premises 
within  s.  18  of  the  Licensing  Act,  1872,  to  shew 
that  a  drunken  person  was  served  with  drink  on 
the  premises.    Hope  r.  Warburton 

[Div.  Ct  [1892]  2  Q.  B.  134 

(c)  If  the  licensed  person  was  ignorant  that 
the  person  found  on  the  premises  was  drunk,  be 
cannot  be  convicted  of  permitting  drunkenness 
under  s.  15  of  the  Licensing  Act,  1872.  Somerset 
V.  Wade      -  -     Div.  Ct.  [1894]  1  Q.  B.  674 

4.  —  Proprietary  dub  —  Selling  liquors  to 
jnembers  vrithout  a  licence.']  A.  visited  a  pro- 
prietarv  club  of  which  he  was  neither  a  member 
nor  a  uiareholder,  and  asked  for  spirits.  He  was 
then  and  there  elected  an  honorary  member  pend- 
ing inquiries,  and  supplied  with  spirits.  The 
club  had  no  licence  for  the  sale  of  intoxicants : — 
Heldy  that  the  proprietors  might  be  convicted  for 
selling  without  a  licence.  Bowyer  v.  Percy 
Suffer  Club  -     Div.  Ct.  [1893]  2  0.  B.  164 

6.  —  Supplying  liquor  to  constable  on  duty.] 
Sect.  16  (2)  of  tbo  Licensing  Act,  1872,  does  not 
apply  where  the  licensed  victualler  bond  fide  be- 
lieves that  the  constable  is  off  duty.  Shkrrab  v. 
De  Butzex  -  -     Div.  Ct.  [1896}  1  0.  B.  918 

6.  —  Sale  at  pUice  not  authorized  by  licenoe.] 
A  brewer,  having  an  off-licence  for  the  sale  of  beer 
by  retail,  was  in  the  habit  of  sending  round  his 
Curt  containing  jars  of  beer ;  the  jars  were  de- 
livered from  the  cart  at  the  customers'  houf  es  in 
pursuance  of  ordep  given  by  the  customers  at 
their  houses  to  the  carter  in  the  previous  week, 
the  price  bein}(  paid  to  the  carter  in  the  week 
succeeding  delivery.  There  was  no  label  or  mark 
upon  the  jars  to  shew  that  any  particular  jar  had 
been  appropriated  to  any  particular  customer : — 
Heldf  that  the  sale  of  the  beer  must  be  taken  to 
have  been  at  the  house  of  the  customer  and  not  at 
the  licensed  premises.    Fletts  v.  Campbell 

[Div.  Ct.  [1896]  2  Q.  B.  229 

7.  —  Unlicensed  premises — **  lllegaUy  deal- 
ing.^*] A  person  found  on  unlicensed  premises 
is,  until  the  contrary  be  proved,  to  **  be  deemed  to 
be  there  for  the  purpose  of  illegally  dealing  in 
intoxicating  liquors,"  within  s.  17  of  the  Licensing 
Act,  1874,  if  ho  be  there  for  the  purpose  of  buying 
liquors.  "Illegal  dealing"  is  not  confined  to 
selling  liquors.    McKenzie  v.  Day 

[Div.  Ct  [1893]  1  Q.  B.  289 

IHYENTBD  WOBD. 

See  Trade-mark — Registration.    21, 
24,  25. 

XXYESTXENT. 
—  of  Trust  Fund. 

See  Trustee — Duties  and  Liabilities 
—Discretion.    4,  6. 
Trustee — Investments. 


3.  —  Permitting  drunlcenness  on  premises.]  (a)  ^  I2ISH  JVDOMBirT. 
A  licensed  person  who  sells  intoxicating  liquor    —  **  Execution  '* — Enforcing  judgment  in  Eng- 
on  his  premises  to  a  drunken  person  is  liable  to  be  ^    ^ 

convicted  under  s.  13  of  the  Licensing  Act,  1872, 


land. 

See  Judgment  Debt. 
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IBI8H  LAW. 

—  Divorce. 

See  HocsE  of  Lords — Practice.    3. 

—  Landlord  and  Tenant. 

See  Landlobd  and  Tenant  (Ireland). 

ISBEOTTIABITT. 

—  of  Bankruptcy  Notice. 

See  Bankruptcy — Act  op  Bankrui  tcv 
— Bankruptcy  Notice.    7,  8. 

—  Service. 

See  Practice — ^Attachment.    10. 


IRRBQVLARlTY—conUnued, 

—  Service  of  Writ. 

See  Practice  —  Service— Out   of  tLe 
Jurisdiction.    10, 20. 

ISSUE  LIVINa. 

See  Will—  Children.    5. 

I8ST7E  OF  SHAKES. 

See  Company — Shajies— Issue  at  a  Dis- 
count. 

ITALT,  LAW  OF. 

See  Executor. — Admimstration.    6. 
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JACTITATIOir  OF  MABBIAOE. 

See   DivoBCE — Jactitation   of    ISIab- 

BIAGE. 

JAMAICA. 

Application  of  Ck>lo2iial  Probates  Act,  1898. 

See   Probate — Grant  or  Probate — 
Colonial  Probates  Act 

Law  of  Jamaica. 

1.  —  BanJcruptcy — JuritdieUon — Annulment 
— Act  of  Bankruptcy — Alignment,']  The  jndge 
Bitting  in  bankruptcy  has  jnrisdiction  to  revoke  a 
provisional  order  or  annul  an  adjudication  under 
8.  151  of  the  Bankruptcy  Law,  1^9.  An  applica- 
tion for  that  purpose  need  not  be  made  to  tne  full 
Court  under  s.  10  of  Law  No.  17  of  1877.  An 
assignment  of  the  whole  of  a  debtor's  property, 
in  consideration  of  a  contemporaneous  advance 
and  promise  of  further  assistance  **  in  order  to 
enable  the  debtor  to  carry  on  his  business,  and  in 
the  recisonable  belief  that  he  would  thereby  be 
enabled  to  do  so,"  is  not  an  act  of  bankruptcy. 
Adsiinistrator-General  op  Jamaica  t.  Las- 
CELLE8,  De  Mercado  &  Co.  In  re  Bees'  Bank- 
ruptcy     -  -  -     J.  C.  [1894]  A.  C.  135 

2.  —  Compensation — Accommodation  tcorhs — 
Statutory  officer."]  Where  by  a  colonial  Act  the 
promoters  of  a  rlwy.  were  authorized  to  take 
lands,  through  a  govt,  officer,  compensation  being 
payable  by  the  govt.,  and  the  owners  of  the  land 
were  entitled  to  such  accommodation  works  as 
may  be  fixed  by  agpreement  when  the  amount  of 
the  compensation  is  being  settled: — Held,  that 
as  the  statutory  power  of  assessing  compensation 
was  entrusted  to  the  officer,  the  making  of  agree- 
ments for  accommodation  works  was  within  the 
scope  of  his  authority,  and  he  could  within 
reasonable  limits  bind  the  co.,  althougli  the  statu- 
tory duty  of  paying  for  such  works  was  imposed 
on  the  CO.  West  India  Improvement  Co.  r. 
Attorney-General  of  Jamaica 

[J.  C.  [1894]  A.  C.  248 

—  Libel. 

See  Defamation — ^Libel.    19  (a). 

8.  —  Mortgagor  and  Mortgagee— Sale  by  mort- 
gagee after  previous  sale  to  himself — Bights  of  pur- 
chaser— BiglU  of  mortgagee  to  cost  of  imvrove- 
metUs.]  A  mortgagee,  his  power  of  sale  on 
default  having  arisen,  sold  the  mortgaged  pre- 
mises ostensibly  to  a  third  person,  in  reality  to 
himself:  look  possession  as  owner,  and  subse- 
quently sold  the  same  with  improvements  effected 
by  himself  in  full  proprietary  right  to  the  appel- 
lant. In  a  suit  for  redemption  against  the  mort- 
gagee and  the  appellant : — 

Held,  (1)  that  the  sale  by  the  mortgagee  to 
himself  though  inoperative  was  not  fraudulent ; 
(2)  that  the  sale  to  the  appellant  was  a  valid 
exercise  of  the  power  of  sale  contained  in  the 
mortgage  deed  and  extinguished  the  right  to  re- 
deem ;  (3)  that  though  it  was  the  duty  of  the 
mortgagee  to  account  to  the  mortgagors  till  the 


JAMAICA — Law  of  Jamaica — continued, 

power  of  sale  was  validly  exercised  and  to  offer 
so  to  do,  it  was  not  the  duty  of  the  appellant  to 
give  notice  to  the  mortgagors  to  that  effect,  or  to 
see  to  the  application  of  the  purchase-money ; 
(4)  the  mortgagee  should  be  allowed  the  cost 
of  his  improvements  so  far  as  they  had  enhanced 
the   value   of    the   premises.      Henderson    v. 

ASTWOOD.      ASTWOOD   9.    GOBBOLD.       COBBOLD   r. 

Astwood  -  -  -     J.  C.  [1894]  A.  C.  150 

4.  —  Badtoay  bonds — Agreement  toith  Govern- 
ment— Error  in  confirming  law.^  By  an  error  in 
the  wording  of  the  law  confirming  an  agreement 
between  the  colonial  government  and  a  rlwy.  co., 
certain  second  mortgage  bonds  bearing  guaranteed 
I  intexest,  the  amount  of  which  was  to  depend  on 
the  yearly  earnings,  were  treated  as  half-yearly 
bonds  with  interest  contingent  on  half-yearly 
profits.  Bonds  were  then  issued  in  terms  of  the 
agreement  and  not  of  the  law,  and  by  a  certificate 
of  the  Government  were  erroneously  certified  to 
be  according  to  the  law  : — Sdd,  (1)  that,  read- 
ing agreement  and  law,  together  the  bonds 
should  be  treated  as  yearly  bonds,  and  the  ac- 
counts should  be  taken  at  the  end  of  each  year, 
and  not  on  the  footing  that  there  was  to  be  a  rest 
at  the  end  of  every  half-year ;  (2)  that  the  costs  of 
the  issue  of  the  bonds  could  not  be  charged  against 
their  income  to  the  prejudice  of  the  holders; 
(3)  that  the  amount  chargeable  for  stores  on  the 
expenditure  of  any  year  must  be  regulated  by 
what  was  fair  in  the  interest  of  all  conoemed. 
Jamaica  Railway.  Go.  v,  Attorney-General  of 
Jamaica  -         -         J.  C.  [1898]  A.  C.  127 

JAPAK. 

CoasQlar  Court 

See  Colonial  Court  of  Admiralty. 
—  Jurisdiction  of  Consular  Courts. 

See  Foreign  Jurisdiction.    1,  2. 

JER8ET. 

Law  of  Jersey. 

1.  —  Crown  fief s^ Alienation  in  wMimain^ 
Where  land  held  of  the  Crown  as  seigneur  is 
brought  into  mortmain  the  purchaser  is  bound  to 
pay  to  the  Crown  the  indemnity  due  by  law  in 
respect  of  the  consequent  loss  or  diminution  in 
value  of  the  seigneurial  rights.  But  the  Crown 
is  albo  not  entitled  to  interpose  a  nominal  vassal 
to  pay  duties  or  service  in  respect  of  the  property. 
For  ascertaining  the  indemniiy  the  Court  should 
fix  the  percintage  to  be  paid  by  the  purchaser, 
but  refer  it  to  experts  to  value  tlie  property. 
Attorney-General  and  Receiver-General  for 
Jersey  v.  Turner         *     J.  C.  [1898]  A.  C.  826 

2.  —  Crown  fieft—Liability  of  pr^cdQ  -The 
Crown  has  the  right  to  demand  of  tneQueen'sor^t 
receveur  in  the  parish  of  St.  John  personalty  the 
payment  of  the  rents  due,  par  assemblage,  in  re- 
spect of  its  fief  whetlier  or  no  he  has  received  the 
contributions  from  his  co-tenants.  The  Crown  is 
under  no  obligation  to  furnish  the  prtvdt  with  a 
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list  of  the  oontributoriea.  Attobnet-General 
ASD  Becexyeb  -  General  fob  Jebsey  v.  Le 
MoiGNAN  -  -  -     J.  0.  [1892]  A.  C.  402  . 

8.  —  Irikeritanee  —  Collateral  Mueeestion  — 
Bight  of  repre$entation.^  The  principle  of  repre- 
sentation with  regnrd  to  personal  and  acquired 
real  estate,  introduced  by  the  Jersey  enactments 
of  Feb.  13,  1851,  and  March  26, 1873,  is  complete 
and  general,  and  subject  to  no  exception.  There- 
fore the  granddaughter  of  an  elder  sister  of  the 
deceased  was  held  to  be  principal  heir  in  prefer- 
ence to  the  son  of  a  younger  sister.  De  Qvette- 
YiLLB  V.  Hamon  (Pebble)    J.  C.  [1898]  A.  C.  682 

JOnmXB  OF  CATT8ES  OF  ACTI0H8. 

See  Practice — Joixdeb  of  Causes  of  . 
AcnoM. 

JOIHDEB  OF  PABTIE8. 

See  Practice — Parties. 

jom  APPonrnoEVT. 

See  Power  of  Appoiktmsnt — ^BzereiM. 


10. 

jonrr  oohtbaotobs. 

See  Practice — Parties  —  Adding  Da- 
fendantf.    3, 4. 

—  Judgment  signed  against  one  —  Relrase  of 

other. 

See    Pbactice  —  Judgment  —  Setting 
Aiide.    1. 

JOUTT  DXBT0B8. 

—  Bankruptcy  notice  against  one  or. 

jSee  Bankruptcy — Act  or  Bankruitcy 
— Bankmptey  Hotice.    8. 

jonrr  DSLnrQUBBTs. 

See  Scottish  Law — Joint  Delinquents. 

jonrr  oirABAirroE. 

See  Principal  and  Surett— Discharge. 
1,7. 
JOINT  TEHAKCT. 

—  Devise  in — Contingent  Hemainder. 

See  Contingent  Remainder.    2. 

—  Hwband  and  wife. 

See   Married    Woman  —  Property  — 
Oenerally.    10,11. 

—  Policy  of  insurance. 

See  Insurance,  Life.    4. 

1.  —  Severance  —  Covenant  to  fettle  after- 
acquired  property.']  H.,  M.  and  A.  becume  en- 
titled as  ,ioint  ttinfints  under  a  voluntary  settle- 
ment made  by  P.  M.  had  previously  entered  into 
a  covenant  in  an  antenuptial  settlement  to  settle 
after-acquired  property.  H.  then  died.  M.  and 
A.  executed  a  detd  of  severunce,  as^iigning  the 
funds  to  trustees,  one  moiety  for  the  benefit  of 
each  of  them ; — Held,  that  on  the  death  of  P.  the 
joint  interest  of  M.  was  severed  by  tlie  operation 
of  the  covenant  to  settle  after-acquired  property. 
In  re  Hewett.    Hewett  v.  Hallett 

[Horth  J.  [1894]  1  Ch.  862 

2.  ^-  Severance — What  constitutes.']  In  order 
to  amount  to  severance  of  a  joint  tenancy  the  act 
of  a  joint  tenant  must  be  such  as  to  preclude  lum 
from  claiming  by  survivorship  any  interest  in  the 
subject-matter  of  the  joint  tenancy.  A  joint 
tenant  of  a  fund  in  Court  took  out  a  summons  to 
have  his  share  paid  out  to  him,  but  died  before 


JOm  TEKAJXCY— continued. 

any  order  had  been  made  on  the  summons : — lltaltly 
that  there  had  been  no  severance.  SemlJ^,  tliat 
it  would  have  been  otherwise  had  an  order  been 
made.    In  re  Wiles.    Child  v.  Bulmer 

[Stirling  J.  [1891]  8  Ch.  59 

8.  —  Will— Devise— **  AU  and  every  ths  chil- 
dren.*'] A  devise  cf  realty  to  **  all  and  every  tho 
children  of  A.  their  heirs  and  a^isigns  for  ever,'* 
held  to  create  a  joint  tenancy.  Binniko  r.  Bin*- 
NINO    -         -     Chitty  J.  [1898]  W.  H.  116  a0> 

JOm  T0ETFEA80B8. 

Release  of  one.]  A  covenant  not  to  sue  one  of 
two  joint  tortfeasors  does  not  operate  as  a  release 
of  the  other  from  liability.  In  tliis  ease  a  letter 
to  one  tortfeasor  giving  a  receipt  in  fall  discbarge 
of,  but  reserving  righte  against,  the  other,  held  to 
be  a  covenant  not  to  sue  and  not  to  be  a  release. 
Duck  v.  Mateu  -  C.  A.  [1892]  2  Q.  B.  511 
See  Practice— JoisDBB  of  Causes  of 
Aotiom.    3;  Pbaciicb — Iiwinfc- 

TION.     29. 

Scottish  Law — Joint  DelinqiientB. 
Sbip — ^Admiraltt  Practice — Joint 
Tortfeason;  Ship-^Colusion.  28w 

JOIHTUBE. 

—  Sale  by  tenant  for  life. 

See  Settled  Land  —  Settled  Laxi> 
Acts — Tenant  for  Life.    3. 

JUDOS. 

1.  —  Consular  Court — Africa  Order  in  Councii 
of  Feb.  4,  1869 — Immunity  from  action.]  By 
O.  in  G.  dated  Feb.  4,  1869,  the  Consular 
Court  of  Madagascar  was  invested  with  plenary- 
civil  jurisdiction  over  nil  British  subjects  within 
the  orea  specified  by  the  order,  but  was  not  ex- 
pressly created  a  Court  of  Record.  The  judge  of 
the  Court  was  sued  for  abuse  of  his  judicial 
powers  : — Held,  that  while  sitting  and  acting  as 
judge  he  was  entitled  to  the  same  protection  as 
the  judge  of  an  English  Court  of  Record,  and 
that  an  action  of  damages  would  not  lie  against 
him  for  dismissing  without  proof  an  action  which 
he  held  to  be  vexatious,  since  iu  so  doing,  how- 
ever inadequate  his  reasons,  he  was  acting  within 
his  jurisdiction.    Haggard  v.  Pelicier  Fr^res 

[J.  C.  [1898]  A.  C.  61 

8.  —  Court  of  Record  of  colony — Act  done  in 
exercise  of  judicial  office — Malicious  motive — Im- 
munity from  action.]  No  action  lies  against  a 
judge  of  the  Supreme  Coiu-t  of  a  colony  in  re- 
spect of  any  act  done  by  him  in  his  judicial 
capacity,  even  tiiough  he  acte<1  oppreasively  and 
maliciously,  to  the  prejudice  of  the  pltfT.  and  to 
the  perversion  of  justice.    Anderson  v.  Gorki e 

[C.  A.  [18;)6]  1  Q.  B.  ess 

—  Discretion  of. 

See   Practice  —  Third    Partv   Pro- 
cedure.   2. 

—  Salaries,  Ac,  of  Indian  Judges. 

Ste  Ikdia. 

8.  —  Statutory  limitation  of  potcer  to  appoint 
Judges.]  The  governor  of  a  colony  having  con- 
stitutional government  cannot  without  express 
legislative  sanction  appoint  judges  of  the  Superior 
Court  in  excess  of  tiie  number  for  who«e  salary 
legislative  provLbion  has  been  made.  The  law  of 
England  as  to  the  appointment  of  judges  reviewed 
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and   adopted   as    applicable  to   suoh  colonies. 
BuoKLSY  V.  Edwabds    -     J.  C.  [1892]  A.  G.  887 

—  Time  oeeupied  on  auizes  and  expen$e$. 

See  Supreme  Goubt— Befobtb  and  Be- 

TX7BKS-— AffilM. 

JUSerS  H0KE8. 

See  County  Court — ^Appeal.    1. 

Jin>0]CBHT. 

See  Practice— Judgment. 

—  hy  Consent. 

See  Estoppel— By  Beeord.    2. 

—  ly  DefauU. 

See    Smp  —  Admiralty    Practice  — 
Action  in  B..nL    2. 


--DM. 


See  Judgment  Debt. 


—  Final 

See  Bankruptcy — Act  op  Bankruptcy 
— ^Bankrnptoy  Hotiee.    3 — 6. 

—  Form  of  in  Debenture-holders*  Action, 

See  Company — ^Debentures.    11, 12. 

—  Form  of,  in  Foreclosure  action. 

See  Mortgage — Foreclosure.    4. 

—  of  Chancery  of  Lancatier. 

See  Practice — Transfer.    1. 

—  Land  delivered  in   execution   under  degit — 

Devise — Exoneration  hy  personally. 
See  Executor— Admimstration.    8, 9. 

—  Not  charged  on  land — Application  of  Statute 

of  Limitations. 

See  Limitations,  Statute  of.    22,  23. 

JUDaiCBHT  CBSDITOB. 

See  Bankruptcy — Secured  Creditor. 
1,3. 

—  Charging  orders  on  fund  in  lunacy. 

See  Lunatic — Kaintenanoe.    2. 

—  Beceiver  for. 

See   Practice — Beceiyer  —  Equitable 
Bzaflntion. 

JTJSGICEHT  DEBT. 

1.  —  Charge  on  land — Reversion.']  A  re- 
mainder in  real  estate  to  a  married  woman  con- 
tingent on  her  haying  no  children  is  an  interest 
to  which  s.  1  of  the  J  udgments  Act,  1864,  applies, 
and  the  judgment  creditor  does  not  get  a  charge 
under  s.  13  of  the  Act  of  1838.  Hood  Barrs  v. 
Cathcart  (No.  5)   -     north  J.  [1895]  2  Ch.  411 

—  Charging  o^der — Shares  held  in  own  right. 

See  Practice — Charging  Order.    1. 

9.  —  Debtor's  reversionary  interest  in  person- 
alty.] There  is  no  jurisdiction  to  nualro  a  declara- 
tion of  charge  upon  a  judgment  debtor's  rever- 
sionary personiilty  in  favour  of  a  judgment 
creditor  who  has  been  appointed  reoelYer  of  such 
property.    Flegg  v.  Prentis 

[BtirUng  J.  [1892]  2  Ch.  428 

8.  —  Execution— Irish  judgment.]  The  pro- 
cedure by  judgment  summons  under  the  Debtors 
Act,  1869,  is  not  **  execution  **  of  the  judgment 
debt  within  s.  4  of  the  Judgments  Extension  Act, 
1868,  and  consequently  an  English  Court  has  no 
jurisdiction  to  issue  a  judgment  summons  for  the 
purpose  of  enforcing  a  registered  Irish  judgment. 
In  re  Watson.  Ex  parte  Johnston.  Johnston 
V.Watson        -         -     0.  A  [1898]  1  Q.  B.  21 


JUBOICEHT  L^BT-^continued. 

4.  —  Execution — Receiver — Future  earnings.] 
There  is  no  jurisdiction  to  appoint  a  receiver  of 
the  future  earnings  of  a  judgment  debtor,  by  way 
of  equitable  execution  of  a  judgment.  Holmes  v. 
MiLLAGE  C.  A.  reyers.  Diy.  Ct.  [1898]  1  Q.  B.  661 
And  see  Practice — Beceiveb. 

—  Joinder  of  one  or  more  in  same  bankruptcy 

notice. 

See  Bankruptcy — Act  of  Baskbuptcy 
— Bankmptcy  Notice.    10. 

6*  — '  Partnershipfirm.]  Where  a  firm  includes 
an  infant  partner  judgment  cannot  be  recovered 
against  the  firm  simply,  but  may  be  recovered 
against  the  defendants  other  tlian  the  infant 
partner ;  nor  can  a  receiving  order  bo  made  on 
or  against  the  firm  simply. 

(a)  In  re  Beauchamp  Brothers.  Ex  parte 
Beauchamp       C.  a  [1894]  1  Q.  B.  1 ;  varied  by 

lA  L,  (£.)  sub  nom.  Lovell  &  Christmas 
[17.  Beauchamp  [1894]  A  C.  807 

(b)  Harris  v.  Beauchamp  Brothers 

[  [1898]  2  Q.  B.  684 
l^ote. — This  case  seems  to  be  overruled  by  (a).] 
And  see  Bankruptcy — Partnership. 

JUDaMEHT  DEBTOB. 

—  Examination  of. 

See  Practice — Evidence.    22. 

—  Sale  of  interest  in  land. 

See  Practice — Originating  Summons. 
12. 

JUDICIAL  AOT. 

—  of  Betuming  Officer. 

See  Thames — ^Conservancy  and  Kaviga- 
tion.    1. 

JUDICIAL  COICXIXTEE. 

Constitution^  col.  406. 
Practice,  col.  406. 

Constitution. 

By  the  Judicial  Committee  (Amdt.)  Act,  1895 
(58  d:  59  Vict,  c,  44)  it  loas  provided  that  certain 
Colonial  Judges  should  be  members  of  Hie  Com- 
mittee. 

Praotiea. 

0.  in  C.  dated  Nov.  24, 1891,  regulating  appeale 
from  the  Supreme  Court  of  Sierra  Leone  on  appeals 
from  the  Gambia.    St.  B.  ft  0. 1891,  p.  24. 

0.  in  C.  dated  Nov.  21, 1895,  referring  to  the 
Judicial  Committee  all  appeals  on  whhh  petitions 
may  be  presented  to  Her  Majesty  in  Council  during 
the  ensuing  ttodve  months.  St.  B.  ft  0.  1896,  No. 
676,  L.  82. 

[A  similar  Order  is  issued  annually.] 

As  to  appeals  from  places  under  the  Foreign 
Jurisdiction  Ad, 

See  Foreign  Jurisdiction. 

—  As  to  prolongation  of  Patents 

See  Patekt — Prolongation. 

—  As  to  Ritual, 

See  Ecclesiastical  Law — ^Bltnal. 

1.  —  Appeal — Divorce  suit]  Special  leave 
granted  to  appeal  from  a  decree  of  the  Supreme 
Court  of  Ceylon  in  a  divorce  suit.  Le  Mesurier 
V.  Le  Mesurier   -         -     J.  C.  [1894]  A.  C.  288 
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2.  —  Appealable  amount — Meme  profits.^  The 
measure  of  value  for  determiniog  a  pltff.'s  right 
of  appeal  is  the  amount  for  which  the  deft,  has 
nucceasfiilly  resisted  a  decree.  Me»ne  profits,  if 
demanded  in  the  plaint,  roust  enter  into  the  cal- 
culation of  the  appealable  value.  Mohideen 
Hadjiab  v.  Pitcuey       -     J.  C.  [1898]  A.  0.  198 

8.  —  Costa — Special  leave  to  appeal.']  Costs 
of  both  parlies  of  the  appeal  to  J.  C.  directed  to 
he  paid  by  the  successful  appellant,  special  leave 
having  been  given  to  him  under  special  circum- 
stances notwithstanding  the  small  amount  at 
stake.    Forget  v.  Ostigny  J.  C.  [1895]  A.  C.  818 

4.  —  Criminal  cases."]  (a)  The  granting  of 
leave  to  appeal  will  not  be  advised  in  crim.  cases 
where  it  is  not  even  suggested  or  surmised  that 
substantial  iDJufctice  has  been  done  either  through 
a  disregard  of  forms  of  legal  process  or  bj  some 
%nolation  of  natural  justice. 

(a)  Ex  parte  Deeming    J.  C.  [189S]  A  C.  482 

(l)  Kops  ».  Reg.    Ex  parte  Kops 

[J.  C.  [1894]  A.  0.  650 

(b)  Although  in  very  special  and  exceptional 
circumstances  leave  to  appeal  in  crim.  cases  may 
be  granted,  misdirection  by  a  judge  either  in 
leaving  a  case  to  a  jury  where  there  is  no  evi- 
<lence,  or  founded  on  misconstruction  of  a  statute, 
is  insufficient  to  ground  an  appeal,  espcciallv 
where  no  miscarriage  of  justice  has  rebultea. 

.  Ex  paHe  Macbea  -     J.  C.  [1898]  A.  0.  846 

5.  —  Documents  not  before  (lie  Court  helow.] 
In  a  Jersey  appeal  an  order  was  made  that  cer- 
tain documents  not  before  the  Court  below  should 

-be  received  by  the  registrar  and  produced  at  the 
hearing,  subject  to  objections  as  to  admissibility. 

AtTORNEY-GeNEBAL  and  BEOErV'SB-GENEBAL  FOR 

Jersey  v.  Le  Moiqnak        J.  C.  [1892]  A.  0.  402 

6.  — Evidence— Witnesses  in  Tjondon.]  Where 
in  au  appeal  from  a  Colonial  Court  witnesses  to 
facts  requisite  for  the  purpose  of  the  judgment 
were  in  London,  instead  of  remitting  the  case  an 
order  was  made  for  the  evidence  to  be  taken  on 
commission  in  London.    Bank  of  China,  Japan, 

AND  THE  StbAITS  V,  AmEBIOAN  TbaDING  Co. 

[J.  C.  [1894]  A.  C.  266 

7.  —  Finality  of  Judgments.]  The  rule  of  final- 
ity applicable  to  decisions  in  relation  to  rights  of 
property  is  not  equally  binding  as  regards  those 
which  relate  to  ritual  and  ecclesiastical  practice 
aud  depend  partly  upon  the  accuracy  of  historical 
investigation.    Bead  v.  Bishop  of  Lincoln 

[J.  C.  [1892]  A  C.  644 

8.  —  Baising  new  question  of  fact]  (a)  The 
J.  C.  will  not  permit  questions  of  fact  to  be  raised 
which  were  abandoned  or  not  taken  in  the  Courts 
Appealed  from.  Council  of  the  Borough  of 
Band  WICK  v.  Australian  Cities  Investment 
Corporation  -     J.  0.  [1898]  A.  0.  822,  at  p.  825 

(b)  Where  charges  of  fraud  and  deceit  have 
fulled,  the  person  making  them  will  not  be 
allowed  to  raise  new  issues  as  to  negligence  on 
appeal.  Connecticut  Fibe  Insurance  Co.  v. 
Kavan.vgh  -  -     J.  C.  [1892]  A  C.  478 

9  —  Security  for  Vice  -  Admiralty  appeal.] 
Rule  No.  15  of  the  Privy  Council  Bules  of  1865 
(PuUished  in  W.  N.,  Jan.  27,  1866)  may  be  dis- 


JITDIOIAL  COXXITTEE— Praetio»-Hxm<m«ecr. 

pensed  with  in  a  proi^er  case.    Hunter  r.  S^. 
"  Hesketh  "      -         -       J.  C.  [1891]  A  C. 


10.  —  Security  for  costs— Appeal  dismissed  frrr 
vxini  of  prosecution.]    Where  a  colonial  Supreme 
Court  directed  that  costs  secured  should  be  dealt 
with  as  the  J.  C.  should  think  fit,  and  the  appeal 
was  dismissed  for  want  of  prosecution: — Ileld^ 
that  the  respondent  should  apply  to  the  Supreme 
Court  to  correct  its  order  by  directing  that  costs 
should  abide  the  eveut  of  the  appeal ;  and  if  the* 
npplicati(Mi  were  refused,  should  apply  ibr  special 
leave  to  appeal  from  such  refusal.    Milson  r. 
Cabter     -         -  -     J.  0.  [1893]  A  C.  688 

JUDICIAL  XX^EH8E& 

—  of  corporation. 

See  Borough— Jndloial  Ezpenses. 

JUDICIAL  IHQUIBT. 

Domestic  forum — Personal  interest  of  member 
of  tribunal.]  A  person  who  is  acting  in  a  judicial 
character  must  stand  in  such  a  relation  to  the 
matter  of  inquiry  that  he  canuot  be  reasonably 
suspected  of  any  bias.  If  he  has  any  pecuniary 
interest  however  small  in  the  result  of  the  pn>- 
ceedilkgs  he  will  be  disqualified  from  acting. 
Allinson  v.  General  Medical  Council 

[0.  A.  [1894]  1  Q.  B.  750 

JUDICIAL  8EPABATI0V. 

See  Divorce  —  Condonation.  5;  Di- 
voBCE — Separation — Judicial  Sepaia- 
tion. 

JUDICIAL  STATISTICS. 

Judicial  Statistics  {Englaiid  and  Wales), 
1890-4.  ParU  I.  and  II.  The  Returns  for 
these  five  years  are  published  as  follows  : — 


Year. 


Reference  to  P&rl.  Paper  in  which  Return  Is 


ESI 
h 


published. 


Seeelon. 


Number 

at  foot  of 

Paper. 


Vol.    •    Page.        Price. 

I 

I  s   d. 


PO.  i  1895 

C.  7725 

1 

••    1 

•  • 

'3    8 

ri }  i«»* 

'  C.  7510 

95   j 

1 

0  10 

1892     1893-4 

,  C.  7168 

103 

1 

2    3 

1891       1892 

1  C.  6734 

89 

1 

12    0 

1890     1890-1 

C.  6443 

i 

93 

1 

12    0 

1 

JUBISDICTIOir  (OF  C0UBT8). 

—  of  Supreme  Court  generally. 

See  Pbacttoe — Jubisdiotion. 

—  of  Admiralty  Division  in  Admiralty  actions. 

See  Pbactice— JoBisDiCTiON. 

Ship — ^Admibalty  Pbactice — Jurii- 
diotion. 

—  of  Charity  Commissioners. 

See  Chabity— Chabity  Commissioners. 

—  in  Company  Winding-up. 

See   Company  —  Winding-up  —  Jcbis- 

DICTION. 

—  of  Consular  Courts. 

See  FoBEiGN  Jurisdiction. 
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JirBISDICrCOir  (OF  COTTRTSy^continued. 

—  of  County  Court. 

See  County  Court — Admiralty  Jazis- 
diction ;  County  Court  —  Appeal ; 
County  Court  —  Jnrisdlotion; 
County  Court— Tranafer. 

—  Divorce. 

See  Divorce — Jurisdiction. 

—  of  Justices. 

See  Summary  Proceedings  —  Jurisdic- 
tiLon,  6c. ;  London  County—Build- 
ings.   2  (A),  4,  9,  12. 

—  of  Liverpool  Pas8a<];e  Court. 

See  Liverpool — Liyerpool  Court  of  Pas- 
sage. 

—  in  Lunacy. 

See  Lunatic— Jndieial  Inquiaition,  6c. 

—  of  Railway  Commrs. 

See  Railway  and  Canal  Commission. 

—  as  to  Receiver. 

See  Practice — Receiver.    10. 

—  Summary. 

See  Summary  Proceedings. 

—  of  Supreme  Court  of  Trinidad  and  Tobago. 

See    Trinidad   and   Tobago— Law    of 
Trinidad  and  Tobago.    3. 
JUBT. 

Exemption— Coroner's  Jury. ^  The  exemption 
of  solicitors'  managing  clerks  from  service  on 
juries  which  is  couferied  by  s.  52  of  the  County 
•Juries  Act,  1825,  and  by  s.  9,  and  the  Sch.  of  the 
.Juries  Act,  1870,  extends  to  service  on  coroners* 
juiies.    In  re  Dutton     Diy.  Cc.  [1892]  1  Q.  B.  486 

—  Trial  by  jury. 

See  Practice — ^Trial — ^Bight  to  Jury. 

JVS  TSBTIL 

—  Bailor  and  bailee — Estoppel. 

See  Bailment.    4. 

JUSTICES. 

DUquaiification,  col.  409. 

Fees,  col.  410. 

• 

dork  to. 

—  Clerk  to   justices  to  borough   under   10,000 

population. 

See  Borough  (England)  —  Judicial 
Ezpenaea. 

Disqualifloation. 
(a)  by  Biaa. 

1.  —  General  rtUe,"]  The  law  as  to  bias  as 
disqualifying  a  person  from  acting  judicially 
considered.  Allinson  v.  General  Medical 
Council           -          -  C.  A.  [1894]  I  Q.  B.  750 

2.  —  Pecuniary  interest  as  ratepayer.'^  A 
justice  who  was  a  ratepayer  of  the  parish  and 
who^  moved  a  resolution  at  a  vestry  meeting 
calling  upon  the  deft,  to  remove  a  heap  from  tlie 
side  of  the  highway,  held  \o  be  disqualified  from 
adjudicating  on  a  summons  against  the  deft.,  on 
the  grounds  (1)  that  his  acts  aAordcd  a  reasonable 


JUSTICES— Disqoalifioation— (a)  by  Biaf— oon/d. 

suspicion  of  bias ;  (2)  that  he  had  a  pecuniary 
interest  as  a  ratepayer  in  the  result  of  the  sum- 
mons.   Beg.  v.  Gaisford 

[Diy.  Ct.  [1892]  1  Q.  B.  881 

8.  —  Salmon  Fishery  Act,  1865.]  A  justice 
who  is  present  at  a  meeting  of  a  conservancy 
board  wnen  a  resolution  is  passed  to  take  pro- 
ceedings for  the  violation  of  provisions  of  the 
Salmon  Fishery  Acts,  is  disqualified  from  adjudi- 
cating on  proceedings  so  authorized,  and  the 
disqualification  is  not  removed  by  s.  61  of  the 
Salmon  Fishery  Act,  1865.    Ueg.  v.  Henley 

[DiY.  Ct.  [1392]  1  Q.  B.  604 

(h)  by  Interoit 

1.  —  Membership  of  interested  class.'}  In  a 
summons  against  a  person  for  cun tinning  in  charge 
of  a  ship  after  a  qualified  pilot  has  offered  to 
take  charge  of  her,  a  qualified  pilot  belonging 
to  the  pilotage  district  in  which  the  offence  is 
alleged  to  have  been  committed  has  such  an 
interest  as  disqualifies  him  from  acting  as  a 
ju&tice,  although  by  the  nature  of  his  employment 
he  is  not  brought  iuto  competition  with  unquali- 
fied pilots.    Reg.  v.  Huggins 

[DiY.  Ct.  [1896]  1  Q.  B.  668 

2.  —  Appeal  against  Poor-rate — 16  Oeo.  2.  e. 
18,  ss.  1,  3—27  (k  28  Vict.  c.  39,  s.  6.]  Justices  at 
borough  and  coimty  petty  and  special  sessions  are 
not  disqualified  from  hearing  appeals  against 
poor-rate,  notwithstanding  that  they  are — 

(a)  rated  in  the  parish  in  which  buch  rate 
was  made.    Reg.  v.  Bolingbroke 

[DiY.  Ct.  [1898]  2  Q.  B.  847 

(b)  or  are  chargeable  with  the  rate  appealed 
against.    Ex  parte  Overseers  op  Workington 

[C.  A.  [1894]  1  Q.  B.  418 

Feos. 

Return  of  Fees  dtarged  to  Justices  on  tahinq 
office.  ParL  Paper,  1894  (82).  Vol.  LXXI.,  201. 
Price  2d. 

Sessions. 

See  Sessions — Quarter  Sessions. 

Bummary  Proooedingi. 
See  Summary  Proceedings. 


K. 


<«  KEEPER.'' 

—  of  House  used  for  Public  Entertainment 
See  SuNDAT — Observanoe. 


—  Delivery  of  key. 

See  Donatio  Mortis  CausA. 

—  Gift  by  will  of  desk  containing  key. 

See  Will — Words.    3. 
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L. 


LACHES. 

See  Thade-mark — Begistration.    26. 
LAOOS. 

Application  of  Colonial  Probates  Act,  1892. 
See  Probate  —  Grant  op  Probate  — 
Colonial  Probates  Act. 

Death  SntiLes. 
See  Death  Duties — Estate  Duty. 

Law  of  Lagos. 
Bahkruptry.']  The  English  Bankruptcy  Act 
of  1869  applies  to  all  H.  M.'s  Dominions,  and, 
therefore,  an  adjudication  under  that  Act  operates 
to  vest  in  the  trustee  in  bankruptcy  the  bank- 
rupt's title  to  real  estate  situate  in  Lagos,  subject 
to  any  requirements  prescribed  by  the  local  law 
as  to  the  conditions  necessary  to  a  transfer  of 
real  estate.  The  Supreme  Court  of  Gold  Coast 
Colony  had  no  bankruptcy  jurisdiction  in  1877, 
and  could  not  act  as  auxiliary  to  the  English 
Court  of  Bankruptcy  under  s.  74  of  the  Bank- 
rnptcy  Act,  1869.  Callenter,  Sykes  &  Co.  v. 
Colonial  Secretary  of  Lagos  and  Davies. 
Williams  v.  Dayies      -      J.  C.  [1891]  A  C.  460 

LAKE. 

Cleansing — Duty  of  tenant  for  life."]  Cleans- 
ing an  ornamental  lake  or  pond  is  not  a  duty 
imposed  on  a  tenant  for  life  by  the  ordinary 
repairing  clause  in  a  settlement  by  will.  Dash- 
wooD  V.  Magniac      -     Chitty  J.  affirm,  by  C.  A. 

[(Kay  L.J.  diss.)  [1891]  3  Ch.  806 

LAHCASTEB. 

Chancery  Court 

General  Bules  ("  TJie  Chancery  of  Lancaster 
Rules,  1894"),  dated  Dec.  10, 1894.  St.  B.  &  0. 
1894,  p.  191  (No.  486). 

Trawfer  of  judgment  to  High  Courf]  Sect.  15 
of  13  &  14  Vict.  c.  4.3,  must  be  strictly  complied 
with,  and  where  a  pltff.  against  whom  judgment 
has  been  given  does  not  reside,  and  has  no  goods, 
in  the  County  Palatine,  an  ex  parte  motion  may 
be  made  to  make  the  judgment  of  the  High 
Court,  but  a  transcript  of  the  judgment  and  not 
the  original  judgment  must  be  produced.  An 
order  for  transfer  carries  the  costs  of  the  motion. 
DunE  V.  Clarke     -     North  J.  [1894]  W.  N.  100 

Courts  of  Summary  Jnrisdiotion. 
See  Summary  Jurisdictiox. 
LAND. 

Meaning  of  "  Land,^*  col.  411. 

Acquiaition   under    Lands    Clauses   Acts, 
col  412. 

Registration  y  col.  415. 

Xeaning  of  "  Land.** 

Coal  mines.']  "  Land  "  does  not  include  coal 
mines  in  s.  33  of  the  Lighting  and  Watching 
Act,  1833.  Thursby  v.  Churchwardens  op 
Briercliffe-with-Extwistlb 

[  [1894]  1  Q.  B.  567 ;  affirm,  by  C.  A. 
[[1894]  2  Q.  B.  11;  affirm,  by  H.  L.  (E.) 

[  [1896]  A.  0.  82 


LAND — contin  ued. 

Aoqnisition  under  Laadi  Claiuefl  Aets. 

1.  —  Arbitration — Costs — Award  taken  up 
and  fees  paid  by  landowner — Taxing  Master's  cer- 
tificate.'] If  a  landowner  whose  claim  against  a 
rlwy.  CO.  for  the  purchase-money  of  land  com- 
pulsorily  taken  has  been  allowed,  and  who  is 
entitled  to  the  costs  of  the  arbitration,  pay  the 
umpire's  fees  himself,  and  takes  njp  the  award 
instead  of  waiting  for  this  to  be  done  by  the  oo^  ho 
cannot  recover  from  the  oo.  the  sum  so  paid. — ^A 
decision  of  the  taxing  master  disallowing  the 
sum  so  paid  as  costs  in  the  arbitration  is  con- 
clusive, and  is  not  subject  to  review  by  the  Court. 
Earl  op  Shrewsbury  v.  Wirral  Railways  Com- 
mittee     C.  A.  affirm.  Eomer  J.  [1896]  2  Ch.  812 

[Bvi  see  now  tlie  Lands  Clauses  (Taxation  of 
Costs)  Act,  1895  (58  &59  Vict.  e.  ll\  which  makes 
provision  as  to  the  taxation  of  costs  in  compensation 
eases.] 

2.  —  Compensation  —  Magistrate's  power  — 
Interest  less  than  a  year — Lands  Clauses  Ad,  1845, 
ss.  85, 121.]  If  a  notice  to  treat  is  given  but  not 
acted  on  the  notice  is  of  no  effect.  The  question 
whether  a  magistrate  has  power  to  determine 
the  amount  of  compensation  under  s.  121  of  the 
Lands  Clauses  Act,  1845,  depends  on  whether 
the  tenure  be  yearly  or  less  at. the  time  when 
possession  taken,  not  what  it  was  when  the 
abortive  notice  was  given.    Reg.  v.  Kenxedy 

[Div.  Ct.  [1898]  1  Q.  E  538 
Rut  see  next  case. 

8.  —  Compensation — Taking  part  of  land  — 
Interest  less  tluin  a  year.]  N.  lield  land  on  lease 
for  thirty  years  from  1889,  determinable  as  to  the 
whole  or  part  by  the  lessor  by  three  months' 
notice.  A  rlwy.  with  compulsory  powers  for  the 
purchase  of  land  gave  N.  notice  to  treat  as  to 
part  of  the  land.  K.*s  lessor  then  gave  him 
three  months*  notice  as  to  that  part  of  the  land. 
During  the  currency  of  the  notice  the  rlwy.  took 
possession.  The  compensation  was  assessed  by 
a  metrop.  magistrate : — Held,  that  assuming  that 
N.  was  entitled  to  compensation  for  damage  to 
the  residue  of  the  term  in  respect  of  the  adjoin- 
ing lands,  the  magistrate  had  no  jurisdiction 
under  s.  121  to  assess  it,  and  that  he  had  only 
jurisdiction  to  assess  compensation  for  the  value 
of  N.'s  interest  in  the  land  taken  and  for  damage 
to  the  adjoining  lands  during  the  currency  of 
the  notice.    Bxxlet  Heath  Railway  v.  North 

[C.  A.  [1894]  2  Q.  B.  679 

4.  —  Copyholds — Enfranciiisemewt  —  Compen- 
sation— Fines.]  A  rlwy.,  which  had  taken  copy- 
holds in  1873,  were  required  by  the  lord  to 
enfrancbise  in  1887 : — Held,  that  in  view  of  the 
obligation  imposed  by  the  Lands  Clauses  Act, 
1845,  ss.  96, 97,  on  the  co.  to  enfranchise  within 
one  month  of  taking  copyholds  or  three  months 
from  the  enrolment  of  the  conveyance,  the  com- 
pensation for  enfranchisement  must  be  assecsed 
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on  the  value  of  the  landfi  at  the  time  when  they 
were  taken  or  the  conveyance  enrolled ;  but  fines 
payable  on  other  occasions,  €.g.y  on  the  death  of  a 
lord,  were  to  be  assessed  on  the  value  of  the  land 
when  the  fines  became  due  after  the  taking  and 
prior  to  enrolment  of  the  conveyance. 

(a)  In  re  Marquis  of  Salisbury  and  Loxdox 
AND  North  Western  Railway  Co. 

[Jestel  M.B.  [1892]  1  Gh.  75,  n.  ' 

(b)  Lowther  r.  Caledoioan  Railway  Co. 

[G.  A.  [1892]  1  Gh.  73  rovers. 
[Stirling  J.  [1891]  8  Ch.  44S 

5.  —  Cost*  of  petition  for  payment  of  income  of 
funds  in  Court  representing  purchase-money  under 
Lands  ClattSes  Acts."]  SenAlej  that  the  under- 
takers must  bear  the  costs  of  a  petition  where 
the  necessity  for  a  petlti(»n  instead  of  a  summons 
arises  from  the  complicated  nature  of  the  settle- 
ment to  which  the  lands  were  subject.  In  re 
Jackson       -  -       North  J.  [1894]  W.  N.  50 

6.  —  Costs  of  petition  for  payment  ofpureluise- 
money  out  of  Court.']  Where  an  act  enabling  a 
])ublic  body  to  take  land  compulsorily  contains 
no  provicion  as  to  the  costs  of  payment  out  of 
Court  of  moneys  paid  in,  the  Court  has  jurisdic- 
tion under  s.  5  of  the  Supreme  Court  of  Judicature 
Act,  1890,  to  onler  the  public  body  to  pay  the 
costs  of  and  incidental  to  a  petition  for  payment 
out.    Jn  re  Fisher         Ghitty  J.  [1894]  1  Ch.  68 ; 

[affirm,  by  C.  A.  [1894]  1  Gh.  450 

7.  —  Costs  of  reinvestment  of  purchase-money 
—AppoHionment—8  A  9  Vict.  c.  18,  s.  80.]  The 
general  rule,  that  the  costs  of  reinvestmt'nt  in 
land  of  funds  paid  into  Court  under  the  Lands 
Clauses  Act,  1845,  by  different  public  bodies  are  to 
be  borne  equally  by  the  different  bodies,  does  not 
apply  when  there  is  great  inequality  in  the 
amounts  as  paid  by  the  different  bodies,  but  the 
scale  fee,  surveyor's  fee,  Gind  ad  vaJorem  stamp 
duty  will  be  apportioned  rateably  between  the 
different  bodies.  In  re  The  Bishopsgate  Founda- 
tion        -  -  Ghitty  J.  [1894]  1  Gh.  185 

8.  —  Costs  of  reinrestment  of  purchase-money 
— 8  <fc  9  Viet.  c.  18,  s.  80.]  Three  sums  of  Consols 
in  Court  represented  the  investment  of  purchase- 
money  received  from  three  rlwy.  cos.,  A.,  B., 
and  C.,  in  respect  of  lands  of  a  charity  taken 
by  them.  The  A.  co.,  in  whose  case  the 
amount  exceeded  £1000,  had  agreed  to  pay  £40 
ill  lieu  of  coets.  On  petition  for  the  transfer  of 
the  Consols  to  the  official  trustees  of  charitable 
funds: — Hetd^  that  the  coets  of  the  B.  and  C. 
<•/)«.  must  be  limited  to  the  amount  which  would 
have  been  payable  on  a  summons.  Attornkt- 
Oenebal  r.  St.  John's  Hospital,  Bath 

[North  J.  [1898]  8  Oh.  151 

9.  —  Easement.']  An  easement  taken  imdcr 
the  Lands  Clauses  Act,  1815,  is  token  as  "  land," 
bat  the  procedure  for  compensation  is  different 
from  that  when  the  soil  is  taken  and  the  remedy 
of  the  owner  of  the  tenement  over  which  the 
easement  is  taken  is  under  s.  68  of  the  Act. 
School  Board  for  London  v.  Smith 

[Kekswich  J.  [1895]  W.  N.  37 

10.  —  Minerals — Apportionment  of  eompensa- 
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tion  moneys  "between  capited  and  income — 8  &  9 
Vict.  c.  18,  s.  69.]  Minerals  wore  bought  by  a 
rlwy.,  and  the  proceeds  paid  into  Court.  A 
tenant  for  life  claimed  the  whole  sum  or  at  least 
an  apportioned  part,  on  the  ground  that,  being 
unimpeachable  for  waste,  he  might  have  gotten 
all  the  minerals  in  his  lifetime : — Ileld^  that  as 
the  case  was  governed  by  s.  69  of  the  Lands 
Clauses  Act,  1845,  there  could  bo  no  apportion- 
ment of  capital,  and  he  was  only  entitl^  to  the 
income.    In  re  Bobinson's  Settlement  Trusts 

[Ghitty  J.  [1891]  3  Gh.  189 

—  Minerals  under  canals. 

See   Mines  and   Minerals — Working. 
5,6. 

—  Minerals  under  railways. 

See  Railway — Railways  Clauses  Acts. 
2—5. 

11.  —  Part  of  a  huilding  —  Manufactory.] 
Where  a  rlwy.  oo.  propose  to  take  part  of  a  build- 
ing, another  part  of  which  is  used  as  a  manufac- 
tory, they  are  taking  part  of  the  manufactory, 
and  therefore  bound  to  take  the  whole  thereof. 
Brook  v.  Manchesteb,  Sueffibld  and  Lincoln- 
shire Rlwy.  Co.     -     Ghitty  J.  [1895]  2  Gh.  571 

12.  —  Payment  out  of  deposit — Service — Dor- 
mant fund.]  Payment  out  of  Court  to  a  co.  was 
ordered  of  sums  deposited  by  them  many  years 
ago  under  s.  85  of  the  Lands  Clauses  Act,  1845, 
without  service  on  the  landowners  or  their  repre- 
sentatives; the  purchase-money  in  each  case 
having  been  paid  and  there  being  evidence  that 
the  deposits  nod  been  accidentally  overlooked. 
Ex  parte  Midland  Railway    -         -    North  J. 

[  [1894]  W.  H.  38 

—  Bateahilityj  of  undertaking. 

iSe6  Rates — Rateable  Ocenpation.  10,11. 

18.  —  Saperfiaous  lands — Sale — Covenant  to 
resell  a  portion,]  A  rlwy.  co.  sold  superiluous 
lands  with  a  covenant  to  resell  certain  portions 
to  them  if  required: — Hddj  that  though  the 
coveuant  rendered  void  under  s.  127  of  the  Lands 
Clause  Act,  1845,  the  sale  of  these  portions,  the 
sale  of  the  remainder  was  valid.   Ray  tx  Walker 

[DlY.  Gt  [1892]  2  0.  B.  88 

14.  —  Superfluous  lands — Pre-emption.]  The 
A.  rlwy.  CO.  having  purchased  lands  from  the 
pitff.  for  the'  purposes  of  its  undertaking,  the  B. 
rlwy.  CO.,  acting  under  its  compulsory  powers, 
purchased  from  the  A.  rlwy.  oo.  a  portion  of  such 
lands  which  had  not  actually  been  used  by  the 
A.  CO.  for  its  undertaking,  but  which  would  have 
been  required  for  that  purpose  but  for  the  com- 
pulsory sale  to  the  B.  ca  The  sale  took  place 
within  the  penod  allowed  by  the  Legislature  to 
the  A.  00.  to  dispose  of  its  superfluous  lands. 
The  pltff.  claimed  a  right  of  pre-emption  to  the 
land  in  question  under  the  Lands  Clauses  Act, 
1845,  8. 128,  on  the  ground  that  it  was  superfluous 
land,  and  asked  for  a  declaration  that  ho  was 
enthled  to  follow  the  proceeds  of  sale  in  the  hands 
of  the  A.  00.,  subject  to  his  paying  the  fair  value 
of  the  land : — Held,  that  the  fact  that  the  Legis- 
lature had  authorized  the  B.  oo.  to  take  the  land 
compulsorily  from  the  A.  co.  did  not  warrant  the 
inference  that  it  was  superfluous  land,  and  that 
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LAH D— Aoquisition  imder  Lands  Clauies  Act8— 
Tttkiiig  Land — continued, 

the  pltfi/8  claim  failed.     Dunhill  v.  Nobth 

Eastern  Rlwy.  Co.  -         -         -     0.  A. 

[[1896]  W.  N.  156  (S)  reyers.  Kekewioh  J. 

[  [1896]  W.  K.  116  (8) 

15.  —  Tunnel — Subsoil — **  Appropriate  anduse" 
— Easement — "  Land  "2  Where  the  special  Act  of 
a  rlwy.  co.  gave  them  the  right  to  make  a  tunnel 
and  to  '*  appropriate  and  use  "  the  subsoil  of  pltff.'s 
land  for  that  purpose  without  wholly  taking 
the  land: — ffeZd,  that  "appropriate"  meant 
appropriate  by  way  of  purchase,  that  in  having 
bought  the  subsoil  the  co.  were  taking  '•  land  *' 
and  not  merely  an  easement,  and  that  conse- 
quently notice  to  treat  under  the  Lands  Clauses 
Act,  1845,  must  be  given  before  appropriating 
and  using  the  subsoil.  FABinfiR  v,  Watebloo  ako 
City  Rlwy.       -     K«kewich  J.  [1896]  1  Gh.  627 

Begistration  of  Land. 

By  the  Land  Registry  (Middlesex  Deeds)  Act, 
1891  (51  &  55  Viet.  c.  64),  Hie  Middlesex  RegUtry 
of  Deeds  vxi$  transferred  to  the  Land  Registry 
and  provision  made  for  the  conduct  of  the  business 
thereof. 

Accounts  of  the  Receipts  and  Payments  of  (he 
Land  Registry  for  the  years  ending  Mar.  81, 1891- 
1895. 

The  Accounts  for  these  five  years  are  pMished 
as  follows : — 


Number 

1 

Session. 

at  foot  of 
Paper. 

Vol. 

Page. 

Price. 

d. 

1895 

1895 

377 

•  • 

•  • 

i 

1894 

1894 

265 

71 

215 

i     . 

1893 

1893-4 

399 

74,  Pt.  1 

555 

h 

1892 

/  1892  { 
ISess.  1) 

354 

65 

161 

i 

1891      1890-1 

1 

328 

64 

489 

i 

Report  from  the  Select  Committee  on  the  Land 
Transfer  Bill  (jBT.  X.)  tcith  the  Proceedings.  ParL 
Paper,  1896  (864).    Price  Id. 

RuUsy  Orders,  and  suggestions  (U  to  procedure 
fees,  &C.J  in  1890-95.  See  •*  Table  of  Bnles  and 
Orders  Issued.'* 

—  in  Middlesex. 

See  Middlesex  Registry. 

1.  —  Mortgage  debentures — Deposit  of  securities 
with  registrar.']  The  Court  has  no  power  to  order 
securities  which  have  been  deposited  with  the 
registrar  of  the  Land  Registry  Office  by  a  land 
securities  oo.  to  be  deliyered  up  to  a  receiver 
appointed  in  a  debenture-holder's  action  or  to  a 
liquidator  in  the  winding-up  of  the  co.,  unless 
such  securities  have  been  redeemed  or  sold. 
SoMEHSET  V.  Land  Securities  Co.         -       C.  A. 

[revers.  Wright  J.  [1894]  3  Ch.  464 

2.  —  Registration  of  purchaser  mth  indefeasible 
title.']  The  question  in  this  case  was  as  to  the 
evidence  required  to  shew  that  the  power  of  sale 
had  arisen  acting  under  which  mortgagees  had 
conveyed  to  the  applicant  for  registration : — Held, 
that  an  affidavit  by  the  purchaser  was  insufficient 


LAKD — Begistration  of  Land — continued. 

which  deuied  knowledge  but  did  not  deny  notico 
of  any  objection  to  registration.    In  re  TRiTTOif 

[North  J.  [1891]  W.  K.  194 

—  in  Yorkshire. 

See  Yorkshire. 

LAND  TAX. 

By  the  Taxes  (Regulation  of  Remuneration) 
Assessment  Act,  1892  (55  &  56  Vict.  c.  25),  fhc 
mode  of  payment  of  collectors  of  land  tax  was 
altered. 

By  the  Land  Tax  Commissioners*  Names  Aet^ 
1893  (56  &  bl  "Vict  c  27),  provision  was  made  for 
appointing  additional  Land  Tax  Commissioners. 

The  Schedule  of  additional  Commissioners  of 
Land  Tax  under  56  &  57  Vict.  c.  27  is  pMislied 
in  Lond.  Oaz.  Aug.  4,  1898,  pp.  4444-4468. 
Errata  in  list  Lond.  Gaz.  Aug.  15, 1893,  p.  4646  ; 
Lond.  Qaz.  Koy.  21, 1898,  p.  6669. 

1.  —  Railtoay  tunnel  under  street.]  A  roil* 
way  CO.  under  a  special  Act  were  entitled  to  use 
the  subsoil  and  undersurfaoe  of  lands  without 
being  required  wholly  to  take  the  lands,  and  con- 
structed a  tunnel  under  a  highway: — Held  on 
the  construction  of  the  special  Act  that  the  right 
and  interest  of  the  rlwy.  co.  in  the  particmar 
tunnel  was  an  **  hereditament/'  and  not  merely 
an  easement,  and  they  were  liable  for  land  tax 
in  respect  of  the  same  under  s.  4  of  the  Land 
Tax  Act,  1797  (38  Geo.  3,  c.  5).  Metropolitan 
Railway  Co.  v.  Fowler 

[C.  A.  [1892]  1  Q.  B.  165 ;  affirm,  by  H.  L.  (S.) 

[  [1898]  A.  C.  416 

2.  —  Tithe  rent-charge.]  The  annual  rent- 
charge  payable  under  the  Extraordinary  Tithe 
Redemption  Act,  1886  (49  &  50  Vict.  c.  54),  in 
lieu  of  the  extraordinary  charge  previously  levi- 
able on  hop  gardens,  orchards,  Sc,  is  not  liable  to 
land  tax.    Carr  v.  Fowle 

[Biv.  Ct.  [1893]  1  Q.  B.  261 

—  in  Victoria. 

See  Victoria — Law  of  Victoria.    2,  3. 

LANDLOBD  AND  lENAKT. 

Deductions  from  Rent^  ool.  416. 
Distress,  ool.  416. 
Landlords  Liability^  col.  418. 
Lease,  col.  419. 
Mortgage,  col.  428. 

LAITOLOBD     AH2>     TEKANT  —  BEDUCnOHB 
FBOX  BEITT. 

Tithe  rent'cliarge.]  Each  deduction  in  respect 
of  a  payment  of  tithe  rent-charge  under  s.  80  of 
the  Tithe  Act,  1836,  should  be  made  from  the 
next  payment  of  rent,  and  cannot  be  brought 
into  account  in  the  payment  of  any  subsequent 
rent    Dawes  v.  Thomas  -         -         C.  A. 

[  [1892]  1  Q.  B.  414 

LANBLOBD  AND  TEKAKT— DISTBESa 

By  the  Law  of  Distress  Amendment  Act,  1895 
(58  &  59  Vict.  c.  24),  the  law  as  to  distress  teas 
amended. 

Rules  dated  Nov.  29,  1895,  under  the  Late  of 
Distress  (Amdt.)  Act,  1895.  Bt  E.  &  0.  1896, 
Ko.  666,  L.  31.    Price  ltd. 

1.  —  Acting  as  bailiff— Uncertificated  person 
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— Law  of  DittresB  Amendment  Act,  1888,  s,  7.] 
A  mimagmf?  director  of  a  oo.  was  held  liable  for 
a  trespass  for  leyying  in  person  a  distress  for 
rent  upon  tho  goods  of  one  of  the  company's 
tenants,  he  not  having  a  written  certificate  from 
the  County  Court  judge  to  act  as  a  bailiff 
Hogarth  v.  Jbmkimos      C.  A.  [1899]  1  Q.  B.  907 

2.  —  Batilcruptcif — Rent  accrued  due.']  Where 
a  tenant  becomes  bankrupt  during  the  currency 
of  a  quarter,  so  much  of  the  quarter's  rent  as  is 
apportionabie  to  the  part  of  the  quarter  prior  to 
the  adjudication  is,  by  the  Apportionment  Act, 
1870,  "rent  accrued  due  prior  to  the  date  of 
adjudication"  within  s.  42  of  the  Bankruptcy 
Act,  1888,  and  the  landlord  is  entitled  upon  tho 
expiry  of  the  quarter  to  distrain  upon  the  goods 
of  the  bankrupt.  In  re  Howells.  Ex  parte 
Makdlbbbbg  &  Co.      Div.  Ot.  [1896]  1  Q.  B.  844 

8.  —  BiU  of  exchange  for  rent  due — Suspension 
of  remedy.']  Where  a  tenant  gave  his  landlonl  a 
bill  of  exchange  for  rent  due : — Held,  that  there 
was  evidence  to  go  to  the  jury  of  an  aspreement 
by  tho  landlord  to  suspend  his  right  of  distress 
during  the  currency  of  the  bill.  Palmeb  v. 
Bramley         -  -     C.  A.  [1895]  2  Q.  E  405 

4.  —  Entry — Getting  over  toall.]  A  bailiff,  in 
order  to  distrain  for  rent,  climbed  over  a  wall 
into  the  backyard  of  the  house,  and  entered  and 
distrained : — Held,  that  the  distress  was  lawful. 
LoKG  V.  Clarke        -        C.  A.  affirm.  Oollins  J. 

[  [1894]  1  Q.  B.  119 

5.  —  Entry — Outer  door — **  A  man*8  house  is 
his  castle"]  The  effect  of  this  maxim  is  to 
extend  the  immunity  to  the  outer  door  not  only  of 
all  dwelling-houses,  but  also  of  all  buildings 
whatsoever,  and  to  the  outer  gates  of  all  inclosures 
as  regards  both  distress  and  execution.  Amebioan 
Concentrated  Meat  Co.  v.  Hendry 

[Bowsn  L.  J.  [1898]  W.  V.  67 ; 
[affirm,  by  C.  A.  [1898]  W.  H.  82 

6.  —  Expiration  of  tenancy — New  tenancy,] 
The  right  to  distrain  after  the  expiration  of  a 
tenancy  given  by  8  Anne,  c.  14,  ss.  6,  7,  does  not 
apply  where  the  tenant  remains  in  possession  of 
part  of  the  demised  premises  under  a  new  tenancy 
created  by  agreement.    Wilkinson  v.  Feel 

[DiT.  Ct.  [1895]  1  Q.  B.  516 

7.  —  Receiver  appointed — Costs.]  Where  a 
landlord  is  in  possession  before  a  receiver  is 
appointed,  he  need  not  apply  for  leave  to  proceed 
with  his  distress,  and  if  he  does  apply,  he  will 
not  be  allowed  costs.  Enqel  v.  South  Metro- 
politan Brewing  and  Bottling  Co.  (No.  1) 

[Stirling  J.  [1891]  W.  N.  31 

8.  —  Third  party's  goods.]  Though  a  tenant 
who  has  been  let  into  possession  of  land  by  a 
leesor  is  estopped  from  disputing  his  lessor's 
title,  third  persons  not  claiming  possession  of  the 
Ipnd  under  the  tenant  are  not  so  estopped.  A 
person  who  lets  land  to  which  he  has  no  title 
cannot  distrain  for  arrears  of  rent  due  from  his 
tenant  the  goods  of  a  third  person  brought  on 
the  premises  by  the  tenant'^  licence.  Tadhan 
V.  Hemman       -       Charles  J.  [1893]  2  Q.  B.  168 

9.  —  Waiver  of  right  of  re-entry.]    A  distress 


LAHBLOBD  AVB  TEHAHT— BISTRSBS-^eon^d. 

for  rent  is  not  a  waiver  of  the  landlord's  right  of 
re-entry,  so  as  to  prevent  him  from  maintaining 
an  action  to  recover  possession  under  s.  210  of 
the  Common  Law  Procedure  Act,  1852  Thouas 
V.  Lulbam      -         -      0.  A  rerers.  Mathew  J. 

E  [1895]  2  Q.  B.  400 

LAHBLOBI)     ABB     TEHAHT  —  LAKBLOBB'8 
LIABILITT. 

1.  —  Block  of  offices — Dangerous  staircoM — 
ImpHied  agreement.]  The  deft  owned  a  build- 
ing and  let  different  floors  separately  as  chambers 
and  offices,  retaining  in  his  own  possession  and 
control  the  staircase,  which  was  tne  only  means 
of  access : — Held,  that  there  was  by  implication 
an  agreement  by  the  landlord  with  his  tenants 
to  keep  the  staircase  in  repair,  and  therefore 
a  duty  on  the  landlord's  part  towards  persons 
having  business  with  the  tenants  and  using  the 
staircase  to  keep  it  in  repair.  Miller  v.  Hanoock 

[a  A  [1893]  9  Q.  B.  177 

9b  —  Implied  grant — Derogation  —  Measure 
of  damages,]  A  lessor  sued  a  lessee  for  rent. 
The  lessee  counter-claimed  for  damages  from  a 
nuisance  caused  by  the  lessor,  who  worked  a 
pump  on  land  adjacent  to  that  leased,  and  caused 
a  house  on  it  to  be  useless.  The  house  was  old 
at  the  commencement  of  the  term,  and  the  vibra- 
tion would  not  have  injured  a  reasonably  solid 
house: — Heid,  that  the  lessor  was  liable  under 
an  implied  obligation  not  to  derogate  from  his 
grant,  and  could  not  therefore  rely  upon  any 
aefence  by  user  of  adjoining  property  so  as  to 
interfere  with  the  stability  of  the  demised  pre- 
mises founded  on  the  state  of  the  house  at  the 
commencement  of  the  term: — Held,  also,  that 
the  lessee  was  entitled  to  damages,  not  only  for 
the  value  of  the  term,  but  also  for  expenses  which 
were  a  natural  consequence  of  the  lessor's  tort^ 
such  as  the  expense  of  removing  his  business. 
Orosvknor  Hotel  Co.  v.  Hamiloon  -  C.  A 
[affirm.  Orantham  J.  [1894]  9  Q.  B.  83& 

3.  —  Lecue  for  express  purpose — Derogation 
from  grant — Easement  —  Access  of  air.]  The 
grantor  of  land  to  be  used  for  a  particular  pur- 
pose is  under  an  obli^tion  to  abstain  from  doing 
anything  on  his  adjoming  property  which  would 
prevent  the  land  granted  from  being  used  for 
the  purpose  for  which  the  grant  was  made.  An 
easement  to  access  of  air  is  not  acquired  by  a 
grant  in  general  terms,  and  not  for  a  specific 
purpose,  except  where  such  right  is  enjoyed 
through  a  definite  aperture  or  definite  channel. 
M.  sold  the  goodwill  of  a  business  and  leased 
the  premises  on  which  it  was  carried  on  to  A. 
A.  covenanted  to  carry  on  the  business  during 
the  term,  and  M.  covenanted  for  quiet  enjoy- 
ment. M.  died.  L.  &  Co.  purchased  land  nrom 
bis  representatives,  including  the  paroel  leased 
to  A.  and  adjoining  land,  and  erected  buildings 
thereon  which  obstructed  the  access  of  air  neces- 
sary to  A.'s  business : — Held,  that  L.  &  Co.  were 
under  an  obligation  to  abstain  from  doing  any- 
thing; on  the  adjoining  land  which  would  sub- 
stantially interfere  with  the  carrying  on  of  the 
business.  A.  by  a  revooable  licence  from  M.  put 
up  certain  ventilators  which  were  obstructed  by 
L.  &  Co.'s  buildings  i—Held,  that  as  the  licence 

P 
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lANBLOBB    AND    TEFAITT  —  LAimLOBD'B 

LlABlLlTi— continued. 
was  roTocablo  A.  was  sot  entitled  to  an  i'djudc- 
tion,  but  was  entitled  to  an  inquiry  as  to  damages. 
Aldin  v.  Latimer  Clarke,  Muibhead  &  Co. 

[Stirling  J.  [1894]  2  Ch.  487 

4.  —  Weekly  tenancy  —  Determination'}  A 
weekly  tenancy  is  not  determined  without  notice 
at  the  end  of  each  week.  The  continuance  of 
the  tenant's  occupation  on  the  expiration  of  each 
week  does  not  render  the  landlord  liable  for  the 
defects  then  existing,  as  if  there  had  been  a  re- 
letting.   BowEN  V.  Anpeeson 

[Diy.  Gt  [1894]  1  0.  B.  164 

LAHBLOBD  AKD  TENANT— LEASE. 

By  the  Conveyancing  Act,  1892  (55  <fe  66  Viet, 
c.  13),  tlie  Act  of  1881  toas  amended. 

By  the  Market  Gardenern  Compentation  Adt, 
1895  (58  &  59  Vict.  c.  27),  the  Agrietdtural  Hold- 
ings (England)  Act,  1883,  'voas  amended  and  ex- 
tended as  to  Market  Gardens. 

—  Agreement  for  lease — JB^j^eet  of  Statute,  of  Limi- 
tations. 

See  LiHiTATioNa,  Statute  of.  6. 
1.  —  Agricultural  Holdings  Act,  1883 — ''^  Im- 
movementsy}  A  oovenant  to  £a.rm  in  a  husband- 
like  manner  accoriing  to  the  pmctioe  of  the 
neighbourhood  is  not  broken  by  erecting  glass- 
houses for  the  growth  of  garden  produce,  if,  as  in 
"this  case,  many  of  the  neighbouring  farms  were 
wholly  or  partially  cultivated  as  market  gardens. 
— Fer  curiamy  the  glasshouses  in  question  were 
improvements"  within  the  Agricultural  Hold- 
ings Act,  1883.    Mettx  v..  Cobley 

[Kekewioh  J.  [1898]  8  Ch.  868 

8.  —  Agricultural  Holdings  Act,  1883 — Ckmi- 
penf^aiion  for  improvements — Arbitration — Land- 
lord's counter-claim.}  In  an  arbitration  under  the 
Agricultural  Holdings  ( England)  Act,  1883,  where 
a  greater  amount  is  awarded  to  the  landlord  in 
respect  of  waste  and  breaches  of  covenant  than  is 
awarded  to  the  tenant  as  compensation  for  im- 

Erovements,  the    landlord   cannot   recover  the 
alance  under  the  procedure  given  by  the  Act. 
Jn  re  Holies  and  Fobmby 

[Div.  Ct.  [1895]  1  Q.  B.  174 

8.  — Agricultural  Holdings  Aotf  1883 — Owii- 
pensation  for  improvements — Charge  on  Holding.} 
Under  the  Agricultural  Holdings  Act,  1883,  the 
executors  of  a  landlord,  tenant  for  life,  who  have 
been  compelled  under  the  Act  to  pay  compensa- 
tion for  improvements  to  an  outgoing  tei\ant,  who 
had  claimed  compensation  and  whose  tenancy 
had  been  determined  before  the  death  of  the 
landlord,  are  entitled  to  a  oharge  upon  the  hold- 
ing in  respect  of  the  amount  which  they  have  so 
paid.    In  re  The  Aobioultubal  Holdings  Act, 

1883.      GOXJGH  V.  GOUGH 

[G.  A.  revers.  V.  Williams  X  [1891]  8  Q.  B.  666 
4.  —  Agricultural  Holdings  (Scotland)  Act, 
1883,  8.  7—"  Determination  of  tenancy."}  *♦  De- 
termination of  tenancy  "  in  the  s.,  which  is  iden- 
tical with  the  s.  in  the  English  Act,  means  the 
lime  when  the  tenant  finally  p:ives  up  possession 
of  his  **  holding."    Black  v.  Clay 

[H.  L.  (8.)  [1884]  A.  0.  868 

6.  — Company — Winding-up  —  Proof.}  The 
rule  laid  down  in  Hardy  v.  Fothergill  does  not 
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apply  where  a  lessor  is  proving,  in  respect  of  the 
liability  of  his  lessee  under  a  subsisting  lease, 
whether  the  lessee  is  an  insolvent  co.  whioli  is 
being  wound  up,  or  is  a  bankrupt. 

Where  such  a  co.  was  the  lessee  of  land  for 
14  years,  with- a  power  to  determine  the  lease  at 
the  end  of  7  years  on  pajing  the  rent  and  per- 
forming the  covenants  up  to  date,  and  the 
winding-up  took  place  before  the  end  of  7  years : 
— Held,  that  the  lessor  was  entitled  to  claim  in 
respect  of  the  liability  of  the  co.  as  if  the  lease 
had  been  for  14  years  certain.  In  re  Kkw 
Obibntal  Bank  Cobporation  (No.  2) 

[Y.  Williams  J.  [1896]  1  Ghu  763 

6.  —  Company  —  Winding-up^— Proof —  Ad- 
vance rent — Apportionment.}  A.  let  a  shop  to  a 
CO.,  rent  payable  quarterly,  **  two  quarters'  reat 
to  be  always  due  and  payable  in  advance  if 
required."  On  Dec  20  the  oo.  went  into  volun- 
tary liquidation,  but  the  liquid atcHr  continued  to 
occupy  the  shop.  On  Dec.  28  A.  demanded  the 
rent  due  Dec.  25  and  two  quarters  in  advance, 
and  on  refusal  of  payment  A.  distrained : — Held^ 
by  Kekewioh  J.,  that  the  rent  for  the  Deo. 
quarter  must  be  apportioned,  and  that  A.  could 
only  prove  for  the  rent  acoruing  up  to  Dec.  20, 
but  that  they  wore  entitled  to  be  paid  in  full  for 
the  rest  of  the  Deo.  quarter  and  so  much  of  the 
next  two  quarters  as  the  liquidator  should  con- 
tinue in  beneficial  occupation;  but  for  the  re- 
mainder of  those  two  quarters  they  could  only 
prove  in  the  liquidation.  Shackell  &  Co.  v. 
Choblton  &  Sons       -         -     [1896]  1  Ch.  878 

—  Compemaiion  for  improvements — Removal  of 

buUdings. 

See  Oape  of  Good  Hope— Law  of  Cape 
of  Good  Hope.    2. 

—  Costs. 

See  Solicitor — Bill  op  Costs — Bemune- 
^tion  Act.    9—11. 

7.  —  Covenant  against  huUding  and  annoyance 
— Trellis.}  The  leasee  of  a  plot  in  a  building 
estate  covenanted  not  to  erect  or  build  thereon 
any  building  except -a  stable,  ^c,  and  also  not  to 
do  anything  that  might  be  an  annoyance,  &o.,  to 
any  tenant  of  the  lessor.  On  a  house  being 
erected  on  an  adjoining  plot  20  feet  from  the 
lessee's  boundary  and  facing  it,  the  lessee  put  a 
trellis-work  screen  12  feet  lugh  on  the  top  of  the 
boundary  wall  which  was  8  feet  high: — Sdd, 
(1)  that  on  the  construction  of  the  deed  "•  build- 
ing" therein  included  any  erection,  and  that 
therefore  the  screen  was  a  breach  of  the  covenant 
against  building ;  (2)  that  on  the  facts  the  screen 
interfered  with  the  adjoining  tenant's  pleasor- 
able  enjoyment  of  his  house,  and  was  therefore  a 
breach  of  the  covenant  against  annoyance.  Wood 
V.  Cooper     -         -     somer  J.  [1894]  3  Ch.  671 

8.  —  Covenant  to  produce  deeds.}  An  ag^ree- 
ment  for  a  lease  contained  provisions  that  the 
lessor  should  deliver  an  abstract  of  title,  and 
that  the  lease  should  contain  the  covenants  and 
be  in  the  form  of  the  draft  scheduled  to  the 
agreement.  From  the  abstract  it  appeared  that 
the  property  was  mortgaged,  but  that  the  mortga- 
gee had  agreed  to  dispense  with  his  concurrence 
in  granting  leases.    The  draft  lease  contained  no 
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acknowledgment  for  the  production  of  the  agree- 
ment  ae  to  leasing,  and  no  covenant  for  produc« 
tion  of  deedg: — Held,  that  the  wording  of  the 
agreement  exchided  s.  2  of  the  Vendor  and  Pur- 
chaser Act,  1874,  and  that  the  lessee  was  entitled 
to  the  acknowledgment  and  covenant  for  produc- 
tion.   Jn  re  Pubsbll  and  Deakin^s  Contract 

[Ohitty  J.  [1893]  W.  V.  162 

9.  —  Covenant — Liquidated  damages — Pe- 
nalty.J  The  lease  of  a  publio-house  contained  a 
covenant  not  to  contravene  the  provtsiotis  of 
any  Licensing  Act  so  as  to  be  convicted  in  any 
Cmrtj  and  in  that  event  to  pay  to  the  landlord 
£50  by  way  of  liquidated  damages : — Held^  that 
the  £50  was  payable  as  liquidated  damages,  and 
could  not  bo  relieved  against  as  a  penalty.  Wabd 
f7.  MoNAOHAN         -     C.  A.  [1896]  W.  H.  188  (8) 

10.  —  Cov€7tant — Payment  of  rates,  taxes,  and 
other  charges — Sanitary  nuisance.']  (a)  A  lessee 
covenanted  to  pay  all  rates,  taxes,  and  other 
charges  imposed  on  the  lessor  in  respect  of  the 
premises,  and  to  repair.  The  lessor  was  compelled 
by  the  local  authority  to  put  a  drain  in  repair 
which,  b}'  the  neglect  of  the  lessee,  was  out  of 
order : — Held,  that  his  expenses  in  so  doing  were 
a  charge  imposed  on  the  lessor  which  he  was 
entitled  to  recover  from  the  lessee.  Smith  v. 
Robinson      ^         -     Diy.  Ct.  [1893]  2  (I.  B.  58 

(b)  The  tenant  from  year  to  year  of  premises 
was  ordered  by  the  sanitary  authority  under  s.  4 
of  the  Public  Health  (London)  Act,  1891,  to 
abate  a  nuisance  due  to  structural  defects  in  the 
draiiis : — Held,  that  he  was  entitled  to  recover  the 
expenses  of  obeving  the  order  from  his  landlord 
under  s.  11,  sub-s.  1,  of  the  Aot.  Gbbhardt  v. 
Sattndebs    -  -     DlT.  Ot  [1892]  2  Q.  B.  462 

3 1.  —  Covenant  —  Quiet  enjoyment']  An 
assignee  of  an  underlease  sued  the  suh-lessor 
for  breach  of  a  covenant  for  quiet  enjoyment 
on  the  ground  that  the  superior  landlord  had 
re-entered  for  breach  of  a  covenant  in  the  head 
lease : — Held,  that  an  interruption  from  the  supe- 
i^or  landlord  was  not  an  interruption  from  "  any 
person  claiming  by,  through,  or  under"  the  sub- 
lessor, and  therefore  was  not  a  breach  of  the 
covenant  for  quiet  enjoyment  in  the  sub-lease.- 
KelIjY  v.  Booebs       -     C.  A.  [1892]  1  (I.  B.  910 

12.  —  Covenant— Quiet  enjoument.]  The  deft 
leased  a  mine  to  the  P.  Co.  and  subsequently  an 
adjoining  mine  at  a  higher  level  to  the  pltff. 
The  pltff.'s  lease  contained  a  covenant  for  quiet 
enjoyment.  The  P.  Co.,  while  properly  workine 
their  mine,  tapped  a  large  body  of  underground 
water  which,  after  flooding  them  out,  rose  up  into 
the  pltff.'s  mine : — Held,  that  the  deft,  was  not 
liable  under  the  covenant.    Habrison,  Ainblik 

A  Co.  V.  LOBD  MUNCASTKR 

[C.  A.  [1891]  2  a.  B.  680 

18.  —  Chvtnant — Quiet  enjoyment^—Deroga' 
tion  from  Grant]  A  cattle  salesman  occupied 
premises  under  leases  granted  by  a  municipal 
corporation  with  covenants  for  qniet  enjoyment, 
and  used  the  premises  for  the  sale  of  cattle.  The 
corporation,  after  the  grant  of  the  leases,  acting 
as  urban  authority,  established  a  cattle  market  in 
the  borough,  and  published  a  list  of  tolls.  The 
salesman  was  oonvieted  of  selling  cattle  on  the 
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said  premises,  which  were  within  the  borough, 
but  not  within  the  limits  of  the  market : — Hetd^ 

(1)  that  the  creation  of  the  borough  market  was 
not  a  derogation  from  the  ^rant  of  the  leases  { 

(2)  that  the  leases  gave  no  right  to  sell  cattle 
within  s.  166  of  the  Public  Health  Aet^  187^, 
with  which  tbo  corporation  conld  not  interfere  by 
establishing  a  market ;  (3)  that  the  salesman  was 
liable  to  a  penalty  under  s.  13  of' the  Markets 
and  Fairs  Clauses  Act,  1847.  Spublino  v.  Ban- 
toft  ...    Dlv.  Ct.  [1891]  2  0.  B.  884 

14.  —  Covenant — "  Repair,  maintain,  and  ujh 
hold**  —  Inherent  defect]  A  lessee  covenanted 
to  repair  ^nd  maintain  the  demised  premises. 
The  house,  which  was  old,  became  dangerous 
owing  to  faults  in  the  foundation,  and  had  to  be 
pulled  down: — Held,  that  the  lessee  was  not 
liable  on  his  covenant  for  the  costs  of  rebuilding. 
The  age  and  condition  of  a  house  at  the  begin- 
ning of  the  tenancy  aro  to  be  taken  into  con« 
sideration  in  deciding  whether  thero  has  Iwen  a 
breach  of  a  general  covenant  to  repair.  Listbb 
V.  Laks  -         -     0.  A.  [1893]  2  Q.  B.  2J12 

16.  —  Covenant — Eepair  —  Breach— Measure 
of  damages]  Principle  upon  which  damages  for 
non-repair  of  premises  should  be  assessed  in  an 
action  Drought  after  the  termination  of  the  lease, 
where  the  lessor  had  in  a  previous  action  fur  the 
same  object  obtained  money  as  damages  from  the 
hssee,  but  no  repairs  had  been  effected.  Hutdeb- 
£0N  V.  Thobn-         -     Siv.  Ot.  [1898]  2  (l  B.  164 

16.  —  Covenant — Repairs — BreacJi — Idahility 
of  un^lessee.]  An  underlcssee  ^even  though  of 
the  wnole  promises  in  the  head  lease)  is  not  as 
between  himself  and  the  original  lessor  a  '*  lessee  " 
within  8.  2  (1)  of  the  Conveyancing  Act,  1892, 
and  thereforo  the  lessor  is  not  entitled  to  rocover 
from  him  the  costs  of  solicitor  and  surveyor  in- 
curred in  preparing  a  schedule  of  defects  in 
repair.  Nimd  v.  Nineteenth  Centdby  BuiLDiNa 
Society         -     C.  A.  [1894]  2  Q.  B.  226  revers. 

[Wv.  Ct.  [1894]  1  0.  B.  472 

17.  —  Covenant  ^Repairs— Breach—  MeoMire 
of  damages.]  The  proper  measure  of  damages  in 
an  action,  brought  after  the  expiration  of  the 
term  for  a  breach  of  covenant  to  repair,  is  the 
cost  of  putting  the  premises  into  the  state  of 
repair  required  l^  the  covenant.  The  fact  that 
the  incoming  tenant  has  effected  the  wpain  at 
Ms  own  oost  will  not  deprive  the  lessor  of  his 
right  to  recover  the  fhll  damages.  Joymeb  v. 
WEEK&  Diy.  Ct  yaried  by  C.  A.  [1891]  2  Q.  B.  81 

18.  —  Covenant  —  Repair  —  Underlease  — 
Damages.]  The  measure  of  damages  for  breach 
of  a  covenant  to  keep  demised  property  in  repair 
is  not  the  same  in  the  case  of  an  underlease  as  in 
that  of  a  direct  lease  with  a  freehold  reversion. 

Where  the  underlesseo  has  notice  that  there 
is  a  superior  landlord,  the  immediate  lessor's 
liability  over  to  that  landlord  must  be  taken  into 
account;  and  the  co&t  of  putting  the  property 
into  repair  at  tho  end  of  the  term  may  properly 
be  considered  for  that  purposa  Ebbettb  v. 
Conquest       -         -        0.  A.  [1896]  2  Gh.  877 

19.  —  Covenant'^Speoiflc  performance.]  Spe- 
cific performance  of  a  covenant  by  the  landlord 
to  appoint  a  resident  porter  to  a  building  let  in 
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flats  refused  on  the  gronnd  that  to  enforce  the 
complete  performance  of  th«  covenant  (i.e.,  that 
the  porter  should  perform  certain  duties  for  the 
tenants)  would  require  supervision  which  the 
Court  could  not  undertake.  Btan  v. 'Mutual 
ToMTiKZ  Westvinsteb  Chahbebb  Association 
[Smith  J.  [1892]  1  Ch.  427 ;  revers.  by  0.  A. 

[  [1893]  1  Ch.  116 

20.  —  Covenant — Subletting— Breach  —  Mea- 
Mre  of  damage$']  A  lessee,  in  breach  of  Lis 
covenant  not  to  sublet  without  the  written  consent 
of  the  lessor,  sublet  his  premises  to  a  turpentine 
distiller.  The  house  was  burnt  down: — Heldj 
that  the  loss  caused  by  the  fire  was  the  natural 
result  of  the  breach  of  covenant,  and  was,  there- 
fore, recoverable  as  damages  in  the  action.  Lepla 
V,  BoGBRs  -     Hawkins  J.  [1898]  1  Q.  B.  SI 

2L  — Determination — Notice — Sufficiency  of 
notice,']  Id  the  case  of  a  lease  determina  ble  at  the 
end  of  seven  years  by  six  months*  notice,  a  letter 
by  the  lessee  stating  that  he  would  not  be  able  to 
stop  over  the  first  seven  years  of  his  term  unless 
his  rent  was  reduced  held  to  be  sufficient  to  de- 
tonoine  the  lease.    Bury  v,  Thompson 

[  [1895]  1  Q.  B.  281 ;  affirm,  by  C.  A. 

[  [1895]  1  Q.  B.  696 

82.  — Determination —  Yearly  tenancy — Notice  to 
mdt — Commencement  of  tenancy — **At" — "  From"j 
A  yearly  tenancy  was  expressed  in  the  agreement 
to  commence  **on"  May  19,  and  the  apportioned 
rent  to  the  next  quarter-day,  June  24,  was  to  be 
paid  on  signing  the  agreement,  and  the  future 
rent  to  be  paid  on  the  usual  quarter-days,  %nd  in 
a  subsequent  year  six  months'  notice  to  quit  was 
given  for  May  19 : — Held,  that  the  tenancy  com- 
menced on  May  19  and  not  on  June  24,  and  ex- 
pired at  midniglit  on  May  18 : — Held,  also  (A.  L. 
Smith  L.J.  doubting),  that  the  notice  for  the 
anniversary  of  the  commencement  of  the  tenancy 
was  sufficient,  and  that  there  was  no  distinction 
between  tenancies  commencing  '^  at "  a  particular 
time  or  **  on  "  a  particular  day  and  "  from  *'  the 
same  day: — Held,  also,  that  an  oral  agreement  to 
continue  the  tenancy  beyond  a  year  was  invalid 
under  the  Statute  of  Frauds,  there  being  no  fresh 
demise.    Sidebothah  v.  Holland 

[0.  A,  revers.  Bmoe  J.  [1895]  1  Q.  B.  378 

23.  -^  Forcible  entry — Landlord  and  tenant."] 
On  a  tenant  refusing  to  quit  after  due  notice, 
justices  issued  a  warrant  ordering  him  to  give 
up  poBsession  within  twenty-one  days.  On  the 
same  day  a  builder  under  the  landlord's  orders 
began  to  remove  the  tiles  of  the  house,  prepara- 
tory to  rebuilding,  and  in  so  doing  damagea  tiiC 
tenant's  furniture.  The  tenant  sued  for  trespass 
and  damage : — Held,  (1)  that  the  landlord's  com- 
mon law  right  of  entry  was  not  suspended  by  the 
issuing  of  the  possession  warrant ;  (2)  that  the 
removal  of  tihe  tiles  did  not  amount  to  a  forcible 
entry,  and  the  tenant  had  no  cause  of  action. 
Jones  i;.  Foley      -     Biy.  Ct  [1891]  1  Q.  B.  730 

24.  —  Forfeiture  on-  bankruptcy  of  lestee  or 
aseigne.]  In  a  lease  there*  was  a  covenant  not 
to  assign  without  the  consent  in  writing  of  the 
lessor,  **such  consent  not  to  be  withheld  to  a 
respectable  and  responsible  tenant,"  and  a  proviso 
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for  re-entry  if  (inter  aiia)  *'  tjje  lessee,  his  cxec^a- 
tors,  administrators,  or  assigns  should  become 
iMinkrupt."  The  lessee  assigned,  with  tlie  consent 
of  the  lessor,  and  subsequently  to  such  assign^ 
ment  became  bankrupt : — Held,  that  the  proviso 
for  re-entry  referred  only  to  the  bankruptoy  of 
the  person  who  for  the  time  being  was  poBsesaecl 
of  the  term,  and  that  consequently  no  forfeitore 
had  been  incurred. — Qtuere,  whether  the  right  to 
enforce  a  forfeiture  on  the  bankruptey  of  the 
lessee  is  affected  by  an  annulment  of  the  bank- 
ruptey.   Smith  v.  Qronow  -         -     Wright  J. 

[  [1891]  2  (I.  B.  394 


25.  —  Forfeiture — Relief — Compentation  fi 
44  &  45  Viet.  o.  41 ,  a.  14.]  The  '*  compensation  '* 
for  breach  of  covenant  which  a  lessee  is  liable  to 
pay  under  s.  14  of  the  Conveyancing  Act,  1881, 
does  not  include  the  costs  incurred  by  the  lessor 
in  consulting  and  employing  a  solicitor  and  sur- 
veyor in  respect  of  the  preparation  of  the  notice 
required  by  that  section.  Skinnebs'  Co.  v.  Knight 

[C.  A.  [1891]  2  0.  B.  542 

26.  —  Forfeiture— Relief— Parties— 2S  &  24 
Yid.  c.  126,  8.  1.]  Mortgagees  by  way  of  under- 
lease applied  for  relief  against  a  forfeiture  for 
non-payment  of  rent,  but  did  not  make  the 
original  lessee,  against  whom  the  forfeiture  had 
gone,  a  party  to  the  application : — Hdd,  that 
relief  ought  not  to  be  given  in  the  absence  of  the 
original  lessee.    Uabe  v.  Elms 

[Biv.  Gt  [1^93]  1  Q.  B.  004 

27.  —  Forfeiture— Beli^— Practice— 55  A  56 
Vict.  c.  13.]  An  application  by  an  underlessee  for 
a  vesting  order  under  s.  4  of  the  Conveyancing 
Act,  1892,  may  be  made  by  defence  and  counter- 
claim in  the  lessor's  action  for  possession. 
Wardens,  &o.,  op  Cholmklet*s  School,  High- 
gate  V.  Sewell  (No.  1)  -     Div.  Ct  [1893] 

[2  Q.  B.  254 

28.  —  Forfeiture— Relief— Re-entry—H  <fe  45 
Vict.  o.  41,  8.  14.]  A  lessee  cannot  apply  under 
s.  14  of  the  Conveyancing  Act,  1881,  for  relief 
against  re-entry  or  forfeiture  after  the  lessor  has 
actually  re-entered.    Kogebs  v.  Bicb 

[C.  A  affirm.  Kekewich  J.  [1892]  2  Ch.  170 

[^But  see  now  Conveyancing  and  Law  of  Pro* 
perty  Act,  1892  (55  <fe  56  Viet,  c,  13X  «.  2  (1).] 

29.  —  Forfeiture  —  Relief  —  Underle$9ee  -— 
44  d:  45  Vict.  c.  41,  «.  14.]  The  Court  cannot 
relieve  an  underleseee  of  part  of  the  demist 
premises  from  a  forfeiture  incurred  for  breacli  of 
covenant  to  repair  contained  in  the  head  lease. 
Burt  v.  Gray     -     Mathew  J.  [1891]  2  Q.  B.  96 

8a  —  Forfeiture— Relief— 44:  cfe  45  Vict.  e.  41, 
8.  14 ;  55  d:  56  Vict.  c.  13,  8.  2]  A  lessee  who  in 
obedience  to  a  notice  from  his  lessor  under  s.  14, 
sub-s.  1,  of  the  Conveyancing  Act,  1881,  remedies 
the  breach  of  covenant  speci6ed  and  makes  the 
compensation  demanded,  and  thereby  renders 
unnecessary  an  application  to  the  Court  under 
sub-s.  2  for  relief  from  forfeiture  for  such  breach, 
is  not  relieved  under  the  provisions  of  that  Act 
within  the  meaning  of  s.  2,  sub-s.  1,  of  the  Con- 
veyancing Act,  1892,  that  expression  referring 
not  to  8. 14  (1)  of  the  Act  of  1881,  but  to  relief 
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LAHPLOBD  AXD  TEVAHT— LEASE— oontinued. 
granted  by  the  Court  under  that  Act  or  the  Act 

of  1892.      l^UXI}  V,  NiNJiTSENTH  CeNTUBY  BUILD- 

INQ  SoGiETT     -  -     C.  A.  [1894]  2  Q.  B.  826 

[rerers.  Biy.  Ct.  [1894]  1  Q.  B.  472 

31.  —  Forfeiture  —  Relief  —  Vnder-leBsee  — 
Bankrupiqf  of  Ze«see— 55  A  56  Viet.  c.  13.]  The 
proviflions  of  s.  4  of  the  Conveyancing  Act,  1892 
(enabling  the  Court  to  grant  relief  to  an  under- 
lessee  upon  forfeiture  by  the  lessee),  extend  to 
caaes  in  which  the  Court  would  have  no  power  to* 
grant  relief  to  the  lessee  himself. — ^Xhe  conditions 
on  which  rt;lief  ought  in  such  a  case  to  be  granted 
to  the  under-lessee  considered. — The  history  of 
the  statutory  power  to  grant  relief  against  for- 
feiture traced.  Wabdens,  &c.,  op  Cholheley's 
School,  Highoatb  v,  Sewell  (No.  2) 

[Charles  J.  [1894]  2  (I.  B.  906 

82.  —  ForfeUure— Belief— lJnderleUing^Mi&- 
iake—i^  &  45  YidL.  o.  41,  «.  14.]  A  tenant, 
contrary  to  his  covenant,  underlet  without  the 
written  consent  of  the  landlord.  The  consent,  if 
asked,  must  have  been  granted.  The  omission 
was  solely  due  to  the  solicitor  forgetting  to 
examine  the  head  lease.  The  landlord  claimed 
to  re-enter : — Keld^  that  omission  to  ask  ibr  con- 
dent  due  to  the  forgetfulness  of  the  tenant's  agent 
was  not  a  *'miBtf&e"  in  respect  of  which  the 
Court  could  grant  equitable  relief  against  for- 
feiture for  breach  of  covenant.  Babbqw  v. 
Isaacs  ft  Sons        -        C.  A.  [1891]  1  Q.  B.  417 

33.  —  Forfeiture — Valid  notice — Procedure — 
44  <i^  45  I  Viet,  c.  41,  e.  14.]  A  notice  under 
e.  14  (1)  of  the  Conveyancing  Act,  1881,  requiring 
ihe  lessee  to  remedy  a  breach  of  covenant,  is 
good,  though  it  does  not  require  payment  of 
oompensation  in  money.  A  writ  and  not  an 
originating  summons  is  the  proper  mode  to  raise 
the  question  of  the  validity  of  such  a  notico. 
Lock  v,  Pxabcb     -    Horth  J.  [1892]  2  Ch.  828 ; 

[affirm,  by  0.  A.  [1893]  2  Ch.  271 

34.  —  Fumiihed  house — Fitnese  for  ocoupa- 
iion.2  On  the  letting  of  furnished  lodgings  there 
is  no  implied  agreement  that  the  lodgings  shall 
continue  fit  for  occupation  during  the  term. 
Sarson  v.  Roberts     -     C.  A.  [1396]  2  Q.  B.  895 

35.  —  Molding  over — Implied  yearly  tenancy.^ 
If  a  tenant  remain  in  possession  by  consent  after 
the  expiration  of  a  lease,  and  there  is  no  stipula- 
tion to  the  contrary,  the  law  implies  a  yearly 
tenancy  on  such  of  the  terms  of  the  former  lea^e 
as  are  not  inconsistent  with  such  a  tenaocy. 
The  implication  in  this  case  was  confirmed  by 
the  terms  of  a  letter  containing  a  notice  to  quit, 
sent  after  the  expiration  of  the  original  lease. 
DouGAL  V.  McCarthy  -  C.  A.  [1893]  1  Q.  B.  786 

• 

36.  —  Holding  over — Telephone  teire — Notice 
determining  tenancy — Acceptance  of  rmi.]  In 
1889  the  N.  Go.  supplied  a  telephone  wire  and 
apparatus  to  K.  for  three  years  at  a  rent  payable 
quarterly ;  upon  the  expiration  of  the  term  the 
parties  continued  the  agreement  by  mutual  con- 
sent. On  Dec.  30, 1893,  the  last  day  of  a  quarter, 
the  N.  Co.  gave  notice  terminating  the  agreement 
forthwith  and  demanded  rent  up  to  Dec.  81, 
being  one  day  beyond  the  quarter.  The  rent 
was  paid  and  accepted  by  the  N.  Co.  On  motion 
to  restrain  the  N.  Co.  from  cutting  the  wire : — 


LAHBLOBD  AND  TEEAHT— LEASE— co»<tnu«(f. 

Hddf  that  the  agreement  created  the  relation  of 
landlord  and  tenant  between  the  N.  Co.  and  K., 
and  therefore  the  acceptance  of  rent  for  a  day 
beyond  the  notice  determining  the  tenancy  acted 
as  a  waiv«r  of  that  notice.  An  injunction  granted 
restraining  the  X.  Co.  from  interfering  with  the 
wire  and  apparatus.  Bules  as  to  injunction 
ordering  specific  performance  considered  Keith, 
Frowse  &  Co.  V.  National  Telephone  Co. 

[Kekewich  J.  [1894]  2  Ch.  147 

37.  —  Intereese  termini.^  (a)  The  phrase  is 
not  applicable  to  freehold  leases.  Ecclssiastioal 
Commissioners  v,  Tbeeher 

[Chltty  J.  [1398]  I  Ch.  166 

(b)  a  person  having  only  an  intereue  termini 
cannot  maintain  an  action  on  a  covenant  for  quiet 
enjoyment;  nor  an  action  for  trespass,  nor  for 
damages.    Walus  v.  Hands 

[Chitty  J.  [1393]  2  Ch.  76 

—  Option  to  purchase  machinery. 

See  Company — Winding-up— Set-off. 

88.  —  Option  to  purdioM — Notice — Time  — 
Statute  of  Frauds  (29  Car.  2,  c  3),  s.  8.]  A  lease 
contained  an  option  to  purchase  the  leasehold 
premises  within  three  vears  on  giving  six  months' 
previous  notice : — Heldy  that  the  notice,  to  be  in 
time,  must  be  given  so  as  to  fall  within  the  three 
years,  i.6.,  not  later  than  two  and  a  half  years 
after  the  period  began  to  run.  Biddell  v.  Dubn- 
FOBD  -         .         -     ChiUy  J.  [1893]  W.  E.  30 

89.  —  Heoovery  of  possession — Freehold  lease — 
Statute  of  Limitations^  &  4  Wm.  4,  c.  27,  s.  29.] 
In  1805  A.  granted  a  freehold  lease  to  B.  for 
lives;  the  last  of  such  lives  dropped  in  1874. 
In  1807  B.  granted  a  sub-lease  to  C.  of  part  of 
the  property  for  ninety-nine  years,  determinable 
on  the  dropping  of  the  same  lives  as  in  the  over 
lease.  The  sub-lease  therefore  ran  out  in  1874. 
In  1832  the  representatives  of  B.  surrendered  the 
1805  lease  to  A.,  who  granted  a  new  freehold 
lease  for  lives ;  the  last  of  these  lives  dropped  in 
1891.  The  pltffs.  claiming  through  A.  mA  since 
1839  received  the  rents  under  the  lease  of  1832 ; 
defts.  claiming  through  C.  had  since  1874  been 
in  actual  possession  without  title : — JTieZd,  that  as 
the  lease  of  1832  was  valid  under  s.  6  of  Geo.  2, 
c.  28,  the  pltfis.'  right  to  sue  did  not  accrue  till 
1891,  and  therefore  defts.  were  not  entitled  to 
the  benefit  of  the  Statute  of  Limitations.  Eccle- 
siastical Commissioners  v.  Tbeemeb 

[Chltty  J.  [1393]  1  Ch.  166 

40.  —  Re-entry  for  non-payment  of  rent — Con- 
struction of  proifiso.']  Proviso  granting  right  of 
re-entry  **  if  and  toTienever  any  one  queer's  rent 
should  be  in  arrear  for  twenty-one  days  and  no 
sufficient  distress  could  be  found  "  : — Held,  that 
the  landlord  could  enforce  the  proviso  after 
levying  a  distress  which  was  only  sufficient  to 
pay  two  out  of  the  three  quarters'  rent  owing. 
Shephebd  v.  Berger   -   C.  a  [1891]  1  (I.  B.  697 

41.  —  Re-entry — Forfeiture — Relief'—Chose  in 
action — Trustee  in  bankruptcy.']  The  jurisdiction 
to  grant  a  lessee  relief  aguiost  forfeiture  for  non- 
payment of  rent  is  not  confined  to  cases  where 
the  lessor  has  re-entered  under  legal  process,  but 
extends  to  cases  where  the  lessor  has  recovered 
possession  without  the  aid  of  the  Court.    In  suoh 
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a  case  an  order  may  be  made  declaring  that  the 
lessee  may  hold  the  lands  according  to  the  lease, 
without  any  new  lease.  This  right  is  a  cJiose  in 
action^  and  in  the  case  of  a  bankrupt  vests  in  his 
trustee,  who  is  entitled  to  assign  it  to  a  purchaser. 
Howard  v.  Fanshawb 

[Stirling  J.  [1896]  2  Ch.  681 

42.  —  Jtent — Payable  in  advance — Demand — 
Distress — BeatondkHe  noftce.]  A  tenant  agreed  to 
pay  his  rent  **  quarterly  on  the  usual  quarterly 
days  and  always  if  required  in  advance  "  r—JETeZd, 
(1)  that  the  effect  of  this  agreement  was  that  the 
rent  was  due  throughout  in  advance;  (2)  that 
whether  any  demand  was  made  or  not,  the  de- 
mand might  be  made  at  any  time  during  the 
currency  of  the  quarter,  and  distress  might 
follow  immediately  on  demand,  if  delay  would 
defeat  the  landlord's  remedy.  London  and 
WEarviNBTEB  Loan  and  Discount  Co.  v.  London 

AND  KOBTH  WeSTEBN  RaILWAT  Co. 

[Biy.  Ct.  [1898]  2  Q.  B.  49 

—  Bent,  repairs^  and  renewal  fines. 

See  Tenant  fob  Life — Apportionment. 
9. 

—  Sale  of  leaseholds. 

See  Yendob  and  Pcbchaseb — ^Ktle.    9. 

48.  —  Svh-lease — Implied  covenants  for  title 
or  for  quiet  enjoyment — Duration  of  corenants.2 
A.  held  a  term  of  years  in  a  house  and  sub-leased 
it  to  B.  by  indenture  for  a  term  exceeding  his 
own  term,  acting  by  mistake  but  in  good  faith. 
The  sub-lease  did  not  contain  the  word  '*  demise," 
nor  any  express  covenants  for  title  or  for  quiet 
enjoyment: — Held,  that,  assuming  that  in  the 
absence  of  the  word  *' demise"  either  of  such 
covenants  could  be  implied  in  the  leaae,  the 
duration  of  the  covenant  was  limited  by  that  of 
the  lessor's  own  estate,  and  that  consequently  the 
pltffs.  oould  not  recover.  Bathes  &  Co.  v.  Lloyd 
&  Sons  -  -  BIt.  Ct  [1896]  1  Q.  B.  820 ; 
[affirm,  by  C.  A.  [1896]  2  Q.  B.  610 

44.  —  -effect  of  Surrender  on  underleases.']  S., 
the  deft.,  conveyed  as  "beneficial  owner"  lands 
to  B.,  who  sold  them  to  the  pltff.  S.  had  pre- 
viously granted  a  lease  to  B.  which  B.  had  sur- 
rendered, but  without  informing  S.  that  he  had, 
when  lessee,  granted  sub-leases  by  way  of  mort- 
gage. After  B.  had  bought  the' land  the  sub- 
leases were  discovered,  and  B.  claimed  damages 
from  S.  for  breach  of  covenant  against  incum- 
brances implied  in  his  conveyance  as  beneficial 
owner: — Held,  by  0.  A.,  thut  the  sub-leseecs 
claimed  through  S. ;  that  the  term  had  not  been 
merged  by  the  surrender  so  as  to  exclude  the 
sub-leases,  and  consequently,  as  S.*s  covenant  ran 
with  the  land,  and  B.'s  fraud  did  not,  S.  was 
liable  to  the  pltff.  for  damages.    David  v.  Sabin 

[Xomer  J.  [1892]  W.  N.  116 ;  j 
[rsTeri.  by  0.  A.  [1898]  1  Ch.  628  I 

46.  —  Surrender — Parol  consent — Statute  of  ' 
Frauds  (29  Car.  2,  c,  3),  «.  3.]  Parol  consent  of  i 
an  old  tenant  to  a  new  lease  does  not  operate  as  | 
a  surrendi  r  of  the  old  lease  by  operation  of  law  i 
or  otherwise,  so  as  to  take  the  case  out  of  the  | 
operation  of  the  Statute  of  Frauds,  s.  3.  There  < 
is  no  surrender  by  operation  of  law,  unless  the 
old  tenant  give  up  i^ossession  to  the  now  tenant 


at  or  abont  the  time  of  the  grant  of  the  new  lease 
to  which  he  assents.    Wallis  v.  Hands 

[Ghitty  J.  [1898]  2  Ch.  7» 

46.  —  Underlease — Grant  or  assignment  of  UQe 
— **' Leasehold  reversion** -^^^  <fe  45  Vict,  c,  41, 
1. 18.]  On  a  contract  to  underlet,  or  to  assig^i  an 
underlease,  the  underlessee  or  purcfafiser  has  a 
right  to  oall  for  the  lease  of  the  lessor  or  assignor. 
** Leasehold  reversion"  (Conveyancing  Act,  1881. 
B.  13,  sab^A.  1,  8.  8,  sub-e.  1),  a  title  to  which  need 
not  be  shewn  to  an  underlessee  or  assignee,  means 
the  leasehold  reversion  to  the  lease  out  of  which 
the  sub-tease  is  to  be  granted,  and  not  the  rever* 
bion  to  the  underlease.    Gosling  v.  Woolf 

[DiT.  Ct.  [1898]  1  Q.  B.  8S 

47.  —  "  Uiual  ootwnanla."]  Question  as  to 
what  are  ** usual  covenants''  in  the  lease  of  a 
public-house,  and  as  such  to  be  inserted  in  a  lease 
where  the  contract  is  silent  as  to  covenants.  In 
re  Landeb  and  Bagley's  Contbact 

[Chitty  J.  [1892]  8  Oh.  41 

48.  —  Validity — Receipt  clause — 44  d:  45  Viet. 
c.  41,  8.  18  (6).]  A  lease  was  granted  for  ninety- 
nine  years  in  consideration,  infer  alia,  of  moneys 
expended  on  building: — Held,  on  the  evidence, 
that  the  lease  was  invalid  under  s.  18,  sub-s.  6,  of 
the  Conveyancing  Act,  1881,  us  not  reserving  the 
best  rent  without  any  fine  being  taken : — Heid, 
also,  that  the  statement  of  the  consideration  was 
not  a  **  receipt**  which  would  give  a  purchaser  of 
the  lease  the  benefit  of  s.  55  of  the  same  Act. 
Bbnnek  v.  Tollet      Stirling  J.  [1898]  W.  V.  20 

49.  —  Waste.']  To  obtain  an  injunction 
against  a  tenant  to  restrain  waste  it  must  be 
proved  that  what  the  tenant  is  doing  is  prejudicial 
to  the  inheritance.  If  it  improves  the  value  of 
the  land  it  is  not  waste.  **  Ameliorating  waste '^ 
discussed.    Meux  v,  Coblet       -     Kekewich  X 

[  [1892]  2  Ch.  26S 

—  Yearly  payment  for  automatic  machine. 

See  Stamps.     1  (b). 

—  Yearly  payment  for  telephonic  communication. 

See  Stamps.    1  (a). 

lANDLOBD  AHD  T£NAKT~M0BTOAa£. 

1.  —  Mortgage.']  A  mortgagor  let  the  mort- 
gaged premifccs  subsequently  to  the  mortgage : — 
Held,  that  the  mere  fact  of  the  tenant  remaining 
in  possession  after  notice  to  pay  rent  to  the  mort- 
gagees was  not  evidence  of  an  agreement  that  he 
bhoulJ  become  tenant  to  the  mortgagee.  Toweb- 
SON  V.  Jacsson      -  -     0.  A.  affirm.  Diy.  Ot. 

[  [1891]  2  Q.  B.  484 

2.  —  Relation  of  landlord  and  tenant  under 
attornment  clause  in  mortgage.]  A  mortgagor  in 
possession  leased  to  A.,  pursuant  to  s.  18  of  the 
Conveyancing  Act,  1881,  the  mortgagees  not 
being  parties : — Heldt  that  A.'s  lease  was  binding 
on  the  mortgagees.    Wilson  v.  Queen's  Clxjb 

[Bomer  J.  [1891]  8  Ch.  6211 

LAHDLOBD  AlTD  TEKAHT  (IBSLAK])> 

Lease. 

Agreement  for  a  letting  for  dergyman^s  residence 
— Erection  of  huts  for  evicted  tenants.]  Held,  on 
the  construction  of  an  inarttficially  drawn  agree* 
ment  for  a  lease  made  in  1839  for  providing  a 
residence  for  a  Roman  Catholic  priest,  that  the 
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— contimied. 

erection  of  huts  on  the  demised  premifles  for  the 
protection  and  shelter  of  evicted  tenants  was 
inconsistent  with  the  purpose  for  which  the  hold- 
ing had  been  let.  Kehoe  v.  Mabqxtis  of  Lans- 
i>owNE  -  -     H.  L.  (L)  [1893]  A.  0.  451 

LAKDLOBD  AKB  TBHAHT  (SCOTLAHS). 

See  SoomsH  Law  —  Landlord  and 
Tenant. 

LAKDS  CLAUSBS  ACTS. 

See  Lakd — Aeqnisition  nnder  Lands 
ClaasM  Aots. 

LAHE. 

—  Closing. 

See  Canada — Law  op  Canada — Do- 
minion and  Oonstitntional  Law — (IL) 
As  to  Special  Matters.    7. 

LAPSE. 

—  of  Foreign  ^Patent. 

See  Patent — ^Prolongation.    2,  3. 

—  of  Gift  by  Will. 

See  Will  —  Lapse  ;  Will  —  Specific 
Devise.    7. 

LASCENT. 

See  CuiifiNAL  Law — Offences  againbt 
Pbopebtt.    6,  7,  8. 

«  LAWFTO  PTTEPOSE.** 

—  Subscription  to  strike  fond. 

See  Industrial,  &o.,  Society.     1. 

LAW  OFFIOEBS  OV  IHE  CSOWN. 

Treasury  MintUea  reialing  to  their  remunera- 
tion and  their  permanent  clerical  staff.  Pari. 
Paper,  1893-4  (62).    YoL  L.  465.    Price  id. 

Return  of  emoluments  of  the  Attorney  and 
Solicitor  General  Pari  Paper,  1894  (107> 
Vol  LI.  197.    Price  Jd. 

Metum  of  the- sums  paid  in  Salaries  and  Fees 
to  the  Law  Officers  of  the  Crown  in  England,  Ire- 
land, and  Scotland  since  1880,  with  Treas,  Minutes, 
Pari.  Paper,  1895  (429).    Sees.  2.    Price  2d. 

Treasury  Minute  regulating  the  salaries  of  the 
law  officers.  Pari  Paper,  1896  (431),  Ssss.  2. 
Price  id. 

"  LAW  BEPOBTS." 

Citation  of  cases."]  Observations  of  Keke- 
wich  J.  as  to  authority  of  cases  not  reported  in 
The  Law  Repokts.    Owen  v,  Richmond 

[  [1895]  W.  IT.  29 
LAY  DAT. 

See  Ship— Bill  of  Lading — Demurrage. 
4. 

LEASE. 

See  Landlord  and  Tenant— Lease  ; 
Landix>rd  and  Tenant  (Ireland) — 
Lease. 

—  Agreement — Costs  of  preparing. 

See  Solicitor  —  Bill  of  Costs — ^Ee- 
muneration  Order.    9, 10, 11. 

—  Building  leases  of  settled  land. 

See  Settled  Land— Settled  Estates 
Act.  2;  Settled  Land — Seotled 
Land  Acts— Tenant  for  Life.    2. 

—  Income  lax  on  renewal  fines. 

See  Income  Tax.    11. 


LEASE — continued, 

—  Sale  of  leaseholds. 

See  Yendob  and  Pobchaser — Title.     9, 
18. 

—  Usual  covenants. 

See  Landlord   ahd  Tenant  —  Lease. 
47. 

LEASEHOLD  HOUSE. 

—  Liability  for  rent,  &c.,  as  between  tenant  for 

life  and  remainderman. 
/See  Tenant  fob  Life— Apporttonnumt. 
9. 

L^ASIVO  P0WEB8. 

See  Settled  Laniv— Settled  Land  Acts 
—Tenant  for  Life.    10—12. 

LSCTUBE. 

—  on  Sunday. 

See  Sunday — Observance. 

LEEWAED ISLAKDS.  » 

—  Death  duties. 

See  Death  Duties— Estate  Duty. 

LEGACT. 

See  Will — Legacy. 

—  Satisfaction  of  debt  by. 

See  Debt.    3. 

LEGACT  DVTT. 

See  DKATk  Dxjtibs— Legaey  Duty. 

LEGAL  ESTATE. 

—  Conflicting?  equities— Priority  of  mortgagees. 

See  MoRTQAGE — Priority. 

—  Devise  to  trustees. 

See  Vendob  and  Purchaser— Title.    7. 

—  Failure  of  beneficiaries. 

See  Trustee— Legal  Estate. 

LEGITIVACT. 

1.  —  Declaration— Petition  under  21  &  22 
Vict.  c.  93— Costs']  In  proceedings  on  a  petition 
nnder  the  Legitimacy  Declaration  Act,  1858,  the 
Court  has  jurisdiction  to  order  a  person  who  has 
been  cited  and  who  has  intervened  and  opposed 
the  petition  to  pay  the  petitioner's  coats.  Per 
Butt  Pres. :  The  Attorney-Gteneral  is  not  liable 
to  pay  and  cannot  receive  costs  in  such  proceed- 
ings.   Bain  v.  Attobrey-Qenbral      Butt  Pres. 

[  [1892]  P.  217;  affirm,  by  0.  A  [1892]  P.  26L 

2.  —  Legitimation  per  subsequens  matri- 
monium— Inheritance  of  land  in  England.]  A 
child  legitimised  by  the  subsequent  marriage  of 
its  parents  under  the  law  of  their  doraicil  can 
take  English  land  as  a  legitimate  child  under  a 
devise  by  will  of  realty.  In  re  Grey's  Trusts. 
Grey  v.  Eabl  op  Stamford  -         -     Stirling  J. 

[  [1892]  8  Gh.  88 

And  see  Canon  Law;  Cyprus- Law  of 
Cyprus ;  Will — Words. 

LETTEB  OF  iiTSTsncnoir. 

See  Probate- Grant  of  Probate.    6. 

LETTEE8. 

—  Admission  in  letters. 

See  Practice — Payment  into  Court— 
On  Admissions.    3. 

—  Contract  by — Accept anoo  and  withdrawal  of 

offer — Time. 

See  Contract— Formation.    2. 
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LETTEE8  OF  ABMINISTEATIOH. 

See  Probate — Grakt  or  Admixistra- 
TioN ;  Probate — ^Bevc cation  op  Ad- 
min istratiok. 
LEVEL  CEOSSIHG. 

See  Railway — ^Bailway  Clauses  Act. 
4. 
LEWES. 

—  PrisoD. 

See  County  Coubt — Committals. 

LIABILITY. 

—  of  Agent. 

See  Principal  and  Agent— Liability  of 
Agent. 

—  of  Banker. 

See  Banker — Liability. 

—  Contingent. 

See  Company — Winding-up — Scheme  op 
Arrangement.    9. 

—  of  Directors. 

See  Company^Dibectors— Liability. 

—  of  Executors. 

See  Executor — Liability. 

—  of  Landlord. 

See  Landlord  and   Tenant  —  Land- 
lord's Liability. 

—  Limitation  of. 

See  Ship — Owner — Limitation  of  loa- 
biHty. 

—  of  Liquidator.  ^ 

See  Company— -Winding-up— Costs.  2, 7. 

—  of  Master. 

See  Mastxb  and  Sebyant  —  Liability 
for  Acts  of  Servants;  Liability  for 
Iiynries  to  Workmen. 

—  of  Members  of  Trade  Union. 

See  Tbade  Union.    3. 

—  ofMortgagee. 

See  Mobtgage  —  Liability  op  Mort- 
gagee. 

—  of  Partners. 

See  Pabtnershif — liabilities. 

—  of  Principal. 

See  Factob — Pbinoipal  and  Agent — 
LiabUity  of  Prineipal. 

—  of  Shipowner. 

aee  Ship — Owneb. 

—  of  Solicitor. 

See  Solicitor — Liabiuty. 

—  of  Surety  for  Beceiver. 

See  Practice — Beceiteb — Seenrity.    2. 

—  of  Trustee. 

See  Trustee — Duties  and  Liabilities. 
««  UABLE  TO  BE  SEIZED.*' 

See  London   County — Nuisances  and 
Sanitation.    8. 
LIAE. 

See  Depamation — ^Libbl.    4, 10. 
LIBEL. 

See  Defamation — Libel. 

—  Appeal — Order  allowing  prosecution. 

See  Practice  —  Appeal  —  Appeals  to 
Divisional  Conrt    1. 

—  Payment  into  Court 

See  Practice — Payment  into  Court — 
By  Volnntary  Act    2. 


LIBEBIA. 

—  Extradition. 

See  Extradition. 

LIBEETT. 

See  Havering-atte-Boweb. 

London    County — ADMiNisTBATrow 
of  Justice — Sessions. 

LIBEETT  OF  THE  SUBJECT. 

See  Practice  —  Appeal  —  Appeals    to 
Court  of  Appeal.    22. 
LIBEAET. 

By  the  Publio  lAbraHes  Act  (55  A  56    Vici. 
I  c.  53)  the  prenotu  Ads  were  coMolidated   and 
amended. 

By  the  PuUie  Libraries  (^Amendment)  Adf  1803 
(56  d-  57  Viet.  c.  11),  the  PvbUo  Libraries  Ad, 
1892,  was  amended. 

By  the  TjocoI  Government  Act,  189^  (56  <£  57 
Vict.  c.  73),  the  Public  Libraries  Act,  1892,  was 
amended. 

Income  tax — Urban  atUhority — **  Literary  and 
scientific  institution."'}  A  public  library  vested 
in  a  library  authority  under  the  Public  Libraries 
Act,  1892,  is  not  a  *■*  building  the  property  of  a 
literary  or  scientific  institution"  within  s.  61, 
No.  YI.  of  the  Income  Tax  Act,  1842,  and  the 
authority  is  therefore  not  exempt  from  income 
tax  in  respect  thereof.  Manobbstbr  (Corpora- 
tion) V.  McAdam  -     C.  A.  (Esher  X.E.  dissent.) 

rri895]  1  Q.  B.  678 
LICENCE. 

—  to  use  Copyright. 

See  Copyright — ^Book.    5. 

Copyright — ^Infringement.    5. 

—  to  sell  Foreign  Game. 

See  Excise. 

—  to  sell  Intoxicating  Liquors. 

See  Intoxioatikg  Liquors — ^Lieenee. 

—  Music  and  dancing. 

See  County  Council — Powers.    3,  4. 
London  Counitt— Music  and  Dancing. 

—  to  work  Patent. 

See  Patent — ^Licence. 

—  Pawnbroker's. 

See  Pawnbroker. 

LICEH8IHG  ACTS. 

See  Intoxicating  Liquors. 
LIEE. 

—  on  Goods  in  Cloak-room. 

See  Railway— Management. 

—  of  Innkeeper. 

See  Innkeeper.    2. 

—  Maritime. 

See  Ship— Maritime  Lien. 

—  on  railway  company's  funds  for  Promoter's 

expenses. 

i5<?e  Rail  WAY — Companies  Clauses  Act. 
1. 

—  on  Shares  for  debt  of  shareholder  to  company. 

See  Company — Shares — ^Lien. 

—  Solicitor's. 

See  Solicitor — Lien. 

—  Trustee's. 

See  Trustee — Duties,  &o. — Breaek  of 
Trust.    15,  16. 
LIFE  IH6VEAHCE. 

See  Insurance,  Life. 
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LIFE  IHTEBE8T.  * 

—  Hotohpot — ^Yaluation. 

See  Settlxmemt — Conitraetion.    10. 

LIPS-8AyiHG  AFPABATUS. 

See  Sbip— LiFK-BATiNG  Apfaratcs. 

LIGHT  (EABXMEirr  OF). 

1.  —  Commencement  of  right  of  action,']  An 
inchoate  title  under  the  Prescription  Act  cannot 
be  treated  as  complete  even  if  effectual  interrup- 
tion before  the  title  becomes  absolute  is  impossible. 
— In  an  action  to  restrain  interference  with  access 
of  light,  an  interlocutory  injunction  was  granted; 
but  80  as  not  to  prevent  building  up  to  the  height 
of  houses  removed  more  than  nineteen  and  less 
than  twenty  years  before  action  brought.  Loeo) 
Batterska  v.  Gommbs.  of  Sewebs  fob  the  City 
OF  London    -         -     Vorth  J.  [1895]  2  Ch.  708 

8.  —  Devise  of  house  to  one  and  of  land  adjoin- 
ing to  another.']  The  owner  in  fee  of  a  house  and 
an  adjoining  field  over  which  the  light  required 
for  the  windows  of  the  house  passed  devised  the 
house  to  A.  and  the  field  to  B. : — Edd^  that  the 
right  to  light  over  the  field  passed  to  the  devisee 
of  the  house,  and  that  the  devisee  of  the  land  had 
no  right  to  obstruct  the  light.    Phillipb  v.  Low 

[Cbitty  J.  [1892]  1  Ch.  47 

3.  —  Extinguishment — Rtbuildin^.]  In  order 
to  preserve  in  a  new  building  the  right  to  light 
enjoyed  by  the  old  building,  it  must  be  shewn 
that  some  defined  part  of  an  ancient  window  ad- 
mitted access  of  light  through  the  space  occupied 
by  a  defined  part  of  a  window  in  the  new  build- 
ing.   Pendabves  v.  Monbo     -         -     North  J. 

[  [1892]  1  Ch.  611 

4.- —  Inchoate  right]  An  injunction  to  pro- 
tect an  inchoate  right  which  in  a  few  montl^s 
would  ripen  under  s.  3  of  the  Prescription  Act, 
1832,  into  an  absolute  and  indefeasible  right  to 
ancient  lights  refused,  and  the  pltffs.  left  to  their 
remedy  when  the  twenty  years  had    expired. 

GOVEBNOBS    OF  BbIDEWELL    HOSPITAL  V.    WABD, 

Lock,  Bowden  &  Co.        -         -     Kekewich  J. 

[  [1892]  W.  H.  194 

5.  —  Leasehold — Injunction  or  damages.]  As 
a  rule,  where  threatened  injury  to  light  is  sub- 
stantial and  there  is  no  imperfection  in  the 
pltff.'s  title  to  relief  (as  by  laches)  injunction  is 
the  proper  remedy.  Whether  the  Court  has 
jurisdiction  to  award  damages  by  way  of  com- 
pensation for  an  injury  threatened  and  intended 
but  not  yet  committed,  qtuere.  In  this  case 
Kekewich  J.  awarded  damages  instead  of  an  in- 
juDction,  but  tlie  C.  A.  discharged  the  order  and 
granted  an  injunction  as  regards  the  threatened 
obstructiou.    Mabtin  v.  P&ice     -     Both  Courts 

[  [1894]  1  Ch.  276 

6.  —  Leasehold^Prescription  Act,  1832,  s.  3.] 
A  tenant  who  by  twenty  years'  enjoyment  has 
obtained  a  right  of  light  over  other  property  of 
his  landlord,  retains  the  right  if  he  continue  in 
occupation  of  the  house  after  the  expiration  of 
his  lease.    Hodson  v.  Edwards         -     North  J, 

[  [1898]  2  Ch.  146 

7.  —  Obstruction — Mandatory  injunction — 
Pulling  dovn\]  (a)  After  service  of  writ  the 
deft  hurried  on  with  his  building  in  tiie  hope 
ttiat  when  once  up  the  Court  might  decline  to 
order  them  to  be  pulled  down.    The  Court,  with- 


LIGHT  (SASEMJSJfT  OT)^c(mtinued. 

out  entering  into  the  merits  of  the  case,  ordered 
the  wall  to  be  pulled  down,  being  satisfied  that 
the  pltff.  woidd  have  been  entitled  to  an  injunc- 
tion for  the  purpose  of  keeping  matters  in  statu 
quo,    Daniel  v.  Febouson  -     C.  A.  ai&rm. 

[Stirling  J.  [1891]  2  Ch.  27 

(b)  a  mandatory  injunction  for  the  pulling 
down  of  an  obstructing  wall  granted.  Shiel  v, 
Godfrey  &  Co.      Kekewioh  J.  [1893]  W.  K.  118 

(o)  The  deft,  was  erecting  a  building  near 
the  pltff.'s  house.  The  pltff.  warned  the  deft, 
that  if  the  building  were  continued  he  would 
sue  to  restrain  it  as  an  obstruction  of  his  ancient 
lights.  After  action  brought  the  deft,  evaded 
service  of  the  writ  for  several  days,  and  in  the 
meantime  continued  the  building  till  substituted 
service  on  him  was  effected: — Heldj  that  the 
deft's  evasion  of  the  writ  brought  the  case 
within  the  principle  of  Daniel  v.  Ferguson  ([1891] 
2  Ch.  27),  and  that  the  pltff.  was  entitled  to  an 
interlocutory  mandatory  injunction  ordering  the 
deft,  to  pull  down  so  much  of  the  building  as  had 
been  erected  after  the  pltff.  had  wanded  the  deft, 
that  he  intended  to  bring  an  action.  Yon  Joel 
V,  HoBNSET    -         -     C.  A  affirm.  Kekewieh  J. 

[  [1895]  2  Ch.  774 

8.  —  Obstruction — Reservation  in  lease  of  right 
to  cbstruct  light.]  A  reservation  in  a  lease  of  the 
right  to  obstruct  light  prevents  the  lessee  from 
acq^uiring  a  right  to  light  under  s.  3  of  the  Pre- 
scription Act,  1832.  Where  the  document  of 
title  is  sufficient  to  pass  the  soil  ad  medium  fUum 
visB,  houses  on  opposite  sides  of  a  street  are  adja- 
cent or  contiguous  to  each  other.  Hatnes  v. 
King  ...     Korth  J.  [1898]  8  Ch.  439 

9.  —  Prescription  against  Crown.]  The 
Crown,  not  being  named  in  s.  3  of  the  Prescrip- 
tion Act,  1832,  is  not  bound  by  it,  and,  conse- 
quently, no  right  of  light  can  be  obtained  by 
virtue  of  that  section  over  land  in  possession  of 
the  Crown,  whether  held  directly  or  through 
trustees.  The  general  words  in  s.  2,  in  which 
the  Crown  is  named,  do  not  apply  to  an  easement 
of  light,  which  is  governed  exclusively  by  s.  3 
and  subsequent  ancillary  sections.  Perby  v. 
Eames.  Salaman  V,  Eaubs.  Mebcebs'  Co.  v, 
Eahes  -         -     Chitty  J.  [1891]  1  Ch.  658 

10.  —  Prescription  against  Crovm — Lessee  of 
Croxxm,]  Sect.  2  of  the  Prescription  Act,  1832, 
does  not  apply  to  the  easement  of  light,  s.  3  does 
not  bind  the  Crown,  and  in  the  case  of  lights 
dating  from  1852  a  lost  grant  will  not  be  pre- 
sumed against  the  Crown  acting  through  the 
Commrs.  of  Woods : — Held  also  (reversing  Keke- 
wich J.),  that  the  pltff.  could  not  establish  a  right 
against  the  Crown  lessees  for  their  term,  inas- 
much as  an  easement,  if  acquired  by  prescription, 
must  be  absolute  and  not  for  a  term  of  years. 
Wheaton  V,  WiiFLE  &  Co.  -     C.  A  affirm. 

[Kekewich  J.  [1893]  8  Ch.  48 

11.  —  Skylight.]  There  is  no  difference  as  to 
the  easement  of  light  between  skylights  and  other 
windows.    Habris  v,  Kinloch  &  Co. 

[Kekewich  J.  [1895]  W.  H.  60 

12.  —  Special  light  for  extraordinary  pur- 
poses,]  Under  an  implied  grant  of  light  suffi- 
cient light  for  ordinary  business  purposes  alone 
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LIGHT  (SASEKSKT  OYy-centinned, 
ia  granted  and  not  light  for  special  pnrposes,  e.g. 
wool-sorting.    Corbett  i;.  Jonas       KeJcewich  J. 

[  [1892]  3  Ch.  187 

And  see  Aldin  v.  Latimeb  Clark,  Muib- 
HEAD  ^  Co.  -     Stirling  J,  [1894]  2  (8l  437 

13.  —  Unfinfthed  housed]  In  the  case  of  a 
right  to  light  and  air  arising  through  presctip- 
tion,  the  time  from  which  prescription  is  to  be 
computed  commences  when  the  exterior  walls 
with  the  window  spaces  are  completed  and  the 
building  roofed  in,  although  the  window  sashes 
and  the  glass  be  not  put  in  nor  the  interior 
finished  Ull  some  time  afterwards.  Collis  v. 
Lauoheb     -         -     Bomor  J.  [1894]  8  Ch.  659 

LIGHTED  CANDLES. 

—  Communion  Service. 

See  Ecclesiastical  LAw—KltiiaL    8. 
LIGHTSaXAH. 

See  Watermen  and  Lightermen'8  Com- 
pany. 

LIGHTING  STBEST8. 

—  Power  of  urban  authority. 

See  Streets  and  BtiLDiNQs — Lighting. 

LIGHTING  AND  WATCHING  ACT,  1888. 

See  Streets  and  Buildings — Lighting. 
LIGHTS. 

See  Ship — Colusion.    10, 11. 

LIMITATION  or  LIABILIT7. 

See  Ship— Owner — Limitation  of  Lia- 
MUty. 

LIMITATION  OF  TIME. 

See   Summary   Proceedings— Jurisdic- 
tion, Ac.    1,  8,  9. 
Water  —  Supply    under    Water- 
works Clauses  Act.    10. 
1.  —  Cause  of  action,  accrual  of — Local  sani- 
tary authority— Public  Health  Act,  1875,  s.  264.] 
Objection  that  the  right  of  action  against  a  local 
authority,  arising  from  subsidence  of  sewer^  was 
lost,  from  the  pltff.  not  taking  proceedings  within 
six  months: — Held,  that  a  lorther  subsidence 
which  took  place  within  six  months  before  action 
constit\ited  a  distinct  cause  of  action  in  respect  of 
which  proceedings  could  be  taken.    Crumbic  v. 
Wallsend  Local  Board   C.  A.  [1891]  1 Q.  B.  508 

2. ' —  Highway  authority — Negligence — 5  <fc  6 
Win,  4,  c.  60,  s.  109—38  &  39  Vict,  c.  55,  s.  164.] 
Action  against  urban  authority  for  damages  for 
negligence  when  acting  as  highway  authority : — 
Sddy  that  such  an  action  must  be  brought  within 
the  three  months  prescribed  by  s.  109  of  the 
Highway  Act,  1835,  and  it  was  not  sufficient  if 
it  were  brought  within  the  six  months  prescribed 
by  8.  264  of  the  Public  Health  Act,  1875. 
Graham  v.  Newcastle-upon-Tyne  Corporation 
(No.  2)  -  -  *     C.  A.  [1898]  1  0.  B.  648 

[But  see  now  Public  Authorities  Protection  Act, 
1893  (56  &  57  Vict.  c.  61),  repealing  5  it  6  Will  4, 
c.  50,  f.  109,  and  38  <&  39  Vict.  c.  55,  s.  164.] 

—  for  Payment  of  Debt  by  Chiardians, 

See  Poor — Guardians. 
— for  Renewal  of  writ. 

See  Practice — ^Writ — Benewal. 

—  Revivor, 

See  Practice — ^Beviyob.    4. 


LIMITATION,  W0BD8  OF. 
—  Effect  in  will. 

See  WiLii — Absolute  Gltt.    S. 

LIIOTATIONS,  STATTTTX  OF. 

By  the  PMid  Authorities  Protection  Act,  1893 
(56  &  57  Vict.  c.  61),  provisions  are  made  for  the 
limitation  of  a.ctions  a^atnst  certain  autlwrities' 
and  persons. 

1.  —  Absence  beymid  seas — Amba^sador—^X 
Jojc,  1,  c.  16.]  The  statute  does  not  run  against 
the  creditors  of  a  person  beyond  seas,  notwith-' 
standing  the  provisions  of  O.  XL  as  to  serTice 
of  writs  out  of  the  jurisdiction.  Nor  does  it  run 
against  the  creditors  of  an  ambassador  during  the 
time  he  is  accredited  and  for  such  a  reasonable 
time  afterwards  as  will  enable  him  to  wind  up  his 
official  business,  even  if  hi^  successor  ia  duly 
accredited  during  that  time.  MusuRUs  Bey  v. 
Gacban    -     Div.  Ot.  [1894]  1  (I.  B.  688;  affirm. 

[by  C.  A.  [1894]  2  a.  B.  352 

2.  —  AcJcnowledgmetU — PaymerU  to  stravger — 
21  Jac.  1,  c.  16.]  The  maker  of  a  promis&ory 
note  repaid  the  same  by  instalments  to  the  origi- 
nal holder,  after  the  latter  had  indorsed  it  over  to 
the  pltffs.,  to  whom  one  payment  was  commu- 
nicated : — Held,  that  such  payments  were  not 
acknowledgments  of  the  debt  so  as  to  prevent 
the  statute  running,  as  there  was  no  authority 
to  receive  payment  on  behalf  of  the  pltffs.  Stam- 
ford, Spalding,  and  Boston  Banking  Co.  v. 
Smith  -         -  -     C.  A.  [1892]  1 Q.  B.  765 

8.  —  Acknowledgment — Payment  of  interest — 
3*4  Wai  4,  c.  42,  8.  5.]  Payment  of  interest 
by  tenant  for  life  of  a  settled  equit>'  of  redemp- 
tion is  sufficient  to  keep  aUve  the  right  of  action 
on  the  covenant  of  the  settlor  within  3  &  4  Will.  4, 
c.  42, 8.  5.    DiBB  V.  Walesb  -         -     Chitty  J. 

[  [1893]  2  Ch.  429 

4.  —  Acknowledgment — Payment  of  interest  by 
d&visee—37  de  38  Vict,  c.  57,  s.  8.]  A  testator, 
having  covenanted  for  the  payment  of  a  sum  of 
money  after  his  death,  to  be  held  upon  trusts 
under  which  his  son  was  tenant  for  life,  and 
charged  the  same  with  interest  upon  certain  land, 
by  h£  will  devised  the  land,  subject  to  the  charge, 
to  his  son  in  fee.  The  money  was  never  raisSed, 
nor  any  interest  actually  paid  in  respect  of  it,  but 
the  son  entered  into  possession  of  the  land,  and 
for  more  tban  twelve  years  received  the  rents  and 
profits : — Held,  that  the  son  not  being  liable  to 
pay  the  interest  no  presumption  of  payment  by 
him,  on  the  eround  of  any  duty  to  keep  down  the 
charge,  could  be  made ;  and  therefore  that  the 
claim  of  the  trustees  under  the  covenant  against 
the  testor.'s  personal  estate  was  barred  by  the 
Real  Property  Limitation  Act,  1874,  s,  8.  In  re 
England.    Steward  v.  England 

[Kekowioh  J.  [1895]  2  Ch.  100; 
[affirm,  by  C.  A.  [1896]  2  Ch.  890 

5.  —  Administration  —  Residuary  legatee  — 
Originating  summons.']  A  residuary  legatee  has 
a  right  to  compel  exors.  to  plead  the  statute 
against  an  old  claim  and  may  enforce  the  right 
on  an  originating  summons.  In  re  Wknham. 
Hunt  v.  Wenham     -     Worth  J.  [1892]  8  Ch.  69 

6.  —  Agreement  for  lease — Possession— Z  <fe  4 
Will.  4,  c.  42.  8.  7—37  &  38  Vict.  c.  57,  ss.  1,  9.] 
Where  land  was  the  subject  of  a  building  agreo- 
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meat  under  which  the  builders  or  their  Dominees 
were  entitled  to  a  lease  at  a  peppercorn  reni|  and 
in  fact  no  lease  was  ever  applied  for  or  granted : — 
Hddy  that  the  statute  did  not  begin  to  run  against 
the  landlord,  since  they  had  not  an  effective  right 
of  entry  or  action  for  the  recovery  of  land,  as  any 
attempt  to  recover  possession  would  have  been 
immediately  defeated  by  an  application  to  a 
Court  of  Equity  to  enforce  the  performance  of 
the  agreement  for  a  lease ; — SemJble,  per  K&y  L.J., 
that  (k  person  let  in  under  such  an  agreement  is 
a  cestui  que  trust  within  the  meaniog  of  the  pro- 
viso to  8.  7  of  the  Real  Property  Limitation  Act, 
1833,  and  that  therefore  the  s.  does  not  apply. 
Warren  v.  Murray       -     0.  A.  affirm.  Wills  J, 

[  [1894]  2  0.  B.  648 

7.  —  Bailment  —  Money  deposited  for  safe 
eustody,"]  Time  does  not  begin  to  run  under  the 
Statute  of  Limitations  (21  Jac.  1,  c.  16)  against 
a  person  who  has  entrusted  money  to  another 
person  for  Safe  custody  until  demand,  though  it 
was  contemplated  that  the  bailee  might  use  the 
money  in  business.  In  re  Tidd.   Tidd  v.  Overell 

[North  J.  [1893]  3  Ch.  164 

8.  —  Bankruptcy— 21  Joe.  1,  c.  16.]  The 
Statutes  of  Limitation  run  against  a  trustee  in 
bankruptcy  just  as  it  would  against  the  bankrupt 
himself.    Jn  re  Manbel.    Ex  parte  Norton 

[C.  A.  [1892]  W.  K.  82 

—  Bankruptcy — Annulment. 

See  Baneruftot — ^Becxi^inq  Order.  1. 

9.  ^  Bavkruftey  ^  Trustee.']  The  Trustee 
Act,  1888,  8.  8.  either  does  Dot  apply  to  a  trustee 
in  bankruptcy,  who  is  an  officer  of  the  Ck>urt, 
or  if  it  does,  it  does  not  operate  to  bar  the  enforce- 
ment against  ench  a  trustee  of  an  order  to 
account.  In  re  Cornish.  Ex  parte  Board  of 
Trade       *         -     0.  A.  [1895]  W.  K.  152  (8) ; 

[afflm.  DiY.  Ot.  [1895]  2  Q.  B.  684 

—  Boundary, 

See  BOCTNDABT. 

10.  —  Cause  of  action— 21  Jac.  1,  c.  16.]  The 
pltff.  lent  money  to  the  deft,  in  1880  under  an 
agreement,  which  recited  an  agreement  for  a  loan 
for  Ave  years,  '*  subject  to  the  power  to  call  in  the 
same  at  an  earlier  period  in  the  events  herein- 
after mentioned.''  The  deft,  agreed  to  pay 
interest,  and  the  pltfif.  not  to  call  in  the  money 
for  live  years  if  the  deft,  should  regularly  pay 
interest.  It  was  provided  that  if  deft,  should 
make  default  in  any  quarterly  payment  of  in- 
terest for  twenty-one  days  the  pltff.  might  call  in 
the  principal.  No  interest  was  ever  paid.  The 
pltfi*.  commenced  his  action  within  six  years  from 
the  end  of  1885  :—Held,  that  the  Statute  of  Limi- 
tations was  a  good  defence,  for  that  the  time 
began  to  run  from  the  earliest  time  at  which  the 
plUl'.  could  have  brought  his  action — 1.6.,  twenty- 
one  days  after  the  first  instalment  of  interest 
became  due.    Reeves  v.  Butcher 

[0.  A.  [1891]  2  Q.  B.  509 

11.  —  Collateral  debt — Surety — Mortgage — 
3  <ir  4  WiU.  4,  c.  42,  s.  8.]  It'  a  surety  promise  to 
pay  a  debt  on  demand  as  collateral  security,  a 
demand  is  necessary  before  action  can  be  brought. 
The  statute,  therefore,  begins  to  run,  not  froip 
the  time  when  the  debt  becomes  due,  but  from 
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the  demand.    In  re  J.  Brown's  Estate.    Brown 
V,  Baowif      -  -     Chitty  J.  [1898]  2  Ch.  80O 

12.  —  Company ^WindinO'up — LtabUity  of 
directors — 21  Jac  1,  c.  16.]  The  Statute  of  Limi- 
tations is  no  bar  to  an  action  seeking  to  make 
directors  .liable  for  the  payment  of  interest  out  of 
capital,  for  the  directors  are  in  the  position  of 
trustees.  In  re  Shabpe.  In  re  Bennett.  Ma- 
sonic AND  General  Life  Assurance  Go.  v, 
Sharpb      C.  a.  affirm.  North  J.  [1892]  1  Oh.  154 

[But  see  now  the  Trustee  Act,  1888  (51 A  52  Viot. 
e.  59),  s.  8.] 

13.  —  Concealed  fraud — Fiduciary  relation-^ 
21  Jac.  1,  0.  16.]  Where  a  father  and  his  two 
sons  had  carried  on  business  in  partnership  from 
1 870  to  1886,  when  the  father  died,  and  the  sons 
carried  on  the  business  till  1898,  when  one  of 
them  dicd>  and  the  other  alleged  concealed  fraud 
by  his-  brother  befoie  1886  :-^Held,  first,  that, 
although  the  old  partnership  was  terminated  by 
the  death  of  the  father,  the  Statute  of  Limitations 
was  no  bar  to  taking  the  accounts  before  that  date, 
the  accounts  having  been  carried  on  into  the  new 
partnership  without  interruption  or  settlement ; 
secondly,  that  if  the  statute  had  applied,  the 
concealed  fraud  would  have  been  a  bar  to  its 
operation,  although  such  fraud  might  have  been 
discovered  at  the  time  by  the  use  of  due  caution ; 
a  partner  being  entitled  to  rely  on  the  good  faith 
of  his  co-partners.    Betjemann  v.  Betjemann 

[G.  A.  [1895]  2  Ch.  474 

14.  —  Concealed  fraud— 3  A  4  WUl.Ay  c.  27.3 
To  enable  a  pltfif.  to  take  advantage  of  s.  26  of 
tlie  Beal  Property  Limitation  Act,  1833,  he 
must  shew  (1)  concealed  fraud ;  (2)  that  he  or 
his  predecessors  were  deprived  of  their  estate  by 
the  fraud ;  (3)  that  the  fraud  could  not  have  been 
discovered  by  reasonable  diligence  within  the 
statutory  period.  Heidi  ^  this  case,  that  the 
pltff.  failed  to  shew  any  fraud,  and  that  the  act 
which  he  alleged  was  fraudulent  had  been  knovm 
for  forty  years.    Willis  v.  Earl  Howe 

[G.  A  [1893]  2  Ch.  545 

15.  —  Concealed  fraud — Misrepresentaiion  of 
co-partner — Misappropriation  of  elienCe  moneys,'] 
The  pltfif.  deposited  sums  of  money  at  various 
times  with  a  firm  of  solicitors  for  investment. 
The  moneys  were  embezzled  by  a  clerk,  but  re- 
presentations were  made  on  behalf  of  the  firm 
that  the  investments  had  been  made  and  interest 
was  paid : — Held,  that  the  Trustee  Act,  1888,  did 
not  apply  bo  as  to  enable  the  innocent  partner  to 
plead  the  Statute  of  Limitations  as  a  bar  to  the 
action,    Moore  v.  Knight 

[Stirling  J.  [1891]  1  Ch.  547 

16.  —  Copyhdd — BrocUtmaUon  for  heir — 
Notice.]  There  had  been  no  admission  on  the 
court  rolls  in  respect  of  copyhold  since  1786,  and 
proclamation  was  made  for  the  heir  in  1876  and 
1877«  and  B.,  who  was  in  possession,  sought  to  be 
admitted,  but  failed  as  he  could  not  shew  a  clear 
title.  C,  a  son  of  B.,  was  tenant  to  his  father 
for  more  than  twenty  years  prior  to  B.'s  death  in 
1891.  C.  also  was  not  admitted,  as  he  could  not 
make  a  clear  title.  C.  claimed  that  under  the 
Statute  of  Limitations  he  had  acquired  a  good 
title  against  the  lord  of  the  manor  and  B*s  cus- 
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tomary  heirs,  and  tbat  the  property  had  become 
freehold: — Held,  that  C.*8  contention  failed. 
Beighton  V,  BmoHTON 

[Eomer  J.  [1896]  W.  H.  119  (7) 

17.  —  Copyhold  quit-rent — Extinction  by  non^ 
payment^S  &  4  Will,  4,  c.  27,  s.  2.]  A  copyhold 
quit-rent  is  extinguished  by  non-payment  for 
more  than  twelve  yeare,  and  is  not  like  a  rent 
reserved  or  a  lease  excepted  from  the  operation 
of  the  Statutes  of  Limitations  (3  &  4  WiU.  4,  c.  27 ; 
37  &  38  Vict  0.  57).  Howitt  v.  Eabl  op  Har- 
BiNGTON     -  -     Stirling  J.  [1893]  2  Ch.  497 

—  Costs  of  tru8tee$^ 

See  Trustee — Expenses.    3. 

18.  —  Detinue — Conversion — Demand  and 
refusal — Time,  when  heginmng  to  run — 21  Jac.  1, 
c.  16  ]  A  lease  belonging  to  pltff.  was  fraudu- 
lently deposited  with  B.,  and,  when  B.  became 
bankrupt,  it  was  assigned  to  the  deft.  Both  B. 
and  the  deft,  were  ignorant  of  the  fraud : — Held, 
that  the  statute  began  to  run  when  the  pltff.  had 
a  complete  cause  of  action  against  the  deft.,  t.0. 
when  he  demanded  the  deeds  and  was  refused 
them,  and  not  from  the  receipt  of  the  deeds  by 
B. : — Qiuere,  whether,  in  any  case,  the  original 
receipt  of  the  lease  by  B.  was  sufficient  evidence 
of  conversion  by  him.    Miller  v.  Dell 

[0.  A  [1891]  1  Q.  B.  468 

—  Director's  liability. 

See  Company — Directors— Kisfeasance. 
5,6. 

19.  —  Estate  by  implication — 51  dt  52  Vict. 
€.  59,  s.  8  (1).]  An  estate  by  implication  follow- 
ing an  estate  by  actual  gift  is  a  different  estate 
from  the  former,  and  the  time  does  not  begin  to 
run  under  s.  8  (1)  (6)  of  the  Trustee  Act,  1888, 
till  the  estate  comes  into  possession.  Mara  v. 
Browne        -         -     North  J.  [1896]  2  Ch.  89 ; 

[rereri.  on  another  point,  0.  A  [1896] 

[W.  H.  m  (13) 

20.  —  Fraud  by  eo-pariner— 51  &  52  Vict. 
a  59,  s.  8.]  The  Trustee  Act,  1888,  does  not 
entitle  an  innocent  partner  in  a  firm  of  solicitors 
to  plead  the  Statute  of  Limitations  against  a 
client  suing  the  firm  for  misappropriation  of  his 
moneys  by  one  of  his  firm.    Moore  v.  Knight 

[StirliBg  J.  [1891]  1  Ch.  647 

—  Freehold  lease. 

See  Landlord  and  Tenant — Lease.  39. 

21.  —  Highioay,  soil  of — Ownership— Veetry — 
Presumptions  of  lawful  origin."]  The  vestry  of  a 
parish  had  let  the  grazing  on  a  highway  made 
under  an  inclosure  award  ever  since  the  award, 
viz.,  for  115  years: — Held,  (1)  that  a  lawful 
origin  must  be  presumed  firom  the  long  usage  ; 
(2)  that  the  lawful  origin  to  be  presumed  in  this 
case  was,  that  the  soil  of  the  highway  had  been 
granted  to  churchwardens  and  overseers,  as 
trustees,  under  the  Charitable  Uses  Act  (9  Qeo.  3, 
c.  36),  of  lands  belonging  to  the  parish ;  (3)  with 
regard  to  enrolment  of  the  grant,  that  in  the 
absence  of  proof  of  non-enrolment  an  enrolment 
if  necessary  might  be  presumed,  or  it  might  be 
presumed  that  no  enrolment  was  necessary  in 
this  particular  case ;  and  (4)  that  the  parish  had 
consequently  gained  a  title  under  the  statute 
3  &  4  Will.  4,  c.  27,  to  the  soil  of  the  highwav, 
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subject  to  the  public  right  of  way.     Haigh   t. 
West      C.  A.  affirm.  CharlM  J.  [1893]  2  <t  B.  19 
22.  —  Judgment  in  personal  action — 37  &  38 
Vict.  e.  57,  8.  8.]    In  1878  A.  recovered  judgment 
ou  a  covenant  against  B.    In  1892,  both  A.  and 
B.  being  dead,  and  the  jud^ent  still  unsatisfied, 
an  application  by  the  legal  personal  representa- 
tives of  A.  under  O.  xvn.,  r.  4,  that  proceeding 
might  be  carried  on  between  them  and  the  repre- 
sentatives  of  B.,  was  refused  on  the  ground  tiiat 
the  remedy  was  barred.    The  expression  "judge- 
ment "  in  s.  8  of  the  Real  Property  Limitation 
Act,  1874,  refers  to  judgments  generally,  and  is 
not  restricted  to  judgments  wnich  operate  as 
charges  on  land.    Jay  v.  Johnstone 

[Div.  Ct  [1893]  1  Q.  B.  25  ; 
[affirm,  by  C.  A  [1893]  1  Q.  B.  189 

28.  —  Judgment  not  cluirged  on  land-^Sl  &  38 
Vict.  c.  57,  s.  8.]  "  Judgment,"  in  s.  8  of  the 
Real  Property  Limitation  Act,  1874,  applies  to 
judgments  generally,  and  is  not  restricted  to 
judgments  which  operate  as  charges  on  land. 
Hebbletbwaite  v.  Peeveb  . 

[Collins  J.  [1892]  1  Q.  B.  124 

24.  —  Legacy  charged  on  contingent  reversion- 
ary interest  in  land — Foreclosure  or  sale — "  Pre" 
sent  right  to  receive " — 37  &  38  Vict.  c.  57,  ss.  1, 
2,  8.1  A.,  who  had  an  interest  in  land  contingent 
on  the  death  of  B.  without  issue,  devised  the 
same  to  C,  and  cliarged  it  after  her  death  with 
pecuniary  legacies.  G.  died  in  1880 ;  part  of  the 
legacies  were  paid.  B.  died  in  1893 : — Held,  that 
as  "a  present  right  to  receive"  the  legacies 
accrued  in  1880,  and  as  the  unpaid  balance  might 
have  been  raised  by  sale  or  mortgage,  and  not  by 
way  of  foreclosure,  the  right  to  recover  such 
balance  was  statute-barred: — Held,  also,  that 
although  an  equitable  mortgage  of  a  reversionary 
interest  in  land  is  not  barred  till  twelve  years 
after  tiie  interest  falls  in,  that  doctrine  does  not 
apply  unless  the  person  entitled  to  the  charge 
had  a  right  of  foreclosure.    In  re  Owen 

[Stirling  J.  [1894]  8  Ch.  2S0 

25.  —  LegacyS7  A  38  Vict,  e.  57.]  A  suit  to 
recover  a  legacy  from  an  exor.  is  within  the  Real 
Property  Limitation  Act,  1874,  s.  8,  unless  the 
legacy  is  vested  in  him  on  express  trusts.  A 
mere  constructive  trust  will  not  prevent  the 
statute  from  being  a  bar.  In  re  Davis.  Evans 
V.  MooBE  -  -  -     C.  A.  [1891]  8  Ch.  119 

26.  —  Legacy— No  express  trust—?!  ASS  Vict, 
c.  57.]  Where  an  estate  was  to  be  held  by  the 
exors.  on  certain  trusts  so  far  as  trusts  were 
declared,  and  subject  to-  the  payment  of  legacies 
as  to  which  no  trust  wns  declared,  and  then  on 
trust  for  the  residuary  legatee : — Held,  that  there 
was  no  express  trust  declared  of  the  legacies,  and 
therefore  pitff.'s  right  was  barred.  In  re  Babker. 
Buxton  v.  Campbell     North  J.  [1892]  2  Ch.  491 

—  Mortgage. 

See   MoBTGAOE — Sale;  Mobtgage  — 
Statute  of  Limitations. 

27.  —  Mortgage— S  &  4  Wm.  4,  c.  27,  s.  84.] 
Sect.  34  of  the  Act  of  1833  applies  as  between  a 
mortgagee  and  a  mortgagor  in  possession,  and  in 
favour  of  the  latter,  although  a  prior  mortgage 
has  been  in  existence  during  the  earlier  pait  of 
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such  statutory  period.  The  effect  of  barrmg  the 
mortgagee's  title  is  to  vest  the  legal  estate  in  the 
mortgagor,  and  therefore,  if  he  afterwards  grants 
a  mortgage  to  another  person,  that  person  may 
rely  on  snch  extingoishment  of  title  in  snpport  of 
his  own  claim  as  first  mortgagee,  although  the 
mortgagor  does  not  rely  on  the  statute  and  has, 
after  the  expiration  of  the  statutory  period,  given 
his  co-defendant  a  written  ackuowled;nneDt. 
Kibble  v.  Fairthobne   Bomer  J.  [1895]  1  Ch.  219 

88.  —  MortgcMe — Saies.^  A  borrowed  money 
from  B.  to  purchase  certain  scrip,  and  handed 
the  scrip  to  B.  as  security  for  the  loan,  which 
was  repayable  in  1888.  If  the  loan  remained 
unpaid  B.  had  power  to  sell,  and  A.  agreed  to  pay 
any  deficiency.  The  loan  was  not  paid,  and  B. 
realized,  in  1889,  the  proceeds,  not  amounting  to 
the  whole  advance.  A.  died  in  1891  without  any 
further  payment  or  aoknowledgment : — Heldj  that 
the  cause  of  action  in  respect  of  the  whole  of  iJie 
debt  accrued  in  1883  and  not  in  1889,  and  there- 
fore that  A  claim  for  the  difference  by  the  lender 
against  the  estate  of  the  borrower  was  barred  by 
the  Statute  of  Limitations.  In  re  MoHenby. 
McDEnHOTT  V.  BoTD.    Babkeb*s  Claim 

[C.  A  revers.  Horth  J.  [1894]  3  Gh.  290 

29.  —  Seizure  qtiouague — 3  &  4  WiU.  4,  c.  27 — 
37  ik  38  Vict.  e.  57.]  The  Statutes  of  Limitation 
apply  to  a  seizure  quousque  of  copyholds  by  the 
lord  of  the  manor,  and  begin  to  run  when  after 
proclamation  or  notice  the  heir  fails  to  come 
m  and  be  admitted.    Ecclesustioal  Coioiis- 

8IONEB8  V.  PaBB 

[G.  A.  revers.  Wright  J.  [1894]  2  Q.  B.  420 

—  Statute-barred  debt. 

See  Executob— UabilitieB.    5,  6. 

80.  —  Trust— Breach  of  tnut-^  &  4  Will  4, 
e.  42,  s.  33  ]  To  save  the  right,  under  s.  25  of 
the  Beal  Property  Limitation  Act,  1833,  of  the 
eeettU  que  trust  to  bring  an  action  to  reoover  pos- 
session, the  land  must  be  vested  in  the  trustee 
upon  an  express  trust,  i.e.,  a  trust  which  arises 
upon  the  construction  of  a  written  instrument, 
and  not  by  inference  of  law. 

An  action  to  recover  possession  was  dismissed 
88  frivolous  and  vexatious,  on  the  ground  that 
the  appointment  by  will  of  trustees  and  guardians 
of  the  estate  and  person  of  A.  B.  was  not  an 
express  trust.    Price  v.  Pbillips 

[Gfhitty  J.  [1894]  W.  IT.  213 

—  Trustee  in  BarOeruptcy. 

See  Bankbuptct — Tbustee. 

—  Trustee's  liahility, 

SeeTsuffTEE — Duties  ai7d  Liabilities 
— Breach  of  Trust.    8. 

UOV. 

See  Criminal  Law — Cruelty  to  Ani- 
mals.   1. 

UQUIDATED  DEKAHD. 

See  Pbactice— Wbi-t— Writ    Specially 
Indorsed. 

LIQXnDATOB. 

See  Company  — WiNDDia-rp— CoNTBi- 
bctory. 
Company— Winding-up— Costs. 
Company  — Winding-up — Liquida- 
tor. 


IIS  FSHDZKS. 

The  doctrine  of  lis  pendens  is  confined  to 
realty  and  leaseholds,  and  does  not  •apply  to 
goo<ls  and  chattels.    Wigram  v.  Buckley 

[C.  A  revers.  Chitty  X  [1894]  3  Ch.  483 

''  UTIRAXT    AHB     SCIENTIFIC    IKSTITU- 
HOH." 

See  Library. 

LIVSBPOOL.  ^ 

Liverpool  Court  of  Passage. 
By  the  Liverpool  Court  of  Passage  Act,  1898 
(56  &  57  Viet.  c.  87),  the  Jurisdiction  of  the  Court 
wqs  defined  and  its  procedure  improved. 

1.  —  Appeal.']  Under  s.  10  of  the  Liverpocd 
Court  of  Passage  Act,  1893,  an  appeal  from  that 
Court  lies  direct  to  the  C.  A.  and  not  to  a  Diy. 
Ct.    Andebson  V,  Dean  G.  A  [1894]  2  Q.  B.  222 

2. — Jurisdiction — Invalidity  of  ndeempoioering 
registrar  to  give  swmmary  judgment.']  A  rule 
made  by  the  assessor  under  s.  6  of  the  County 
Courts  Admiralty  Jnruiiotion  Aof,  1869,  con- 
ferring jurisdiction  on  iK  registrar  to  give  sum- 
mary judgment  iu  actions  for  liquidated  demands 
in  Admiralty  actions,  held  to  be  uUra  vires.  Fel- 
lows r.  OWNEBB  OF  the  **  LOBD  STANLEY  *' 

[Siv.  Ct.  [1893]  1  0.  B.  98 
[Bvlt  see  noio  the  Liverpool  Court  of,  Passage 
Act,  1893  (56  (fe  57  Vict.  o.  37),  ss.  6,  7,  8.] 

8.  —  Practice — Rules  of  Court  —  Judgment 
under  O,  xiv.]  The  Liverpool  Court  of  Passage 
has  not  the  powers  which  are  given  to  the  High 
Court  by  O.  xiv.  of  the  B.  S.  C.  1883.  Ex  parte 
Spelman         -  -       C.  A.  [1895]  2  Q.  B.  174 


Liverpool  Distriot 

—  Collection  of  fees  in. 

See  **  Table  of  Bules  and  Orders  IsBued,*' 
p.  ccxlix. 

Port. 
See  Smp — Pilotage — Bye-laws. 

LOAD-LINE. 

See  Ship — Mebchant  Shipping  Act.    3. 
LOAN. 

—  Inciting  infant  to  borrow. 

See  Infant. 

LOCAL  GOVERNMENT. 

By  the  Local  Government  Act,  1894,  District 
and  Parish  Councils  were  established  in  rural  dis' 
triets. 

See  County  Council;  Distbict  Coun- 
cil ;  London  County  ;  Pabish  Coun- 
cil; Scottish  Law— Local  Govem- 
meiit;  Sewebage  and  Dbainage; 
Nuisance  ;  Stbeets  and  Buildings. 

Bules  of  Court. 

See  **  Table  of  Bules  and  Orders  Issued," 
p.  ccxliz. 

LOCAL  GOVEBNMENT  BOABD. 

Arbitration  in  differences  between  local  au- 
thorities.]  Where  under  the  Local  Government 
Act,  1888,  differences  are  to  be  determined  by 
the  arbitration  of  the  Local  Government  Board, 
the  Board  must  proceed  under  s.  63,  and  they  or 
the  arbitrator  appointed  by  them  may  be  com- 
pelled under  the  Arbitration  Act,  1889,  to  state 
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LOCAL  GOYXBHXSVT  BOAXD-^onitnued. 

a  case  for  the  opinion  of  the  Court.    In  re  Kent 
ComrxT  Council  and  Sandoate  Local  Board 

[Siy.  Ct.  [1895]  2  Q.  B.  43 

LOCAL  YEKITES. 

• —  Abolition.  • 

See  Praoticb — Trial — Vemnt. 


LOCKE  KDTCPB  AC«3. 

—  Exoneration  of  realty — Writ  of  elegit. 
See  ExBOUTOB — ^AdmiAiitTation. 


6,7. 


LOOOKbnVE. 

By  the  Locomotive  Threshing  Engines  Act, 
1894,  certain  restrictions  on  ^  use  of  such  engines 
were  removed. 

Negligent  management  of  by  hirer — 28  <t  29 
Vict.  c.  83,  ss.  3,  7.]  The  defendant,  who  was  the 
owner  of  a  traction  engine,  to*  which  his  name 
and  address  were  affixed,  as  required  by  the 
Loeomotivcs  Act,  1865,  s.  7,  let  the  same  to  A., 
through  the  negligent  management  of  whom 
personal  injuries  wer<^  Mtesionod  to  the  pltff.,  who 
was  being  driven  in  ^^rriage  upon  the  high- 
way : — Heidi  that  the  defendaut  was  not  liable. 
Smith  v.  Bailet      -      G.  A.  [1691]  8  Q.  B.  408 

And  see  Highway — Bepain.    6 ;  Bail- 
way — Neoligenob.    2. 

LOCUS  soLunoHia. 

See  CoMVLioT  of  Laws.    1. 

LOBOEB  OLAIK. 

See   Parliamentary,   &c. —  Begistra- 
TioN— Claims.    5, 17.  ' 

L0D6IK08. 

—  Fitness' of,  for  occupation. 

See  Landlord  and  Tenant — ^Lease.  34. 

LONDON  AOEHT. 

—  of  Country  solicitor. 

See  Solicitor — Articled  Clerk. 

LONDON  ASSTTBANCE  OOMPANT. 

The  history  of  this  corporation  traced  and 
considered.    Elve  v.  Boyton 

[C.  A.  [1891]  1  Ch.  501 

LONDON  CITT. 

Administration  of  JuetioCf  col.  448. 
Customs,  col.  444.^ 
Finaneet  ooL  444. 

Adminiftxmtion  tf  Jnftioa. 
(a)  City  of  London  Court. 

Jurisdiction — 15  d:  16  Victi  e,  Ixxvii.']  The 
jurisdiction  giyen  to  the  City  of  London 
Court  by  s.  39  of  London  (City)  Small  Debts 
Extension  Act,  1852,  over  defts.  who  do  not 
dwell  or  carry  on  business,  but  only  **haye  em- 
ployment "  within  the  City,  is  not  taken  away  by 
88.  74, 185  of  the  County  Courts  Act,  1888,  which 
assimilates  the  jurisdiction  and  procedure  of  the 
City  Court  to  that  of  a  County  Court.  The 
statutes  conferring^  jurisdiction  on  the  City  of 
London  Court  reviewed  at  length.  Eutner  v. 
PfliLLipg      -         .     Div.  Ct.  [1891]  8  a.  B.  267 

—  Jurisdiction  and  procedure. 

See  County  Court,  pas9im. 


LONDON  Om^^eonUnued. 

(b)  Kay  or*  B  Court. 

"  Tlie  Mayor's  Court  of  London  BuUs,  1892,** 
dated  May  27,  1892.  8t  B.  &  0.  1892,  p.  498; 
[1892]  W.  N.  (Appz.  of  0.  k  B.)  pp.  28-S8. 

O.  in  C.  June  28,  1892,  applyiftg  s.  28  of  ike 
Partnership  Act,  1890,  to  the  Mau&r's  Orwrt  of 
London.  St.  B.  4s  0.  1899,  p.  5SiO ;  Lond.  Ou. 
July  1, 1898,  p.  8789. 

0.  in  C.  June  28, 1892,  applying  the  whole  of 
the  Arbitration  Act,  1889,  except  s,  17,  io  the 
Mayors  Court  of  London.  8t.  B.  ft  0.  1898, 
p.  518 ;  Lond.  Oai.  July  1, 1898,  p.  8788. 

1.  —  Removal  of  action  to  Sigh  Court — 
''Fitting  case"  — 35  A  36  Viet.  o.  89.]  A  deft, 
cannot  as  of  right  have  his  action  removed  from 
an  inferior  Court  merely  because  the  *^  case  is  fit 
to  be  tried  in  the  superior  Courts."  He  must 
satisfy  the  judge  of  the  superior  Court  that  it 
**  ought "  to  be  tried  there,  or  is  "  more  fit "  to  be 
tried  there  than  in  the  inferior  Court.  ^Clause  12 
of  Sch.  of  Borough  and  Local  Courts 'of  Becord 
Act,  1872,  explained.     Banes  v.  Hollinosworth 

[C.  A  [1898]  1  Q.  B.  448 

8.  —  Security  for  costs  —  Practice — Appeal — 
20  <fe  21  VicL  c.  clvii.']  Sect.  8  of  the  Mayor's 
Court  of  London  Procedure  Act,  1857,  is  not 
repealed  by  B.  S.  C, O.  lix.,  rr.  10-17,  and  se- 
curity for  costs  has  to  be  ^ven  before  an  appeal 
from  the  Mayor's  Court  m  an  action  to  recover 
more  than  £20  can  be  heard  by  ihe  Biv.  Ct. 
Morgan  v.  Bowles      Div.  Ct.  [1894]  1  Q.  B.  886 

CutiMftf. 

1.  —  Ancient  Ughts."]  The  oustom  as  to  ancient 
lights  (abolished  by  the  Prescription  Aot^  1832) 
considered.    Perry  v,  Eaxbs 

[Chitty  J.  [1891]  1  Ch.  658»  at  p^  607 

9.  —  Market  overtJ]  A  sale  in  a  showroom 
on  the  ficst  floor  above  a  shop  is  not  a  sale  in 
market  overt : — Sembht  that  th«  custom  of  market 
overt  in  the  city  of  London  does  not  apply  where 
the  shopkeeper  is  the  purchaser  aud  not  the 
seller  of  the  goods.    Haborbavb  v.  Spxhk 

[Wills  J.  [1898]  1  Q^  B.  85 
{See  Sale  of  Goods  Act,  1893  (56  d:  57  Viet, 
e.  71).] 

Finance. 
Grain  duty — '*  Grain  brought  into  the  port  of 
London  for  sale  ** — Manufacture  of  grain  into  other 
articles.]  The  Metage  on  Grain  (Port  of  London) 
Act,  1872,  s.  4,  which  entitles  the  corporation  of 
London  to  a  duty  *'  in  respect  of  all  grain  brought 
into  the  port  of  London  for  sale,"  applies  only  to 
grain  brought  in  for  sale  as  such,  and  not  to  grain 
brought  in  to  be  manufactured  into  other  araoles 
of  commerce.    Cotton  v.  Yogan  &  Co. 

[C.  A.  [1895]  8  Q.  B.  652 
LONDON  COVNTT. 

Administration  of  Juitice,  ool,  445. 
Authorities,  coL  445. 
Buildings,  cot  446. 
Drainage  and  Sewerage,  col.  451. 
Music  and  Dancing,  cd.  453. 
Nuisances  and  Sanitation,  col  453. 
Bates,  col,  455. 
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Streets  and  Hightoays,  col,  456. 

Valuation^  coL  459. 

IiOVnON    COUKTT  —  ADMIHISTBATIOir    OF 
JUSTICE. 

(ft)  XetropoUtan  Oonnty  Courts. 
Junadietion — Winding^p  Companies.']  The 
effect  of  the  order  of  Nov.  29, 1890,  is  to  depriye 
these  County  Courts  of  any  windiDg-up  junsdio- 
tioQ  under  the  Winding-up  Act,  1890,  and  to 
attach  their  districts,  for  the  purpose  of  winding- 
Qp,  to  the  High  Court  In  re  Court  Bureau 
(No.  2)  -  -  Stirling  J.  [1891]  W.  V.  16 
And  see  County  Court,  passim, 

(b)  Sessions. 

0,  in  C.  dated  April  30,  1894,  uniting  ike 
liberty  of  the  Tomer  of  London  with  the  County 
of  London,    St  B.  &  0.  1894,  No.  122,  p.  200. 

Order  of  the  Home  Secy,  dated  March  24, 1892, 
appromng  scheme  for  regelating  Hie  holding  of 
Quarter  Sessions  for  the  County  of  London  as 
provided  ly  s.  42  (7)  of  the  Local  Government  Act, 
1888.  St.  B.  &  0.  1892,  p.  687;  Lend.  Oaz. 
ITar.  29, 1892,  p.  1861. 

Note. — The  publication  in  the  London  Gazette 
of  Jan,  15, 189^,  teas  made  in  error  and  is  now 
cancelled. 

And  see  "Table  of  Bules  and  Orders 
.   Issued,"  p.  ocxlix. 

LOHDOK  COVKTY— AUTHOBITISS. 

Vestries  and  District  Boards. 

JBy  the  Local  Government  Act,  1894  (56  4:  57 
Vict,  c.  73),  the  qualification  for  election  to  vestries 
and  distrid  boards  was  altered. 

1.  —  Misapplication  of  rates.^  It  is  illegal 
for  a  vestry  to  spend  money  out  of  the  rates  for 
the  purpose  of  inducing  persons  not  to  pay  the 
charges  of  a  water  co.  for  a  fixed  bath.  Attornsy- 
Gekeral  v.  Camb£RW£ll  Vestry 

[North  J.  [1894]  W.  K.  168 

%  —  Notice  of  cause  of  <iction — Mistake.']  A 
nptice/stating  a  cause  of  action  against  a  vestry 
for  Eomething  done  or  intended  to  be  done  under 
the  Metropolis  Management  Act,  1862,  is  not 
invalid  witiiin  s.  106  of  the  Act  because  by  mistake 
the  place  where  the  allegeil  injury  occurred  is 
incorrectly  given,  provided  the  inaccurate  state- 
ment is  not  calculated  to  deceive  the  defts. 
Madden  v.  Kensington  Vestry 

[Diy.  Ot.  [1898]  1  Q.  B.  614 

[_By  the  Public  Authorities  Protection  Act, 
1893  (56  &  57  Vict.  c.  61),  s.  106  of  the  Metro- 
polis Management  Act  was  repealed  and  other  prO' 
visions  substituted,] 

8.  —  VestrymaH*s  qualification  —  Mating  — 
Occupation.]  A  tenant  of  premises  rated  at  £125 
who  sub-lets  the  greater  part  and  retains  for  his 
personal  occupation  a  portion  which  is  over  £40  in 
rateable  value,  but  not  separately  assessed ,  is  quali- 
fied as  a  vestryman  under  the  Act  Gordon  v. 
Williamson  -  -  C.  A.  [1892]  2  0.  B.  469 
[rovers.  Bonman  J,  [1892]  1  Q.  B.  616 

4.  —  Vestryman's  qualification  —  Bating  — 
Quo  warranto.]  A  auo  warranto  information 
will  lie  in  respect  oi  the  office  of  vestryman 
created  by  the  Act  of  1855.    A  person  who  occn- 


lOHBOir  OOirKTY—ATrrHOBITIBS  — Vestries 
and  Distriet  Boards — continued. 

pies  and  is  rated  in  respect  of  premises  of  in- 
sufficient value,  and  also  allows  himself  to  be 
rated  in  respect  of  other  premises,  a  dub,  which 
he  does  not  occupy,  is  not  qualified  as  a  vestry- 
man under  the  Act    Reg.  v.  Soutter 

[C.  A.  affirm.  Biy.  Gt  [1891]  1  a  B.  67 
[Note. — By  the  Local  Government  Act,  1894 
(56  <fc  57  Vict.  0,  73),  the  provisions  of  the  Metro- 
polis Management  Ad,  18o5,  as  io  the  qualifica- 
tion of  vestrymen  were  repealed  and  further  provi- 
sion made.] 

LONDON  COUNTT-^BVILDINGS. 

By  the  London  Building  Act,  1894  (57  &  58 
Vict,  c.  ocxHi,)^  the  Public  and  Local  Aats  afeet- 
ing  h^ildings  in  the  County  of  London  and  certain 
of  such  Ads  rdating  to  new  streets  were  eonsoli- 
daied  and  amended. 

Bequlaiiona  were  made  by  the  London  County 
Council  in  Nov.,  1894,  as  to  appUoaHons  for  sanc- 
tion or  consent  under  the  London  Buildina  Act, 
1894.  ^ 

Regulations  as  to  procedure  and  fees  wert  made 
by  the  Tribunal  of  Appeal  constituted  under  s,  184 
of  the  Act,  and  toere  approved  by  tJie  Lord  Clian- 
celloT  on  March  1, 1895. 

1.  —  Alterations  in  ''buildings'' —Notice  to 
'^adjoining  owner'']  A  tenant  of  rooms  in  a 
house  under  a  three  years'  agreement  is  an  '*  ad- 
joining owner ''  within  the  meaning  of  &  85  of 
the  Metropolitan  Building  Act,  1855,  and  as 
such  is  entitled  to  the  three  months'  notice 
before  the  "building  owner"  can  make  any 
alterations  which  afi'ect  his  premises.  Service 
of  the  notice  on  the  landlord  of  the  whole  house 
is  not  sufficient.    Filungham  v.  Wood 

[Chitty  1.  [1891]  1  Ch.  61 

[Sect,  85  of  tJie  Metropolis  Management  Act, 

1855,  was  repealed  and  further  provision  made  by 

the  London  Building  Act^  1894  (57  <fe  58  Vict, 

c.  ccxiii.\  s.  90.] 

2.  —  Building  line-— Architect— Certificate.] 
(a)  When  an  application  is  made  to  a  magistrate 
under  the  Metrop.  Management  Act,  1862,  s.  75, 
sub>s.  1,  for  an  order  to  demoUsh  a  building  on 
the  ground  that  it  is  beyond  the  line  decided  by 
the  superintending  architect  to  be  the  line  of 
building  of  the  street  in  which  the  building  is 
situate,  the  question  whether  the  building  is  in 
that  particular  street  of  which  the  Une  has  been 
so  laid  down  is  to  be  decided  by  the  superintend- 
ing architect's  certificate,  and  not  by  Uxe  magis- 
trate to  whom  the  application  is  made.  Allen 
V.  hoKDGs  County  Council 

[C.  A  [1896]  2  a  B.  687 
^b)  In  case  of  a  summons  for  infringing  on 
the  building  line,  the  fact  that  the  summons  was 
taken  out  before  the  date  of  the  architect's  certi- 
ficate as  to  what  the  line  of  buildings  was  does 
not  affect  the  validity  of  an  order  made  after  the 
issue  of  the  certificate.  Law  v.  London  County 
Council  -  -  C.  A.  [1896]  2  Q.  B.  677 
[affirm.  Div.  Gt.  [1896]  1  Q.  B.  916 

8,  —  Building  Une— Building  begun  before 
creation  of —Right  of  owner  to  continue — 25  dc  26 
Vict,  c,  102,  s,  75.1  (a)  A.  deposited  with  the 
vestry  plans  for  a  shop  adjoining  a  newly  laid  out 
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street,  and  made  the  footingB  for  the  external  walls 
on  two  sides  of  the  shop,  one  of  which  faced  the 
street,  and  raised  the  wall  to  12  ft.  on  that  side. 
At  that  date  there  were  no  other  buildings  on 
either  side  of  the  street.  Two  years  after  he 
bnilt  a  row  of  bnildings  on  the  same  side  of  the 
street  10  ft.  further  Iwick.  He  then  leased  the 
site  of  the  shop  to  B..  who  continued  the  erection 
of  the  shop  without  consent  of  the  London  Oounty 
Council.  Two  months  later  the  superintending 
architect  decided  that  the  buildingline  was  that 
of  the  row  of  houses : — Held,  by  C.  A.,  that  what 
B.'s  lessor  had  put  up  did  not  amount  to  a  build- 
ing structure  or  erection  within  s.  75  of  the 
Metropolis  Management  Act,  1862,  and  that 
B/s  acts  amounted  to  the  first  erection  of  such  a 
building,  and  that  an  order  that  B.  should 
demolish  so  much  of  the  building  as  he  had 
erected  in  front  of  the  building  line  was  rightly 
made. — 8emble(per  £sherM.R.  and  DaveyL.J.), 
that  the  s.  does  not  prevent  the  completion  of  a 
building  existing  in  an  unfinished  state  when 
the  building  line  is  established.      Wendon  v. 

LOSIDOK  COUKTT  OODNCIL 

[DlY.  Ct.  [1894]  1  Q.  B.  227 ; 
[C.  A.  [1894]  1  a  B.  812 

(b)  The  erection  of  a  building  in  front  of  the 
building  line  was  begun  in  1883,  abandoned  for  a 
while,  and  continued  in  1885.  Order  of  magis- 
trate for  demolition  held  valid.  Nathan  v.  Metbo- 

FOLITAN  BOABD  OF  WOBKS     [1894]  1  Q.  B.  280,  H. 

4.  — Building  line — ^^  Building,  structure,  or 
erection.**'}  The  question  whether  a  wall  is  a 
"building,  structure,  or  erection,'*  within  s.  75  of 
the  Metrop.  Management  Act,  1862,  depends  on 
the  height  of  the  wall  and  tbe  purpose  for  which 
it  is  buUt.  A  forecourt  of  a  house  had  been  for 
many  years  bounded  by  a  dwarf  wall  about  3  ft. 
high.  The  owner  pulled  this  down  and  built  a  wall 
11  ft.  high,  which  was  to  be  used  for  exhibiting 
advertisements  and  also  as  boundary  to  the  fore- 
court : — Held,  that  the  original  dwarf  wall  was 
not  a  "building,  structure,  or  erection,"  and 
that  so  long  as  it  existed  the  site  on  which  it 
stood  was  to  be  regarded  as  vacant  land;  but 
that  the  substituted  wall  was  a  building,  structure, 
or  erection,  and  that  the  magistrate  had  juris- 
diction to  order  its  demolition.  Lavy  v.  Lonix>n 
County  Council  -  Div.  Ct.  [1896]  1  Q.  B.  916 ; 
[affirm,  by  0.  A  [1896]  2  Q.  B.  677 

6.  —  Building  line  ^Intention  to  rebuild — 
25  &  26  Vict.  c.  102,  8.  75.]    A  new  liouse  had 
])een  built  on  the  site  of  some  old  buildings,  with 
an  open  space  in  front.     This  new  house  was 
pulled  down,  and  the  pltff.  wished  to  build  fresh 
houses  up  to  the  line  of  the  old  building : — Held, 
that  the  site  of  the  old  buildings  was  open  ground  I 
and  subject  to  &  75  of  the  Metropolis  Manage-  i 
ment  Act,  1862,  and  that  pltff.  must  conform  to  ! 
the  building  line  of   the  street.      Woblby  v.  | 
Vestby  or  St.  Maby  Abbotts,  EENSiNaTON         , 

[North  J.  [1892]  2  Ch.  404 

[Note  to  Nos.  3—5. — Sect,  lb  ^oca  repealed  and  , 
further  provision  made  hy  the  London  Building  i 
Act,  1894  (57  &  58  Vict.  c.  ecxiii.),  s.  22.] 

6.  —  Building  line  —  Lawful  projections — 
57  Geo.  3,  c.  xxix.  s.  72—18  &  19  Vict,  c.  120,  ! 
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s.  119—18  &  19  Vict,  c  122,  ».  26.]  F.  built  shojjs 
on  the  side  of  a  public  street  more  than  30  n. 
wide,  and  erected  pilasters  projecting  more  tha^& 
9  inches  beyond  the  bailding  line  on  to  the  foot- 
way.   For  this  he  was  convicted  under  s.  T2  of 
Michael  Angelo  Taylor's  Act:— Be^d,  that  the- 
oonviction  must  be  quashed  (1)  because  Michael 
Angelo  Taylor's  Act,  s.  72,  is  impliedly  repealed 
by  Metropolis  Management  Act,  185$.  s.   119  ; 
(2)  because  the  projections  complained  of 


authorized  by  s.  26  of  the  Metropolitan  Baild- 
ing Act,  1855.  FoBTESOUB  V.  Vestbt  or  St. 
Matthew,  Bethnal  Grebn 

[BiY.  Ct.  [1891]  2  Q.  B.  170 

[^Seet.  26  was  repealed  and  furtker  provision 
made  hy  the  London  Building  Act,  1894  (57  <St  5S 
Viet  c.  ecxiii.),  ss.  73, 164.] 

7.  —  Building  line — Pulling  down  huUdtnas 
— Time  for  making  complaint.']  The  six  months 
during  which  the  local  authority  cah  get  an  order 
for  pulling  down  buildings  erected  beyond  the 
building  line  begin  to  run  from  the  time  ^  hen  the 
builder  began  to  build  beyond  the  line  which  is 
afterwards  certified  to  be  tbe  building  line,  and 
not  from  the  date  on  which  the  architect  makes 
his  certificate.   London  County  Coxtnoil  v.  Cboss 

[C.  A  [1892]  W.  N.  80 

ISee  now  London  Building  Act,  1894  (57  &  58 
Vict.  c.  cexiii.),  s,  166,  ana  Lavy  v,  Londok 
County  Council,  Div.  Ct.  [1895]  1  Q.  B.  915 ; 
C.  A  [1895]  2  0.  B.  677,  above.  No.  4.] 

8.  —  Building  line— Special  Act— 25  d-  26 
Vict.  c.  102,  8.  85.]  Held,  that  the  provisions  of 
the  appellants'  special  Act,  relating  to  their 
powers  for  erecting  stations,  were  inconsistent 
with  those  of  s.  75  of  the  Metrop.  Management 
Act,  1862,  and  so  far  repealed  that  s.  The  magis- 
trate had  therefore  no  jurisdiction  to  make  an 
order  on  the  appellants  to  pull  down  so  much  of 
their  station  as  projected  beyond  the  "general 
line"  of  buildings.  City  and  South  Lokdok 
Railway  Co.  v.  London  County  Council 

[C.  A.  affirm.  Biv.  Ct.  [1891]  2  Q.  E  518 

[Sect  75  was  repealed  and  furVier  provision 
made  hy  the  London  Building  Act,  1894  (57  &  58 
Vict  c.  cexiii.),  ss.  22,  31.] 

9.  —  Notice  to  builder  to  conform  to  Act  — 
Order  of  magistrate  to  enforce  oomplianee—Com' 
pietion  of  building  betu>een  notice  and  order  — 
Jurisdiction— IS  dk  19  Vict.  c.  122,  ss.  45,46.]  A  jus- 
tice has  no  jurisdiction  to  make  an  order  under  the 
Metropolitan  Building  Act,  1855,  s.  46,  to  comply 
with  tlie  requisitions  of  a  notice  from  the  district 
surveyor  under  s.  45,  when  the  building  has  been 
completed  and  the  builder  has  given  up  posses- 
sion before  the  date  of  su^h  order,  although  the 
notice  was  served  on  the  builder  before  comple- 
tion.   W ALLEN  V.  Lister 

[Biv.  Ct.  [1894]  1  Q.  B.  812 

ISects.  45,  46  tcere  repealed  and  further  pro- 
vision  made  by  the  London  Building  Act,  1894, 
ss.  151,  152.] 

10.  —  (Janal — Building  "  used  for  the  pi*r- 
poses  "  of  the  canal— IS  &  19  Vict  a  122,  ss.  6, 38.] 
Held,  that  a  woodshed,  erected  by  a  canal  co.  on 
one  of  their  ji^harves  for  the  use  of  their  tenants, 
was  not  a  building  **  used  for  the  purposes  "  of 
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the  oanal  (s.  6)  so  as  to  exempt  the  co.,  before 
building  it,  from  the  obligations,  as  to  notices  to 
the  district  surveyor,  imposed  by  s.  88  of  the 
Metropolitan  Boilding  Act,  1855.  Goolev.  Loye- 
OROVE        -  -         JMt.  Ot  [1893]  2  Q.  B.  44 

[Note.  —  iSeci^.  6,  88,  o/  the  Metropolitan 
Buuding  Act^  1855,  were  repealed  and  further  pro- 
viHon  made  hy  the  London  Building  Aet^  1894 
(57  A  58  Vict.  c.  oexiiL),  m.  145,  201  (8).] 

11.  —  Completed  building — Offence — Notice — 
18  <£  19  Viet.  e.  122,  «.  45,  46, 105.]  A  building 
was  completed  withoat  the  proper  notices  to  the 
district  surreyor: — Beld,  that,  as  the  building 
was  completed,  s.  105  of  the  Metropolitan  Bdild- 
ing  Act,  1855,  did  not  enable  the  surveyor  to 
take  any  proceedings  under  ss.  45  and  46,  as 
these  68.  only  applied  to  buildings  in  the  course 
of  erection.    Smith  v.  Lego 

[DiY.  Ot.  [1893]  1  Q.  B.  998 

[iSecU.  45, 46, 195  of  the  Metropolitan  Building 
Act^  1855  were  repealed,  and/urtherprovision  made 
by  the  London  Building  Act,  1894  (57  A  58  Vict, 
c.  ocxiil),  M.  151, 152, 153»  198.] 

IS.  —  BangerauB  structure — JuriedicOon  of 
magietrate — Order  ^f  or  destruction — 18  A  19  Vict, 
c  122,  $.  78.]  A  justice  of  the  peaoe  has  juris- 
diction under  s.  78  of  the  Metropolitan  Building 
Act,  1855,  to  order  the  owner  of  a  dangerous 
struetun  to  take  down  or  secure  the  same,  even 
though  such  structure  is  not  adjacent  to  a  high- 
way and  therefore  not  dangerous  to  the  public. 
LoxDosr  GoxnTTT  Goitngil  v.  Hebbikg 

[DiY.  Ot.  [1894]  8  Q.  B.  588 

[Sect.  78  1MM  repealed  and  further  promeion 
moide  by  the  London  Building  Act,  1894  (57  d  58 
Viet.  0.  ocawtt.),  «.  107.] 

18.  —  Exemptions  from  Act  of  1894.]  The 
exemption  from  the  operation  of  the  London 
Building  Act,  1894  (57  &  58  Vict  c  ooxiii.), 
contained  in  &  212  of  that  Act  in  favour  of 
buildings  to  be  carried  out  under  any  contract 
entered  into  before  the  passing  of  the  Act  applies 
not  merely  to  buildioRS  to  w  erected  under  a 
contract  with  a  builder  according  to  definite 
plans  and  specifications^  but  also  to  buildings  to 
be  erected  under  an  agreement  for  the  develop- 
ment of  a  buUding  estate.    Tanneb  v,  Olbman 

[DiY.  Ct  [1895]  W.  H.  189  (7) 

14.  —  Height  of  buildings — Continuing  offence 
—25  d:  26  Vict.  o.  102, «.  85, 107.]  Bmldings  to 
a  prohibited  heieht  were  completed  in  Febu  1898. 
In  Dec.  1893  the  Gouutv  Gouncil  gave  writtoi 
notice  to  the  owner  that  he  would  be  held  liable 
to  penalties  if  the  building  were  oonUnued  at 
the  prohibited  height.  In  Mareh,  1891,  a  sum- 
mons for  these  penalties  was  taken  out : — Held, 
that  the  continuance  at  a  prohibited  height,  after 
notice,  of  a  bmlding  already  erected  was  a  con- 
tinuing offence  within  s.  85  of  the  MetropoliB 
Management  Act,  1862,  and  that  complaint  had 
been  made  within  six  months  next  after  the 
commission  or  discovery  of  the  ofience.  London 
County  Gouncil  v.  Woblet    -         -     DiY.  Ct. 

[  [1894]  8  0.  B.  886 

[Sect.  85  was  repealed  and  further  provision 
made  by  the  London  Building  Act,  1894  (57  &  58 
Vict.  e.  ecxiii.)f  s.  49.] 
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15.  —  Height  of  budidings —  Comer  house — 
25  (&  26  Vict.  e.  102,  s.  85.]  A  house  built  at  the 
comer  of  an  old  street  and  of  a  new  street  is 
'*  erected  on  the  side  of  a  new  street "  within  s.  85 
of  the  Metropolis  Management  Act,  1862,  although 
its  main  frontage  U  in  the  old  street.  London 
GouNTT  Gouncil  v,  Lawbance  &  Sons 

[[1898]  8  Q.  B.  888 
[Sect  85  was  repealed  and  further  provision 
made  by  the  London  Building  Act,  1894  (57  d:  58 
Viet.  c.  ccxiii.),  s.  47.] 

16.  —  Party-waU — Terrace  houses — Metropo- 
litan Building  Act,  1855,  ss.  3,  88.]  The  front  of 
the  deil.'s  house  was  set  back  behind  the  line  of 
the  pltff.'s  front  wall.  On  rebuilding  the  deft, 
claimed  the  side  wall  of  the  pltff.'s  nouse  as  a 
party-wall,  not  only  where  the  houses  touched 
(which  was  admittedX  but  also  where  tbe  wall 
projected  beyond  the  face  of  his  own  house  :— 
Hdd^  that  the  projecting  part  of  the  side  wall 
was  not  a  party-wall.  «iohn8ton  v.  Matpaib 
Pbopebty  Co.      -        Horth  J.  [1893]  W.  H.  78 

rSects.  8,  88  were  rtfoedUd  and  further  provision 
made  by  the  London  Building  Act,  1894  (57  ds  58 
Vict.  0.  eexiii.),  $s.  5,  88.] 

And  see  Pabtition,    7. 

17.  -^ Boof-'Ineombustible  materials— IS  ds  19 
Viet,  e.  122,  s.  19  (1).]  A  roof  covered  with 
materials  consisting  of  woven  iron  wire  coated  with 
an  oleaginous  compound,  held  not  to  be  covered 
with  an  '*  incombustible'*  material,  although  only 
the  coating  would  ignite  and  burn  away,  having 
the  wirework  uninjured.    Payne  v.  Wbiqbt 

[DiY.  Ot.  [1888]  1  Q.  B.  104;  appeal  dipmiMed 
[by  0.  A.  fiir  want  of  Jnrisdistion,  Fab.  1, 1898 
[Sect.  19  was  repealed  and  further  provision 

made  by  the  London  Building  Aet^  1894  (57  d:  58 

Viot.  0.  cexiii.\  s.  61.] 

18.  —  School  board  —  Bight  to  build  vfOhin 
prescribed  distance  of  centre  of  roadway-Al  A  42 
Vict.  0.  82,  $s,  4,  6.]  The  London  School  Board 
held  to  be  entitled  to  build  on  land  they  had 
acquired  under  a  provisional  order  (duly  con- 
firmed) within  20  feet  of  the  centre  of  a  road- 
way :  ss.  4,  6  of  the  Metropolitan  Buildinfi^  Acta 
(Amendment)  Act,  1878,  being  overridden  by  the 
special  Act.  London  Gountt  Gouncil  v.  School 
BoABD  YOB  London     DIy.  Ct  [1898]  8  Q.  B.  606 

\_Sects.  4,  6  are  repealed  and  further  provision 
made  by  the  London  Building  Act,  1894  (57  A  58 
Vict.  c.  ccxiiu\  ss.  5  (3),  (4),  (5),  13, 16, 17,  21.] 

19.  —  Surveyor's  fees— Ftats—lS  d:  19  Viet, 
e.  122,  M.  49-n51.]  HM^  that  separate  seta  of 
chambers  under  one  roof  are  not  buildings  within 
Soh.  IL,  Pt.  L,  of  the  Metropolitan  Building 
Act,  1855,  so  as  to  enable  the  district  surveyor  to 
charge  a  separate  fee  for  each  set  of  chambers. 
MoiB  V.  WiLLUois  -     0.  A.  aflirm.  DiY.  Ot. 

[  [1898]  1 Q.  B.  864 

[Sects.  49-^1  and  (he  Schedule  are  repealed  and 

furwer  provision  made  by  the  London  Building 

Act,  1894  (57  &  58  Viet,  c,    oexiii,\  s.  74  (3X 

Sch.  IIL} 

80.  —  '*  Wooden  strualure  or  erection  of  a 
moveable  or  temporary  character  " — 15  ds  46  Viet, 
e,  14,  f.  18.]  (a)  a  bungalow  of  wood  and  corru- 
gated iron  was  erected  on  a  piece  of  ground  for 

Q 
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exhibition  and  sale,  but  was  not  thei«  uaed  or 
occupied,  or  intended  to  be  bo  : — Held,  that  it  waa 
not  a  *^  wooden  struchue  or  erection  of  a  moveable 
or  temporary  character  "  within  s.  18  of  the  Metro- 
polis Management  and  Building  Acts  (Amend- 
ment Act),  1882,  and  did  not  require  a  licence  from 
the  GouQty  Council.  Lqndo!;  County  Council 
t;.  UuMFBBETfi,  Ld.  Div.  Ct  [1804]  2  Q.  B.  756 
(b)  a  wooden  building  on  wheels  and  roofed 
with  sine  used  as  a  foi^man's  office  during  build- 
ing operations,  and  as  a  pay  office  in  the  builder's 
yard  when  not  so  used : — Meld,iiot  to  bs  a  **  wooden 
structure  or  erection  of  a  moveable  or  temporary 
character  "  within  s.  13  of  the  Act  of  1882,  so  as 
to  require  a  licence,  London  County  Council 
t7.  Peabce    -  •     Div.  Ct.  [1892]  2  Q.  B,  109 

ISeet.  13  toas  repealed  and  further  provtBton 
madeby  the  Londoniuiiding  Act,  1891,  a.  84.] 

lOKBOir  COUNTY— BBAIKAGE  AKB  8EWEB- 
AGE. 

''Drain'*  or  ''JSeioer,"  col.  451. 

Pollution  by  Sewage^  coL  452. 

JRateahHity  of  Sewere,  eol  452. 

Drain  or  Sewer. 

1.  —  Drain  or  sewer — Liability  to  repair,"] 
(a)  Where  a  builder  unlawfully,  in  1887,  built 
four  honsos  drained  into  one  construction,  and 
<siibBequently  sold  them  to  different  persons : — 
Heldj  that  the  purchasers  were  not  estopped  from 
^letting  up  that  the  construction  was  a  '^  sewer  " 
Within  s.  250  and  not  a  drain,  and  that  the  duty 
of  repairing  lay  on  the  sanitary  authority.  Kbb- 
fifSAW  V.  Tatlob   -     Biv.  Ct  [1885]  2  Q.  B.  808 ; 

[affirm,  by  a  A.  [1806]  2  Q.  B.  471 

[Tkie  case  uhu  followed  in  Florence  «.  Pad- 
DiNOTON  Yestby,  [1$96]  W.  K.  148  (9).] 

(b)  In  1894  the  plaintiff  had  purchased  two 
freehold  hoases  in  Paddington ;  shortly  after- 
wards he  received  from  the  defendants  a  notice 
to  repair  a  defective  drain; 'the  plaintiff  accord- 
ingly opened  up  his  drain,  when  he  for  the  first 
time  discovered  that  it  had  been  connected  with 
and  received  the  drainage  from  other  premises  at 
the  rear,  belonging  to  a  different  owner.  The 
plaintiff  thereupon  claimed  repayment  by  the 
•defendants  of  what  he  had  expended  upon  the 
work,  on  the  ground  that  the  drain  was  a  **  sewer  " 
within  the  meaning  of  the  Local  Management 
Act,  1855.  It  appeared  that  the  connection  with 
the  plaintiff's  drain  had  been  made  some  thirty 
years  ago,  without  the  authority  of  the  vestry, 
•cmd  that  the  plaintiff  when  he  purchased  had 
made  no  special  inquiry  as  to  the  drainage: — 
Held^  that  the  plaintiff's  drain  was  a  **  sewer," 
«nd  that  he  was  entitled  to  be  repaid  the  money 
he  bad  expended  in  repairing  it.  Flobenob  v. 
PADDnroTON  Vebtby    - 

[Chitty  J.  [1895]  W.  K.  148  (9) 

2.  —  Premises  within  the  same  curtilage.'] 

(a)  p.  owned  two  blocks  of  apartments  divided 
by  a  causeway  20  ft.  wide,  of  which  one  end  was 
closed  by  a  wall  and  the  other  opened  into  a 
public  thoroughfare.  Access  to  one  block  was  ttom 
the  causeway — to  the  other  fiom  the  street ;  in  the 
causeway  was  a  dustbin  for  the  conunon  use  of 
the  apartments.    The  premises  were  drained  by 


LOEBOE  coinmr— BBAiHAfls  .um  tmw^sB^ 

AGE — continued. 

branch  drains  from  the  several  apartments  run* 
ning  into  a  main  drain  which  ran  into  a  sewer : — 
HMf  that  the  two  blocks  were  premises  within 
the  same  curtilage,  and  the  main  drain  was  there- 
fore a  "  drain  "  and  not  a  "  sewer  "  within  s.  250. 
Pilbbow  v.  St.  Lbonabd,  SHO^fEDrroH  (Vestby) 
[  [1895]  1  Q.  B.  33  (affirm,  by  C.  A.,  Blgby  L J. 
[dissent) ;  C.  A.  [1895]  1  0.  B.  433 

(b)  B.  owned  an  arcade  consisting  of  a  central 
passage  with  shops  and  houses  on  both  sides. 
There  was  no  right  of  way  along  the  passage, 
which  was  roofed  and  closed  by  gates  at  either 
end.  The  premises  were  drained  by  a  construc- 
tion which  ran  down  the  centre  and  received  in 
its  course  the  drainage  of  the  houses : — Held^  that 
the  construction  was  not  a  drain  '*  used  for  the 
drainage  of  premises  within  the  same  curtilage," 
and  was  therefore  a  *'  sewer  **  within  s.  250  and 
not  a  **  drain,"  and  was  vested  in  and  repair- 
able by  the  vestry.  8t.  MABTiN-ur-THB-FisLDs 
(Ybbtbt)  v.  Bibd  -         -     C.  A.  affirm.  Biv.  Ct. 

[  [1895]  1  a.  B.  428 
PonutioB  by  Sewage. 

Pollution  of  river — Order  to  vestry  to  con- 
struct  —  Powers  of  County  Council.]  Certain 
houses  being  drained  directly  into  the  Thames, 
the  London  County  Council,  in  order  to  prevent 
the  continued  pollution  of  the  river,  purporting 
to  act  under  s.  188  of  the  Metrop.  Management 
Act,  1855,  made  an  order  upon  the  vestry  of  the 
parish  in  which  the  houses  were  situate  to  make 
a  new  sewer  according  to  a  specified  plan  to  carry 
the  drainage  of  the  houses  into  the  nearest  main 
sewer: — JSsId,  that  the  Council  hod  no  power 
under  s.  138  to  make  the  order.  Reg.  v.  St. 
Gboboe,  Hanoveb  Squabe  (Vestby) 

[BlY.  Ct.  [1895]  2  0.  B.  875 

Bataability  of  Sewers. 

1.  —  Pumping  station.]  The  London  County 
Council  were  owners  of  land  on  which  were  a 

I  pumping-station  and  otlier  works,  occupied  and 
used  as  a  necessary  part  of  the  metrop.  sewage 
system,  and  to  enable  them  to  perform  statatory 
duties.  The  land  and  works  used  as  part  of  the 
sewage  system  were  incapable  of  earning  a  profit. 
If  the  land,  &c.,  had  been  in  the  hands  of  a 
private  person,  the  council  would  have  been  will- 
ing to  pay  a  rent  for  the  same  as  part  of  the 
sewage  system  sufficient  to  support  the  value  at 

'  which  the  land  was. rated;  but  in  the  hands  of 
anyone  else,  for  any  other  purpose,  tib.e  rateable 
value  would  be  lower.  The  council  were  also 
owners  of  out£all  sewers  constructed  above  ground 
in  an  embankment  erected  on  ground  purchased 
for  the  purpose  and  previously  rated  :—Held,  (1) 
that  the  true  test  of  beneficial  occupation  is  not 
whether  a  profit  can  be  made,  but  whether  the 
occupation  is  of  value.  That  even  if  the  council 
coulo  not  legally  be  tenants,  they  could  be  con- 
sidered as  hypothetical  tenants,  (2)  that  the 
pumping  station  and  works  and  the  outfall  sewers 
were  rateable  to  the  poor-rate,  and  that  the  ikisess^ 
ment  was  made  on  the  true  principle. 

(a)  London  Cuuntt  Council  v.  Assessment 
Committee  of  St.  Geobgb's  Union 

[H.  L.  (E.)  [1893]  A  C.  508 
[revers.  C.  A  [1893]  1  Q.  B.  210 
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(B)  London  (Dotjittt  Council  «.  Ovebssbba, 
Ac  t  OF  Ebitd    >•         -     H.  L  (£.)  ai&rm.  C.  A 

[  [IBM]  A  C.  688 

(C)  CHUBCffWABDENS,    &0.,    OF    WbST    HaM    r. 

London  County  CounciIi     -     H.  L.  (B.)  [1898] 
[A.  0.  662 ;  reyen.  C.  A  [1892]  Q.  B.  44 

2.  —  Sevoera.'}  DeoidoDB  as  to  the  rateability 
of  sewers  discussed  by  Lord  Herscbell.  London 
County  Council  v.  Oyebseebs  of  Ebith 

[H.  L.  (S.)  [1888]  A.  C.  662,  at  p.  698 

And  see  Bates— Bateable  Ooonpation. 

LOHBOII  OOinrTT— XTTSIO  AHB  BAjroiir&. 

Regulations  were  made  by  the  London  County 
CouneU  on  Feb.  9, 1892,  tfnddr  41  (ft  42  VicL  e.  82, 
es.  11, 12, 13,  vfUh  respect  to  the  requirements  for 
the  protection  from  fire  of  theatres^  houseSf  rooms^ 
<ind  other  places  of  pMic  resort  udthin  (^le  County 
of  London. 

House  hept  open  for — Certificate — Buildings — 
41  dh  42  Viet.  e.  32,  s.  12.]  The  Metropolis 
Management,  &c..  Act,  1878,  s.  12,  which  requires, 
for  houses,  &c.,  kept  open  for  dancing  or  music,  a 
certificate  from  the  London  County  Council  that 
such  house  is  in  accordance  with  tne  regulations 
as  to  construction  made  by  the  council  in  pursu- 
ance of  the  Act,  applies  to  houses  not  actually 
licensed  under  25  Geo.  2,  c.  36,  or  6  A  7  Vict, 
c.  68.    Reg.  v.  Hannay  -         -     Div.  Ct. 

[  [1891]  8  0.  B.  709 

XOKDOir  COUHTY— innSANCES  AKB  SANITA- 
TIOH, 

By  the  Publio  Health  (London)  Act,  1891, 
Amendment  Act,  1893  (54  A  55  Viet.  c.  76),  ihe 
latcs  relating  to  Publio  Health  in  London  were  con- 
solidated and  amended 

By  the  Pubtic  Health  (London)  Act,  1893 
<56  ik  57  Vict.  0,  47),  the  Public  HeaUh  (London) 
Act,  1891,  iixis  amended. 

By-laws  were  made  by  the  London  County 
Omnca  under  s.  16  (1)  of  the  PMic  Health 
(London)  Act^  1891,  a«  to  the  carriage  of  offensive 
fsecal  or  noxious  matter  through  the  streets,  and  as 
to  the  removal  of  dust  and  refuse,  and  were  con- 
firmed  by  the  Local  Oooemment  Board  on  June  28, 
1893. 

By-laws  were  made  by  the  London  County 
Council  under  s.  89  (1)  of  the  PMio  Health 
(London)  Act,  1891,  as  to  water-dosets,  ashpits,  Ac, 
and  were  alloioed  by  the  Local  Government  Board 
June  28, 1893. 

1.  —  Expenses  of  abating  nuisance.']  A  tenant 
from  year  to  year  held  entiued  under  s.  11  of  the 
Public  Health  (London)  Act,  1891,  to  reoover 
from  the  owner  the  costs  and  expenses  of  abating 
a  nuisance  arising  from  a  structural  defect  in 
house  drain,  though  no  notice  under  s.  4  (8)  of 
the  Public  Health  (London)  Act,  1891,  as  to 
defects  of  a  structural  character  had  been  served 
on  the  owner  and  no  *' nuisance  order"  had  been 
obtained  from  the  sanitary  authority  under  s.  5. 
Oebhardt  v.  SAUin)BBS  -         -         *     Biy.  Ct. 

[  [1898]  8  Q.  B.  468 

But  see  Landlord  and  Tenant — ^Lbase. 

10. 

8.  —  Foreshore  of  navigable  river — Liability  of 

\ 
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owner  of  foreshore  to  abate  nuisajice.']  Sect.  4  (1) 
of  the  Public  Health  (Loudon)  Act,  1891.  must 
be  read  with  the  proviso  in  s.  4  (3)  (b).  Where 
the  person  causing  the  nuisance  cannot  be  found, 
the  liability  of  the  owner  of  the  premises  to  abate 
it  only  arises  where  it  is  sliewn  that  it  continues 
by  his  act,  dt;fault,  or  sufferance.  Under  their 
Acts  the  Thames  Conservancy  are  owners  of  the 
soil  and  subsoil  of  the  river  for  certain  specified 
purposes  only,  and  are  not  owners  for  the  pur- 
|X)ses  of  s.  4  of  the  Publio  Health  (London)  Act, 
189  L.  Thames  Conservancy  t.  London  Port 
Sanitaby  Authobity  Biy.  Ct.  [1894]  1  Q.  B.  647 

[The  Thames  Conservancy  Ads  were  repealed 
and  oonsdidated  by  the'  Thames  Conservancy  Ad, 
1894  (57  &  58  Vid.  c.  dxxxHi.).] 

8.  —  Scavenging — Befuse  of  trade — 18  <fe  19 
Vid.  c.  120,  s.  155.J  Clinkers  from  the  furnaces 
of  a  hotel,  used  for  electric  lighting,  warming, 
and  cooking,  are  not  *' refuse  of  a  trade,  manu- 
facture, or  business  "  within  s.  155,  and  therefore 
the  scavengers  are  bound  to  remove  them  with- 
out payment.  Vestry  of  St.  Martin's-in-the- 
FiELDS  V.  QoBDON         -     C.  A.  [1891]  1  Q.  B.  61 

[Sect.  155  of  the  Mdropolis  Management  Ad, 
1855,  teas  repealed  and  further  provision  made  by 
Vie  Public  Health  (London)  Ad,  18^1,  «.  33] 

4.  —  Scavenging — Bemoval  of  stred  refuse — 
Snow — Liability  to  adian.]  Sect.  29  of  the  Public 
Health  (London)  Act,  1891,  does  not  give  any 
right  of  action  to  a  person  suffering  special 
damage  from  a  breach  of  tlie  duty  of  the  sanitary 
authority  to  remove  street  refuse.  Saundbbs 
V.  Holbobn  District  Boabd  of  Wobks 

[Biy.  Ct.  [1896]  1  Q.  B.  64 

6.  —  Offensive  trade — Notiee-^Condition  pre- 
cedent.'] Sect.  4  of  the  Public  Health  (London) 
Act,  1891,  applies  only  to  the  classes  of  nuisances 
enumerated  in  s.  2,  and  not  to  the  nuisances 
arising  from  offensive  trades  dealt  with  by  s.  21. 
A  service  of  a  notice  requiring  the  abatement  of 
a  nuisance  is  not  a  condition  precedent  to  the 
juribdiotion  of  a  magistrate  to  hear  a  complaint 
as  to  a  nuisance  arising  from  an  offensive  trade. 
BiBD  V.  St.  Maby  Abbotts,  Kensington  (Vestry) 

[Biy.  Ct.  [1896]  1  Q.  B.  912 

6.  —  **  Owner  " — Premises  nd  Id  aiara4ili''reint 
— Sub-lease.]  Where  the  lessee  of  premises  not  let 
at  a  rack-rent  has  sub-let  them  for  his  whole  term 
lees  a  few  days,  the  rent  reserved  and  the  cove- 
nants being  the  same  as  in  the  original  lease,  the 
sub-lessee  and  not  the  lessee  is  the  **  owner "  of 
the  premises  within  s.  141  of  the  Publio  HealtJi 
(London)  Act,  1891.  Truman,  Hanbury,  Bux- 
ton &  Co.  V.  Kerslake  -         -         -     Blv,  Ct. 

[  [1894]  2  Q.  B.  774 
And  see  No.  2,  above, 

7.  —  **  Owner  ''-^Procedure — Summons — Ser- 
vice.] A  summons  to  answer  a  complaint  by  a 
sanitary  authority  to  a  petty  sessional  court 
under  s.  4  ^2)  of  the  Public  H^lth  (London)  Act, 
1891,  alleging  the  existence  of  a  nuisance  on  pre- 
m'ses,  is  good  in  form  though  it  is  addressed  to 
**  the  owner "  of  the  premises  (describing  them) 
merely  without  further  name  or  description.  Such 
a  summons  is  a  document  within  s.  128  of  the 
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TIOIS— continued. 
Act,  and  may  be  properly  served  by  deliyerlng  it 
to  some  person  on  the  premises.    Beg.  v.  Head 

[Div.  Ct.  [1894]  2  Q.  B.  194 

8.  —  Untound  fruit — Found  in  the  poueasion 
of  any  perton — Public  Health  (London)  Act^  189  L, 
«.  47  (8).]  A.  sold  walnnts  which  tnmed  ont  to 
be  unsound.  A  notice  was  posted  in  his  shop  to 
the  effect  that  the  walnuts  were  sold  on  the 
condition  that  the  buyer  should  sort  them  and 
destroy  any  which  were  unsound.  A.  was  charged 
under  s.  47,sub-8. 3,  of  the  Public  Health  (London) 
Act,  1891,  and  elected  to  be  tried  on  indictment 
The  jury  were  directed  to  find  him  guilty  if  he 
sold  tlie  walnuts  when  unfit  for  the  food  of  man, 
unless  he  proved  that  he  did  not  know  and  had 
no  reason  to  believe  they  were  so.  and  were  told 
to  disregard  the  printed  notice : — Held,,  by  C.  C.  R. 
(Mathew  J.  dissent),  that  the  conviction  must  be 
quashed : — Held,  by  C.  G.  B.  (Mathew  J.  dissent.), 
tnat  the  vendor  can  only  be  convicted  under 
sub-8.  S  where  the  article  is  liable  to  be  seized 
afttr  it  has  got  into  the  possession  of  the  pur- 
chaser:— Heidt  by  Hawkins,  Grantham,  Charles, 
Lawrance,  Wright,  Bruce,  and  Kennedy  JJ.,  that 
tlie  jury  should  have  b€«n  asked  whether  the 
sale  was  subject  to  the  notice,  and  whether  the 
walnuts  were  sold  for  tlie  food  of  man : — Held,  by 
Mathew  and  Cave  JJ.,  that  assuming  the  notice 
was  embodied  in  the  contract  of  sale,  that  A.  was 
not  thereby  relieved  from  the  duty  imnosed  by 
the  snb-s.,  and  that  the  jury  should  not  oe  asked 
whether  the  walnuts  were  sold  for  the  food  of 
man : — Held,  by  Mathew  J.,  that  when  A.  sold 
the  walnuts  they  were  sold  to  be  used  for  food 
when  unsound,  and  were,  therefore,  liable  to  be 
seized  under  the  sub-s.,  and  that  the  conviction 
should  be  affirmed.    Bko.  v.  Dennis 

[0.  C.  B.  [1894]  8  Q.  B.  458 

9.  —  Unsound  meat — Not  exposed  for  sale — 
26  &  27  Vict.  e.  117,«.  2.]  A  person  sending  bad 
meat  to  market  cannot  be  convicted  under  the 
Nuisances  Bemoval  Act,  1883,  s.  2,  unless  the 
meat  has  been  actually  exposed  for  sale ;  mere 
ownership  of  the  meat  is  not  sufficient  Bablow 
V.  TxBRETT  -  -     Div.  Ot.  [1891]  9  Q.  B.  107 

[Note. — Sect.  2  was  repealed  and  further  pro- 
vision made  hy  the  Public  Health  {London)  Act, 
1891  (54  d:  55  VicL  e.  76),  ».  47.] 

See  alto  Nui^ANCE^What  amoimts  to. 
14, 15. 
L019B0H  OOUBTT— BATES. 

^y  the  London  Equalisation  of  Rates  Act,  1894 
(57  &  58  Vict,  c.  53),  a  general  rate  for  cUl  London 
vxu  imposed  for  the  purpose  of,  to  some  extent, 
equalising  the  rates  of  sanitary  authorities. 

Order  of  Loc.  Govt,  Bd.  dated  Oct.  19,  1894, 
prescribing  form  of  precept  under  s»  2  of  the  Act. 
8t  B.  ft  0. 1894,  No.  737,  p.  228. 

Order  of  Loc.  Govt.  Bd,  dated  Sept.  5,  1895, 
prescribing  forms  of  contribution  orders,  demand 
notes,  and  receipts.  St.  B.  &  0.  1895,  Bo.  212. 
Price  id. 

1.  —  London  County  Council — Land  held  for 
use  of  the  ottWtc]  The  London  County  Council 
are  rateable  for  the  relief  of  the  poor  m  respect 
of  land  and  buildings  acquired  and  held  by  them 


LOBDOB  0OUBTT-- BAXBa— ^ofUtfMMd. 

•  « 

for  the  use  of  the  public  under  the  London 
Council  (General  Powers)  Act,  1890  (53  &  54 
Vict  0.  ocxliu.).  London  CJopNTY  Council  v. 
Cbubchwabdens  and  Ovebseeks  of  Lambeth 

[IHy.  Ct.  [1895]  2  Q.  B.  511 

S.  —  Procedure  for  recovery  of  rales — 18  ^JE;  1 9 
Vict.  c.  120,  s.  161.]  The  Summary  Jurisdiction 
Acts,  1879  and  1884,  and  the  Interpretation  Act, 
1889,  have  not  had  the  effect  of  superseding  the 
remedy — namely,  by  distress  and  imprisonment 
in  default  of  a  sufficient  distress — for  tne  recovery 
of  local  rates  recoverable,  under  s.  161  of  the 
Metropolis  Management  Act,  1855,  in  the  samo 
manner  as  poor-rates.    In  re  Elizabeth  Allen 

[Div.  Ct  [1894]  2  Q.  B.  924 

LOBBOB  COBBTY  —  8TBBBT6  ABD  HieK- 
WAT8. 
1.  —  Flagging  footway — ApportionmffU  of 
expenses  53  ds  54  Ftct  0.  54,  s.  l.J  The  cost  of 
flagging  a  footway  under  s.  1  of  the  Metrofwlis 
Management  Act  1862,  Amendment  Act  1890, 
should  be  apportioned  between  the  owners  on 
both  sides  of  the  road,  or  on  both  sides  of  the 
section  of  the  road  in  which  the  footway  is 
situate,  subject  to  the  proviso  in  s.  1  as  to  charg- 
ing houses  at  a  greater  rate  than  land.   Padding- 

TON  (YEaTBY  OF)  V.  NOBTH  MeTBOPOLITAN  BaIL- 

WAY  AND  Canal  Co.     IHt.  Ct.  [1884]  1  0.  B.  683 

S.  —  Flagging  footaay — Appottiermeni  of 
expenses  —  Frontager  —  Open  spaees  —  Oumer — 
53  (&  54  Viet.  e.  54,  «.  1.]  A  vestry  acquired  an 
open  space  in  a  square,  the  roads  in  which  were 
streets  within  the  Metropolis  Management  Acts, 
by  assignment  of  a  lease.  The  vestiy  were  to  use 
the  spaoe  as  a  public  garden,  and  on  failure  to 
so  use  it  to  re-assign : — Held,  that  the  vestiy  was 
the  *' owner"  of  the  open  space,  and  chargeable 
with  a  proportion  of  expenses  of  flagging  the 
footway  of  the  roads.  8t.  Mabt,  Islington 
(Vestbt)  v.  Cobbett    m?.  Ct  [1895]  1  Q.  B.  869 

8.  —  New  street — Church  site  —  Paving  — 
18  &  19  Vict.  e.  120,  ss.  105,  250;  25  A  26  Vict. 
c.  102.]  Where  part  of  the  site  of  a  church  is 
consecrated,  the  whole  freehold  of  the  site  rests, 
under  s.  IS  of  the  Church  Building  Act  1845,  in 
the  incumbent:  the  Eccles.  Commrs.  thereupon 
cease  to  be  owners,  and  are  not  liable  to  con- 
tribute towards  the  cost  of  paving  a  new  street. 
Board  of  Wobks  fob  Plumstead  District  r. 
Egclesiastical  C0MMI68IONEB8  FOR  England 

[BIT.  Ct  [1891]  2  0.  B.  861 

4.  —  New  street  —  Expenses  of  paving  — 
"  Owners  of  land " — Cemetery  €0."]  A  cemetery 
oa  were  by  statute  prohibited  from  selling  any 
of  their  consecrated  land,  but  were  empowered  to 
make  profits  by  selling  exclusive  rights  of  burial. 
A  new  street  was  made  abutting  on  the  conse- 
crated part  of  the  cemetery  :—Held,  that  the  co. 
were  owners  of  land  within  the  definition  of 
s.  250  of  the  Metropolis  Management  Act,  1855, 
and  were  liable  to  contribute  to  the  expenses  of 
paving  the  new  street.  St.  Giles,  Cambebwell 
(Vebtby)  v.  London  Cemeteby  Ca 

[BlY.  Ct.  [1894]  1  Q.  B.  699 

5.  —  New  street — Excavation — 53  d:  54  T7c^ 
c.  66.]  Under  s.  6  of  the  Metropolis  Managemeut 
Amendment  Act,  1 890,  where  a  street  has  been  laid 
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WAYB—ixnUinued, 
out  or  is  iDtended  to  be  laid  oat  on  land  on  which 
BO  excavation  haa  as  yet  taken  place,  the  vestry  or 
district  board  has  no  power  absolntely  to  prohibit 
excavation  to  a  mater  extent  than  that  allowed 
by  the  saving  olanse,  but  can  onlv  impose  con- 
ditions as  to  the  levelling  and  maMng  a  proper 
foundation  for  the  street.  Wandbwobth  Distbiot 
BoABD  V.  BiBD       -     Bit.  Gt  [1892]  1  Q.  B.  481 

6.  —  "^euj  Hreet^'—Paving—lS  &  19  FiW. 
0.  120,  f.  105;  25  (ft  26  Ftcf.  c.  102,  s.  112.] 
Question  whether  roadway  and  an  ancient  foot- 
path formed  a  **new  street"  so  as  to  make 
adjoining  ownera  liable  for  paving  expenses. 
The  maintenance  of  the  roadway  had  not  been 
taken  over  before  Jan.  1,  1856,  and  neither 
roadway  nor  footpath  had  been  .since  taken  over 
by  the  road  anthority,  bnt  the  vestry  had  from 
time  to  time  temporarily  repaired  the  footway  by 
tar-paving  it: — M.M^  that  both  roadway  and 
footpath  formed  a  **n6W  street"  within  s.  112  of 
the  Metropolis  Management  Act,  1862.  Wilson 
V,  Ybstbt  of  St.  Giles,  Gambbbwell 

[BIT.  Gt.  [1898]  1  Q.  B.  1 

7.  —  «iV«aT  •trarf"— Pamnflf— 18  <fe  19  Yict 
e.  120,  t,  155 ;  25  d;  26  Vict,  c.  102,  «.  112.]  An 
ancient  country  highway  which  became  a  '*  new 
street"  in  the  popular  sense,  by  tiie  erection  of 
boildings  fronting  it  about  1855,  is  within  s,  105 
of  the  Metropolis  Management  Act,  1855,  and 
the  expenses  of  paving  it  may  bo  charged  on  the 
owners.  Vestbt  of  St.  Qiles,  Cambebwell  v. 
Obtstal  Palace  Ck>.         C.  A.  [1892]  8  Q.  B.  88 

8.  —  "  New  Ureet  "—Partng— 18  A  19  Viet, 
<j.  120,  B.  105;  25  <fe  26  Vict.  o.  102,  8.  77.]  The 
apportionment  by  a  district  board  of  works,  under 
8.  77  of  the  Metropolis  Management  Act,  1862, 
of  their  expensee,  under  s.  105  of  the  Metropolis 
Management  Act,  lh=55,  in  paving  a  new  street  is 
not  conclusive  for  all  purposes.  On  the  hearing 
of  a  summons  against  an  owner  to  enforce  pay- 
ment of  his  apportioned  share  of  sucli  expenses, 
evidence  may  be  given  that  the  alleged  amount 
has  not  been  actually  expended,  or  that  it  in* 
eludes  other  than  paving  expenses..  Reo.  v. 
Mabshau       ...     [1892]  1  Q.  B.  871 

[iSee  dbtervatiom  on  this  case  in  Stboud  v.. 
Wandsworth  Distbict  Boabd,  C.  A.  [1894] 
2  Q.  B.  1,  No.  15,  562010.] 

9.  —  New  street — Paving  expentea — Frontager 
— Apportionment.']  A  rood,  wliich  was  a  turnpike 
road  do^n  to  1865  and  previously  to  18'J9  of  a 
rural  character,  subsequently  became  a  new  street 
in  the  ordinary  sense  of  the  term  by  the  erection  of 
buildings  alongside  it : — Held^  that  it  was  within 
the  terms  of  h.  105  of  the  Metropolis  Manage- 
ment Act,  1855,  and  ihat  therefore  the  district 
buard  might  pave  it  under  that  section  and 
charge  the  expenses  upon  the  frontagers.  Held, 
itIbo,  that  the  fa<it  that  slight  temporary  repairs 
}iad  been  previously  done  by  the  district  board  to 
the  footway  of  the  road  by  tar-painting  it  did  not 
prevent  them  from  exercising  the  powers  g^ven 
by  the  section.  SemUe,  by  A^  L.  Smith  and 
Rigby  L.JJ.,  that  the  commrs.,  trustees,  and  other 
authorities  referred  to  by  s.  1 12  of  the  Act  of  1862 
Hre  authorities  having  control  of  the  pavements 
or  highways  generally  in  the  parish  or  place, 
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and  do  not  include  turnpike  trustees.    Dayis  v, 
Gbeenwich  Distbict  Boabd  of  Wobks 

[C.  A.  [1896]  9  0.  B.  819 

10.  —  New  street — Paving  CTrpensee — Frontager 
— Mode  of  apportionment.]  (a)  The  principle  on 
which  the  expenses  of  paving  a  new  street  have 
bet-n  apportioned  by  a  district  board  amongst  the 
owners  liable  in  respect  thereof  cannot  be  ques- 
tioued  in  any  Court  Davis  v,  Gbeenwich  Dis- 
tbict Boabd  of  Wobkb     G.  A.  [1890]  9  Q.  B.  919 

(b)  In  making,  under  s.  77  of  the  Metropolis 
Management  Amendment  Act,  1862,  an  appor- 
tionment of  the  expenses,  or  estimated  expenses, 
of  paving  a  new  street,  the  local  authority  is  not 
bound  to  charge  the  owners  of  land  bounding  on 
such  street  rateably  inter  ne,  according  to  fronta^ 
or  otherwise,  and  the  apportionment  cannot,  in 
the  absence  of  mala  fides,  be  questioned.  Metbo- 
FOUTAN  Distbict  Bailwat  Go.  v.  Fulham  Ybstby 

[C.  A  [1895]  9  Q.  B.  44S 

11.  —  Obstrualion — Costemumgers-^l  Geo.  8, 
0.  xxix.,  s.  65.]  Sect.  65  of  Michael  Angelo 
Taylor*s  Act,whidh  empowers  vestries  to  proMHSd 
sommarily  against  obstructions  in  streets  by 
banows,  stalls,  &c.,  is  impliedly  repealed  by  the 
Metropolitan  Streets  Acts,  1867  (80  ft  81  Vict, 
a  184,  s.  6,  and  81  &  82  Vict.  o.  5,  s.  1).  SuiOfEBS 
V.  UoLBOBN  Distbict  Boabd  of  Wobks 

[Biv.  Ct  [1898]  1  0.  B.  619 
But  see  next  ease. 

19.  —  Obstruction — Costermongers — 57  Oeo.  8, 
0.  xxix.y  s.  65.]  Sect.  65  of  Michael  Angelo 
Taylor*s  Act  is  not  repealed  as  to  costermongers 
by  the  Metropolitan  Streets  Act,  1867,  s.  6,  and 
the  Amendment  Act  of  1867,  s.  1 :— iTeM,  also 
(Kay  L. J.  dissent.),  that  so  long  as  oostermongerd 
conform  to  the  police  regs.,  they  could  not  be 
interfered  with  under  Michael  Angelo  Tayk>r'» 
Act ;  but  if  they  violated  the  regs.,  they  could  be 
proceeded  against  under  that  Aci^  or  the  Act  of 
1867.  Reef  v.  St.  Maby  Newinoton  VEaTBT. 
Austin  v.  St.  Maby  Newington  Vestby 

[C.  A.  [1694]  9  Q.  B.  524 

18.  —  Obstruction — Hanging  out  arHeies  in 
front  of  hotue'—57  Geo.  3,  c.  xxix.]  Sect  65  of 
Michael  Angelo  Taylor's  Act  is  not  impliedly 
repealed  by  s.  119  of  the  Metropolis  Manage- 
ment Act,  1855,  as  to  hanging  out  articles  in 
front  of  a  house.    Wyatt  v,  Qbms 

[BiY.  Ct  [1898]  9  Q.  B.  995 
See  also  Keep  v.  St.  Maby,  Newikoton  (Vestby) 

[0.  A  [189^  9  Q.  B.  594 

14.  —  Ohstruation — Loading  or  unioadinlf  cool 
— Coke.]  Coke  is  not  *"  coal "  within  the  mean- 
ing of  s.  15  of  the  Metropolitan  Streets  Act,  1867 
(30  &  81  Vict.  c.  134),  which  prohibits  the  k«d- 
ing  or  unloading  of  ^'ooal"  on  or  aoross  the 
footway  between  certain  hours,  and  imposes  f^ 
penalty  for  so  doing.    Fletcheb  v.  Fields 

[Biv.  Ct  [1891]  1  Q.  B.  790 
—  Removal  of  refuee  from. 

See  London  Gountt— NnsAVOEs  and 
Sanitation.    4. 

15.  —  Private  street-^Repair  of  tarriage-road 
— Necessary  works  of  rspatV.J  Under  s.  tt  of  the 
Metropolis  Management  Amendment  Act,  1890, 
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'which  empowers  certain  local  authorities  to  exe« 
cute  any  necessary  works  of  repair  upon  carriage- 
roads,  it  is  for  the  local  authority  and  not  for  the 
magistrate  hefore  whom  they  seek  to  recover  the 
expenses  to  decide  as  to  tlie  necessity  of  the 
works.  Stboud  v.  Wandswobth  Distbict  Boabd 
[Dly.  Ct  [1894]  1  Q.  B.  64;  affirm,  by  C.  A. 

[  [1894]  2  Q.  B.  1 

16.  —  Traffic — Hackney  carriageM.^  So  far 
as  the  public  is  concerned,  the  registered  pro- 
prietor of  a  hackney  carriage  is  responsible  for 
the  acts  of  the  driver  whilst  he  is  plying  for  hire, 
as  if  the  relationship  of  master  and  servant 
existed  between  them,  even  ttiough  it  does  not 
in  fact  exist.    Keen  v.  Henby 

[C.  JL  [1894]  1  0.  B.  292 

17.  —  Widening  streets — Compulsory  pateers — 
Taking  part  of  house — 67  Geo.  8,  c.  xxix.,  s.  80.] 
Where  the  authority  having  control  of  the  streets 
in  a  London  district  bond  fide  adjudge  that  part 
of  a  hou&e  obstructs  the  widening  of  a  street, 
under  some  circumstances  they  have  auti^orily 
to  take  such  part,  and  the  owner  cannot  compel 
them  to  take  the  whole.  Per  curiam,  they  can 
do  so  when  the  taking  will  not  involve  a  substan- 
tial alteration  of  tiie  character  and  condition  of 
the  house,  or  substantially  interfere  with  the  con- 
venience of  the  occupier,  or  render  it  necessary 
to  moake  structural  alterations  in  order  to  carry 
on  a  different  or  more  limited  business  than 
before.  Gobdon  v,  St.  Maby  Abbotts,  Kensing- 
ton (Ybstby  of)  -     Dly.  Ct,  [1894]  2  Q.  B.  742 

18.  —  Widening  streets— Compulsory  powers — 
Costs— 57  Geo.  8,  e.  xxix.,  s.  82.]  Where  land 
has  been  taken  compulsorily,  under  Michael 
Angelo  Taylor's  Act,  by  the  vestry  of  a  metro- 
politcMi  paiofih  for  the  purpose  of  widening  a 
street,  and  the  owner's  compensation  has  been 
assessed  by  a  jury,  he  is  not  entitled  to  be  paid 
by  the  vestry  his  costs  of  the  trial.  Reg.  v. 
London  Justices  (No.  5) 

[DlT.  Ot.  [1896]  1  a  B.  881 

19  —  Widening  streets — Compulsory  powers — 
Costs  of  petition  for  payment  of  purchase-money — 
57  Geo.  8,  c.  xxix.— 58  4t  54  Vict  c.  44,  s.  .•>.] 
The  Court  has  jurisdiction,  under  s.  5  of  the 
Supreme  Court  of  Judicature  Act,  1890,  to  make 
a  looal  authority  pay  the  costs  incidental  to  a 
petition  for  payment  out  of  Court  of  purchase- 
money  of  lands  taken  under  57  Geo.  8,  c.  xxix. 
Jn  re  Fishes        -     .  Ohitty  J.  [1894]  1  Ch.  58 ; 

[affirm,  by  C.  A  (;1894]  1  Ch.  450 

XiOKDON  OOUimr— VALVATiOH. 

Regulations  were  made  as  to  appeals  under  the 

Valuation  {Metropolis)  Act,  1869,  ly  order  of  the 

Home  Secretary f  dated  March  24^  1892,  under 

s.  42  (7)  of  the  Local  Government  Act,  1888.    8t. 

ft.  ft  0,  1892,  p.  587. 

1.  —  Poor-rate — Appeals — Alteration  of  totcds 
of  gross  and  rateable  values — Valuation  {Metro- 
polis) Act,  1869,  ss.  82,  84.]  After  the  valuation 
«ste  in  four  parishea  comprising  a  union  had  been 
duly  made  and  approved,* quarter  sessions,  on  the 
appeal  of  certain  ratepayers,  reduced  some  of  the 
vafuies  of  speeiflo  hereditaments  No  appeal  was 
brought  against  the  totals  of  the  lists,  and  no 


LOKDON  OOJrsn—yALVATWS--conthtved, 

alteration  in  those  totals  was  made  by  quarter 
sessions : — Held,  that  the  redaction  on  appeal  of 
the  values  of  the  specific  hereditament  comprised 
in  the  valuation  lists  of  the  parishes  did  not 
alter  the  total  gross  and  rateable  values  appearing 
in  such  lists,  which  total  values  could  only  he 
altered  by  appealing  against  them.  Reg.  v. 
Woolwich  Guabdians  Div.  Ct  [1891]  2  <|.  B.  718 

2.  —  Poor-rate -^Appeals^— Time — Valuat^m 
(Metropolis)  Act,  1869,  s.  42  (13).]    The  London 
County  Council  appealed  to  the  London  Quarter 
Sessions,  exercising  the  former  jurisdiotion  of  the 
aaspssn^nt  seesions,  from  the  valuation  of  the 
parish  of  A.  as  approved  by  the  assessment  com* 
mittee  of  A.,  on  the  gfround  that  the  totaU  were 
tuo  low,  alleging  that  some  3000  hereditaments 
I  in  A.  were  under-valued.  The  appeal  was  entered 
I  in  due  course,  but  owing  to  the  glut  of  business 
!  could  not  be  heard  before  March  3L    The  assess- 
ment committee  of  A.  then  applied  for  prohibition 
to  the  justices  against  hearing  the  appeeil : — HM^ 
by  C.  A.  (reversing  Div.  Ct.),  (J)  that  the  justioes 
had  authority  to  hear  appeals  entered  in  due  time, 
after  the  time  prescribed  by  the  s.  has  expired ; 
(2)  but  (affirm.  Div.  Ct).  tlueit  prohibition  should 
go ;  (8)  the  C.  A.  holding  that  this  was  an  appeal 
from  the  valuation  of  hereditaments  and  not 
against  totals,  and  lay  to  special  sessions  and  not 
to  quarter  sessions  direct.     QusBre,  whether  the 
Ounty  Council  had  any  right  of  appeal.    Affirm. 
by  H.  L.  (£.),  on  the  ground  that  it  was  not 
intended  that  any  ratepayer,  or  even  the  County 
Council,  should  maintain  such  an  appeaL    Beg. 
r.  Justices  of  County  of  London  (No.  2)     Div. 
[Ct.  and  C.  A.  ri898]  2  0.  B.  476;  H.  L.  (S.) 
I  {sub.   nom.    London  Countt  Council  r. 
bT.  Geob6£*s  Union  Assessmbnt  Committee) 

[  [1894]  A  C.  600 

8.  —  Bight  to  appear  by  agent — 82  d:  88  Ftcf. 
e.  67,  ss,  1,  11,  19.J  There  is  nothing  in  the 
Valuation  (Metropolis)  Act,  1869,  to  prevent  a 
ratepayer  being  heard  by  his  agent  on  an  appeal 
agamst  an  assessment.  Beg.  v.  St.  Mabv 
Abbotts,  Kensington,  Assessment  Cohmitteb 
[C.  A.  affirm.  Div.  Ct.  [1891]  1  a  B.  87S 

Water. 

Report  on  the  Water  Supply  of  Uie  MetropdUM^ 
8t.  0.  F.    Price  Cd. 

LOBO  JirSTICS. 

—  Jurisdiction  in  Chancery  DivisioiL 

See  Practice — Jubibdiction.    2. 

LOST  WILL. 

See  Pbobatb — Obant  op  ADMiKiffrBA* 
tion— Ab  Intettato.    4. 

LOTS. 

—  Sale  by  auction — Solicitor's  remuneration. 

See   SoLiciTOB — Bill  of   Costs— Xe« 
mnneration  Order.    5.  » 

L0ITE3tT. 

1.  —  ^Missing  word**  oompetition — Return  of 
oontrtbution — Wager — 42  Geo.  3,  o.  119,  s.  1.]  A 
paragraph  was  published  in  a  newspaper  with 
the  last  word  omitted.  Competitots  were  invited 
to  guess  the  omitted  word,  and  send  it  in  on  a 
oouDon  issued  with  the  newspaper,  with  one 
shiliiitg.    The  fund   so   formed   was   divisible 
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among  the  successful  guessere.  The  word  oboscn 
was  purely  arbitrary,  and  the  oompetition  involved 
no  skill: — Held^  that  the  competition  was  a 
lottery  within  42  Geo.  8,  e.  119,  and  illegal,  that 
the  fund  wus  not  impressed  by  any  trust  which 
the  Court  could  administer,  and  tetkble  that,  not- 
withstanding the  illegality  of  the  competition, 
the  unsuccessful  competitoTB  had  a  rient  to  a 
return  of  their  contributions,  enforceable  oy  action 
at  law.  Fund  paid  out  to  the  newspaper  pro- 
prietor on  terms  as  to  costs.    Babclay  v.  Pbabson 

[BtirUng  J.  [1898]  2  Ch.  IM 

8.  —  NetMpaper.']  The  defts.  published  a 
newspaper  containing  coupons  to  be  filled  up  by 
purchasers  c^  the  paper  with  the  names  of  the 
horses  selected  by  the  purchasers  as  likely  to  come 
in  first,  second,  third,  and  fourth  in  a  race.  For 
every  coupon  filled  up  after  the  first  the  pur- 
chaser paid  a  penny,  and  the  defts.  jpromised  a 
prize  of  100{.  for  naming  the  first  four  horses 
correctly : — Hdd^  that  the  transaction  was  not  a 
lottery,  nor  betting,  and  the  defts.  were  not 
liable  to  be  convicted  either  for  selling  chances 
in  a  lottery  or  for  keeping  their  office  as  a  betting- 
house.  Stoddabd  r.  Sagar.  Baoar  r.  Stod- 
DART  -  -     DiT.  Ct  [I89ft]  8  a.  E  474 

lUGOAOE. 

See  Railway — Negligence.    8. 

LVHATIC. 

Contracts,  col.  461. 

Custody,  eul.  462. 

Expenses  of  Chargeable  Lunatic,  ool,  462. 

IngtittUions  for  LunaUcs,  oci,  462. 

Judicial  Inquisition  and  Powers,  col.  462. 

Maintenance,  coL  464, 

Property,  col,  465. 

Bules  and  Orders,  eoL  467. 

By  the  Lunacy  Act,  1891  (54  A  55  Viet.  c.  65), 
the  Lunacy  Act,  1890,  teas  amended. 

—  Administrator* 

See  Probate — Grant  of  Administra- 
tion—Second  Chrant.    11. 

Coatxaess. 

1.  —  Contract  by  lunatic  before  lunacy  ]  M. 
by  writing  agreed  ttj  sell  leaseholds  to  A.  &  B. 
for  a  sum  of  which  part  was  to  be  paid  down,  and 
the  balance  at  the  end  of  five  years.  Possession 
was  given,  and  the  first  payment  made.  After 
this  M.,  who  resided  abroad,  was  there  found 
lunatic,  and  a  curator  appointed  with  authority 
to  receive  the  balance.  On  a  petition  by  the 
curator  and  A.  &  B.,  an  order  was  made,  under 
s.  185  of  the  Lunacy  Act,  1890,  vesting  the 
leaseholds  in  A.  &  B. ;  such  order  to  be  dated,  and 
drawn  up  after  payment  of  the  balanoe  with 
interest  to  the  curator.  Li  re  Paoaiii.  In  re 
PAGANfs  Trust        -        C.  A.  [1888]  1  Ch.  886 

8.  —  Capacity — Knowledge  of  other  party."] 
Where  a  def  l  in  an  action  on  contract,  wnether 
executory  or  executed,  sets  up  the  defence  that 
he  was  insane  when  the  contract  was  made,  in 
order  to  succeed  in  his  defence  be  must  shew 
that  at  the  time  of  the  contract  his  insanity  was 
known  to  the  pltff.    Ihi  ebial  Loan  Co.  v.  Stone 

[0.  A.  [1888]  1  0.  B.  »89 
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8.  —  Diwrce.']  Whether  insanity  constitutes 
a  valid  answer  to  a  suit  for  divorce  on  the  ground 
of  adultery,  qumre. 

(a)  Yarrow  r.  Tabbow        Butt  Pres.  [1898] 

[F.  88 

(b)  Hanbcry  v.  Hanbxtry    Batt  Pres.  [1888] 

[P.  888 
Outodj. 

Committee.']  The  husband  of  a  lunatic  has 
no  absolute  right  to  be  appointed  committee  of 
her  person;  the  Court  has  full  jurisdiction  to 
do  as  it  may  think  best  for  the  comfort  of  the 
lunatic.    In  re  Davy      -      C.  A.  [1898]  8  Ch.  88 

—  Divorce. 

See  above.  Contracts.    8. 

Expenses  of  Chargeable  Liuiatios. 

1.  —  Expenses  of  maintenance  ifinsylum.]  An 
order  is  rightly  made  by  justices  ex  parte,  under 
^8.  287,  294  of  the  Lunacy  Act,  1894,  for  the 
maintenance  of  a  pauper  lunatic  in  an  asylum  by 
the  union  in  which  she  had  acquired  by  residence 
a  status  of  irremoveability.    Reg.  v.  Bruce 

[DiT.  ct.  [1898]  8  a.  B.  lae 

And  see  Poor — Settlement.    4,  5. 

8.  —  Expenses  qf  maintenance  in  asylum.Ji 
Parochial  and  other  rates  chargeable  on  asylum 
buildings  are  payable  as  part  of  the  **  expenses  of 
maintenance  and  other  expenses  of  each  -pauper 
lunatic  in  the  asylum,'*  within  s.  288  of  the 
Lunacy  Act,  1800.    Reg.  v.  Dolby  (No.  1). 

[BlY.  Ct.  [1888]  8  a  B.  801 

—  Pauper  Lunatic. 

See  County  Council — Zzpeniae.    1. 

Initltutlons  iSor  Inaatioi. 

1.  —  Expenses  of  pauper  lunaties — Bates  on 
a»ylum.]  Parochial  and  other  rates  charged  upon 
the  asylum  buildings  are  payable  out  of  the 
nukintenance  account  under  s.  283  of  the  Lunacy 
Act,  1890.    Reg.  v.  Dolby  (No.  1) 

[Bly.  Ct.  [1898]  8  H  B.  801 

—  Exemption  from  house  tax* 

See  House  Tax.    1. 

Judioial  Inqairitioii  and  Powers. 

—  Cognition. 

See  ScoiTiaH  Law— Lvsatie. 

1.  —  Inquiry — Costs — Alleged  lunatie  fbund 
of  sound  iNtnd—  Wife's  estate — Appeal — Charging 
order.]  The  L.JJ.  have  authority,  under  a.  109 
of  the  Lunacy  Act,  1890,  to  direct  that  the  costs 
of  an  Inquiry  into  the  mental  condition  of  a 
married  woman  should  be  paid  out  of  her  separate 
estate,  inolodlng  costs  incurred  after  the  finding 
that  she  was  of  sound  mind.  Payment  of  these 
costs  may  be  enforced  by  directing  a  transfer  of 
Consols.  Bach  an  order  is  not  a  charging  order^ 
and  is  not  bound  by  the  procedure  lara  down  in 
Order  xltl,  r.  1  (1).  An  anpeal  lies  to  the  C.  A. 
from  a  decision  of  the  L.JJ.  as  to  cotts  of  an 
inquiry  in  Lunacy.    In  re  Catbcabt  (Na  1) 

[L.JX[I888]  lCh.649; 
[afllzm.  by  C.  A.  [1898]  1  Ch.  406 

On  taxation  of  the  costs,  (i.)  the  shorthand 
note  of  the  jndgmentki  and  (ii.)  three  counsel  were 
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allowed,  as  the  case  was  of  unusual  length  and 
difBculty.    In  re  Oathcart  (No.  2) 

[LJJ.  [189S]  W,  K.  107 

2.  —  Juriadiction  of  Court  —  Application  of 
hankrupl  lunatit^t  propwiy.']  Upon  a  person 
being  found  lunatic,  the  jurisdiction  of  the  Court 
in  Lnnacj  immediately  attaches  to  his  property, 
including  the  discretionary  powers  vested  in  the 
Court  by  the  Lunacy  Act,  1890,  ss.  117,  120,  of 
applying  his  property  for  his  benefit,  and  cannot 
be  outtted  by  a  subsequent  adjudication  in  bank- 
ruptcy made  without  tbe  consent  of  the  Court, 
even  assuming  such  adjudication  to  be  valid  (as 
to  which,  oiuere);  and  therefore  the  trustee 
taking  the  mnatic*s  property  under  such  an  ad- 
judication can  onW  do  so  subject  to  the  jurisdic- 
tion in  lunacy,    in  re  Kabnhah 

[C.  A.  [1895]  2  Ch.  799 

8.  —  Lunatic  plaintiff  by  his  committee  — 
Bankruptcy  —  TrtMtoe.]  Where  an  action  has 
been  brought  by  the  committee  of  a  lunatic,  and 
the  lunatic  is  subsequently  a<]yadicated  bank- 
rapt,  the  right  of  action  vests  in  his  trostee  in 
bankruptcy ;  aud  if  the  trustee  declines  to  prose- 
cute the  action  he  cannot  be  added  as  a  de- 
fendant against  his  will.  Where  he  hss  been 
so  added,  he  is  entitled  to  b^ve  the  sction  stayed 
as  against  him.    Farnhah  v.  Milwabd 

[Stirling  J.  [1895]  2  Ch.  780 

4.  —  Master  in  Lunacy — Jurisdiction — Leave 
to  bring  <iction  in  name  of  lunaiic.']  A  Master  iu 
Lunacy  has  jurisdictinn  under  the  Lunacy  Act, 
1891,  s.  27  (1),  .to  authorize  the  committee  of  a 
lunatic  to  bring  an  action  in  the  name  of  the 
lunatic  in  respect  of  an  alleged  breach  of  trust 
by  the  trustees  of  a  will  under  which  the  lunatic 
Is  a  beneficiary.    In  re  Hjnchliffb  (No.  2) 

[0.  A.  [1895]  W.  N.  147  (6) 

5.  —  Master  in  Lunacy  —  Powers — Attach- 
ment  ]  A  master  who  is  holding  an  inquisition 
in  Lunacy  has  power  to  order  a  writ  of  attachment 
to  issue  against  an  alleged  lunatic  for  the  purpose 
of  enforcing  his  attendance,  but  as  a  matter  of 
convenience  and  discretion  it  is  more  desirable 
that  he  should  refer  such  matters  to  the  L.JJ. 
sitting  in  open  Court.  Lunacy  Act,  1891,  s.  26, 
sub-s.  2.    In  re  B (No.  2) 

[LJJ.  [1892]  1  Ch.  469 

6.  -^  Muster  in  Lunacy — Poirers — Examina- 
tion.'] An  order  to  examine  an  alleged  lunatic 
against  his  will  can  be  made  by  a  master,  and, 
if  necessary,  by  the  Court,  but  no  such  order  should 
be  made  adversely  to  a  person,  pending  a  petition, 
unless  the  master  or  other  person  conducting  the 
inquiry  inform  the  Court  that  such  an  order  is 
necessary  to  enable  him  to  come  to  a  decision. 
Whether  a  master  can  enforce  su<^  an  order 
when  made  by  him  in  a  case  where  there  is  no 
jury,  quxre.    In  re  B—  (No.  1) 

[L.JJ.  [1891]  8  Oh.  274 

*-  PariUion — Conveyance. 
See  Partition.    5. 

7.  —  Practice — Inspection  of  documents  — 
Privilege.']  "So  one  is  allowed  to  inspect  docu- 
ments in  the  custody  of  the  Court  in  Lunacy 
without  an  order  of  one  of  the  Masters  or  of  a 


LTTHATIC— Judicial  Tnqnirition  and 

cnntinued,. 

judge  in  Lunacy.  Inspection  of  the  reports  made 
to  the  Court  by  its  own  medical  advisers  is  never 
permitted.  But,  with  thiB  exception,  liberty  to 
inspect  documents  will  be  given  to  any  person 
who  can  satisfy  the  master  or  a  judge  that  be 
wants  it  for  a  reasonable  and  proper  purpose, 
provided  that  the  lunatic,  if  living,  is  not  injured 
thereby.  After  the  death  of  the  lunatic,  the 
general  rule  is  to  allow  inspection  to  any  person 
claiming  an  interest  in  his  property  who  can 
satisfy  the  Court  as  above  mentioned.  As  a 
matter  of  law,  privilege  is  no  bar  to  inspection  in 
Lunacy.  Inspection  will  not  be  permitted  to  a 
litigating  party  who  applies  for  it  before  the  trial 
of  the  litigation  in  order  to  find  out  his  adversary's 
case.  The  doctrine  of  privilege  and  the  prm- 
ciples  applicable  to  inspection  discussed  and 
explained.  In  re  Stbachan  (an  Allkoed 
Lunatic)        -         -        C.  A.  [1895]  1  Oh.  489 

8.  —  Reports  of  Chancery  visitors — Lunaiic 
not  sofound^  Beports  made  by  Chancery  visitors 
under  s.  184  of  the  Lunacy  Act,  1890,  should  be 
destroyed  on  the  death  of  tlie  lunatic,  and  even 
if  not  destroyed  they  cannot  be  used  as  evidence, 
s.g.,  as  to  the  testamentary  capacity  of  the  alleged 
lunatic.    Boe  r.  Nix    Barnes  X  and  L.JJ.  [1898] 

pp.  55 

9.  — Reports  of  medical  men — Bight  to  tnspeet.] 
A  doctor,  after  examining  the  alleged  lunatic, 
under  s.  26  of  the  Lunacy  Act,  1891,  made  a 
report  which  the  alleged  lunatic  claimed  a  right 
to  see : — Seld^  that  the  report  was  in  the  nature 
of  a  proof  of  the  evidence  which  the  witness 
was  prepared  to  give  at  the  hearing,  and  was  as 
much  ])ri\  ileged  from  inspection  by  the  other  side 
as  the  proof  of  any  other  witness's  evidence.  In  re 
B (No.  2)  -         -        [1892]  8  Ch.  194 

10.  —  Vesting  order — Person  resident  abroad — 
**  Vested'*']  B.  resident  in  Victoria  was  declared 
lunatic  by  the  Supreme  (Dourt  and  the  blaster  in 
Lunacy  was  appointed  to  manage  her  property, 
which  consisted  of  English  stocks  standing  in 
her  name : — Held,  that  the  Court  in  Lunacy  in 
England  had  jurisdictioo  to  order  a  transfer  of 
the  stock  to  the  Master  in  Lunacy  in  Victoria, 
and  being  satisfied  that  all  the  stock  was  re- 
quired for  B.'s  sup|x>rt  and  maintenance  made 
the  order  prefaced  ^ith  a  statement  titat  tbe 
stock  was  "vested"  in  the  master  within  tbe 
meaning  of  s.  134  of  the  Lunacy  Act,  1890. 
"  Vested"  in  that  s.  includes  the  light  to  obtain 
and  deal  with«  without  being  actual  owuer  of  the 
lunatic's  personal  estate.    In  re  Brown 

[C.  JL  [1895]  2  Gh.  668 

Maintenance. 

1.  —  Bankruptcy.]  Assuming  that  a  lunatic 
can  be  acyudioated  bankrupt,  the  trustee  takes 
subject  to  the  powers  of  the  C!ourt  under  s.  117  of 
the  Lunacy  Act,  1890,  and  the  interest  of  the 
lunatic  is  the  first  thing  lo  be  regarded.  In  re 
Fabnham  -  -     0.  A  [1895]  2  Ch.  799 

2.  —  Charaing  order — Insufficiency  of  fund.] 
Creditors  of  a  lunatic  not  so  found  by  inquisition 
obtained  charging  orders  on  a  fund  in  court  The 
master  approved  a  scheme  for  the  maintenance  of 
the  lunatic  which  would  gradually  exhaust  the 
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LVBATIC — MaJBtenftnee — eoniinned, 
capital  of  the  fund  : — Ileld^  that  a  proper  allow- 
anoe  should  be  made  for  the  maintenance  of  a 
lunatic,  though  the  effect  might  be  to  destroy  ; 
the  creditors*  security ;  and  that  the  creditors 
were  not  entitled  to  impound  so  much  of  the 
capital  as  was  suiBcient  to  satisfy  their  claims. 
In  re  Plendebleztu     -     L. JJ.  [1899]  8  Oh.  888 

—  County  Court  jurisdiction. 

See  CouKTY  CouRT—Jnrisdietion.    16. 

8.  —  Execution  creditor — Wife  and  family — 
Priority.']  Where  a  creditor  had  obtained  judg- 
ment and  issued  execution  against  a  lunatic  not 
so  found,  and  the  wife  of  the  lunatic  had  ob- 
tained an  order  appointing  her  interim  receiver 
pending  a  scheme  which  provided  for  the  main- 
tenance of  herself  and  of  the  lunatic,  and  the 
sheriff  had  ^ven  up  possession  to  her  :-^Held, 
that  the  maintenance  of  the  wife  of  a  lunatic 
was  not  provided  for  bv  8.  117  of  the  Lunacy 
Act,  1890,  and  that  that  provision  must  be 
atruck  out  of  the  scheme.  The  rights  of  the 
execution  creditor  were  subject  to  the  mainte- 
nance allowed  to  the  lunatic.  But  the  order  must 
be  without  prejudice  to  the  rights  of  the  creditor 
between  himself  and  other  creditors  notwith- 
standing that  the  sheriff  hnd  given  up  possession. 
Form  of  order  for  maintenance  of  a  lunatic  where 
a  judgment  creditor  has  obtained  execution. 
In  re  Winklk    -  -     UJ.  [1894]  8  Ch.  519 

4.  —  Fund  subject  to  power  of  appointment.'] 
The  onlv  property  of  a  widow  of  unsound  mind 
was  a  life  interest  in  a  fund  over  which  she  had 
a  power  of  appointment  to  children  or  remoter 
issue.  The  income  was  under  that  specified  in 
the  Lunacy  Act,  1 890  (63  &  54  Vict.  c.  5),  s.  116  («)» 
and  insufficient  for  her  support.  Her  son,  the 
only  person  entitled  in^  default  of  appointment, 
applied  to  raise  money  for  her  maintenance  out 
of  capital.  The  Court,  though  unable  to  release 
the  power,  remitted  the  application  to  the  master, 
with  an  intimation  that  the  order  might  be  made 
without  prejudice  to  any  question  which  might 
arise  if  the  lunatic  appointed.    In  re  Hibst 

[L.  JJ.  [1898]  W.  K.  177 

—  Pauper. 

See    dbore^  XxpeniM    of    Chargeable 
Lunatics. 

8.  —  Percentage  on  income  of  property  in 
Ireland.']  A  percentage  is  not  payable  on  the  re- 
mittance to  Kngland  of  the  amount  allowed  out 
of  property  in  Ireland  by  the  Court  of  Lunacy 
in  Ireland  (to  which  a  percentage  on  the  clear 
annual  income  is  pRid)  for  maintenance  of  a 
lunatic  resident  in  England,  and  having  English 
committees.    In  re  Gbehan  (a  Lunatic) 

[0.  A.  (Smith  L.J.  diss.)  [1895]  8  Ch.  18 

Property. 

1.  —  Charaing  order.]  The  effect  of  a  charg- 
ing order  made  in  favour  of  a  judgment  creditor 
under  the  Judgments  Act,  1888,  does  not  depend 
upon  the  capacity  of  the  judgment  debtor  to  g^ve 
a  valid  charee,  but  upon  the  validity  of  the  judg- 
ment. Greaitors  of  a  lunatic  whoHe  debts  were 
incurred  before  the  lunacy  obtained  judgments 
against  him,  and  also  charging  orders  on  a  fund 
in  court,  which  were  not  in  terms  enforceable  till 
the  death  of  the  lunatic  or  further  order  i^Held, 


LUVATIG — Property — continued. 

that  they  had  a  valid  charge  on  the  fund  in  pri- 
ority to  the  claims  of  the  lunatic's  administratrix. 
In  re  Leaveslkt  (a  pEseoN  op  Unsound  Mind, 
DECEASKD)  -  -  -     L.JJ.  [1891]  8  Ch.  1 

8.  —  Dividends — Beoeicer — Mental  infirmity — 
Title  of  order.]  The  judge  or  Master  in  Lunacy 
hss  jurisdiotion  under  s.  46  of  the  Act  of  1890  to 
make  an  order  appointing  a  receiver  of  dividends 
on  stock  standing  in  the  Bank  of  England  in 
the  name  of  a  person  incapable  "  through  mental 
infirmity  arising  from  disease  or  age, '  and  the 
Bank  may  safely  act  on  such  an  order ;  but  as  it 
is  unusual  to  appoint  a  receiver  of  dividends  on 
bank  stock,  the  better  course  is  to  bring  the  stock 
into  Court.  Such  an  order  should  not  be  entitled 
**  in  Lunacy."    In  re  Bbownb 

[C.  A  [1894]  8  Ch.  418 

—  Lunacy  of  administrator. 

See  PROBATEh— Grant  of  Admikibtra- 
TioN— Ab  Inteitato.  11. 
8.  —  LunaHe  not  so  found — Tenant  for  life — 
Power  of  sale — Exercise.]  B.,  a  lunatic  not  so 
found  but  lawfully  detained,  was  tenant  for  life 
with  power  to  appoint  new  trustees,  but  with  no 
power  of  sale : — Hdd^  that  there  was  no  juris- 
diction to  authorize  a  sale.    In  re  Bagos 

[L.JJ.  [1894]  8  Ch.  416,  n. 

—  Partner  of  unsound  mind — Injunction. 

See  Praotioe— Injunotion.    31. 

4.  -^  Person  incapable  of  managing  his  affairs 
— Poujer  of  Sale— Exercise.]  Wnere  a  person 
incapable  of  managing  his  affairs  within  s.  116, 
sub-B.  1  (d),  of  the  Lunacy  Act,  1890,  had  a 
power  of  sale  over  settled  estates  of  which  he  was 
tenant  for  life  i—Held,  that  the  Court  had  juris- 
diction under  ss.  120, 128  to  authorize  a  sale  by 
a  person  authorized  under  ss.  116, 120  to  receive 
the  rents,  &c.,  of  such  estates-    In  re  X. 

[L  JJ.  [1894]  8  Ch.  416 

6.  —  Person  lawfully  detained  as  lunatic — 
Power  of  leasing  under  Settled  Land  Act^  1882 — 
Exercise  of  power  by  person  appointed  to  act  as 
committee  of  the  estate.}  Under  the  Lunacy  Act, 
1890,  ss.  116  (2),  120  (h),  the  Court  may 
authorize  the  ptreon  appointed  to  act  as  com- 
mittee of  the  estate  of  an  alleged  lunatic  under 
s.  116  to  exercise  the  power  of  leasing  vested  in 
such  alleged  lunatic  as  tenant  for  life  under  the 
Settled  Land  Act,  1882.    In  re  Salt 

[C.  A  [1896]  W.  N.  166  (6) 

6.  —  Sale  of  lunatic's  estate  in  consideration 
of  a  ref><-o^f^0.]  Under  ss.  117,  120  of  the 
Lunacy  Act,  1§90,  the  Court  has  power  to  sanc- 
tion the  sale  of  a  lunatic's  estate  in  consideration 
of  a  perpetaal  rent-charge,  and  will  exercise  such 
power  if  satisfied  that  sale  will  be  for  the  benefit 
of  the  lunatic.    In  re  Ware 

[L.JJ.  [1898]  1  Ch.  844 

7.  —  Settlement  of  stock — Order  authotizing 
pers(Ms  to  exercise  power  of  appointment  of  truS' 
tees  on  lunatic*s  behalf  and  vesting  in  ruLmed 
appointees  right  to  eaU  for  transfer.]  There  is 
jurisdiction  under  ss.  128, 129  of  the  Lunacy  Act, 
1890,  to  make  an  order  authorizing  the  committee 
of  a  lunatic  to  appoint  as  trustees  named  persons, 
and  to  vest  in  such  appointees  the  right  to  call 
for  a  transfer.    The  power  of  appointment  is  a 
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LVHATIC — TtCT^eitj— continued, 
fiduciary  power.  Where  the  settlement  comprises 
bank  annuities  there  should  be  for  the  gruidance 
of  the  Bank  something  in  the  nature  of  a  certifi- 
cate by  the  master  of  the  exercise  of  the  deed  of 
appointment.  The  Court  declined  to  order  the 
Bank  to  pay  the  costs  of  the  application.  In  re 
Shobtridgb       -  -     0.  A.  [1896]  1  Ch.  278 

8.  —  Tnutee— Lunacy  Act,  1890,  ««.  135, 186.] 
Where  one  of  four  trustees  had  been  found  lunatic 
by  inquisition,  the  Court  made  an  order  vesting 
the  trust  estate  in  the  three  remaining  trustees. 
In  re  Leon         -         -     LJJ.  [1802]  1  Ch.  848 

Bolei  and  Orders. 

Order  dated  Jan.  26,  1891,  made  by  the 
Ld.  Chan,  with  the  content  of  the  Treae,  pre 
eoribing  aUowancee  for  subsistence,  Ac,  to  MaS' 
ters  and  Visitors  in  Lunacy,  8t.  B.  4  0.  1891, 
p.  477. 


LUITATIC— Rules  and  Oz^en— continued. 

The  Rules  in  Lunacy,  1892.  dated  Ftb.  6, 1892. 
These  Rules  came  into  operation  on  March  1, 1892. 
St  B.  ft  0. 1892,  p.  594 ;  [1892]  W.  V.  (Appz.  of  O. 
ft  B.)  p.  7 ;  St.  0.  P.    Prioe  Ad, 

Order  dated  Aug.  11, 1892,  at  to  the  taking  of 
fees  by  Stamps,  under  s.  148  of  the  Lunacy  Act, 
1890.  St.  B.  ft  0.  1892,  p.  620;  [1892]  W.  K. 
(Appz.  of  0.  ft  B.)  p.  36. 

"  The  Rules  in  Lunacy,  1893,''  dated  June  15, 
1893,  and  coming  into  operation  July  1,  1893. 
St.  B.  ft  0. 1898.  p.  482 ;  St.  0.  P. ;  [1898]  W.  V. 
(Appz.  of  0.  ft  B.)  p.  8. 

Regulations  dated  April  17, 1895,  as  to  initru- 
meats  and  appliances  for  the  mechanical  restraint 
of  lunatics.    St.  B.  ft  0. 1896,  Ko.  212.    Price  id. 

Rules  dated  June  26, 1895,  made  hythe  Commrs^ 
in  Lunacy  with  tits  approval  of  the  Ld,  Chanc, 
St.  B.  ft  0.  1896,  Ko.  28L    Price  2d. 
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M. 


—  Dangerons. 

See  Fagtoby  and  Wobkshop. 

—  Examination  of  in  coal  mine. 

See  Mines,  fto.—Coal  MiiiM.    1. 

—  Mortgage  of. 

Sie  Bill  of  Sale — ^LrsTBuuENT,  &c,  10, 

a. 

MADAOASCAB. 

—  Consular  Ck)urt. 

See  FoBEiGN  Jurisdiction.    2. 

KAIL  SHIP. 

See  Post  Opfick. 

XAIKBOAD. 

—  Repair  of. 

See  Highway — ^Repairs.    9 — 11. 

MAIHTXKAHGX. 

—  of  Children  after  twenty-one. 

See  Will — Childbsn.    7. 

—  of  Infant. 

See  DiYOBCE — Childbek. 
Infant — lUintenanoe. 
Will — Lboaoy.    9. 

—  of  Lunatic. 

See  LxTNATic— XaiBteaanoe. 

—  under  Poor  law. 

See  PooB— Beliet 

—  of  School. 

SmGhabity — Chabity  Comuissionebb. 
8. 

—  of  Separated  wife. 

See    SumiABY   PBocESDnrGs— Jurisdie- 
tioB,  fte.    15. 

—  of  Wife. 

See  DiYOBCE— Alimony. 

XAIIITBHAVCB  07  BBOUBITT. 

See  Bill  op  Sale— Statttoby  Fobh — 
Xaintonanca  of  Seenrity. 

XAIHTBNAHCB  OB  8TJIT. 

See  Chaufebty  and  Maintenance. 

xajobht. 

•—  Power  to  bind  minority  of  Debenture-holders. 
See  Company — Debentubb.    25 — 27. 

—  of  Shareholders. 

See  Company  —  Winding-up — Volun- 

TABY.     1. 

—  of  Owners  of  Ship. 

iSee  Ship —Sale. 

XAUOB. 

AUegcUion  of  maliceJ]  (a)  A  right  of  action 
cannot  be  extended  by  alleging  malice  where 
without  malice  there  would  be  no  cause  of  action. 

CbAFFEBS  V,  Gk)LD6MID 

[Per  Wills  J.  [ISM]  1  Q.  B.  186»  at  p.  191 
(b)  No  use  of  property  which  would  be  legal 
if  due  to  a  proper  motive  can  become  illegal  be- 
cause it  is  proinpted  by  a  motiye  which  is  im- 


XAUCE — continued. 

proper  or  malicious.    Cobporation  of  Bradford 

V.  Pickles  -        H.  L.  (B)  [1896]  A  a  587 

XALiaOTTS  ABBE8T. 
—  Ship. 

See  Ship  —  Admiralty  Practice  — 
XaUoioas  Arrest. 

XALIGIOUS  PBOSEGirTION. 

1.  —  Criminal  proceedingJ]  Prnoeediiigs 
under  s.  51  of  the  Tramways  Act,  1870,  against 
a  passenger  for  refusing  to  pay  his  fare  are  pro* 
ceeding^  in  respect  of  a  crim.  ofifence  so  that  an 
action  for  malicious  prosecution  will  lie  Bgainst 
the  person  taking  them.  Bayson  v.  South 
London  Tramways  Co.    C.  A.  [1898]  2  Q.  B.  804 

2.  —  JReasonahle  and  probable  eause."]  Held, 
the  absence  of  reasonable  and  probable  cause  is 
some  evidence  from  which  malice  may  be  in- 
ferred. But  a  finding  by  a  jury  that  the  deft, 
in  an  action  for  malicious  prosecution  honestly 
belieyed  in  the  guilt  charged  by  him  will  nega- 
tiye  any  inference  which  depended  solely  on  such 
evidence.  In  the  absence  of  any  other  evidence 
of  indirect  motiye,  a  finding  of  the  jury  that  the 
deft,  was  actuated  by  malice  cannot  be  su|)ported. 
Bbown  v.  Hawkbs         -       C.  A.  affirm.  Cave  J. 

[  [1891]  2  a.  B.  718 
'« XALICIOVBLT.'' 

See  Action— Where  Action  will  Lie.  2 ; 
Cbiminal  Law — Pbocedube.  5 ;  De- 
famation— Libel. 


KALTA. 


Law  of  Kalta. 


Primogenitura — RegtUarily.']  The  presumption 
of  Maltese  law  is  in  favour  of  a  primogenitura  of 
lands  in  Malta  being  ''regular,  so  as  in  each 
line  of  descent  to  admit  female  in  default  of  malo 
issue  of  the  last  holder  in  that  line,  in  preference 
to  male  collaterals  descended  from  a  common 
ancestor : — HeUd^  also,  the  natural  construction  of 
the  deed  of  primogenitura,  executed  in  1702,  was 
to  the  same  effect  Scebebbas  Tbigona  v,  Sce- 
BEBBAS  d*Amico    -  -     J.  0.  [1892]  A  0.  89 

XANAOBMBRT. 

—  of  Charity. 

See  Chabity — Charity  Commissioners. 
Charity — Management. 

—  of  Company. 

See  Company — Management. 

—  of  Railway. 

See  Railway — Management. 

MAXAGBB. 

—  of  Bank. 

See  Bank— Bank  Xanager. 

—  Foreclosure. 

See  Pbactioe— Rbcxiveb— Xortgagee't 
Remedies.    5,  6, 10. 

MOBTGAGE— FOBECLOSUBE.     18,  19. 

—  of  Syndicate. 

See  Natal— -Law  9i  BataL    8. 
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XAHAGEB  or  TBITST. 

The  words  **  manager  in  truBt"  appended  to 
the  signature  of  a  bank  manager  primarily  import 
that  he  is  a  trustee  for  his  employers,  and  not 
that  he  stands  in  a  fiduciary  position  to  any 
other  person.  London  and  Cakadiam  Loan  and 
Agenot  Go.  V.  DcGGAN        J.  C.  [1898]  A.  0.  506 

XANAGIirO  CLEBX. 

See  GoBONEB.    3. 

GouNTY  GouRT — Fiaotioe.    4. 

MAKAOIirO  OWHEB. 

—  of  Ship. 

See   Ship  —  Admiralty   Pbacticb  — 
Veoessaxies.    3. 

XAHCHESTEB  DISTRICT  BIGISTBT. 

See  SUFBEHE  OOUBT — OmCBBS. 

1CAHCHS8TEB  SHIP  OAVAL. 

See  Ship — Pilotage — ^Bye-lawi. 

XAlTDAinTS. 

—  Inepeetion  of  register  of  unclaimed  etocU, 

See  Bank  of  England. 

1.  — Lands  ClaueesAct — ArbitraUon — Award."] 
A  prerogative  writ  of  mandamus  will  be  granted 
to  compel  a  rlwy.  co.  to  take  up  an  award  of  com- 
pensation when  made  under  the  Lands  Glauses 
Act.  Reg.  V,  London  and  Nobth- Western 
Railway  Go.  -     DIt.  Ct  [189(]  8  a  B.  512 

3.  —  Royal  warra/nl — Secretary  of  State  for 
TTor.]  A  mandamus  will  not  lie  against  the 
Seoy.  of  State  for  War  to  compel  him  to  carry 
out  the  terms  of  a  royal  warrant  regulating  the 
pay  and  retiring  allowances  of  the  officers  and 
soldiers  of  the  army,  inasmuch  as  no  legal  duty 
towards  such  officers  and  soldiers  is  imposed  upon 
the  Secy,  of  State  either  by  statute  or  at  common 
law,  and  liis  position  is  merely  that  of  agent  to  the 
Grown,  and  he  is  only  liable  to  answer  to  the 
Grown.    Reg.  r.  Secretary  of  Stai  e  for  War 

[C.  A.  affirm.  Div.  Ot  [1891]  2  Q.  B.  826 

8.  —  Befusal  to  receive  evidence  properly  ten- 
dered.'] On  the  hearing  of  a  summons  against 
an  owner  to  enforce  payment  of  his  apportioned 
share,  under  s.  77  of  the  Metropolia  Management 
Act,  1862,  of  the  expenses  of  paving  a  new  street, 
a  magistiate  declined  to  hear  that  the  alleged 
amount  had  not  been  actually  expended,  or  that 
it  included  other  than  paving  expenses : — Held, 
(1)  upon  the  construction  of  the  statute,  that  the 
evidence  was  legally  admissible ;  (2)  that  in  re- 
jecting it  the  magistrate  had  declined  jurisdic- 
tion over  a  distinct  branch  of  the  inquirv  open 
before  him,  and  that  the  appropriate  remedy  was 
by  mandamus  to  hear  and  determine  the  matter 
of  the  complaint.    Reg.  v.  Marsham 

[DiT.  Ct  [1892]  1  a.  B.  871 

[Note. — This  case  is  explained  in  Stroud  v. 
Wandswobth  Dibtbict  Boabd,  C.  a.  [189ft] 
2  Q.  B.  1] 

4.  —  Second  application  after  discharge  of 
first.]  The  Gourt  will  not  grant  a  second  rule 
for  a  prerogative  writ  of  mandamus  where  the 
first  has  been  discharged,  even  though  a  demand 
and  refusal  have  taken  place  since  the  discharge 
of  the  first.  Reg.  v.  Mayob  and  Justices  of 
Bodmin         -         -     Alv.  Ct.  [1892]  2  a.  B.  21 


KLKDAKVS— continued.  , 

5.  —  Separation  Order -^  Maintenance — lie- 
ductum.]  Justices  have  a  discretion  to  grant  or 
refuse  a  summons  to  reduce  the  amount  of  main- 
tenance allowed  to  a  wife  under  a  separatiou 
order,  and  if  tiiey  refuse  a  mandamus  will  not 
issue  to  hear  and  determine  the  summons.  Reg. 
V.  HuGGiNS  (No.  1)      -         -     [1891]W.  H.  88 

—  to  issue  Summons, 

See  SuMMABY  Fboceedinos— Appeals  to 

9igli  Court.    5,  6. 
And  see  Pbacticb — Gbown  Office.   2, 8. 

XAVDATOBT  QT JVHOTIOV. 

See  Pbacticb— Injunction.    22. 

KAK-BOLB. 

See  Highway— Bepairs.    8  (d). 

XAVITOBA. 

—  Law  of  Manitoba. 

See  Ganada — ^Pbovincial  Law— law  of 
Manitoba. 

MANOB. 

—  Gommon. 

See  GoMMON. 

XAH8LAV0HTEB. 

See  Griminal  Law — Offences  against 
THE  Pebson.    6. 

KAinnrACTOBT. 

—  taking  part  offer  purposes  of  railway. 

See  Land  —  Aoquisltlon   under   Lands 
Clauses  Act.    11. 

XAOBL 

—  Wm  of  Maori. 

See  New  Zealand — Law  of  Vew  Zeflp 
land.    3. 

MAP. 

See  GoPYRiGHT — ^Book.    4. 

Griminal  Law— Evidence.    5. 

KABOABIHB. 

See  Aduia'eration— Sale  of  Kargariaek  - 

MABIKB  INSTT&ANCB. 

See  Insurance,  Marine. 

MABITIICI  LOSS. 

See  Ship — ^Maritime  Lien. 

XABXBT. 

—  Borough  franchise — Occupiers  of  Btnlld. 

See  Paruamentary,  &c.,  RegistratcoH 
—Claim.    10.  -    * 

—  Pedlar  selling  in. 

See  Pedlar. 

MABXXT  AVD  J  AIR, 

By  (he  Markets  and  Fairs  (  Weighing  of  CattltX 
Act,  1891  (54  <fc  55  Vict.  e.  70),  the  Markets 
and  Fairs  (Weighing  of  Cattle)  Act,  1887,  was 
amended. 

The  Marhets  and  Fairs  (Weighing  of  Cattle) 
Returns  (England)  Order,  1896,  dated  Dec.  27 y 
1895.    St.  B  ft  0.  1895,  Vo.  598.    Price  id. 

1,  —  Statutory  market— Disturbance.]  A  cattlo 
salesman  occupieid  premises  under  leases  granted 
by  a  municipal  corporation  with  covenants  f(ir 
quiet  enjoyment,  and  used  the  premises  for  the 
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KABKEI AHB  TAXZ-'Continued. 

Dale  of  cattle.  The  corporation,  after  the  grant 
of  the  leases,  acting  as  urban  authority,  estab- 
lished a  cattle  market  in  the  borough,  and  pub- 
lisbed  a  list  of  tolls.  The  salesman  was  convicted 
of  selliDg  cattle  on  the  said  premises,  which  were 
within  the  borough,  but  not  within  the  limits  of 
the  market : — Hdd^  (1)  that  the  creation  of  the 
borough  market  wus  not  a  derogation  from  the 
grant  of  the  leases ;  (2)  that  the  leases  ga?e  no 
right  to  sell  caUle  within  s.  1^6  of  the  Public 
Health  Act,  1875,  with  which  the  corporation 
could  not  interfere  by  establishing  a  market; 
(3)  that  the  salesman  was  liable  to  a  penalty 
under  s.  IS  of  the  Markets  and  Fairs  Clauses 
Act,  1847.    Spubung  V,  Bantoft 

[IMt.  Ct  [1881]  2  a.  B.  884 

8. . —  StattUary  market  —  Rival  market  —  In- 
fringement.! The  pltfls.  held  a  cattle  market 
under  the  Birmingham  Corporation  Consolidated 
Act,  1883,  s.  90  whertof  imposed  a  penalty  on  any 
])erson  for  selling,  &c.,  any  animal  "except  in 
some  market  or  fair  lawfully  autliorized  or  in  his 
own  dwelling-house,  shop,  or  place  of  business," 
or  in  those  of  the  intended  buyer.  Six  pig-dealers 
in  Birmingham  formed  an  association,  and  opened 
premises  there  for  the  sale  of  pigs.  The  pre- 
mises consisted  of  a  yard  roofed  with  glass  and 
divided  into  pens,  a  caretaker*s  house,  and  a  room 
for  the  use  of  the  public.  Each  of  the  six  dealers 
rented  a  portion  of  the  pens,  Ac,  for  the  use  of 
his  business: — Held,  that  the  premises  did  not 
come  within  the  above  exception,  that  the  pltffs.' 
statutory  rights  were  being  infringed,  and  an 
injunction  granted.  Birmingham  Cobpobation 
V.  FosTEB  -  -  Bomer  J.  [1894]  W.  V.  48 
And  tee  Pedlab. 

MABXXT  0ABDXII. 

By  the  Market  Qardene^^  Compeneation  Act, 
1895  (58  A  59  Viet,  c,  27),  tU  law  ae  to  ixm- 
pensatian  for  improvemenU  executed  in  or  upon 
market  gardene  wa$  amended. 

—  Breach  of  covenant  in  agricultural  lease. 

See  LAin)LOBD  and  Tenant — Lease.    1. 

KABKET  OYSBT. 

^ole  in  shoto-room  above  shop."]  Jewels  were 
sold  to  a  jeweller  in  the  City  of  London  in  a  show- 
room over  his  shop  which  customers  were  allowed 
to  enter  only  by  special  invitation : — 

Held,  that  the  sale  was  not  a  sale  in  market 
overt  in  accordance  with  the  custom  of  the  City 
of  Loniion. 

Semhie,  that  that  custom  does  not  apply  where 
the  shopkeeper  is  the  purchaser  and  not  the 
seller.    Habgbeave  «.  Spink        -         Willi  J. 

[  [189S]  1  Q.  B.  25 

ICABXBTABLE  SEOUBITT. 
See  Stamps.    7. 

MABBIAOE. 

By  the  Foreign  Marriage  Act,  1891  (54  (it  55 
VicL  e.  74X  the  Foreign  Marriage  Acts  were 
amended.  ^Thie  Act  was  repealed  by  Oiat  of 
1892.1 

By  the  Foreign  Jfarrtoye  Act,  1892  (55  <k  56 
Vict.  c.  28),  the  law  as  to  marriages  of  Britiifh 
subjects  abroad  teas  consolidated, 

•*  TheFweign  Marriages  O.  in  C.  1892,"  daied 


MABBUOB- oontintMxi. 

Oct.  28, 1892,  making  regs.  under  tJte  above  Act. 
8t.  B.  ft  0.  189S,  p.  m. 

The  Foreign  Marriages  0.  in  C.  1895,  dated 
/uM  29, 1895.  Bt  B.  *  0. 1896,  Ho.  875.   Price  id. 

Returns   relating   to  Marriage   Law   in   the 
Colonies.    PuL  Paper,  1894  (144,  145).    Prt'os 
4H;    1894   (882);    (828,    824);    Do.    Foreign 
Countries,  Purl.  Paper,  [0.  7892].    Price  Is.  S^d. 
And  see  Divoboe,  passim. 
Mabbied  Woman. 

—  Restraint  on. 

Bee  Will — Ab0oli:te  Gift.    11. 

XABBIAG2  OOHTBAOT. 

—  Scottish. 

See  SoomsH  Law — ^Husband  and  Wife. 

MABBIAGB  8XTTLE1C1NT. 

See  Settlement. 

MABBTTO  WOICAH— PBOPSBTY. 

Generally,  col.  474. 

Contract,  col.  479. 

Conveyance,  col.  479. 

Restraint  on  Anticipation,  col.  480. 

Oenendly. 

IBy  the  Married  Women's  Property  Act,  1893 
(56  A  57  Vict.  c.  63),  the  Married  Women's  Property 
Act,  1882,  toos  amended.} 

1.  —  Absolute  Interest -^Interest  for  Life  for 
separate  use  with  general  testamentary  power  of 
appointment  to  exors.}  The  effect  of  the  Act  of 
1882  is  to  place  married  women  in  the  same 
position  as  femes  sole  or  men  so  far  as  the  effect 
of  the  release  of  a  general  power  of  appointment 
is  concerned,  and  by  virtue  of  the  Act  the  life 
interests  and  interests  in  reversion  of  married 
women  are  alike  limited  to  their  sepomte  use, 
and  the  two  interests  coalesce  on  release  of  an 
i  n tervening  power  of  appointment.  In  re  Daven- 
port.   Tubneb  v.  Kinq     -         -    Xekewioh  J. 

[[1895]  }Ch.  861 

—  Action  by  or  against. 

See  Pbaotice^- Costs — ^Married  Woman. 

2. — Antenuptial  contract— Personal  liabUUy.'] 
The  personal  liability  of  a  married  woman  at 
common  law  upon  contracts  made  by  her  before 
marriage  is  not  taken  away  by  the  Act  of  1882. 

A.,  a  spinster,  accepted  a  bill  of  exchange,  and 
subsequently  married.  B.,  the  holder  of  the  bill, 
applied  for  judgment  under  O.  xiv.  A.  alleged, 
in  her  affidavit,  by  way  of  defence,  that  she  had 
subsequently  married : — Hdd,  that  B.  was  .en- 
titled to  judgment  against  A.  personally.  Robin- 
son, Kinq  &  Co.  v.  Lynes       -         -       Div.  Gu 

[[1894]2Q.  B.  577 

8.  —  Assignment  of  Reversionary  Interest — 
Leg<d  chose  in  aelion— Policy.']  The  words  ^any 
personal  estate  whatsoever,"  in  the  Matrimonial 
Cau;»e8  Act,  1857,  are  wide  enough  to  include,  and 
do  include,  a  legal  chose  in  action,  such  as  a  policy 
of  insuj^^ce  effected  in  a  married  woinaa'd  o^n 
name,  and  should  not  be  confined  to  such  equit- 
able cltoses  in  action  as  a  legacy  or  other  monevs 
or  securities  held  in  trust  for  her.  WithbbbyV. 
Rackham     -  -      Chitty  J,  [1891]  W.  W.  57 

4.  —  Bankruptcy  of  wife.]  A  bankruptcy 
notice  cannot  issue  against  a  married  woman  in 
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ifAftHT-BH  WOXAN— PBOPEBTT— Oeaerally— 

contintted. 

respect  of  a  judgment  obtained  against  her  sepa- 
rate estate,  for  the  bankruptcy  notice  can  only 
require  the  person  served  to  pay  tho  judgment 
debt,  whereas  the  judgment  against  a  married 
woman  is  not  personal,  but  merely  binds  her 
separate  estate.  In  re  Hannah  LtneIb.  Kx  parte 
Lester  &  Co.     -  -  C.  A.  [1898]  2  Q.  B.  118 

6.  —  Base  fee — Fee  simple  absolute — AeJcnow- 
ledgment — Concurrence.']  A  base  fee  created  by 
vendors,  when  spinsters,  can  be  turned  into  a  fee 
simple  absolute  by  the  vendors,  if  married  since 
1882,  without  acknowledgment  or  the  concurrence 
of  their  husbands.  In  re  Dbummond  and  Da  vies' 
Contract     -  -     CMtty  J.  [1891]  1  Ch.  624 

—  Claim  of  widow  against  insolvent  estate  of 

husband. 

See  Administration.    9. 

6.  —  Damages  recovered — Tort  to  wife.']  An 
amount  awarded  to  a  wife  as  damages  for  per- 
sonal injuries  is  her  separate  property: — Held^ 
therefore,  a  ^mishee  order  attaching  the  money 
to  answer  a  judgment  debt  of  the  husband,  who 
hod  been  a  co-pltff.  in  the  action,  was  invalid. 
Beaslet  v.  Boney  "  Diy.  Ot  [1891]  1  Q.  B.  509 

7.  —  D^bis — Qen&fol  power  of  appointment] 
Under  the  Act  of  1882,  s.  1  (3;,  (4;,  and  s.  4, 
property  appointed  by  a  married  woman  by  will 
under  a  general  power  became  on  her  death  liable 
to  her  dcDts  and  other  liabilities  even  though  she 
had  no  separate  estate  at  the  time  she  contracted 
them.    In  re  Ann.    Wilson  v.  Ann 

[Sekewich  J.  [1894]  1  Ch.  549 

[But  see  now  the  Married  Women^s  Property 
Act,  1893,  by  which  s.  1  (3),  (4),  of  the  Ad  of  1882 
was  repealed.] 

8.  —  Gift  by  wiU  ^Separate  shares.]  Where 
there  is  a  gift  to  a  class  which  includes  a  hus- 
band and  wife,  the  husband  and  wife  take 
separate  shares.    In  re  Gife.    Ssiith  v.  Gue 

[[1892]  W.  H.  132  affirm.  North  J. 

[  [1892]  W.  .H.  88 

9.  —  Interlocutory  injunction — Married  tooman 
withotU  separate  estate.]  An  interlocutory  in- 
junction was  granted  at  the  instance  of  a  married 
woman,  although  it  whs  urged  that  her  under- 
taking in  damages  was  illusory,  she  not  having 
any  separate  estate.    Pike  v.  Cave 

[Kekewioh  J.  [1898]  W.  V.  91 

10.  —  Joint  tenancy — Covenant  to  setGe  after- 
acquired  property.]  A  husband  and  wife  cove- 
nanted to  settle  tiie  wife's  after-acquired  pro- 
perty. P.  executed  a  voluntary  settlement  with  an 
ultimate  trust  in  favour  of  his  next  of  kin  of  whom 
the  wife  was  one  of  three: — Held,  that  on  the 
death  of  P.  the  joint  interest  of  the  wife  was 
severed  by  the  operation  of  the  covenant  to  settle 
after-acquired  property.  JwreHEWETT.  Hewett 
V.  Hallett  -         -     North  J.  [1894]  1  Ch.  862 

11.  —  Joint  tenancy — Dissolution  of  marriage.] 
Lands  were  conveyed  before  the  conunencement 
of  the  Act  of  1882  to  a  husband  and  wife  and  to 
the  survivor  in  fee : — Held,  that  so  long  as  the 
marriage  lasted,  husband  and  wife  were  tenants 
by  entireties,  but  that  after  the  marriage  was 
dissolved  each  became  a  joint  tenant,  and  the 
wife's  interest  belonged  to  her  separate  use,  and 


KABBIBD  WOMAN— TBOBXETT-^OeaemUy^ 

continued, 

that  she  was  entitled  to  an  account  as  from  the 
date  of  the  divorce. 

Other  estates  were  conveyed  after  the  com- 
mencement of  the  Act  in  terms  which  but  for 
their  marriage  would  have  given  them  a  joint 
estate : — Held,  that  the  wife  had  therein  a  joint 
estate  to  her  separate  use,  and  that  she  had  a 
right  to  an  account  of  the  rents  and  profits  as 
from  the  date  when  the  husband  and  wife  ceased 
to  live  together.    Thoenlet  v.  TflORRLET 

[Bomer  J.  [1698]  8  Ch.  229 

—  Judgment  against  married  woman — Death  of 
husband — Bankruptcy. 
See  Bankruptcy — ^Aot  of  Banesxtftct 
Bankraptoy  Notice.    12. 

12.  —  Liahiliiy  of  husband.]  A.,  by  deed  of 
gift,  gave fproperty  to  his  wife  for  her  "own 
proper  use  and  benefit.*'  A.  died,  and  the  wife 
subsequently  married  the  deft.,  and  after  1^2 
borrowed  money  of  the  pltff.  She  died  intestate, 
and  the  pltiT.  sued  her  husband,  who  had  taken 
possession  of  the  property : — Held  (1),  that  the 
property  was  separate  property,  and  bound  by 
the  wife's  contract;  (2)  that  it  passed  to  her 
husband  jure  mariti,  and  administration  was 
unnecessary ;  (3)  that  the  husband  was  the  per- 
sonal representative  of  his  wife  within  s.  28  of 
the  Act  of  1882,  and  liable  to  the  extent  of  the 
property.    Subman  t7.  Wharton 

[Diy.  Ct.  [1891]  1  a  B.  491 

18.  —  Life  assurance  policy.]  In  1877  A. 
insured  his  own  life,  and  the  poUcv  declared  that 
the  funds  of  the  oo.  should  be  liable  to  the  pay- 
ment of  the  sum  insured  to  the  wife  and  children 
of  *the  assured,  pursuant  to  the  provisions  of  the 
Married  Women's  Property  Act,  1870,  s.  10.  A 
died  in  1891,  leaving  a  widow  and  children:— 
Held,  that  the  widow  and  children  took  as  joint 
tenants.    In  re  Davies'  Polioy  Tbustb 

[Chitty  J.  [1882]  1  COl  90 

14.  —  Marriage  of  Scotehnutn  with  English- 
woman.] On  the  marriage  of  a  Scotsman  with 
ail  Englishwoman  upon  whom  property  has  al- 
ready been  settled,  an  ante-nuptial  contract 
confirming  the  wife  in  her  rights  according  to 
English  law  is  desirable  so  as  to  preclude  the 
husband  from  setting  up  on  his  wife's  death  a 
claim  jure  mariti  to  her  property  under  Scottish 
law.    In  re  Craionish.    Cbaionish  v.  Hewitt 

[Ohitty  J.  [1892]  8  Ch.  180 

15.  —  ParaphemdUa — Gift  by  hutband  to  wife 
of  jewels.]  The  Married  Women's  Property  Act, 
1882,  has  not  abolished  the  general  law  as  to 
gifts  of  paraphernalia. 

A.,  who  married  after  the  passing  of  the  Act, 
gave  his  wife  presents  of  jewellerv,  as  birthday 
presents,  and  she  to  his  knowledge  Kept  the  jewels 
in  her  possession,  or  in  a  bank  in  cases  stamped 
with  her  initials.  It  also  appei^ed  that  he  made 
the  presents  in  the  same  manner  and  with  the 
same  words  as  in  making  her  presents  before 
marriage,  and  till  he  took  proceedings  for  a 
divorce  never  suggested  that  the  jewels  were 
only  lent  to  her.  Most  of  the  presents  were 
made  on  Christmasdays  or  her  birthdays,  or  as 
"peace  offerings"  after  disputes: — Held^  that 
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tho  jewels  were  not  paraphernalia,  but  the  sepa- 
rate property  of  the  wife.    Taskbr  v.  Taskkb 

[Jeime  Pret.  [1895]  P.  1 

16.  —  Possession.']  As  since  the  passing  of 
tho  Act  of  1882  a  husband  and  wife  stand  in  the 
same  position  as  two  men  formerly  did  where 
possession  as  between  them  is  doubtful,  it  follows 
the  title  to  the  goods.  Per  Lord  Esher  M.E.  and 
Davcy  L.J.  in  BAHiAY  v.  Marqrett 

[C.  A.  [1894]  2  a.  B.  18 

17.  —  Protection  order — Eestraint  on  anticipa- 
tion— Receiver.]  A  married  woman,  who  was 
entitled  to  an  equitable  life  interest  in  the  rents 
of  certain  premises  for  her  separate  use  without 
power  of  anticipation,  was  deserted  by  her  hus- 
band aud  obtained  a  protection  order  under  the 
Matrimonial  Causes  Act,  1857.  She  afterwards 
executed  a  mortgage  of  her  life  interest  cove- 
nanting to  pay  the  mortgage  debt.  Judgment 
was  obtained  against  her  as  a  feme  sole  in  an 
action  on  tho  covenant: — Heldy  that,  although 
the  Act  allowed  .a  married  woman  with  a  pro- 
tection order  to  sue  and  be  sued  as  a /erne  scile^  it 
did  not  apply  to  property  to  which  she  was 
entitled  bafore  the  protection  order;  consequently 
the  restraint  on  anticipation  prevailed,  and  no 
receiver  of  the  property  oould  be  appointed. 
Hill  r.  Cooper  -         -  0.  A.  [1898]  d  ^  B.  85 

18.  —  Revereionaty  life  inlerett  in  proceeds  of 
Mle  of  real  estate — Money  invested  on  mortgage  of 
real  estate — Conveyance  of  life  interest  by  admtow- 
lodged  deed— -**  Interest  in  land."]  A  married 
woman  was  entitled,  under  a  aettl^nent  dated 
before  Malins*  Act,  after  the  death  of  her  hus- 
band to  a  life  interest  in  the  proceeds  of  sale  of 
certain  real  estate,  which,  unaer  a  power  in  the 
settlement,  had  been  sold,  and  the  proceeds  in- 
vested upon  morfg^ge  of  real  estate.  She  had 
by  deed  acknowledged  under  the  Fines  and 
Recoveries  Act  joined  with  her  husband  in  con- 
veying their  respective  interests  in  the  settled 
property : — Edd,  that  the  wife's  interest  was  not 
interest  in  land  within  the  meaning  of  the  Fines 
and  Recoveries  Act,  and  that  she  oould  not 
dispose  of  it  under  sect.  77  of  that  Act.  Miller 
V.  CoLLTNs     -     Stirling  J.  [1895]  W.  V.  148  (8) 

—  Right  of  husband  to  be  appointed  committee  of 

person  of  lunaiic  wife. 
See  Lunatic— Cuitody. 

—  Separate  examination. 

See  Settlsd  Land — ^Settled  Estates 
Act.    5. 

19.  —  Separate  property.]  The  meaning  of 
separate  property  discussed  by  Kay  L.J.  in  Pel- 
Tos  Brothers  v.  Harrison 

[  [1891]  2  Q.  B.  422  at  p.  425 

And  see  below,  B«itraint  on  Antioipa- 
tion.    10. 

90.  —  Sequestration — Sepjr<Ue  property'— Re- 
ntraint  on  anticipation — Income  accruina  after 
date  of  order.]  C,  a  married  woman  who  was 
tenant  for  life  of  real  estate  for  her  separate  use 
without  power  of  anticipation,  disobeved  three 
orders  to  pay  taxed  costs  to  H.,  and  leave  was 
given  on  Jan.  15, 1891,  to  issue  a  writ  of  seques- 
tration against  her  separate  pro2>erty,  not  subject  to 
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restraint  on  anticipation.  The  writ  was  issued  on 
Feb.  8 :  after  Mar.  25,  L.,  an  agent  of  C,  received 
rents  of  property,  subject  to  restraint  on  anticipa- 
tion, ana  paid  them  oyer  to  C.  H.  applied  for 
an  injunction  restraining  C.  from  receiving  the 
rents  due  on  Mar.  25,  or  in  the  alternative,  for 
leave  to  issue  a  seoond  writ  of  sequestratioa.  H., 
also,  applied  for  an  order  that  L.  should  pay  the 
rent  over  to  the  sequestrators : — Held,  by  G.  A., 
affirm.  North  J.,  that  the  material  date  was  that 
of  the  order  to  pay  the  costs,  at  that  date  the 
Alaroh  rents  were  not  due,  and  could  not  be 
affected  by  the  sequestration  without  anticipating 
them : — aeldt  also,  that  a  second  seques^tion 
could  not  affect  anything  not  affected  by  the  first, 
therefore  both  motions  must  be  dismissed  : — Hdd 
also,  by  C.  A.,  that  s.  2  of  the  Married  Women's 
Property  Act,  1893,  does  not  give  jurisdiction  to 
alter  the  effect  of  an  order  made  before  the  Act 
came  into  operation.  In  re  Luhley.  Ex  parte 
Hood  Barrs       -         -     C.  A  [1894]  8  Oh.  185 

21.  ^  Settlement  by  infant — Subsequent  repU' 
diaiion.]  An  infant  on  her  m<u*riage  in  1890 
joined  with  her  husband  in  assigning  a  sum  to 
the  trustees  of  her  marriage  settlement : — Heid, 
that  the  sum  was  effeotnally  included  in  the 
settlement  by  the  husband's  assignment,  and 
could  not  be  aealt  with  by  the  wife,  notwithstand- 
ing her  disaffirmation  of  the  settlement  on  attain- 
ing twenty-one.  Effect  of  s.  19  upon  s.  2  of  the 
Married  Woman's  Property  Act,  1882,  considered. 
Stevens  v.  Trevor-Garrick 

[Chltty  J.  [1898]  2  Oh.  807 

22.  —  Tenancy  by  the  curtesy.]  The  Act  of 
1882  does  not  deprive  a  husband  of  his  tenancy 
by  the  curtesy  in  nis  wife's  undisposed  real  estate 
on  her  death.    Hope  v.  Hope 

[Stirling  J.  [1892]  2  Oh.  886 

23.  —  Validity  of  contract]  A  married  woman 
cannot  contract  so  as  to  bind  her  separate  property 
under  the  Act  of  1882  unless  she  has  some 
separate  property  at  the  date  of  the  oontract.  If 
she  have  some  separate  estate  at  the  time,  a 
charge  on  it  will  affect  arter-acquired  property, 
but  not  otherwise.  A  restraint  on  alienation  or 
anticipation  of  income  given  to  a  woman  is  of  no 
avail  unless  the  income  is  given  to  her  for  her 
separate  use.  Where  in  a  wul  there  are  no  words 
expressly  giving  a  married  woman  income  for  her 
separate  use,  a  subsequent  restriction  on  aliena- 
tion will  not  create  a  separate  use  by  implication. 
Stogdon  v.  Lee         -     0.  A.  [1891]  1  Q.  B.  661 

IBvt  see  now  Married  Women* s  Property  Act. 
1893  (56  A  57  Viet.  c.  63),  s.  1.] 

21  —  Wm—Deai]i  of  husband— Re-exccutitm.] 
Sect.  3  of  the  Married  Women's  I^operty  Act, 
1893,  applies  to  every  will  of  a  married  woman 
who  dies  after  the  date  of  the  Act.  In  re  Wtlie, 
Wtlib  v.  Moffat  -     Bonier  J.  [1895]  2  Oh.  116 

25.  —  Wni  before  Act  of  1882— Property  ac- 
quired under  the  Act.]  A  married  woman,  dying 
m  the  lifetime  of-  her  husband,  oan  leave,  by  will 
during  coverture  and  made  before  the  Act  of 
1882,  property  acquired  under  that  Act.  In  re 
Bowen.    James  v.  Jaubs 

[Ohitty  J.  [1892]  2  Oh.  291 
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—  Will  of  wife  founded  on  invalid  protection 
order. 
See  Probate — Grant  of  Probate.    20. 

Oontraet 

1.  —  Joint  contractors — Res  Judieata.^  The 
rale  that  judgment  recovered  against  one  of  two 
joint  contractors  is  a  bar  to  an  action  a^^nst  the 
other  applies  equally  when  one  of  the  joint  con- 
tractors 18  a  married  woman  contractine  in  respect 
of  her  separate  property.    Hoarb  v.  Niblttt 

[DiT.  Ct.  [1891]  1  H  B.  781 

8.  —  Reversion  —  Election.^  A  separation 
deed  executed  in  1875,  not  acknowledged  by  the 
wife,  provided  for  payment  by  the  husoand  of  an 
annuity  to  the  wife ;  who  covenanted  to  release, 
when  discovert  a  rsTersionary  life  interest  in  real 
and  personal  estate : — 

Held,  that  on  the  death  of  the  huaband  the 
wife  was  not  bound  to  release  her  life  interest  by 
having  received  the  annuity. 

The  doctrine  of  election  by  a  married  woman 
discussed.    Hablx  v.  Jarman        -        Vorth  J, 

[[1895]  8  Ch.  410 

ConveyuiM. 

1.  —  Jurisdiction  of  Chancery  Division.']  Re- 
fusal by  a  judge  of  the  Gh.  Div.  to  make  an  order 
under  s.  91  of  the  Fines  and  Recoveries  Act,  18S3 
(8  &  4  Will.  4.  c.  71),  dispensing  with  the  hus- 
band's concurrence  in  a  wife's  conveyance.  SembU, 
under  special  circumstances  the  Ch.  Div.  may 
exercise  concurrent  jurisdiction  with  the  Q.  B. 
Div.  in  this  behalf.    In  re  Ellbx  Giles 

[Stirling  J.  [1894]  W.  H.  78 

8.  —  Wife*s  reversionary  chose  in  aelion.'] 
Previous  to  their  marrisge  husband  and  wife 
agreed  to  settle,  inter  alia,  a  Dolicy  of  insurance 
on  the  life  of  another,  to  which  the  wife  was  en- 
titled under  an  instrament  made  previous  to 
20  &  21  Vict.  0.  57.  A  memorandum  of  this 
agreement  was  signed  by  the  husband  only  before 
the  marriage,  and  after  the  marrisee  the  husband 
only  executed  the  settlement  The  wife  subse- 
quently assigned  the  policy  to  the  trustees  of  the 
settlement  After  this  the  wife  in  exercise  of 
a  power  under  the  settlement  mortgaged  the 
policy : — Held,  that  the  wife  had  by  her  conduct 
elected  1o  confirm  the  settlement,  and  was  there- 
fore bound  thereby,  and  that  the  mortgage  was 
valid.  GREENniLL  v.  North  British  and  Mbb- 
CAiiTiLE  Insurance  Co. 

[Stirling  J.  [1898]  8  Oh.  474 

8.  —  Wife's  reversionary  interest  in  personalty 
— Instrument  made  before  Malins*  Act."]  A.,  by 
will  made  before  Deo.  81,  1857,  gave  to  H.,  a 
married  woman,  a  reversionary  interest  in  her 
residuary  estate.  By  a  codicil  subsequent  to  the 
above  date,  A.  gave  additional  legacies  i^Hsld, 
that  the  '*  instrument "  under  whion  H.  took  was 
the  will  which  was  made  prior  to  the  date  of 
operation  of  20  &  21  Vict.  c.  57.  In  re  Elcom. 
Layborn  v.  Groyer-Wbight 

[Chitty  J.  aiBrm.  by  C.  A.  [1894]  1  Ch.  808 

Equity  to  Settlement. 
S^e  Settleubnt— Equity  to  Settlement. 


MABBISD  WOXAV-PBOPEETT-«oniiNU4M2. 

Restraint  on  Anticipation. 

1.  —  Arrears."]  Where  a  married  woman  has 
separate  property  subject  to  a  restraint  on  antici- 
pation, the  restraint  applies  to  income  which  has 
become  due,  but  has  not  yet  been  paid  io  her ; 
and  therefore  such  income  cannot  be  made  avail- 
able in  execution  upon  a  judgment  a«»dnst  her, 
even  although  it  had  accrued  due  at  me  date  of 
the  judgment.    Lorrus  v.  Hbriot 

[C.  A.  [1895]  8  41  B.  818 

8.  —  CoetsSuit  without  next  friend.]  Where 
costs  are  ordered  to  be  paid  by  a  married  woman, 
suing  under  the  Married  Women's  Property  Act, 
1882,  without  a  next  friend,  payment  ot  them  can 
be  enforced  against  any  separate  property  to 
which  she  is  entitled  free  from  restraint  on  anti- 
cipation at  the  time  when  the  order  to  pay  costs 
is  made.  The  restraint  on  anticipation  ceases,  as 
to  any  sums  forming  part  of  the  income,  so  soon 
as  they  come  into  the  trustees'  hands: — Held, 
therefore,  that  the  trustees  could  pay  their  costs 
out  of  arrears  of  income  detained  in  their  hands 
by  an  administration  order.    Ck)x  v.  Bennett 

[C.  A  [1891]  1  Oh.  617 
But  see  No.  I,  above,  aand  No.  5  (a),  below. 

8.  —  Costs  where  there  is  a  restraint  on  antid" 
pation.]  (a)  Where  an  action  by  a  married 
woman  is  dismissed  with  costs,  the  words  **  with 
liberty  to  apj)ly  for  payment  out  of  any  jpropertv 
which  is  subieot  to  a  restraint  on  anticipation  ' 
should  be  added  to  the  order.  Davis  v.  Trb- 
HARRis  Brewery  Go.   Ohitty  J.  [1894]  W.  B.  198 

ISee  now  s.  2  of  (he  Married  Women* s  Property 
Ad,  1898.] 

(b)  An  order  made  before  the  Act  of  1893  for 
costs  against  a  married  woman,  restraint  from 
anticipation  in  proceedings  instituted  by  herself 
cannot  be  enforced  under  the  Act  of  1893.  In  re 
LuMLET.    Ex  parte  Hood  Barrs 

[  [1894]  8  Ch.  188 

4.  —  Cort^-^Set-off.]  In  an  action  against  a 
married  woman,  which  she  lost,  execution  as  to 
costs  recoverable  in  the  action  was.limited  to  her 
separate  property.  Subsequently,  after  the  mar- 
ried woman  had  become  a  widow,  the  pltffs. 
became  liable  to  her  for  costs  in  other  proceed- 
ings:— Held,  that  the  pltfb.'  costs  in  the  firat 
action  could  be  set  off  against  costs  payable  to 
deft  personally  on  the  subsequent  proceedings. 
Pelton  Brothers  v.  Harrison  (No.  2) 

[G.  A.  [1898]  1  a.  B.  118 

5.  —  Execution.]  (a)  A  judgment  cannot  be 
enforced  under  the  Act  of  1882  by  any  kind  of 
process  against  arrears  of  the  income  of  the 
separate  estate  of  a  married  woman  restrained 
from  anticipation,  accruing  due  after  the  date  of 
the  judgment : — Semble,  that  the  Act  of  1 893  does 
not  alter  the  effect  of  a  married  woman's  contracts 
on  property  restrained  from  anticipation!  Hood 
Barrs  v.  Gathcart  (No.  1) 

[C.  A.  [1894]  8  Q.  B.  589 
(b)  a  restraint  on  anticipation  attached  to 
rents  in  arrear,  but  not  yet  received : — Held,  that 
a  receiver  could  not  be  appointed  by  way  of 
equitable  execution  of  such  rents.  Pillers  v. 
Edwards      -         -        G.  A  [1894]  W.  H.  818 
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6.  —  Husband^s  d^UJ]  On  application  under 
8. 39  of  the  Ck)nveyancing  Act,  1881  (44  &  45  Vict, 
t;.  41),  to  remove  a  married  woman's  restraint  on 
-anticipation  for  the  purpose  of  paying  her  hus- 
band's debts: — Hdd^  that  the  Act  was  not  in- 
tended to  apply  in  such  a  case.    In  re  S ^*8 

Settlement.    G.  v.  C. 

[Xekewleli  J.  [1893]  W.  V.  127 

7.  —  Judgment.^  Arrears  of  income  of  pro- 
perty subject  to  restraint  not  having  come  into 
the  hands  of  a  married  woman  are  not  available 
in  satisfaction  of  a  judgment.    Loftus  v.  Hebiot 

[C.  A.  [1895]  2  Q.  B.  212 

8.  __  **  Proceeding  inslituied:n  (a)  Whether 
the  words  "  proceeding  instituted ''  in  s.  2  of  the 
Act  of  189H  include  a  motion  or  appeal  by  a 
married  woman  deft.,  quare.  In  re  Lumley. 
Ex  parte  Hood  Barbs  -     G.  A.  [1894]  3  Ch.  186 

(b)  Held,  not  to  include  such  motio^  or 
nppeal  or  step  in  au  action.  Hood  Babrs  v. 
Cathcabt  (No.  2) 

[Q.  A.  affirm.  North  J.  [1894]  8  Ch.  876 

(o)  Sect.  2  of  the  Married  Women's  Property 
Act,  1893,  applies  to  suits  commenced  prior  to 
and  pending  at  the  date  of  the  Act.    In  re  God- 

FBEY.      ThORNE-GeOBGE  V.  GuDFREY 

[G.  A  [1896]  W.  V.  12 
(d)  A  counter-claim  by  a  married  woman 
deft,  is  a  "  proceeding  institated  "  by  her  within 
the  Married  Women's  Property  Act,  1893,  s.  2, 
and  such  counter-claim  having  been  dismissed 
there  is  jurisdiction  to  order  the  costs  to  be  paid 
out  of  ner  separate  property  notwithstanding 
any  restraint  on  anticipation. 

Where  an  order  has  been  made  dismissing  an 
npplication  by  such  a  deft.,  with  costs,  the  (Surt 
or  judge  has  jurisdiction  in  a  subsequent  order 
appointing  a  receiver  to  direct  that  those  costs 
should  be  paid  out  of  property  subject  to  restraint. 
Hood  Barbs  v,  Cathcart  (No.  4) 

[Dly.  Gt  [1895]  1  0.  B.  878 

(b)  A  petition  presented  bv  a  married  woman, 
in  an  action  in  which  she  is  aeft.,  is  not  a  *'  pro- 
ceeding instituted,"  so  as  to  render  the  restrained 
property  liable  for  costs.    Hollinotox  v.  Dear 

[Ghitty  J.  [1896]  W.  H.  86 

9.  —  Bemoval  by  Court  of  restraint,']  Ke- 
etraint  on  anticipation  of  property  settled  on 
a  married  woman  for  life,  with  remainder  to  her 
husband  for  life,  was,  under  the  circumstances, 
removed  till  further  order,  to  the  extent  of  allow- 
ing the  income  to  be  applied  in  payment  of  pre- 
miums on  policies  on  the  husband's  life,  and 
towards  keeping  down  interest  on  mortgages  in 
which  she  had  purported  to  join  with  her  hus- 
band, on  the  mortgagees  undertaking  to  reduce 
the  rate  of  interest,  and  not  to  enforce  payment 
of  the  principal  without  leave  of  the  Court.  In  re 
Milker's  Settlement  Bomer  J.  [1891]  8  Ch.  647 

10.  —  Separate  tt«e.j'#A  restraint  on  aliena- 
tion or  anticipation  of  income  given  to  a  woman 
is  of  no  avail  unless  the  income  is  given  to  her 
for  her  separate  use.  A  gift  to  her  separate  use 
will  not  be  implied  from  the  mere  ezlBtence  of  a 
restraint  on  anticipation.    Stoodon  v.  Lee 

[G.  A.  [1891]  1  Q.  B.  661 
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11.  —  Tenant  for  life.']  Where  land  is  devised 
to  a  married  woman  absolutely  for  her  separate 

i  use  witl\out  power  of  anticipation,  such  land  is 
I  not  settled,  and  the  married  woman  is  not  a 
;  tenant  for  life  and  has  not  the  powers  of  a  tenant 
[  for  life  within  the  meaning  of  the  Settled  Land 
Acts,  1882  to  1890.    Bates  v.  Kestebton 

[Chitty  J.  [1896]  W.  H.  168  (18) 

12.  —  Widow.]  Deft,  was  sned  after  the 
death,  of  her  husband  in  respect  of  a  liability 
inoorred  by  her  during  coverture,  and  judgment 
was  recovered  against  her  limited  to  her  separate 
property  not  subject  to  any  restriction  against 
anticipation: — Held,  that  the  removal  by  reason 
of  her  husband's  death  of  the  restraint  on  antici- 
pation did  not  make  property  subject  to  such 
restriction  liable.  Pelton  Brothers  v.  Harrison 

[G.  A.  affirm.  Biy.  Gt.  [1891]  2  Q.  B.  422 

IBut  see  note  s,  1  of  the  Married  Women* 8  Pro- 
perty Act,  1898  (56  &  57  Vict  c.  63).] 

18.  —  WidovD.]  The  deft.,  a  married  woman 
possessed  of  separate  property  not  subject  to  any 
restraint  on  anticipation,  entered  into  a  covenant 
for  payment  of  a  sum  of  money.  On  an  action  on 
the  covenant,  the  deft.,  who  had  in  the  meantime 
become  a  widow,  obtained  leave  to  defend  on  pay- 
ment of  £500  into  C!ourt  under  O.  xiv.  Judgment 
having  been  given  for  the  pltff. : — Held,  tbat  he 
was  entitled  to  have  the  £500  paid  out  to  him 
fortiiwith.    Bird  r.  BarstOw 

[G.  A.  [1892]  1  Q.  B.  94 

HAESHALUKG. 

See  Administration.     6 ;  Charity  — 
aat  to  Gharity.    11. 
Will— CuAROB  of  Debts. 

—  Redemption  of  two  properties. 

See  BloBTGAGE — Redehption.    7. 

MA8TEB  IH  LUBAGT. 

—  Powers  and  jurisdiction. 

See  Lunatic— Judicial  Inquisition,  &o. 
3—6. 

XA8TEB  AND  8EA1EAH. 

See  Ship — ^Master  and  Seaman. 

MA8TEB  ABB  SEBVABT. 

Contract,  coL  482. 
•    Liability  for  AcU  of  Servants,  col,  483. 
Liability  for  Injuria  to  Workmen,  ool.  485. 
Trade  SeoreU,  ed,  486. 
Truck,  od,  487. 

Gontraot. 

—  Diackarge  of  eertant — Malidoualjf  procuring. 

See  Action — ^Whea  Action  will  Lie.    8. 

1.  —  Employers  and  Workmen  Act,  1875 — 
Breach  of  contract — Damages.]  The  defts.,  who 
were  workmen  belonging  to  a  union,  refused  to  go 
down  a  pit  in  cages  with  non-union  men,  but 
offered  a  few  minutes  afterwards  to  go  down  by 
themselves,  which  was  not  permitted  by  the 
under-manager  of  the  master: — Held,  that  the 
refusal  to  go  down  was  a  breach  of  contract,  and 
thiit  the  defts.'  action,  being  preconcerted,  entitled 
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MA8TEE  AHD  BEEVAHT—CoAtraot— con^tMued.  i 
the  pltff.  to  substantial  damages: — Held^  al.-o, 
that  the  master's  refusal  to  let  them  go  down 
when  they  offered  to  do  so  was  not  a  breach  of 
contract.    Bowes  and  Partkers,  Ld.  v.  Pbess 

[C.  A.  affirm.  DIt.  Ct.  [189(]  1  0.  B.  802 

2.  —  Employers  and  Workmeit  Act^  1875— 
Qrocer's  aisistant — Leaving  toithout  notice.']  The 
test  whether  an  employee  is  engaged  iu  manual 
labour  within  the  meaning  of  the  Employers  and 
Workmen  Act,  1875,  is  whether  such  labour  is 
his  real  and  substantial  employment,  or  whether 
it  is  incidental  or  accessory  to  such  employment. 
A  grocer's  assistant  is  not  a  person  engaged  in 
manual  labour  within  s.  10  of  the  Act,  although 
in  the  coarse  of  his  duties  he  has  incidentally  to 
do  many  things  involving  manual  labour.  Bocnd 
V.  Lawbenoe         -         -     C.  A  reyers.  Biy.  Ct. 

[  [1892]  1  a  B.  226 

8.  —  Implied  obligation  of  servant — Improper 
use  of  infonnaiion — IdahilityJ]  (a)  A  manager 
copied  from  the  order-book  a  list  of  names  and 
addresses  of  bis  master's  customers,  and  on 
leaving  his  employment  used  the  list  to  solicit 
orders  from  them : — Held,  that  there  was  an  im- 
plied term  of  the  contract  of  service  not  to  use  to 
the  master's  detriment  information  obtained  in 
the  course  of  the  service,  and  that  the  manager 
was  liable  to  his  former  master  in  damages  to  an 
injunction.    Bobb  v.  Green 

[Hawkins  J.  [1895]  2  Q.  B.  1 ; 
[0.  A.  [1896]  2  0.  B.  815 

(b)  Canvassers  were  employed  to  obtain  ad- 
vertisements for  a  directory  from  traders  in 
particular  districts.  They  proposed  on  the  ex- 
piration of  their  agreements  to  asaiat  several  publi- 
cations in  obtaining  similar  advertisements: — 
Heldj  that  so  to  use  the  materials  obtained  under 
the  agreement  would  be  a  breach  of  the  implied 
terms  thereof.    Lamb  v,  Evans 

[C.  A.  afflnn.  Chltty  J.  [1898]  1  Ch.  218 

—  Shop  Hours  Regulation  Act. 

See  Shop  Hours  Regulation. 

4.  —  Wrongful  dismissal — Dissolution  of  part- 
nership.'] A  partnership  agreed  to  employ  the 
pltff.  as  their  agent  for  a  fixed  period.  Before 
the  period  expised  two  of  the  partners  retired. 
The  continuing  partners  offerea  to  employ  the 
pltff.  on  the  same  terms  for  the  remainder  of  the 
period ;  the  pltff.  refused  : — Held^  that  the  ^sso- 
lution  operated  as  a  wrongful  dismissal  of  the 
pltff.,  but  that  he  was  only  entitled  to  nominal 
damages.    Brace  v.  Oaldbb 

[0.  A.  rovers.  Wright  J.  [1895]  2  Q.  B.  258 

liability  for  Aots  of  Servants. 

1.  —  Bailee  for  hire — Negligence  of  servant.] 
The  deft,  hired  a  carriage  ana  horse  from  the 
pltffs.  His  coachman,  instead  of  tiding  them,  as 
was  his  duty,  to  the  stable,  drove  for  his  own 
purposes  in  another  direction.  While  he  was  thus 
en^ged,  the  carriage  and  horse  were  injured 
owmg  to  his  negligent  driving : — Hddj  that  the 
deft,  was  liable  under  his  contract  as  bailee  in 
respect  of  the  consequences  of  his  servant's  breach 
of  auty  to  himself.    CJgupe  Go.  v.  Maddice 

[Div.  Ct.  [1891]  2  a  B.  418 

—  Bailee  of  locomotive. 

See  LocoMOTivx. 


MABTEB  AVD  8ERVAHT-.LUbmt7  for  A«to  of 

Bsrvants — conh'nued. 

—  Coat  in  charge  of  waiter. 
See  Bailment.    8. 

2.  —  False   imprisonment   hy  manager  of  a 

public'houee.]    The  pltff.  by  mistake  tendered  a 

foreign  gold  coin  at  a  public-house  in  payment 

for  refreshments.    He  discovered  and  rectified 

the  mistake,  but  was  subsequently  arrested   at 

the  instance  of  the  person  managing  the  bar  for 

the   deft. : — Held,  that    the    manager   had    no 

implied  authority  by  reason  of  his  position  to 

make  the  arrest,  as  his  employer's  property  was 

I  no  longer  in  danger,  and  the  arrest  was  made 

'  only  for  the  purpose  of  vindicating  the  crim. 

I  law  in  respect  of  an  offence  which  the  pltff.  was 

supposed  to  have  already  committed.    Abrahams 

17.  Deakih        -  -     G.  A.  [1891]  1  (t  B.  616 

I  8.  —  Registered  proprietor  of  cah.]  Under  the 
London  Hackney  Carriages  Act,  1843,  the  regis- 
tered proprietor  of  a  hackney  carriage,  so  far  as 
the  public  is  concerned,  is  responsible  for  the 
acts  of  the  driver  whilst  he  is  plying  for  hire,  or 
if  the  relationship  of  master  and  servant  existed 
between  them,  even  though  it  does  not  in  fact 
exist. — Semhle,  also,  that  the  statutory  right  of 
action  against  the  registered  proprietor  does  not 
take  away  the  common  law  right  of  action  against 
the  real  master  of  the  driver.    Keen  v.  Henry 

[0.  A.  [1894]  1  a  B.  282 

4.  —  ^£2^  ^f  fcrvanVs  employment — Criminal 
offence,]  The  deft.'s  servant  in  the  course  of  bis 
employment  assaulted  the  pltff.  and  was  fined  for 
the  assault.  The  pltff.  brought  an  aotion  against 
the  deft,  for  the  assault : — Held^  that  the  mere 
fact  of  the  assault  being  crim.  and  not  merely 
tortious  did  not  affect  tl^  deft's.  liability  for  the 
acts  of  his  servant,  and  that  the  relief  given 
under  s.  45  of  the  Offences  Against  the  Person 
Act,  1861,  from  civil  proceedings  for  the  assault 
was  personal  to  the  servant  and  did  not  extend 
to  the  defendant.  Per  Rigby  L.J. :  **  Scope  of 
authority"  and  "course  of  employment"  are 
equivalent  terms,  and  both  extend  the  master's 
liability  beyond  the  actual  authority  given  to  the 
servant.    Dter  v.  Mukdat 

[C.  A.  [1895]  1  a  B.  742 

6.  —  Scope  of  servant* 8  employment — Extent  of 
authority — Uase  of  emergency  J]  Where  the  driver 
of  deft.^s  onmibus  was  too  drunk  to  drive,  A. 
volunteered  to  do  so,  and,  with  the  acquiescence 
of  the  driver  and  of  the  conductor,  drove  the 
omnibus  home,  and  on  the  way  injured  the  pltffl : 
— Heldf  that  under  the  circumstances  it  was  not 
necessary  for  the  servants  in  charee  of  the  omni- 
bus to  authorize  A.  to  drive,  and  therefore  the 
deft,  was  not  liable  for  A.'s  negligence ;  qutgre, 
if  it  had  been  necessary,  whether  the  deft,  would 
have  been  liable.    Gwilliam  t7.  Twist 

[0.  A.  [1895]  2  a.  B.  84  rovors.  Div.  Ct. 

[[1895]  1  Q.  B.  567 

6.  —  Scope  of  servants  employment — Nefiigeni 
disregard  of  special  directions,]  The  C.  Co.  con- 
tracted with  W.  to  fell  and  bum  bush  on  their 
land.  W.,  at  the  request  of  the  oo.  and  on  its 
behalf,  let  the  felling  and  burning  of  an  ad- 
ditional piece  of  bush  to  N.,  who  negligently 
and  improperly  lighted  a  fire  and  allowed  it  to 
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1EA8TEB  Ain>  BEBVANT— LiabiU^  for  Aeti  of 

Seryanti — continued. 
spreail  to  B.*b  land,  diRrognrding  special  etipula- 
tions  in  the  contract  as  to  the  time  at  which 
Buoh  fire  should  be  lit : — Ueldj  that  the  C.  Co. 
was  liable  for  the  damage,  and  could  only  escape 
liability  by  shewing  that  the  act  of  K.  was  that 
of  a  trespasser  and  not  within  the  scope  of  the 
contract.    Black  v.  Chbistchurch  Finance  Co. 

[J.  C.  [1894]  A.  C.  48 

7.  —  Servant  lent  to  another  firm — Negligence.'] 
The  defts.  lent  a  crane  with  a  man  in  charge  to 
another  firm.  While  under  the  orders  of  the 
other  firm,  the  man  in  charge  worked  the  crane 
negligently  and  injured  the  plaintiff: — Heldf 
that,  although  the  man  remained  the  general 
servant  of  the  defts.,  yet  as  he  was  not  then 
under  their  control,  they  were  not  responsible  for 
his  negligence.  Donoyak  v.  Laing,  Wharton 
AND  Down  Consteuotign  Syndicate 

[C.  A.  [1898]  1  Q.  B.  629 

LUbility  for  Injoriet  to  Workmen. 

1.  —  Common  employment  —  Contractor  and 
9vh»eontraetor.2  In  an  action  to  recover  damages 
for  injury  caused  by  the  negligence  of  the  deft.'s 
servant,  the  defence  of  common  employment  is 
not  applicable  unless  the  injured  person  and  the 
servant  whose  negligence  caused  the  injury  were 
not  only  engaged  in  a  common  employment,  but 
were  in  the  service  of  a  common  master.  Johnson 
V.  Lindsay  &  Co.  (No.  1)   H.  L.  (E.)  [1891]  A.  C. 

[871  reven.  C.  A.  and  Biv.  Ct  (28  Q.  B.  B.  508) 

[and  reetoriog  Grantluuii  J. 

8.  —  Common  emvfoyment — Matter  and  seaman 
— Defective  gear — Personal  injuries  —  Damaae.'] 
An  accident  was  candied  to  a  seaman  through  a 
defective  rope,  which  was  in  a  proper  condition 
when  supplied,  but  had  got  frayed  through  use : 
— Heldy  that  the  owners  were  not  responsible  to 
the  seaman  for  the  captain  (a  fellow  workman) 
not  keeping  it  in  repair.    Gordon  v.  Pyper 

[H.  L.  (8.)  [1892]  W.  F.  169 

8.  —  Common  employment — Ships  belonging  to 
same  owner."]  The  masters  and  crews  of  two 
different  ships  belonging  to  the  same  owners  are 
not  in  common  employment.    The  "  Peteel  " 

[Jenne  Prei.  [1888]  P.  820 

4.  —  Common  employment  —  Ship's  crew  and 
stevedores.]  In  an  action  to  recover  damages 
for  injury  caused  by  the  deft's  servant,  the 
defence  of  common  employment  does  not  apply 
unless  the  pltff.  was  at  the  time  of  the  injury  in 
the  defi's  actual  employment  in  the  relationship 
of  master  and  servant.  Where  the  defts.  were 
stevedores  and  the  pltff.  a  servant  of  the  ship- 
master on  whose  ship  the  injury  was  caused  by 
the  negligence  of  a  servant  of  the  stevedores : — 
Held,  that  the  defence  of  common  employment 
was  not  available.    Cameron  v.  Nybtrom 

[J.  0.  [1893]  A.  C.  808 

5.  —  Common  employment  —  Shipowner  cmd 
stevedores,]  Under  a  contract  to  discharc^  a  ship 
the  whole  work  was  not  to  be  done  by  tne  steve- 
dores, bat  the  shipowners  were  to  control  and 
employ  members  of  the  crew  to  work  the  tackle : 
— Meld,  that  the  shipowners  were  liable  for 
injury  to  a  servant  of  the  stevedores  occasioned 
by  the  negligence  of  a  winchman  who  was  a 
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member  of  the  crow  and  not  in  the  employ  nor 
under  the  control  of  the  stevedores.  Union 
Steamship  Co.  v,  Claridge  J.  C.  [1894]  A.  C.  186 

8.  —  Defect  in  condition  of  way — Vneotertd 
catch-pit.]  In  the  floor  of  one  of  the  defts.*  work- 
shops was  a  catch-pit  generally  covered  with  a 
lid.  While  the  pit  was  uncovered  for  a  tempo- 
rary purpose,  the  pltff.,  a  workman  of  the  defts., 
passing  over  the  premises  in  the  course  of  his 
business,  fell  into  the  pit  and  was  injured: — 
Seldj  that  the  floor  of  the  shop  where  the  pltff. 
was  passing  was  a  way  within  s.  1,  6ub  s.  1,  of 
the  Employers'  Liability  Act,  1880,  but  that  the 
removal  of  the  cover  was  not  a  defect  in  the 
condition  of  the  way.    Willetts  v.  Watt 

[C.  A.  and  Biv.  Gt.  [1893]  2  Q.  B.  92 

7.  —  **  Defect  in  condition  of  worlcs^* — Danger- 
ous wall]  A  builder  was  engaged  in  pulling 
down  an  old  house.  After  removal  of  the  roof 
and  pulling  down  of  part  of  the  walls,  a  workman 
received  injuries  owing  to  the  fall  of  a  wall 
which  had  not  been  properly  shored  up : — Heldf 
that  the  dangerous  condition  of  the  ixall  was  **a 
defect  in  the  condition  of  the  works  connected 
with  or  used  in  the  business  of  the  deft.,"  for 
which  the  defendant  was  liable  under  the  Em- 
ployers' Liability  Act,  1880.  Braknagan  v. 
Robinson    -         -     Biv.  Ct.  [1892]  1  Q.  B.  844 

—  Employers*  Liability  Act— Contracting  out. 

See  Infant — Contracts.    5. 

8.  —  Obedience  to  foreman's  orders.]  The 
pltff.  was  a  workman  in  the  employ  of  builders 
who  were  erecting  a  house.  The  defts.  con- 
tracted with  the  builders  to  construct  a  lift  Id 
the  house,  and  the  pltff.,  at  their  request,  was. 
selected  by  the  builder's  foreman  to  assist  D.y 
their  man,  in  putting  up  the  lift.  In  obeying 
D.'s  orders  pltff.  received  an  injury : — Heldy  that 
the  pltff.  was  at  the  time  a  workman  of  the  defts. 
and  bound  to  conform  to  D.'s  orders,  and  that  the 
defts.  were  liable  for  his  injuries.  Wild  v.  Way> 
GOOD      -  -  -     0.  A.  [1892]  1  Q.  B.  783 

—  Second  action  for  same  injury — Death  of  work- 

man afiirfirtt  aeiion  brought. 
See  Scottish  Law — Master  and   Ser- 
▼amt    2. 

9.  —  VoUnii  non  fit  injuria.]  When  a  work^ 
man  engaged  in  an  employment  not  in  itself 
dangerous  is  exposed  to  danger  arising  from  an 
operation  in  another  department  over  which  he 
has  no  control — the  danger  being  created  or 
enhanced  by  the  negligence  of  the  employer — 
the  mere  fact  that  he  undertakes  or  continues  in 
such  employment  with  full  knowledge  and  under- 
standing of  the  danger  is  not  conclusive  to  sl^w 
that  he  has  undertflkken  the  risk  so  as  to  make 
the  maxim  Voienti  non  fit  injuria  applicable  in 
ease  of  injury.  The  question  whether  or  no  he 
has  so  undertaken  the  risk  is  one  of  fiict  and  not 
of  law.  This  is  so  both  at  Common  Law  and  in 
cases  arising  under  the  Employers'  Liability  Act, 
1880.    Smith  v.  Bakeb  &  Sons 

[H.  Ii.  (E.)  reyori.  0.  A.  [1891]  A.  G.  826 

Trade  Secrets. 

1.  —  Implied  obligation  of  servant — Abuse  of 
confidence — Improper  use  of  information  acquired 

R  2 
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during  nervice."]  A  clerk  in  the  employment  of  a 
lirm  of  ir4  0clianical  engineers  two  days  before 
leaving  their  service  compiled  a  table  of  dlmen- 
f^ioas  of  various  engines  made  by  them.  He  did 
it  for  hia  own  purposes  and  without  their  know- 
ledge and  consent : — Held,  that  he  had  committed 
an  abuse  of  the  confidence  ordinarily  existing 
between  clerk  and  employer,  or  the  implied  con- 
tract arising  from  their  confidential  relations, 
that  a  sen'ant  shall  not  use  except  for  the  pur- 
poses of  service  opportunities  which  the  service 
gives  him  of  gaining  information.  Merry- 
WEATHEB  V.  MooKB  -         -  -     Kekewlch  J. 

[[1892]  2  Ch.  518 

2.  —  Implied  obligation  of  $ervatit — Improper 
uae  of  information.}  A  manager  copied  from  the 
order-book  a  list  of  names  and  addresses  of  his 
master*8  customers,  and  on  leaving  his  employ- 
ment used  the  list  to  solicit  orders  from  them : — 
Held,  that  there  was  an  implied  term  of  the  con- 
tract of  service  to  observe  good  faith  towards  his 
mister  during  the  existence  of  the  confidential 
relations  between  them,  and  not  to  use  to  the 
master's  detriment  information  obtained  in  the 
course  of  the  service,  and  that  the  manager  was 
guilty  of  a  breach  of  contract,  in  respect  of  which 
his  master  was  entitled  to  damages  and  an  in- 
junction.    EoDB  r.  Green  -     C.  A.  [1895] 

[2  Q.  B.  815  affirm.  Hawkins  J. 
[  [1895]  2  Q.  B.  1 

3.  —  Implied  ohligcUion  of  servant — Tailor's 
cutter.']  An  injunction  granted  restraining  a 
tailor  from  using  paper  patterns  copies  of  those 
cut  by  him  when  cutter  under  a  former  master. 
Unreported;  and  referred  to  by  Chitty  J.  in 
Laub  v.  Etans  (No.  1)    [1892]  3  Ch.  462,  at  p.  468 

4.  —  Information  acquired  during  service — 
Copies^rom  empHoyer's  hooks.']  A  former  servant 
is  not  jQstified  in  using  forms  copied  by  him  from 
those  used  by  his  former  employer,  or  in  using 
copies  or  extrraots  from  a  register  of  persons  with 
whom  his  employer  did  business,  for  the  purpose 
of  canvassing  them,  and  can  be  restrained  from 
doing  80  by  injunction.    Louis  v.  SaiBLLiB 

[0.  A.  [1896]  W.  H.  115  (7) 

5.  —  Right  to  work  done  by  servants.]  Can- 
vassers were  employed  to  obtain  advertisements  in 
a  trade  directory : — Held,  that  after  their  employ- 
ment ceased,  they  had  no  right  to  use,  for  another 
publication,  materials  whioh  they  had  obtained 
for  the  purpose  of  the  pltff.'s  directory.  Lamb  v. 
Evans  (No.  1)    -  -     0.  A.  [1898]  1  Gh.  218 

[affirm.  Obitty  J.  [1892]  3  Ch.  462 

Tmck. 

1.  —  Payment  otherwise  than  in  current  eoin — 
Side  and  acoident  fund.]  A  payment  made  by  a 
master  at  the  instance  of  a  servant,  to  discharge 
an  obligation  of  the  servant,  or  to  place  the 
money  in  the  hands  of  a  person  in  whose  hands 
the  servant  desires  it  to  be  placed,  is  a  payment 
to  the  servant  as  much  as  if  current  coin  had 
been  placed  in  the  servant's  hands.  H.  entered 
into  the  service  of  A.,  and  signed  an  agreement 
to  conform  to  all  regulations  of  A.'s  works.  One 
regulation  was  that  all  servants  were  to  become 


MASTER  AND  BIBXVA'ST— Tracks-continued. 

members  of  a  sick  and  accident  club.  By  the 
rules  of  this  club  weekly  payments  were  meule  to 
the  club,  and  relief  given  to  members  in  case  of 
sickness  or  accident.  H.  received  each  week  a 
ticket  shewing  the  wages  due,  and  the  weekly 
deduction  for  the  club,  and  the  balance  was  paid 
to  H.  H.  never  required  or  received  relief  from 
the  club : — HeM,  that  within  ss.  3  and  4  of  the 
Truck  Act,  1831,  H.  had  been  paid  the  entire 
amount  of  wasces  in  current  coin,  and  that  H. 
was  not  entitled  to  recover  from  A.  the  amount  of 
the  weekly  deductions :  Held,  also,  that  even 
assuming  (but  without  deciding)  that  there  was  a 
contract  avoided  by  s.  2  of  the  Act,  A.«  by  making 
the  weekly  payments  to  the  club  with  H.'s  assent, 
had  discharged  his  obliccations  to  H.  Hewlett 
«.  Allen     -  -     H.  L.  (E.)  [1894]  A  G.  388 

[affirm.  G.  A.  [1892]  2  0.  E  662 

2.  —  Payment  otherwise  Hum  in  current  coin — 
Sick  and  accident  fund — Porter.]  Sect.  6  of  the 
Truck  Amendment  Act,  1887,  does  not  apply  to 
written  contracts  excepted  by  s.  23  of  the  Truck 
Act,  1831.  Therefore  deductions  made  weekly  in 
pursuance  of  the  contract  of  service  of  a  porter's 
wages  to  the  sick  and  funeral  allowance  fund  of 
the  railway  company  are  legal.  Lamb  v.  Great 
Northern  Railway  Co.  •>     Div.  Ct.  [1891] 

[2  0.  B.  281 

8.  —  Sick  and  accident  fund — Railufay  guard.] 
The  pltff.  was  guard  of  a  goods  train.  Uis  main 
duties  were  to  guard  and  oonduct.  the  train  and 
to  marshal  the  trucks ;  but  it  was  also  his  duty 
at  times  to  help  in  coupling  and  uncoupling  and 
unloading  trucks.  He  was  by  the  terms  of  his 
employment  bound  to  contribute  to  a  sick  and 
accident  f  and  by  deductions  made  from  his  wages 
and  not  returned  if  he  left  his  service.  He  sued 
to  recover  the  sums  oompulsorily  deducted  as 
illegally  deducted  under  the  Truck  Acts : — Held^ 
that  he  was  not  **  a  workman  "  within  s.  10  of  the 
Employers  and  Workmen  Act,  1875,  and  waa 
not  a  person  to  whom  the  provisions  of  the  Track 
Acts  applied.  Hunt  v.  Great  Northern  Bail- 
way  Oo.  (No.  1)     -     Diy.  Ct  [1891]  1  a  B.  601 

XA8TEB  07  SHIP. 

See  Shif — ^Bill  of  Ladino — ^Exoepted 
Perils.    3;  Szeeptions.    1 — 3. 
Ship — Master  and  Sbamak. 

UATABELELAITD. 

—  British  jurisdiction. 

See  FoBBiON  Jurisdiction. 

XATEBIAL  PACT. 

—  Non-disclosure  of. 

See  Specifio  Performance.    2. 
KATERIALITY. 

—  of  Evidence. 

See  Criminal  Law— Offences  against 
the  Administration  of  Justice.    2. 
"  HATTEB." 

See  County  Court— AppsaL    2. 

«  KATTSE  OP  GOMPLAnrr." 

See  Metropolitan  Police  Distbict — 
Hackney  Oarriagei.    1. 

"  XATTEB  OP  PBACTICE  KKD  PBOCEDirBE." 

See  Practice  —  Appeal  —  Appeals    to 
Court  of  Appeal    81,  82. 
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ICAXIKB  OF  LAW. 

1.  —  "  Aelio  personalis  morUur  cum  persond"'] 
This  maxim  has  a  very  limited  application  in 
Scotland.    Wood  v.  Gray  &  Sons    -     Per  Lord 

[Watson  H.  I.  (8.)  [1892]  A.  0.  676,  at  p.  680 

2.  —  *<^  man's  house  is  his  castU:*  This 
maxim  considered  at  length  by  Bowen  L. J.  The 
effect  of  the  maxim  is  to  extend  the  immunity  to 
the  outer  door  not  only  of  all  dwelling-houses, 
but  also  of  all  buildings  whatsoever,  and  to  outer 
gates  of  all  inclosures  as  regards  botli  distress 
and  execution.  American  Ck)NOENTRAT£D  Meat 
Co.  V,  Hendrt  -     Bowen  L.J.  [1893]  W.  H.  67 ; 

[affirm,  by  C.  A  [1898]  W.  H.  82 

8.  — **  Igiiorantia  juris  nemini  €xcusat"2  See 
Whitwobth  r.  Whitwobth         -     O.  Barnes  J. 

[  [1898]  P.  86 

4.  —  **  Nerrio  debet  his  vexari  pro  una  et  eadem 
causd.**^  This  maxim  applies  aUo  in  Scotland. 
Wood  v.  Gray  &  Sons  -     Per  Lord  Field  [1892] 

[A.  C.  676,  at  p.  688 

5.  —  "  VoUfUi  non  fit  injuria.'*;]  The  effect 
of  this  maxim  considered.  Smtfh  v.  Bakxb  & 
Sons  -  -  H.  L.  (E.)  [1891]  A.  0.  326 
XATOB. 

—  Election. 

See  Municipal  Election.    3. 

—  Salary. 

'See    BoROuoH    (England)  —  ICayor's 
Salary. 

KATOB'S  C0T7BT  (OF  LOHBOH). 

See  London — Citt — ^Administration  of 
Justioe — Kayor's  Court. 
NSASITBE. 

See  Weights  and  Measures. 
MEA8TJBE  OF  BAXAOES. 

See  DAUAGBfl — ^Keanire  of  Bamages. 
HEAT. 

—  Unsound. 

See  London   County — ^Nuisances  and 
Sanitation.    9. 
Nuisance— What  amounts  to.  14, 15. 

MEBIOAL  FBOFEBSIOV. 

If  edieal  Praetltloner. 

1.  —  Praeiising  utithout  a  certifieate — Penalties 
reeoverahleJ]  The  deft,  practised  as  an. apothe- 
cary without  a  certificate,  and  on  one  day  gave 
advice  and  supplied  medicine  to  three  persons. 
He  was  sued  for  three  penalties  under  s.  20  of 
the  Apothecaries  Act,  1815,  for  acting  or  prac- 
tising as  an  apothecary  without  a  certificate : — 
Held,  that  acting  or  practising  applied  to  an 
habitual  or  continuous  course  of  conduct,  and  that 
each  attendance  did  not  constitute  a  separate 
offence,  and  that  the  deft,  was  liable  only  to  one 
penalty.    Apoi'hecaries  Co.  v.  Jones 

[BIT.  Ct.  [1898]  1  Q.  B.  89 

2.  —  Medical  register — Erasure  of  name  for 
misconduct.']  A  medical  man  is  guilty  of  infamous 
conduct  in  a  professional  respect  within  s.  29  of 
the  Medical  Act,  1858,  if  in  the  pursuit  of  his 
profession  be  has  has  done  something  with  regard 
to  it  which  would  reasonably  be  considered  as 
disgraceful  or  dishonourable  by  his  professional 
brethren  of  good  repute  and  competency.  Allin- 
SON  r.  General  Medical  Council 

[C.  A.  [1894]  1  Q.  B.  750 


XEBICINE. 

—  Stamp  duty. 

See  Stamps.    8. 

MEBIUIC  FILUK  VIA. 

See  HiG  H WAT— Property  in  Highway.    1 . 
Light.    8. 

MEETiire. 

—  of  Company. 

See  Company— General  Meeting. 

—  of  Creditors. 

See     Company  —  WiNDiNG-rp  —  First 
Meeting  of  Creditors. 

—  of  Debenture-holders. 

See  Company — Debenture.    25—27. 

MEXOBAKBUM  OF  A880CIATIOH. 

—  Alteration. 

See   ConpANT  —  Memorandum,  &a   — 
Alteration  of  Memorandum. 

—  Construction. 

See  Company — Borrowikg  Powers.    1. 

MEKOBIAL  IE8CBIFTI0E. 

See  Ecclesiastical  Law — Faculty.    11. 

XEHA0E8. 

See  Crfminal  Law— Offences  Af:AiNST 
Property.    1. 

MEHTAL  IKFIEMITT. 

—  arising  from  Age. 

See  Probate— Grant  of  Administra- 
tion— Ab  Intestate.    8. 

—  Person  incapacitated  through. 

See  Lunatic — ^Property.    4. 

XEBCAHTIIE  AOEHT. 

See  Factor. 

XEBGAHnLE  U8A0Z 

See  Ship — Bill  of  Lading — Mercantile 
Usage. 

MEBCHAHBIBE  MABK. 

See  Trade-mark — Merchandise  Marks. 

XEBCHANT  SHZPFIHO  ACTS. 

See  Ship,  passim. 


—  of  Debt  in  Judgment. 

See  Bankruptcy — Petition.    6. 

1.  —  Life  estate  and  estate  pur  autre  vie.] 
A  tenant  for  lite  granted  her  estate  to  tiie  next 
tenant  for  life,  subject  to  a  rent-charge  payable 
to  her  during  her  hfe.  The  grantee  died  bel'oro 
grantor,  having  devised  his  interest  to  pltffs.  A 
remuinderman  claimed  that  there  liad  been  a 
merger  of  the  life  estate  and  the  estate  pur  autre 
vie,  and  tliut  he  took  the  estate  discharged  of  the 
rent-charge : — Hdd,  that  a  25,  sub-s.  4,  of  tho 
Judicature  Act,  1873,  applied,  and  that  having 
regard  to  the  intention  ot  the  parties  manifest  on 
the  face  of  the  deed  of  grant  there  was  no  merger 
of  the  estates  of  the  first  and  second  tenant  fur 
life.    Snow  v.  Boycott     -         -     Kekewioh  J. 

[1882]  3  Ch.  110 

2.  —  Life  interest  and  reversion  held  ia 
different  rights.]  A  tenant  for  life,  after  releasing 
hia  power  of  appointment  amon  his  children, 
claimed  to  have  the  share  of  one  of  his  two  son?, 

I  who  had  died  a  bachelor,  after  the  age  of  twenty- 
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MEBOEE— eonh'nued. 

one,  and  intestate,  transferred  to  him  : — Held,  that 
the  father*8  interest  and  the  son's  interest  being 
held  by  the  former  in  different  rights  tliere  was 
no  merger,  and  that  the  f  and  muut  remain  with 
the  trasteies  of  the  settlement  so  long  as  the 
father's  life  interest  continued ;  and  that  on  exe- 
cuting a  surrender  of  his  life  interest  the  father 
was  entitled  to  a  transfer  of  a  moiety  of  the  fund. 
In  re  Badcliffe.    Badcliffe  v.  Bewes 

[North  J.  [1891]  2  Ch.  662 ; 
[C.  A.  [1892]  1  GlL  227 

MEBSET  BIYEB. 

—  Pilotage. 

aee  Ship — Pilotage— Bye-laws. 

—  Sailing  rules. 

See  Ship — Collision. 

MESNE  FB0FIT8. 

See  Judicial  Committee — Fractloe.    2. 

METAeE. 

—  of  grain. 

See  London,  Citt — Finance. 

If  ETALLIFEB0U8  XINES. 

See  Mines  and  Minerals — ^KetaUiferom 
Mines. 

METBOFOLIS  MAHAeEMENT  ACTS. 

See  London  County  —  Buildings  ; 
London  County — Streets  and  High- 
ways. 

METBOFOLITAN  BUILDINO  ACTS. 

See  London  County— Buildings. 

METBOFOLITAN  COinnT  GOXmiS. 

—  Jurisdiction — Winding-up. 

See  London  County — ^Administration 
OF  Justice  —  Metropolitan  Connty 
Cenrtt. 

METEOFOLITAH  FOLICE  DI8TBICT. 

Courts^  col.  491. 
Detention  of  Goode^  col.  491. 
Hcuskney  Ckirriagefy  eol,  491. 
Offences,  col  492. 
BeportSf  col,  492. 

Coortf. 

0.  in  C  dated  Aug.  13, 1895,  transferring  part 
of  the  LambeUi,  to  the  SouOt,  Western  Poliee  Court 
bivision.  St.  B.  ft  0.  1896,  Ho.  8S8.  L.  18. 
Price  id. 

Detention  of  Goods. 

Metropolitan  Police  Courts  Act,  1839.]  A 
magistrate's  order  under  s.  40  of  the  Metrop. 
Police  Courts  Act,  1839,  is  no  bar  to  an  uciion  for 
special  damage  arising  out  of  the  same  detention. 
Midland  Railway  Co.  v.  Martin  &  Co 

[DiT.  Ct.  [1898]  2  Q.  B.  172 

Haekney  Carriaget. 

1.  —  Driver^ s  licence — Defacement  —  Chair- 
marking — ^*  Matter  of  complainlL^^I  Where  the 
foreman  of  a  cab-owner  inserted  two  dates  of 
leaving  the  service  of  the  cab-owner  in  the  appro- 
priutd  column  of  a  driver's  licence,  and  also 
added  his  name: — Keld,  that  the  entries  were 
n>t  ill  compliance   with  s.   8  of  the  Hacknev 


METEOFOLITAH  FOUCE  DI8TBICT— Hackney 
Carriages — continued. 

Carriage  Act,  1843,  but  amounted  to  a  deface- 
ment of  the  licence,  and  that  suoh  defacement 
was  a  "  matter  of  complaint"  within  s.  22  of  the 
Act,  and  that  though  it  was  not  alleged  that  the 
driver  had  actually  been  refused  employment, 
there  was  evidence  of  loss  or  damage  upon  which 
the  magistrate  could  award  compensation. 
XoRRis  V.  BiBCH     -     DiT.  Ct.  [1896]  1  Q.  B.  6S9 

2.  —  Registered  proprietor — Liability  for  negli- 
genee  of  driver,^  The  registered  proprietor  of  a 
hackney  carriage  within  the  Hackney  Carriage 
Act,  1843,  is  civilly  liable  for  the  negligence  of 
the  driver  while  plying  for  hire,  whether  the 
driver  is  or  not  in  law  or  fact  his  servant.  Keen 
V.  Henby         -  -     C.  A.  [1894]  1  0.  B.  888 

Offancea. 

—  Costermongers*  obstruction. 

See   London   County  —  Streets  axd 
Highways.    11, 12. 

Street  musician — Non-payment  of  fine — Im- 
prisonmenf]  A  street  musician  was  convicted 
under  27  &  28  Vict.  c.  55,  s.  1.  and  fined  40<.  for 
playing  in  a  public  thoroughfare  after  being 
requested  by  a  householder  to  depart,  and  com- 
mitted for  one  month  ia  default  of  payment  of 
the  fine : — Held,  that  the  conviction  and  sentence 
were  good.  Under  s.  77  of  the  Metropolitan  Police 
Act,  1839,  an  offender  may  be  imprisoned  for  one 
month  for  non-pay  meat  of  a  tine,  although  the 
imprisonment  fixed  for  the  original  offence  be 
only  three  days.    Beg.  v.  Hopkins 

[Div.  Ct  [1898]  1  Q.  B  681 

Fenaltiet. 

—  Application  of. 

See  Adultebation — Sale  of  Margaiiaa. 
1. 

Beports. 

Tlie  Reports  of  the  Commissioner  of  the  Metro- 
politan Police  Force  for  the  years  1890-4  are 
published  as  follows : — 


Year 

Beference  to  PatI.  Paper  In  which  Betum  Is 

. 

puUiahed. 

Number 

Seaslon. 

at  foot  of 
Paper. 

VoL 

P«ge. 

Price. 

d. 

1894 

1895 

7890 

. « 

•  • 

6 

1893 

1894 

75oG 

42 

291 

G 

1892  ,1893-4 

7173 

45 

311 

4i 

1891      1892 

6732 

41 

331 

5| 

1890 

1891 

6472 

42 

3.55 

5 

MBTBOFOLITAB  STBBBTS  ACTS. 

See    London   County  —  Stbeets   and 

HlQHVATS.      11,  12. 

MIBDLB8EX. 

Mniio  and  Daneing. 

By  the  Music  and  Dancing  Licenses  {Middlesex) 
Act,  1894  (57  A  58  Vict.  e.  15),  the  Middlesex 
County  Council  tcereritpen  certain  licensing  powers. 
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XI0DLE8SX — Xnsio  and  Dandng — continued. 

and  the  Public  Entertainments  Act,  1875,  and 
89.  2,  3,  of  the  Disorderly  Houses  Ad,  1751,  tcere 
repealed  as  to  Middlesex, 

See  County  Council — Powers.    3,  4. 

XIDDLSBEZ  BEGI8TST. 

By  the  Middlesex  Hegistry  Act,  1891  (54  &  55 
Vict,  c  10),  temporary  provision  vxis  made /or  the 
business  of  Hie  Middlesex  Begistry  of  Deeds. 

By  the  Land  Begistry  (Middlesex  Deeds)  Act, 
1891  (54  6c  55  Vict.  c.  64),  the  Middlesex  Begistry 
of  Deeds  was  transferred  to  the  Land  Begistry, 
and  provision  made  for  the  conduct  of  the  business 
thereof. 

Rules.]  Bules  dated  Feb.  8, 1892,  made  by  the 
Ld.  Chanc.-  under  the  Land  Begistry  (Middlesex 
Deeds)  Act,  1891  (54  d:  55  Viet.  e.  64).  These  rules 
are  in  substitution  for  all  rules  stisisting  before 
Aug.  5,  1891.  [1892]  W.  V.  (Appz.  of  0.  ft  B.) 
p.  4 ;  St.  B.  ft  0.  1892,  p.  638 ;  St.  0.  P. 

Begs,  dated  Mar.  24, 1892,  made  by  the  Begis- 
trar.  [1892]  W.  N.  (Appz.  of  0.  ft  B.)  P>  15 ;  St. 
B.  ft  0.  1892,  p.  646. 

Beg.  dated  Ap.  19, 1892,  amendingthe  Note  to 
Form  1  of  Land  Begistry  (Middlesex  Deeds)  Bules, 
1892.  [1892]  W.  H.  (Appz.  of  0.  ft  B.)  p.  21 ;  St. 
B.  ft  0.  1892,  p.  645. 

Fees.]  Fee  0.  dated  Feb,  11, 1892,  made  under 
the  Land  Begistry  (Middlesex  Deeds)  Act,  1891. 
8t.  B.  ft  0.  1892,  p.  644. 

Treas.  0.  dated  Ap.  27, 1892,  as  to  fees  payable 
under  the  Land  Begistry  (Middlesex  Deeds)  Act, 
1891.    St  B.  ft  0.  1892,  p.  646. 


—  Sale  of. 

See  Adultebation — Sale  of  Xilk. 

XILK  CHUBK. 

See  Weights  and  Measures.    2. 

MIirES  AHD  XIITEBALS. 

Ooal  Mines,  col  493. 
(?o?(i  Mines,  col.  494. 
Metalliferous  Mines,  col.  494. 
Working  (GeneraUy),  col.  495. 

CoalXinet. 

By  the  Coal  Mines  (ChecUt  Weighers)  Act,  1894 
(57  A  58  Vict.  c.  52),  the  provisions  of  the  (^l 
Mines  Regulation  Act,  1887,  vrith  respect  to  diech 
weighers  were  amended. 

—  BoHer  explosions  in. 

See  Boiler — Explosions.    1. 

1.  —  Examination  of  guides  and  conductors — 
Beoord  of  report  of  examination.']  Sect.  40,  r.  5, 
of  the  Coal  Mines  Regulation  Act,  1887,  requires 
the  report  of  the  examination  made  every  24  hours 
of  the  guides  and  conductors  to  be  recorded,  ad 
well  as  the  report  of  the  examination  made 
weekly  of  the  shafts.    Scott  v,  Bould 

[DiT.  Ct.  [1896]  1  a  B.  9 

5L  — '  Lighting  and  watching  rate  —  Land."] 
Coal  mines  are  **  property  (other  than  laud)  rate- 
able to  the  relief  of  the  poor,"  and  therefore  rate- 
4ihle  on  the  higher  scale  under  s. .  33  of  the 


MIHES  AHD  XIHSBAIiS— Coal  Kineu—eontd. 

Lighting    and  Watching  Act,  1833.    Thubsby 

V.    Cbuechwardenb   of    Brieboliffb-with-Ex- 

TWisTLE     -         -     Div.  ct.  [1894]  1  Q.  B.  567 ; 

[C.  A.  [1894]  2  Q.  B.  11 ;  H.  L.  (E.) 

[affinn.  C.  A.  and  Div.  Ct.  H.  L.  [1896]  A.  0.  82 

8.  —  Wages — Deductions.^  The  pltflfa.  were 
employed  in  the  dcfts.'  collieries  to  cut  large  coal 
at  wages  which  depended  on  the  weight  gotten. 
The  coal  was  cut  as  large  coal,  hut  a  consiocrahle 
amount  of  &mall  coal  was  produced  in  the  convey- 
ance of  the  coal  to  the  pit's  mouth  and  screening  it. 
llie  coal  raised  was  screened  at  the  pit*s  mouth, 
and  the  defts.  made  deductions  from  the  pltffs.' 
wages  in  respect  of  the  small  coal  found  in  it. 
The  pltffs.  sued  the  defts.  for  the  amounts  so  de- 
ducted : — Held,  that  the  small  ooal  was  part  of 
*Uhe  mineral  contracted  to  be  gotten"  within 
s.  12,  sub-s.  1,  of  the  Coal  Mines  Regulation  Act, 
1887,  and  that  the  deductions  were  illegal,  and 
the  pltfifs.  were  therefore  entitled  to  recover : — 
Held,  also,  tliat  the  sums  allowed  for  the  small  coal 
were  to  be  at  the  same  rate  as  that  paid  for  the 
large  coal.  Braos  v.  Abbrcaiik  Collisbt  Co. 
HuGGiHS  V.  London  and  South  Walbs  Collibby 
Co.     -     C.  A.  [1891]  2  Q.  B.  699  afflzm.  DiT.  Ct 

[  [1891]  1  Q.  B.  496 

4.  —  Wages — lUegal  stipulations  in  contra^ — 
Other  stipulations,  whether  ffalid."]  A  miner  con- 
tracted with  a  colliery  co.  not  to  leave  his  em- 
ployment without  giving  fourteen  days'  notice. 
The  contract  contained  among  other  things  a 
clause  allowing  deductions  in  respect  of  dirt  sent 
up  with  the  ooal,  and  special  regulations  as  to  test- 
ing the  amount  of  coal  sent  up  which  deprived  the 
miner  of  payment  for  coal  where  the  tub  sent 
up  contained  over  a  certain  proportion  of  dirt : — 
Heid,  (I)  that  the  stipulation  was  contrary  to 
s.  12  of  the  Coal  Mines  Begnlation  Act,  1887,  be- 
cause in  certain  events  the  miner  would  not  get 
any  wage  for  the  amount  of  mineral  gotten  by 
him;  (2.)  that  the  illegality  of  the  stipulation 
as  to  the  deductions  did  not  vitiate  the  whole 
contract,  nor  prevent  the  co.  from  enforcing  the 
other  stipulations  of  the  contract.  Keabney  v, 
Whitehaven  Collibby  Co. 

[C.  A.  [1898]  1  Q.  B.  700 

Gold  Xinos. 

Boyal  mine —Bights  of  Crown — Gold  mined 
with  base  metals.]    The  relaxation  of  the  pre- 
rogative right  of  the  Crown  as  to  gold  mines 
effected  by  1  W.  &  M.  c.  30,  and  5  W.  &  M.  c.  6, 
does  not  apply  to  a  mine  worked  simply  as  a 
gold  mine  even  where  the  gold  is  mingled  with 
other  minerals,  and   such   a   mine  cannot  be 
worked  by  a  subject  even  on  his  own  land  without 
a  Crown  licence.    Per  North  J.:  The  Crown 
cannot  be  called  upon  to  exercise  its  right  of 
pre-emption  until  the  ore  has  been  deaned  and 
ready  for  sale.    Attobney-Genebal  v.  Mobgan 
[C.  A.  alllrm.  Berth  J.  [1891]  1  Oh.  482 
See  Canada  —  Provineial  Law — Bora 
Scotia.    2. 

Ketalliferons  Xinas. 
"^  Working  shaft."]    A  shaft  is  a  "working 
shaft "  within  the  meaning  of  the  >Ietallifeions 
Mines  Act,  1872,  so  as  to  require  guides,  when  it 
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MINES  AND  lOKEBAIS  —  Metalliferous  Mines 
— continued, 

is  being  used  by  \irorkmen  for  the  purposes  of  the 
mine,  even  though  the  minerals  are  not  yet 
gotten.    FosTEB  b.  North  Hendre  Mining  Co. 

[Div.  Ct.  [1891]  1  Q.  B.  71 

Working  (Generally). 

1.  —  Compensation  ftir  not  teorJcing —  Pro- 
spective injury — Watertoorks  Clauses  Act^  1^47.] 
Although  mines  are  "lands"  within  s.  6  of  the 
Waterworks  Clauses  Act,  1 847,  the  relations  of 
mine-owners  and  waterworks  undertakers  are 
specially  governed  by  ss.  18  to  27  of  the  Act,  so 
that  a  mine-owner  cannot  claim  against  a  water- 
works undertaking  compensation  for  prospective 
injury,  which  may  be  caused  by  his  not  being 
able  at  some  future  date  to  work  his  mine  to  its 
utmost.  He  must  wait  for  compensation  until 
the  injury  arises.  Hollidat  v.  Corporation  of 
Wakefield  -     H.  L.  (E.)  [1891]  A.  C.  81 

[affirm.  C.  A  20  Q.  B.  D.  699 

2.  —  Compensation  for  not  working — Purchase 
by  railway  company  of  all  subjacent  strata  except 
<uxil.']  Wherea  rlwy.  co.  purchase  under  their  sta- 
tutory powers  the  underlying  uiinerals  as  well  as 
the  surface  of  laud,  the  rights  which  arise  from 
the  purchase  as  between  co.  and  vendor  are 
determined  by  the  mining  clauses  ss.  77-85  of 
the  Railways  Clauses  Act,  1845,  and  not  on  the 
common  law ;  and  their  mutual  rights  are  not 
altered  by  the  fact  that  the  co.  has  taken  some  of 
the  underground  strata  as  well  as  surfaof>,  and 
the  landowner  canoot  recover  compensation  for 
ungotten  coal  until  the  time  arrives  for  workin*? 
the  pits.  In  re  Lord  Gerard  and  ths  London 
AND  North  Western  Railway  Co. 

[Div.  Ct.  [1894]  2  a  B.  915 ; 
[affirm,  by  C.  A  [1896]  1  Q.  B.  469 

8.  —  Compensation  for  not  working — Special 
Act'— Special  remedy."]  A  special  Act  consolidat- 
ing the  provisions  of  various  Acts  relative  to  canal 
navigation  from  the  Trent  to  the  Mersey,  directed 
that  questions  relating  to  compeusation  for  not 
working  mines  should  be  tried  before  a  justice  of 
assize  and  a  special  jury  in  the  county  where  the 
question  arose : — Heldy  that  the  Chancery  Division 
had  no  jurisdiction  to  try  the  action.  Hanley 
AND  Bucknall  Coal  Co.  v.  North  Stafpord- 
KHiRE  Railway  Co. 

[Xekewioh  J.  [1891]  W.  N.  93 
—  on  Glebe. 

See  Ecclesiastical  Law— Glebe. 

4.  —  Licence  to  work  minerals — Construction 
of  deed.]  In  1783,  by  a  deed  of  exchange,  lands 
were  granted  in  fee  to  the  pltff.'s  predecessor 
in  title  with  a  reservation  of  coal  and  minerals. 
The  minerals  were  not  worked,  but  in  1865  the 
grantor's  successors  in  title  demised  the  coal 
under  part  of  the  land  to  A.  In  1877  the  then 
owner  of  the  lands  demised  the  coal  under 
another  part  to  the  pltff.,  who  did  not  then  know 
of  his  rights  under  the  deed  of  1783.  In  an  action 
to  establish  pltff.'s  right  to  the  minerals : — Htld, 
that  {I.) Lord  Mountjoy's  Case  (Godb.  17 ;  Ander- 
son, 307)  does  not  decide  that  a  licence  to  dig  coal 
cannot  be  exclusive,  and  although  there  is  a 
primd  facie  presumption  against  such  a  licence 


MINES  AND  MINBBALS— Working  (Generally) 

— continued. 

being  exclusive,  the  intention  to  exclude  the 
grantor  need  not  appear  by  express  words. 
(2.)  That  the  reservation  was  nut  an  exception  of 
the  minerals,  but  a  grant  of  a  right  to  work  them, 
and  was  not  exclusive,  and  that  the  gi  antor  oould 
himself  work  minerals  so  long  as  he  did  not  dis- 
turb the  grantee  in  any  working  in  progress. 
Duke  of  Sutherland  v.  Heathoote 

[V.  Williami  J.  [1891]  3  CIl  604; 
[a£ann.  C.  A.  [1892]  1  Gh.  47» 

—  Bents  and  royalties — Capital  or  income. 

See  Tenant  for  Life — ^Apportionment.. 
10. 

—  Reservation. 

See  Deed — Conitraetion.     2. 

6.  —  Sight  to  support  of  surface  —  Canal— 
Special  Act.]  The  special  Act  empowering  ths- 
construction  of  a  canal  provided  for  compen- 
sation to  landowners  whose  lands  w^re  used 
or  damaged : — Held,  that  the  Act  impliedly  gave 
a  right  of  support  for  the  canal  to  the  same  extent 
as  if  the  lands  had  been  actually  taken,  so  as  to 
prevent  the  landowners  from  working  their  sub- 
jacent mines.  An  injunction  granted  against 
working  subjacent  coal  so  as  to  let  the  canal  dows. 
London  and  North  Western  Railway  Co.  *. 
Evans     -  -  -     C.  A.  [1893]  1  Ch.  16; 

[revers.  Xekewich  J.  [1892]  2  Ch.  482 

6.  —  Bight  to  support — Ca^al,]     Held,  on  the 
construction  of  the  Kochdale  Canal  Act,  1794, 
that  an  owner  of  mines  adjacent  to  but  not  under 
tlie  canal  did  not  come  within  s.  39  and  was 
under  no  statutory  liability  towards  the  cana) 
CO,  in  working  his  mines :    consequent!/  that 
if  the  working  of  such  mines  near  the  canal 
would  not  endanger  or  damage  the  further  work- 
ing of  the  mines,  although  it  might  cause  some 
damage  to  the  canal,  the  owner  could  not  under 
B.  40  insist  against  the  will  of    the  co.  upon 
minerals  being  left  for  the  security  and  preserva- 
tion of  the  canal  aud  upon  receiving  satisfaction 
from  the  co.  therefor,  the  co.  being  willing  that  the 
owner  should  work  ps  he  pleased,  and  preferring 
from  time  to  time  to  bear  the  expense  of  the 
necessary  repairs  to  the  canal  rather  than  com- 
pensate the  owner  for  his  unworked  minerals. — 
Qussre,  as  to  the  propriety  of  the  terms  imposed 
by  the  Court  of  Appeal.     Chamber  Colliery 

Co.  V.  Rochdale  Can al  Co.         -     C.  A  [18W3 
[2  Q.  B.  682 ;  affirm,  by  E.  L.  (B.) 

[ [1896]  A  C.  584 

7.  —  Bight  to  support  of  surface— Construction* 
of  deed.]  A  conveyance  of  mines  with  full  powers 
of  working  does  not  entitle  the  mineral  owner  to 
let  down  the  surface  without  making  compensa- 
tion, unless  the  rijjht  to  do  so  is  conferred  upoft 
him  by  express  words  or  by  necessary  implied' 
tion.    Twyerould  v.  Chamber  Colliery  Co. 

[C.  A.  [1892J  W.  K.  87 

8.  —  Bight  to  support— Highway  Subsidence 
caused  by  mining  operations— Absence  of  appr^*^^' 
able  damage.]  A  railway  co.  constructed  a  rail- 
way crossing  a  highway  on  the  level.  Snbs^ 
quently  a  colliery  co.  worked  mines  beneath  the 
highway,  so  that  a  gradual  subsidence  of  ten  f«et 
took  place.    No  actual  damage  was  done  to  the 
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XINES  AND  KIKSBALS— Working  (OaneraUy) 
— continued. 

highway,  but  the  railway  by  keeping  their  line 
on  its  old  level  formed  an  embankment  obstruct- 
ing the  highway: — Hdd,  by  Div.  Ct,  that  the 
.colliery  co.  was  not  liable  in  damages  for  the 
obstruction  to  the  highway: — Held,  also,  per 
Collins  J.,  that,  assuming  that  the  highway  was 
vested  in  a  sanitary  authority,  the  subsidence 
having  been  substantial,  the  authority,  notwith- 
standing that  they  had  suffered  no  appreciable 
damage,  were  entitled  to  judgment  with  nominal 
damages  for  the  injury  to  their  proprietary  right 
Attobnet-General  v.  Conduit  Colliery  Co. 

[Div.  Ct.  [1896]  1  Q.  B.  301 

9.  —  Bight  to  support  of  surface — IneHosure 
Act  — Manorial  rights  — AUotments—dS  Geo,  2, 
0.  12.]  A  common  had  been  allotted  under  an 
inclosure  Act,  which  provided  that  the  lord  of  the 
manor  should  enjoy  all  mines  without  making 
any  satisfaction.  The  Act  further  provided  for 
the  payment  of  compensation  to  persons  injured 
by  mining  by  the  other  holders  of  allotments  in 
the  same  township.  The  lessees  of  the  lord 
worked  mines,  and  caused  the  surface  to  subside  : 
— Held,  that  the  lessees  were  entitled  so  to  work 
the  mines  as  to  let  down  the  surface,  and  that 
the  compensation  clauses  must  be  treated  as  indi- 
cating the  measure  of  compensation  provided  by 
the  legislature.    Thoiifson  v.  Mein 

[Kekewich  J.  [1893]  W.  V.  202 

10.  —  Right  to  support  of  surface — Inclosure 
Acts.']  The  general  canons  of  construction  of 
inclosure  Acts  as  to  the  mutual  rights  of  mine 
and  surface  owners  are  as  follows :  (1.)  Where  the 
ownerships  are  severed,  primd  facie  the  surface 
owner  has  a  right  to  support  for  his  tenement,  and 
this  is  strengthened  by  the  absence  of  a  compen- 
sation clause.  (2.)  The  onus  of  rebutting  this 
presumption  lies  on  the  mine  owner,  and  a  limited 
compensation  clause  is  not  sufficient  to  effect  this 
rebuttal.    Bell  r.  Earl  of  Dudley 

[Chitty  J.  [1896]  1  Ch.  182 

Where  great  damage  was  expressly  mentioned 
in  and  contemplated  by  an  inclosure  Act,  and 
provision  for  relief  provided,  an  injunction  to 
restrain  working  was  refused.    Ibid. 

11.  —  Bight  to  support — Bailway  company — 
Compensation  for  minerals  unworhed — Arhiira' 
tion?\  The  provisions  of  the  Lands  Clauses  Act 
relating  to  the  assessment  of  compensation  apply 
to  compensation  under  s.  78  of  the  Railways 
Clauses  Act,  1815. 

The  owners  of  mines  under  a  railway  gave 
notice  of  intention  to  work  them.  The  railway 
required  a  certain  amount  of  support  to  be  left. 
Arbitrators  were  appointed  to  settle  the  amount 
of  compensation  in  respect  of  minerals  to  be  left 
unworked,  and  in  respect  of  the  interruption  in 
the  continuous  working  and  restrictions  on  work- 
ing in  the  interests  of  the  railway : — Held,  that 
the  owners'  claim  was  made  under  s.  78  of  the 
Bail  ways  Clauses  Act,  and  therefore  the  provisions 
of  the  Lands  Clauses  Act  as  to  the  assessment  of 
compensation  applied,  and  therefore  the  railway 
was  hound  and  could  be  compelled  by  mandamus 
to  take  up  the  award.  Reg.  v.  Loxdon  and 
KoRTH  Western  Railway  Co. 

[Div.  Ct.  [1894]  2  Q.  B.  612 
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12.  —  Bight  to  support— BaUway  company- 
Open  tcorliings—Clay!]  The  pltffs.  sold  land  to 
the  defts.,  reserving  the  minerals.  They  subse- 
quently gave  the  defts.  notice  of  their  intention 
to  work  the  minerals,  but  the  defts.  did  not  pur- 
chase them  i—Heldy  that  the  pltffs.  were  entitled 
under  s.  79  of  the  Railways  Clauses  Act,  1845,  to 
enter  the  lands  sold,  and  to  work  tl:eir  minerals, 
clay,  in  the  ordinary  manner,  t.e.,  by  open  work- 
ings, and  for  this  purpose  to  enter  upon  the  lands 
conveyed  by  him  to  the  co.  and  to  remove  the 
ballast  rails  and  surface  soU  lying  over  the  day. 
RuABON  Brick  and  Terba  Cotta  Co.  v.  Great 
Western  Railway  Co.  C.  A.  affirm.  Kekewich  J. 

[  [1893]  1  Oh.  427 

13.  —  Bight  to  support — Bailtcay  company- 
Subjacent  and  adjacent  support— Subsidence.^  A 
tramway  was  originally  authorized  by  an  Act  of 
1825,  which  excepted  mines  which  might  be 
worked  so  as  not  to  injure  the  co.'s  tram-road 
authorized  by  that  Act.  In  1880  the  surface 
lands  were  conveyed  to  the  oo.  By  a  special 
Act  of  1855  the  Railway  Clauses  Act,  1845.  was 
incorporated,  and  provision  was  made  for  altering 
the  line  so  as  to  bo  suitable  to  locomotive  engines ; 
acts  previously  done,  and  all  rights  and  liabilities 
consequent  thereon,  were  saved.  In  1892  the 
owners  of  the  minerals  gave  notice  under  s.  78 
of  the  Railways  Clauses  Act,  1845,  of  intention  to 
work  them: — Held,  (1.)  that  the  conveyance 
gave  the  rlwy.  co.  a  right  of  support  without 
compensation  which  hi^  not  been  lost  by  the 
change  of  the  tramway  into  a  rlwy.,  nor  by  the 
special  Act  of  1855.  Great  Western  Railway 
V.  Cefn  Cbibbwr  Brtck  Co. 

[Kekewich  J.  [1894]  2  Ch.  157 

14.  — Biver — Pollution  of  by  mine  water.']  A 
mine  owner  is  not  entitled  as  against  lower 
riparian  owners  to  utilize  a  natural  stream  flow- 
ing on  the  surface  of  his  land  for  the  discharge 
of  the  water  which  is  pumped  out  of  his  mine 
(1)  to  increase  largely  the  volume  of  the  stream 
80  as  (2)  pollute  the  stream,  or  senible  (3)  so  to 
alter  the  quslity  or  character  of  the  water  of  the 
stream  as  to  render  it  materially  less  serviceable 
for  the  uses  of  the  lower  owners.  Johs  Youno 
&  Co.  V.  Bankier  Distillery 

[H.  L.  (8.)  [1893]  A.  C.  691 

—  Sale  to  railway — Proceeds  capital  or  income. 

See  Tenant  for  Life— Apportionment. 
5. 

15.  —  Wrongful  taking  of  minerals— Form  of 
action — Interest  on  eomp^nsaiion.']  A  claim  was 
made  in  1891  to  add  interest  to  damages  certified 
in  an  action  brought  in  1871  for  minerals  wrong- 
fully taken:— flieW,  that,  although  interest  at 
4  per  cent,  might  have  been  granted  at  the  trials 
it  was  too  late  to  grant  it  after  twenty  years : — 
Held,  also,  that  the  action  was  an  equitable 
action  for  an  account  of  profits  made  out  of  a 
trespass,  and  not  an  action  for  money  had  or 
received,  or  one  for  trover  or  trespass  de  bonis 
asportatis,  within  3  &  4  Will.  4,  a  82,  s.  29,  so 
that  damages  could  not  be  given  in  the  nature 
of  interest.    Phillips  v.  Homfray 

[C.  A.  [1892]  1  Ch.  466  affirm.  Stirling  J. 

[44  Ch.  D.  694 
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UINOBITT. 

—  of  Debenture-holders. 

See  Company— Debestcre.    25 — 26. 

—  of  Owners  of  ship. 

See  Ship — Sale. 

—  of  Shareholder?. 

See  Company  —  Winding-up  —  Volun- 

TAEY.     1. 

HI8APPE0FBIATI0H. 

— ,by  Executor. 

See  ExBOUTOB — ^Liabilities.    8. 

UISCONDXrCT. 

—  of  Arbitrators. 

See  Arbitration — ^Arbitrators.    5,  6,  7. 

—  of  Mortgagor. 

See  MoBTOAQE — Priority.    2. 

—  of  Salvors. 

See  Ship — ^Wreck  and  Salvage.    10. 

—  of  Solicitor. 

See  Solicitor — ^Misconduct. 

KI8DSMEAH0UE. 

See  Criminal  Law,  passim. 

mSDESCBIPTIOir. 

See  Will — ^Legacy.    1 1 . 

MI8FXA8AKCE. 

—  of  Directors  and  officers. 

See  Company — Winding-up — Proceed- 
ings, &o. 

—  of  Railway  servant 

See  Railway — Negligence.    3;  Rail- 
way— PASflBNOER.     6  (b). 

MISJOIHDEE. 

See  Practice — Parties — Miijoinder. 

MI8EEPEE8EHTATI0K. 

—  Company. 

See  Company — ^Misrepresentation. 

—  Conveyance  obtained  by  fraud. 

See  Estoppel — ^In  Faif.    2. 

—  Profits  of  property  sold. 

See  Soottish  Law — Contract.    2. 

—  by  Trustee. 

See  Estoppel — ^In  Fait.    2. 

1CI88IVO  WOED  COMFETITIOE. 

See  Lottery.    1. 

XISTAEE. 

—  in  Ad  eonfirming  agreement 

See  Jamaica — ^Law  of  Jamaica.    4. 

—  in  Award  under  Inelosure  Act. 

See  Inclosure.    1. 

1.  —  ConssTit  order — Mutual  mistake.']  The 
Court  has  jurisdiction  to  set  aside  a  consent  order 
where  it  has  been  completed  and  acted  on  with- 
out affecting  the  interests  of  third  parties  where 
the    order  was    obtained    by  mutual    mistake. 

HUDDSRSFIBLD  BANKING  Co.  V.  HeNBY  LidTEB  & 

8oN,  Ld.    -         -     C.  A.  affirm.  Y.  Williams  J. 

C  [1896]  2  Ch.  378 

—  of  Counsel. 

See  Compromise. 

—  in  Demand  note  for  arrears  of  poor-rate. 

See  Rates— Eeooysry.    5. 

2.  —  Money  paid  under  compulsion  of  Zaw — 
Summons — Withdratoal.']  The  rule  that  money 
paid  under  compulsion  of  legal  process  cannot  be 


HI8TAKE— con^t})ued. 

recovered  back  applies,  although  the  process 
never  terminated  in  a  final  order  or  judgment, 
and  although  it  may  have  been  withdrawn  before 
action  brought  for  the  recovery  back,  and  al- 
though the  payment  was  made  under  a  mistake 
of  fact.  The  def ts.  summoned  the  pltff.  to  recover 
his  proportion  of  paving  expenses  asseesed  on 
him  in  respect  of  premises  alleged  to  abut  on  a 
certain  street.  The  pltff.,  before  the  hearing, 
paid  the  money  under  the  mistaken  belief  that 
his  premises  abutted  on  the  street  in  question, 
and  the  summons  was  withdrawn.  On  discovery 
of  his  error  he  sued  to  recover  the  sum  paid  as 
money  paid  under  a  mistake  of  fact : — Seldy  that 
the  pltff.  could  not  recover.  S|oobe  v.  Fulham 
(Vestry)     -         -     Dlv.  Ct.  [1896]  1  Q.  E  399 

—  Omission  to  ask  landlord's  consent  to  assign. 

See  Landlord  and  Tenant — Leasa  32. 

—  in  Staiute. 

See  Statutes  (Interpretation) — Q«is- 
rally.    9, 10. 

—  in  Telegraphic  instruolions. 

See  Ship — ^Bill  op  Ladinq,  &c. — ^War- 
ranty.   1. 

—  in  WiU. 

See   Probate  —  Grant    op    Phobatbl 
21—24. 
Will — Mistake. 

H0LE8TATI0ir. 

See  Divorce — Separation — Separa- 
tion Deed.    2. 
KOVACO. 

See  Extradition. 

If  ONET  HAD  AHD  BECEIYED. 

See  Principal  and  Agent — Liability  of 
Principal.    1. 

'<  UOHET  PAID  TO  AVOID  8ALS." 

See  Bankruptcy — ^Assets.    8. 

KONOPOLT. 

—  to  use  of  Street. 

See  Canada — Law  op  Canada — ^Previa- 
eial  Law — Kanitoba.    2. 

KOHTEirEGBO. 

—  International  copyright. 

See  CoPTRiOBT — ^IntitnationaL 

KORALITT. 

—  Offences  against. 

See  Criiiinal  Law — Oppences  against 
Morality. 
Ecclesiastical  Law  —  Offences  by 
Clergymen. 
XOBOCOO. 

See  Foreign  Jurisdiction. 

UOBTOAGE. 

Apportionment,  col.  501. 

Attornment  Clause^  col.  501. 
Consolidation,  col.  501. 
Costs  and  Charges,  col.  502. 
Equitable  Mortgage,  col.  503. 
Fixtures,  col.  504. 
Foreclosure,  col.  504. 
Interest,  ooi.  500. 
Liability  of  Mortgagee,  col.  509. 
Priority,  col.  510. 
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MOBTGAGE — continued. 

Medemption,  col.  511. 

Bights  of  Mortgagee,  col.  513. 

Sale,  eol.  513. 

ShareSf  col.  514. 

Staiides  of  Limitation,  col.  515. 

Validity,  col  516. 

XOBTOAGE— ACCOUKTS. 

—  Moiety  of  patent  mortgaged  to  owner  of  other 
moiety. 
See  Patent — Owndrship. 

MOETOAOE— AFPOBTIOKXEKT. 

Mortgage  of  share  in  moieties — Covenant  for 
further  assurance.^  A  person  absolutely  en- 
titled to  a  moiety  of  an  estate  and  contingently 
to  the  other  moiety,  mortgaged  both  moieties,  and 
anbeeqaently  sold  bis  ctrntiogent  moiety  for  value. 
The  conveyance  did  not  mention  the  mortgage, 
but  contained  a  covenant  for  further  assurance.  In 
a  partition  action,  held,  that  the  absolute  muiety 
must  bear  the  mortgage  debt,  as  the  effect  of  the 
covenant  for  further  assurance  was  to  enable  the 
covenantee  to  call  on  the  covenantor  to  pay  off 
the  mortgage.  In  re  Jones.  Farbington  v. 
FoBBESTEB        -  -  Hoith  J.  [1898]  2  Ch.  461 

XOBTGAGI^ATTOBHXBNT  OLAUBE. 

1.  —  Death  of  mortgager — OocwpaUon  and  pay- 
ment of  rent  by  heir."]  A  mortgage  containea  the 
usual  attornment  clause ;  the  mortgagor  attorned 
tenant  to  the  mortgagees,  and  during  his  life  paid 
the  interest  on  the  mortgage ;  he  <ued  intestate, 
and  his  heir  at  law  entered  into  possession  and  for 
a  time  continued  to  pay  the  interest.  The  mort- 
gagees subsequently  distrained  for  arrears  of 
interest: — Held,  that  the  original  tenancy  was 
determined  by  the  death  of  the  mortgagor,  and 
no  new  tenancy  was  created  between  the  mort- 
gagees and  the  heir  by  the  mere  payment  of 
interest.    Scobds  v,  Collins    -     Y.  Williams  J. 

[  [1895]  1  Q.  B.  876 

And  see  Bill  of  Sale — ^Instbument.  2. 

8.  —  Lease.2  A  mortgagor  in  possession 
leased  to  A.,  the  lease  being  made  pursuant  to 
s.  18  of  the  Conveyancing  Act,  1881,  and  the 
mortgagees  not  being  parties: — Heild,  that  A.'s 
lease  was  binding  on  the  mortgagees.  Wilson  v. 
Queen's  Club     -        Bomer  J.  [1891]  8  Ch.  622 

8.  —  Lease — Notice  to  pay  rent."]  A  mort- 
gagor let  the  mortgaged  premises  subsequently 
to  the  mortgage  : — Hdd,  that  the  mere  fact  of  the 
tenant  remaining  in  possession  after  notice  to 
pay  rent  to  the  mortgagees  was  not  evidence  of 
an  agreement  that  he  sliould  become  tenant  to 
the  mortgagee.    Towebson  v,  Jackson 

[C.  A  aflLrm.  Div.  Ct.  [1891]  2  Q.  B.  484 

If OBTGAiS^E— BUILDING  SOCIETT. 

See  Building  Socibtt— Kortgage. 

KOBTGAGB— COKSOLIBATIOB. 

1.  —  AsHgnment  of  one  equity  of  redemption 
before  union  of  both  mortgages  in  one  person.'] 
Where  two  first  mortgages  on  different  propertied 
by  the  same  mortgagor  to  different  mortgagees 
beoome  united  for  the  first  time  in  one  person 
after  the  mortgagor  has  (by  way  eitJier  of  sale  or 
mortgage)  assigned  the  equity  of  redemption  to 
one  of  the  i»r<>perlie.-i,  the   two  first  mortgngos 


HOBTGAGE— CONSOLIBATIOir— c&nftnuec£. 

cannot  be  consolidated  as  against  the  assignee  of 
that  equity  of  redemption,  although  both  mort- 
gages were  created  before  the  assignment,  and  not 
the  less  so  when  the  equity  comes  into  the  hands 
of  puisne  incumbrancers  of  both  properties. 
MiNTES  V.  Cabb  -  C.  A  [1894]  8  Ch.  498 
[affirm.  Bomer  J.  [1894]  2  Ch.  821 

2.  —  Alignment  by  one  deed  of  all  equities  of 
redemption  to  one  person  after  union  of  both  mort- 
gages in  one  trantferee — Mortgages  by  one  owner 
to  different  personi."]  Wiiere  the  owner  of  two 
properties  mortgages  one  to  A.  and  the  other  to 
B.,  and  A.'s  mortgage  is  transferred  to  B.,  or 
botii  are  transferred  to  C,  the  right  to  consolidate 
exists  against  tiie  mortgagor,  and  this  right  is  as 
a  rule  enforceable  not  only  against  the  original 
mortgagor,  but  also  against  his  assignee  of  the 
equity  of  redemption.    Pledge  v.  Cabb 

[C.  A.  [1896]  1  Ch.  61  affirm.  Bomer  J. 

[  [1894]  2  Ch.  828 
—  Surety — Discharge. 

See  Pbincipal  and  Subety— Dliohargo. 
4. 

XOBTGAGE-COBTB  AITI)  CHABGEB. 

Soale  fee. 

1.  —  "  Completed  mortgage,**]  The  scale 
charge  in  Pt  I.  of  Sch.  I.  of  the  General  Order 
of  1882  does  not  apply  to  a  covering  deed  executed 
by  a  company  to  trustees  for  securing  debentures 
which  by  the  non-issue  of  debentures  may  never 
have  come  into  actual  operation,  as  being  a 
'*  completed  mortgage."    In  re  Bibcham 

[C.  A.  rerers.  Xekewioh  J.  [1896]  2  Ch.  786 


2.  —  ** Deducing**  tiUe— Mortgage  of  lease- 
holds.] Mere  production  of  a  deed  is  not  deduc- 
tion  of  a  title. — ^A  solicitor  acting  for  a  mortgagor 
of  leaseholds  who  only  produces  the  leases  cannot 
be  said  to  *'  deduce  **  title  under  Sch.  L,  Pt.  L,  of 
the  General  Order  of  1882,  and  is  not  entitled  to 
the  scale  fee.    Wellbt  v.  Still  (No.  1) 

[Kekewioh  J.  [1894]  8  Oh.  641 

3.  —  Investigation  of  title — New  mortaage  or 
furtJter  charge,]  A  tenant  for  life  owedf,  inter 
alia,  £192,000  to  an  insurance  co.  By  a  private 
Act  the  trustees  were  empowered  to  raise  moneys 
to  pay  the  debts  of  the  tenant  for  life.  They 
borrowed  £232,000  of  the  oo.  The  co.  retained 
enough  to  pay  their  debt,  and  handed  the  balance 
to  the  trustees : — Held,  that  the  solicitors  were 
entitled  to  regard  the  transaction  as  a  new  mort- 
gage of  £282,000  requiring  a  fresh  investigation 
of  title,  and  not  as  a  further  charge  within  r.  10 
of  Sch.  I.,  Pt.  I.,  of  the  General  Order  of  1882, 
of  £40,000  on  an  old  mortgage,  the  title  to  which 
had  already  been  investigated,  and  were  entitled 
to  the  scale  fee  on  a  mortage  for  £232,000. 
Eabl  ojt  Atlesfobd  v.  Kabl  Poulbtt 

[C.  A.  revers.  Berth  J.  [1891]  2  Ch.  248 

4.  —  Profit  costs  —  Rttrospeotivity.]  Though 
the  law  as  to  costs  of  solicitor-mortgagees  has 
been  altered  by  the  Mortgagees'  Legal  Costs  Act, 
1895,  s.  3,  and  though  that  s.  is  retrospective,  it 
does  i.ot  affoct  judgments  of  the  Court,  which 
were  right  at  tlie  time  they  were  given.  Eybx  v, 
Wynn-Mackenzie  (No.  2) 

[C.  A.  [1896]  W.  B.  161 
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XOBTOAOE— COSTS  AND  CKKRQES—coiUinued, 

Solidtor  Xortgagee. 

By  tM  Mortgagees^  Legal  Costa  Act,  1895  (58  d: 
59  Vict.  c.  25),  tJie  law  as  to  the  coaU  of  aolicitor 
mortgagees  teas  amended. 

1.  —  Profit  cosUJ]  A  solicitor  mortgagee  is 
not  entitled  to  profit  costs  whether  the  business  is 
undertaken  by  the  solicitor  on  behalf  of  himself 
solely  or  on  behalf  of  himself  jointly  with  some 
one  else.  In  re  Doodt.  Fisheb  r.  Doody. 
HiBBERT  0.  Lloto   -   Stirling  J.  affirm,  by  C.  A. 

C [1S93]  1  Ch.  129 

But  his  partner?,  if  any,  are  entitled  to  a 
share  of  such  profit  costs  proportionate  to  their 
interest  in  the  partnership. 

(a)  In  re  Doody.    Fisheb  r.  Doodt 

[Stirling  J.  [1893]  1  Ch.  129 

[This  point  did  not  come  before  the  C.  A.] 

(b)  Wellbt  v.  Still     -         -   Kekewioh  J. 

[  [1S93]  W.  H.  91 

2.  —  Profit  costs — Partnership.']  (a)  A  solicitor 
mortgagee  was  a  member  of  a  firm  of  solicitord 
which  sent  in  to  the  mortgagor  a  bill  of  costs 
relating  to  the  mortgaged  property : — Held,  that 
he  was  not  precluded  from  shewing  that  by 
arrangement  between  himself  and  his  partners 
he  was  not  (ntitled  to 'any  share  of  the  profit 
costs.    In  re  Rollit  &  Sons 

[Kekewioh  J..  [1893]  W.  V.  196 

(b)  a  solicitor  mortgagee  cannot,  in  the 
absence  of  express  agreement,  charge  the  mort> 
gagor  with  any  profit  costs,  either  in  respect  of 
work  done  in  connection  with  the  mortgaged 
estate  as  solicitor  to  the  mortgagor,  or  of  collect- 
ing, &c.,  the  income  for  the  mortgagor  where  the 
mortgage  is  of  a  lite  interest;  but  semble,  a 
partner  of  the  solicitor  mortgagee  may  receive 
remuneration  for  his  trouble.  A  covenant  in  a 
mortgage  of  a  life  estate  to  a  solicitor  mortgagee 
for  payment  "  of  eyery  other  sum  of  money  which 
may  herealter  be  advanced  or  paid  by  the  mort- 
gagee to  or  on  account  of  or  become  owing  to  the 
mortgagee  by  the  miortgagor,"  does  not  include 
profit  costs  either  as  solicitor  to  the  mortgagor  or 
as  his  agent  for  collecting,  &c ,  the  income.  Fof 
such  a  covenant  is  as  to  profit  costs  void  as  dog- 
ging the  equity  of  redemption.  The  Court  will 
allow  the  mortgagor  to  surcharge  and  falsify 
settled  accounts  so  far  as  regards  such  costs,  unless 
the  moitgagee  can  prove  that  the  mortgagor  was 
fully  acquainted  with  his  legal  rights  as  to  such 
costs.    Ey&e  17.  Wykn-Maok£nzib    Kekewioh  J. 

[  [1894]  1  Ch.  218 

8.  —  Profit  costs  — Redemption.']  A  solicitor 
mortgagee  who  dtftnds  a  redemption  action  for 
himself  is  entitled  to  costs  out  of  pocket,  but 
not  to  remuneratiun  for  personal  trouble.  The 
objection  to  allowance  of  profit  costs  in  such  a 
case  need  not  be  taken  at  the  hearing,  but  may 
be  taken  before  the  taxing  master  after  judgment 
in  the  redemption  SMStion  embodying  the  common 
order  to  tax.    Stone  v.  Liokorish 

[Stirling  J.  [1891]  2  Ch.  863 

KOBTGAOE— EQUITABLE  HOBTOAOE. 

Notice— Interest  in  lieu  of  notice.]  An  equit- 
able mortgagee  by  deposit  of  title-deeds  of  land, 
accompanied  by  a  memorandum  of  deposit,  is  not 


KOBTGAGE— EdUITABLE  XOBTOAGS— eonid: 

entitled  to  tAx  months'  notice  before  he  is  bound 
to  accept  a  tender  of  the  amount  due,  nor  to  six 
months'  interest  in  lieu  of  notice,  the  inference 
from  the  form  which  tlie  transaction  takes  beings 
that  the  loan  is  merely  temporary.  Fitzgerald** 
Tbustee  v.  Mellebsh  (No.  2) 

[Chitty  J.  [1892]  1  Ch.  386 

XOBTOAOE— EXTDTGUISHMENT. 

See  Mortgage  —  Statute  op  LianTA- 

TI0N8.      1. 

H0BTOA6E— EIXTUBES. 

1.  —  Contract  for  erection  of  trade  machinery 
to  he  paid  for  by  instalments.]  A  co.,  lessees  of  a 
colliery,  mortgaged  it  together  with  all  machi- 
nery then  standing  or  thereafter  to  be  erected, 
and  subsequently  entered  into  a  contract  for  the 
erection  of  machinery  to  be  paid  for  by  instal- 
ments, such  machinery  to  remain  the  property  of 
the  vendors  until  fully  paid  for.  On  the  failure 
of  the  mortgagor  to  pay  the  instalments  the 
vendors  were  held  entitled  to  remove  their 
machine  notwithstanding  proceedings  by  tiie 
mortgaij^ces  to  enforce  their  security.  Cumber- 
land UNION  Banking  Co.  v.  Marypobt  Hema- 
tite Iron  and  Steel  Co.  (No.  2)    In  re  Maby- 

PORT  HsilATITE  IbON  AND  StEEL  CO. 

[North  J.  [1892]  1  Ch.  416 
See  No.  8,  below. 

2.  —  Mortgage  of  land  together  with  fixed 
machinery  —  Non-registration  —  Invalidity.]  A 
millwright  conveyed  to  a  bank,  by  way  of  mort- 
gage, to  secure  advances  by  them,  certain  lands, 
"together  with  all  and  singular  the  fixed  and 
moveable  plant,  machinery  and  fixtures,  &c.,  now 
or  hereafter  fixed  to  or  placed  upon  or  used  in  or 
about  the  said  hereditaments."  The  deed,  which 
was  not  registered  as  a  bill  of  sale,  contained  a 
covenant  by  the  mortgagor  to  keep  **the  said 
plant,  machinery  and  fixtures,"  &c,  in  good  re- 
pair and  insured  against  fire.  There  was  upon 
the  mortgaged  premises  fixed  machinery  which 
was  trade  machinery  within  the  Bills  of  Sale  Act, 
1878 :— ifeW,  that  the  deed  was  void  as  an  unre- 
gibtered  bill  of  tale  with  respect  to  the  machinery, 
and  that  the  mortgagees  could  not  bell  it  either 
together  witti  or  without  the  lands  mortgaged. 
Small  v.  National  Provincial  Bank  op  Eng- 
land -  -     Stirling  J.  [1894]  1  Ch.  686 

8.  —  Rights  of  mortgagee  against  owner  of 
trade  fizturts.]  By  leaving  a  mortgagor  in  pos- 
session the  mortgagee  impliedly  authorizes  him 
to  carry  oo  his  business,  and  to  hire  and  bring  in 
such  fixtures  as  are  necessary  for  LU  trade,  and 
to  agree  with  the  owners  as  to  their  removal,  and 
cannot  claim  to  include  in  his  security  trade 
fixtures  set  up  or  removed  under  such  agreements. 
Gough  v.  Wood         -      C.  A.  [1894]  1  a  B.  718 

HOBTOAGB— FOBECLOSUBE. 

1.  —  Action  for  interest.]  (a)  If  a  mort- 
gagee in  a  foreolo:>ure  action  obtaios  a  personal 
order  for  payment  of  the  principal  with  interest 
down  to  the  date  of  the  certificate,  a  second 
action  to  recover  arrears  of  interest  is  unnecea^ 
sary.    Earl  Poclktt  v.  Viscount  HaL 

[0.  A.  [1893]  1  Ch.  Vn 

(b)  "Where  a  mortgagee  appointed  a  receiver* 
who  received  rents,  and  atterwards  the  mortgagee 
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brought  an  action  epeciallj  indorsing  the  vrit 
with  a  claim  for  the  mortgage  debt  aud  interest, 
and  applied  for  judgment  under  Order  xiy.  : — 

Held,  that  thn  mere  fact  of  a  reoeiyer  having 
been  appointed  did  not  prevent  the  applioation 
of  Order  xiv.,  but,  as  there  appeared  to  be  a 
question  as  to  what  on  the  true  state  of  the 
account  as  between  the  mortgagor  and  mortgagee 
was  due  to  the  latter,  leave  to  defend  must  be 
granted.    Lynde  v.  Waithman 

[C.  A.  [1896]  2  Q.  B.  180 

8.  —  Default  of  appearance — Filing  order  for 
revivor^  Order  lxvii.,  r.  4,  applies  to  an  order 
of  revivor,  and  therefore,  where  the  deft,  has 
entered  no  appearance,  it  is  sufficient  to  file  the 
order  without  serving  it  on  the  defta.  Jackson 
V,  KiLHAM        -     Kekewich  J.  [1891]  W.  K.  171 

3.  —  Ditregard  of  foredoeure  order — Notice 
of  motion  to  attach.^  In  a  foreclosure  action  the 
order  absolute,  as  dri^wn  up  by  the  registrar,  did 
not  name  any  time  within  which  possession  was 
to  be  given,  and  consequently  the  memorandum 
requir^  by  Order  xli.,  r.  5,  was  not  indorsed 
thereon.  After  possession  had  been  obtained 
under  a  writ  of  possession,  the  deft  retook  posses- 
sion : — Heldf  that  a  writ  of  attachment  was  the 
proper  remedy  aud  could  issue  notwithstanding 
the  absence  of  an  indorsed  order.  In  re  Hiqg*s 
Mortgage.    Goddard  r.  Higg    -     Kekewich  J. 

,  [  [1894]  W.  K.  78 

4.  —  Judgment,  form  of — BeoeiverJ]  (a)  Form 
of  judgment  nisi  for  foreclosure  and  appointment 
of  a  receiver  with  a  direction  to  take  in  moneys 
coming  into  the  hands  of  the  receiver  befoie  fore- 
closure absolute,  so  as  to  prevent  the  necessity  of 
opening  the  foreclosure.    Barbeb  v.  J  eckblls 

[Kekewich  J.  [1893]  W.  N.  91 

(b)  On  motion  for  judgment  in  default  of  ap- 
pearance in  a  foreclosure  action,  in  the  absence 
of  special  circumstances,  the  Court  will  not 
insert  in  the  foreclosure  judgment  a  direction 
that  any  person  redeeming  the  premises  may,  or 
the  pltff.  in  the  event  of  foreclosure  absolute  may, 
apply  to  have  moneys  in  the  hands  of  receiver 
tiansferred  to  him.    Cheston  v.  Wells 

[Vorth  J.  [1893]  2  Ch.  161 

(c)  In  a  foreclosure  action  a  receiver  had 
been  appointed,  and  the  pl.tff.  submitted  to  bo 
<:harged  with  a  sum  certain  in  the  hands  of  the 
receiver.  The  minutes  of  the  proposed  judg- 
ment were  in  the  form  in  Barber  v.  JeckelU 
<[1893]  W.  N.  91 ;  Seton  on  Judgments,  vol.  iii., 
p.  2142,  add.  to  p.  1577),  but  concluded  (as  the 
form  in  Seton,  vol.  ii.,  p.  1577,  No.  4)  with  the 
words  '*  Liberty  to  the  deft,  redeeming  or  to  the 
pltff.  in  the  event  of  foreclosure  to  apply  at 
chambers  for  payment  of  any  money  paid  into 
<Jourt  by  the  receiver  or  in  his  hands."  The 
Oourt  approved  of  the  following  words  being 
substituted.  "Liberty  to  any  party  to  apply  at 
<chambers  for  payment  of  any  money  paid  into 
Oourt  by  the  receiver  or  in  his  hands."  Lusk  v. 
Sebright        -     Kekewich  J.  [1894]  W.  K.  134 

5.  —  Mortgage  of  book  debts — Foredosure  ae- 
iion — Heceiver — Injunction — Lis  pendens,"]  The 
doctrine  of  lis  pendens  \a  confined  to  realty  and 
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leaseholds,    and   does  not    include  goods  and 
chattels. 

B.  mortgaged  book  debts  to  W.,  who  gave  no 
notice  to  the  debtors.  W.  commenced  an  action 
for  forecloAure  which  was  registered  as  a  lis 
pendens,  and  obtained  an  order  for  a  receiver  and 
an  injunction  restraining  B.  from  dealing  with 
them.  The  receiver  gave  no  notice  to  the  debtors. 
Subsequently  B.  assigned  the  book  debts  to  th,e 
L.  Co.,  who  gave  notieo  to  the  debtors.  Tlie  L. 
Co.  had  no  notice  of  the  action  or  of  the  order  for 
an  injunction  and  receiver,  unless  the  rogistra- 
.  tion  of  the  lis  pendens  amounted  to  constructive 
notice: — Held,  that  the  doctrine  of  lis  pendens 
did  not  apply,  and  that  the  L.  Co.  had  priority. 
WiGBAM  V.  Buckley     -     C.  A.  rovers.  Chitty  J. 

[  [1894]  3  Ch.  488 

6.  —  Non  -  payment  —  Affidavit  ofJ]  Fore- 
closure absolute  granted  on  proluction  to  tUe 
regiiitrar  of  affidavits  by  an  agent  of  one  pltif.  and 
by  the  other  pltff.  who  was  travelling  abroad 
that  no  payment  had  been  made  in  respect  of 
the  mortga^  debt.  The  deft,  did  not  appear. 
DooKSEY  v.  Else      -     Horth  J.  [1891]  W.  H.  66 

7.  —  Originating  summons  —  Bankruptcy  of 
mortgagor — Transfer  to  Queen's  Bench  Division] 
A  trustee  in  bankruptcy  had  been  added  as  co- 
deft,  in  a  foreclosure  action  commenced  by 
originating  summons.  He  applied  that  the  action 
should  be  transferred  to  the  Q.  B.  Div.  to  be  tried 
by  the  judge  in  bankruptcy.  The  only  question 
at  issue  was  the  validity  of  the  mortgage,  which 
was  alleged  to  have  been  obtained  by  pressure 
and  undue  influence  : — Held,  that  as  the  trustee 
had  no  higher  and  better  title  than  the  bankrupt 
the  Court  would  not  interfere.  In  re  Champagne. 
Ex  parte  Eemp  Y.  Williams  J.  [1898]  W.  K.  163 

8.  —  Parties.]  (a)  In  a  foreclosure  action  by 
first  mortgagee  against  puisne  mortgagees  and 
the  trustees  and  ezors.  of  the  will  of  the  deceased 
mortgagor : — Hetd,  that  tho  estate  was  sufficiently 
represented  by  the  trustees  and  cxors..  and  the 
decree  could  be  made,  although  the  other  defts. 
Hid  not  appoar.  In  re  Mitchell.  Wavell  v. 
Mitchell  .      -      Kekewich  J.  [1892]  W.  H.  11 

(b)  a  man  cannot  be  both  pltff.  and  deft,  in 
an  action.  Amendment  of  writ  and  pleadings 
ordered  in  a  foreclosure  action  by  first  mortgagee 
to  which  he  was  also  made  a  co-deft.  Wavell 
V.  IVIitohkll      -     Kekewieh  J,  [1891]  W.  N.  86 

(c)  On  a  summons  by  vendors  of  real  estate 
who  claimed  title  under  a  foreclosure  decree,  held, 
that  an  executor  fully  represented  all  the  bene- 
ficiaries under  a  will,  and  that  it  was  unnecessary 
to  join  infant  beneficiaries  as  co-defts.  with  such 
exors.  to  the  foreclosure  action  in  which  the 
decree  was  made.  In  re  Booth  and  Kettlbwell'b 
CoNTBACT     -         -    Horth  J.  [1892]  W.  K.  166 

9.  —  Parties — Legal  personal  representative.] 
A  number  of  debenture-holders  whose  deben- 
tures gave  them  a  charge  on  the  property  subject 
to  the  pltff.'s  mortgage  were  parties  to  a  fore- 
closure action.  One  of  these  parties  died:  by 
his  will  he  left  his  wife  executrix ;  she  had  not 
proved,  and  was  herself  a  party  in  respect  of 
debentures  in  her  own  right: — Held,  that  she 
should  be  appointed  representative  of  the  deceased 
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for  the  purposes  of  the  action,  until  some  other 
legal  personal  representative  of  the  deceased  was 
duly  appointed.  Soott  r.  Stbeatbam  and 
General  Estates  CJo.,  Ld.    -         -     Bomer  J. 

[  [1891]  W.  H.  163 

10.  —  Possession — Ex  parte  order.']  Where 
In  the  summons,  by  which  an  action  for  foreclo- 
sure is  commenced,  possession  is  not  claimed,  an 
order  for  delivery  of  possession  should  not  be 
made  ex  parte,  but  order  made  subject  to  pro- 
duction to  registrar  of  affidavit  of  service  of  notice 
ofii-otion.    Le  Bas  r.  Grant         -         North  J. 

[  [1896]  W.  N.  28 

11.  —  Possession  —  Transfer  of  Consols  — 
Charging  order  on  idock.']  Acting  by  onalogy  to 
ca&es  where  delivery  of  possession  of  real  estate 
had  been  ordered  with  the  order  for  foreclosure 
absolute,  though  the  order  nisi  did  not  provide 
for  such  delivery,  and  there  had  been  no  claim  for 
delivery,  the  Court  ordered  a  transfer  of  Consols, 
although  the  transfer  had  not  been  claimed  or 
provided  for  by  the  order  nisi.  Rtceetts  v. 
Bicketts      -  -     North  J.  [1891]  W.  H.  29 

12.  —  Possemon^  Writ  of  —  Description  of 
Property.]  For  greater  convenience  of  identi- 
fication, in  case  a  writ  of  possession  may  be 
necessary,  orders  nisi  for  delivery  of  possession 
should,  after  the  words  **the  said  mortgaged 
hereditaments,"  contain  a  description  of  the  pro- 

Serty  contained  in  the  mortgage  deed.  If  the 
escription  be  not  in  the  oraer  nm,  it  should 
be  added  to  the  order  absolute  if  it  proceed  to 
order  delivery  of  possession.    Trtkne  v.  Sarl 

[North  J.  [1891]  2  Ch.  79 

13.  —  Power  of  attorney — Foreclosure  abso- 
lute.'} An  order  absolute  for  foreclosure  can  be 
drawn  up  although  the  solicitor  who  attends  at 
the  appointed  time  for  payment  has  no  power  of 
attorney.    Kino  v.  Hough 

[North  J.  [1896]  W.  N.  60 

14.  —  Iteceipt  of  rents  after  day  fixed  for 
redemption— Form  of  affidavif]  Where  a  mort- 
gagee receives  rents  after  default  is  made  in 
payment  of  the  principal  and  interest  on  the  day 
fixed  for  redemption,  but  before  the  affidavit  of 
snoh  default  is  sworn,  an  order  for  final  fore- 
closure will  nevertheless  be  granted  without  nny 
further  account.  Form  of  affidavit  iu  support  of 
an  application  for  foreclosure  absolute  discussed. 
National  Permanent  Mutual  Benefit  Bcild- 
INO  SociBTT  V,  Bapeb     CMttj  J.  [1892]  1  Oh.  64 

16.  —  Beceiver.']  Where  the  mortgagor  was 
in  oocupation  a  receiver  was  appointed  and  deli- 
very to  him  ordered.    Edgell  v.  Wilson 

[North  J.  [1893]  W.  N.  146 

16.  —  Receiver  account  and  discharge — Me- 
eeipt  of  rents  by  receiver.']  Where  a  receiver  had 
received  rents  of  mortgaged  property,  between 
the  date  of  the  certificate  under  a  foreclosure 
judgment  and  the  day  fixed  for  redemption,  and 
aft^  that  date,  but  the  amount  of  such  rents  was 
stated  not  to  be  sufficient  to  cover  the  receiver's 
out-of-pocket  expenses  and  remuneration,  so  that 
nothing  available  for  redemption  bad  in  fact  been 
received ;  the  Court,  in  order  to  save  expense  and 
further  delay,  upon  the  submission  of  the  pltff.  to 
have  his  order  for  foreclosure  absolute  discharged 
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if  the  Court  should  thereafter  so  direct,  in  con- 
sequence of  its  appearing  that  there  were  any 
surplus  moneys,  allowed  the  receiver's  aoeount  to 
be  taken  at  once,  leaving  the  question  of  his  dis- 
charge to  stand  over  until  after  such  account. 
Ellenor  v.  Ugle     Chitty  J.  [1896]  W.  N.  161  (8> 

17.  —  Beceiver — Appointment — Ex  parte  ap- 
plication — Service.]  PltfF.,  who  had  taken  out 
an  originating  summons  for  a  foreclosure,  applied 
ex  parte  for  leave  to  serve  with  the  summons 
short  notice  of  motion  for  the  appointment  of  a> 
receiver.  Leave  granted  subject  to  any  objectiob 
which  might  be  taken  by  deft.  Kobson  v. 
Horner  -  -     Stirling  J.  [1898]  W.  N.  100 

18.  —  Receiver  and  manager — Mortgage  of 
colliery.]  A  colliery  co.  mortgaged  to  a  bank  by 
way  of  sub-demise  all  the  lands,  beds  of  coal, 
and  premises,  of  which  they  were  lessees,  and 
also  all  buildings,  motive  power,  machinery,  &c., 
except  snoh  as  were  personal  chattels  within 
the  Bills  of  Sale  Act  i—Heldt  that  the  moftif^f^ 
included  not  only  the  mines  but  the  right  to  work 
them,  and  that  the  bank  was  entitled  to  have  a 
receiver  and  manager  appointed.  Couktt  or 
Gloucester  Bank  v.  Budrt  Merthtr  Colliebt 
Co.     -      0.  A.  roTers.  North  J.  [1896]  1  Ch.  689 

—  Receiver  and  manager  of  ooUiery — Apportion- 
ment of  moneys  received  by  receiver. 
See  Tenant  for  Life— Apportionment. 
11. 

19.  —  Receiver  and  manager — Mortgage  of 
hotel  by  the  hotd-keeper.]    Where  a  mortgage  of 

premises  does  not  in  express  terms  or  by  neces- 
sary implication  include  the  business  there  carried 
on,  a  receiver  appointed  at  the  instance  of  the 
mortgagee  cannot  be  directed  to  manage  the 
business.  On  the  construction  of  a  mortage  of 
an  hotel : — Hetd,  that  the  seourity  did  not  include 
the  business  or  goodwill,  and  that  the  Court  could 
not  appoint  a  manager  of  the  hotel.  Whitlet 
v.  Chall»  -  -       C.  A.  [1892]  1  Ch.  64 

80.  —  Redemption — Several  defendants — Form 
of  judgment]  On  a  motion  for  judgment  for  fore- 
closure pltffii.  were  mortgagees  by  demise,  and 
certain  of  the  defts.  debenture-holders  claiming  a 
charge.  The  Court  directed  the  following  form 
of  judgment,  fixing  one  time  for  all  the  defls.  to 
redeem,  and  **  in  the  event  of  such  redemption 
the  defts.  or  deft,  making  the  same  are  or  is  to 
be  at  liberty  to  apply  as  they  or  he  may  be 
advised  for  the  addition  to  this  judgment  oi  any 
further  accounts  and  directions  consequential 
thereon  which,  by  reason  of  such  redemption » 
the  Court  may  think  just,"  proceeding  as  in 
Seton,  vol.  ii.  p.  1628,  but  supplying  "not" 
there  accidentally  omitted  as  to  giving  notice  to 

pltff.  BiDDULPH  V.  BlLUTER  STREET  OFFICES  CO. 

[North  J.  [1896]  W.  N.  9a 

81.  —  Re- opening  foredostire.]  Where  tlie 
value  of  the  mortgaged  property,  a  policy  of  in- 
surance, had  increased  by  the  death  of  person 
insured  after  the  last  day  appointed  for  payment^ 
but  before  foreclosure  uleolute,  the  Court  ordered 
the  foreclosure  to  be  re-opened  with  subsequent 
accounts  and  a  fresh  period  for  redemption. 
Beaton  r.  Boulton    Stirling  J.  [1891]  W.  N.  80 

28.  —  Representative  of  deceased  Mortgagor.'] 
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After  order  niti  for  foreclosure  and  certificate, 
the  mortgagor  died  insolveDt  and  without  repre- 
BentatlTes.  An  order  was  obtained  appointing 
the  mortgagor's  brother  his  representative  for  the 
action,  and  an  application  wos  made  for  fore- 
eloBure  absolute : — Held,  that  in  the  absence  of  a 
properly  constituted  representative  of  the  estate 
of  the  aeceased  the  order  must  be  refused.  Atl- 
WABD  V.  Lewis  -     Korth  J.  [1891]  2  Ch.  81 

S3.  —  Salvage  expenditure — DeberUures  nsbjeet 
to  prior  mortgage^  An  application  was  made  by 
a  receiver  and  manager  of  a  oo.,  appointed  in  a 
debenture-holders'  action,  for  leave  to  raise  a  sum 
of  money  with  a  view  to  prevent  a  depreciation 
in  the  mortgaged  property : — Heldy  that  the  ap- 
plication must  be  refused  on  the  ground  that 
there  was  no  evidence  that,  after  the  expenditure, 
the  property  could  be  sold  at  a  price  sufficient  to 
satisfy  even  the  prior  mortgages.  Grounds  on 
which  the  Court  will  authorize  salvage  expendi- 
ture considered.  Secubities  Propebties  Imvest- 
XENT  Co.  V.  Bbighton  Alhambba,  Limitso 

[Kekewich  J.  [1898]  W.  H.  15 
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—  Action  for. 

Bee  MoBTOAGB — ^Fobbclosube.    1. 

1.  —  Arrears — Transfer  of  mortgage — Assign- 
ment of  equiig  of  redemption.']  A  mortgagor  to 
two  mortgagees  assigned  his  equity  of  redemp- 
tion, and  the  estate  of  the  two  mortgagees  was 
transferred  so  as  to  vest  in  one  alone.  The 
assignee  of  the  equity  continued  to  pay  interest 
on  the  mortgage,  and  when  sued  for  arrears 
suffered  judgment  by  default,  and  was  subse- 
quently adjudged  bankrupt.  The  transferee  of 
the  mortgage  claimed  to  prove  against  his  estate 
for  farther  arrears  of  interest : — Beld,  that  the 
proof  could  not  be  allowed  since  tliere  was  no 
priority  of  contract  between  the  assignee  of  the 
equity  and  the  transferee  of  the  mortgage,  and 
no  personal  liability  on  the  part  of  the  assignee 
to  pay  interest  fn  re  Ebbxhoton.  Sz  parte 
Mason  -         -     Div.  Ct.  [1894]  1  Q.  B.  11 

2.  —  Bight  to  six  months*  interest  in  lieu  of 
notice.'] 

(a)  Legal  mortgage.  It  is  a  settled  rule  that 
after  default  in  payment  of  the  mortgage  money 
in  accordance  with  the  terms  of  a  deed,  the  mort- 
gagor must  give  the  mortgagee  six  calendar 
months'  notice  of  his  intention  to  pay  him  off,  or 
must  pay  him  six  months'  interest.  If  the  mort- 
gagee has  demanded  payment  or  taken  steps  to 
compel  oayment  no  notice  is  required,  but  there 
is  no  otuer  exception  to  the  above  rule  founded 
on  the  nature  of  the  mortgaged  property.  Smith 
V,  Smith      -         -     Eomer  J.  [1891]  8  Oh.  660 

(b)  Equitable  mortgage  by  deposit  The  rule 
above  stated  does  not  apply  to  an  equitable  mort- 
gage by  deposit  of  title-deeds.  Fitzgebald's 
Tbubtee  v.  Mellebsh  (No.  2)  -     Ohitty  J. 

[  [1808]  1  Oh.  886 

XOBTOAaE—LAKBLOBB  AND  TENANT. 

£^e6  Landlord  and  Tenant — ^Mobtgage. 

KOBTGAGE— LIABIIITY  OF  XOBTGAOEK 

Misrepresentation  by  solicitor.]  Where  a  so- 
licitor falsely  represented  to  a  mortgagor  that 
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continued. 

the  mortgagees  required  collateral  security  and 
obtained  from  the  mortgagor  without  their  know- 
ledge securities  to  bearer  which  he  misappro- 
priated : — Heldy  that  ho  was  not  the  agent  of 
the  mortgagees  in  the  transaction,  aifd  that  they 
were  not  liable  for  the  secuiitios.  Bhodes  v. 
MouLES  -         -     0.  A.  affirm.  Kekewich  J. 

[  [1896]  1  Ch.  286 

KOBTGAGE  ~  LIABILITY  OF  MOBTGAGOB'S 
AGEHT. 

See  Pbincipal  and  Agent— Liability 
OP  Agent.    1. 

KOBTGAGE— PATENT. 

See  Patent— Oo-ownerthip. 

XOBTGAGE— PBIOBITY. 

1.  —  Laches.]  Book  debts  were  assigned  by 
way  of  mortgage.  The  mortgagee  gave  no  notice 
of  assignment  to  the  debtors,  but  subsequently 
brought  an  action  to  enforce  the  mortgage,  which 
he  registered  as  a  lis  pendens.  The  mortgagors 
then  assigned  the  book  debts  to  a  bank  which 

fuve  notice  to  the  debtors :— ITeZd  (1)  that  the 
ank  was  not  affected  by  notice  of  the  lis  peridens ; 
(2)  that  even  if  it  had  been  the  mortgagees  had 
lost  priority  by  their  laches,  Wigbam  v.  Buckley 
[C.  A.  rerers.  Cbitty  J.  [1894]  8  Ch.  488 

2.  —  Misconduct  of  mortgagor.]  '  A  mortgagor, 
under  pretenoe  of  obtaining  money  to  pay  off 
mortgages,  obtained  the  deeds  from  B.,  one  of  the 
exors.  of  the  mortgagee,  who  was  tenant  for  life 
under  the  mortgagee's  will.  The  mortgagor  sent 
back  a  parcel  purporting  to  contain  the  deeds, 
but  which,  as  ap^red  on  the  death  of  B.,  did 
not  contain  certain  title  deeds,  which  the  mort- 
gagor subsequently  pledged  to  a  bank,  executing 
as  regards  the  property  in  one  deed  a  legal  assign- 
ment : — Heldf  that  the  surviving  exor.,  who  was 
also  reversioner,  was  entitled  to  priority  over  the 
bank  and  to  delivery  up  of  the  title  deeds.  In  re 
Ingham.    Jonxb  v.  Ingham  -         -     Stirling  J. 

[  [1898]  1  Ch.  862 
—  Mortgage  on  ship. 

See  Ship — ^Mobtgage.    1. 

8.  —  Negligence.]  The  pltff.  obtained  a  loan 
from  A.  on  the  security  of  xlwy.  stock.  He  after- 
wards directed  his  broker  to  obtain  a  loan  from 
the  broker's  bank  to  pay  off  the  first  loan,  and 
the  stock  was  transfeziea  by  A.  to  the  bai^  for 
a  nominal  consideration.  The  bank  only  lent  to 
their  customers,  and  believed  that  the  loan  was 
made  to  the  broker.  The  broker  afterwards  paid 
off  the  loan,  sold  the  stock,  and  misappropriated 
the  proceeds : — Held^  that  the  bank  was  not  liable. 
Mabsball.  v.  National  Fbovincial  Bank  op 
England  -     Xekewich  X  [1892]  W.  E.  34 

4.  —  Negligence — Oetting  in  legal  estate.]  A., 
having  purchased  an  estate,  granted  two  mort- 
gages of  the  same — (1)  to  the  pliffa.  by  forged 
deeds,  and  (2)  to  the  deft,  by  true  deeds.  A. 
absconded,  and  the  deft,  discovered  the  forgery, 
and  also  that  the  legal  estate  was  not  in  A.,  as  A. 
believed,  but  was  then  and  at  the  time  when  A. 
purchased,  in  the  mortgagees  of  A.'s  vendors. 
The  deft,  induced  these  mortgagees  to  convey  the 
legal  estate  to  the  vendors  on  condition  that  they 
in  turn  conveyed  it  to  tiie  deft. : — Held,  that  the 
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legal  estate  had  not  been  inequitably  acquired, 
and  tliat  it  gave  the  deft,  priority  over  the  pltffs. 
Cases  considered  in  which  the  acquisition  of  the 
legal  estate  ^111  give  a  subsequeut  innocent 
equitable  mortgagee  priority  over  a  prior  equit- 
fkble  mortgagee.  Observations  by  Lord  Mac- 
iiaghten  as  to  the  extent  of  negligence  necessary 
to  postpone  a  prior  equitable  mortgagee,  and 
the  judgment  of  Kay  J.    Taylor  v.  Bussell 

[H.  L.  (E.)  [1893]  A.  C.  244  affirm. 

[0.  A  revers.  Eay  J.  [1891]  1  Ch.  8 

6.  —  Notice  of  mortgage — Property  held  on 
trust.^  A  husband  and  wife  mortgaged  property 
left  them  by  will  without  dlBclosing  a  marriage 
settleioent  under  which  the  wife's  share  was 
settled.  The  mortgagees  inquired  of  the  trustees 
of  the  will  if  there  were  any  incumbrances.  One 
trustee,  who  was  ignorant  of  the  settlement, 
replied  he  was  not  aware  of  any.  The  other, 
who  knew  of  the  settlement,  returned  an  evasive 
answer.  The  mortgagees  lent  the  money  without 
further  inquiry  : — Held^  that  the  trustees  of  the 
settlement  were  entitled  to  the  property  in  priority 
to  the  mortgagees  by  virtue  of  the  knowledge  of 
the  settlement  possessed  by  one  trustee.  Ward 
V.  DuNCOMBE  -     H.  L.  (E.)  [1898]  A.  C.  369 

[«m6  nom.  In  re  Wyatt.    White  v.  Ellis 

[affirm.  C.  A.  and  Stirling  J.  [1892]  1  Cli.  188 

6.  —  Reeeiverthip  deed."]  A.  covenanted  on 
his  daughter's  marriage  to  pay  her  an  annuity, 
and  to  secure  the  same  gave  a  receivership  deed 
<)ver  land  of  which  he  was  tenant  for  life : — Held, 
that  the  receivership  deed  created  an  equitable 
charge  having  priority  over  a  subsequent  incum- 
brancer who  took  with  notice.  Cbadock  v. 
Scottish  Providbnt  Ihstitution 

[C.  A.  [18943  W.  H.  88 
[affinn.  Bomer  J.  [1898]  W.  V.  146 

JCOBTOAOE— BEBEHPnOir. 

—  Building  societtj  mortgage. 

See  BujLDiNG  Society— Dissolution.   1 ; 
Xortgage. 

1.  —  Costs — SvffioUncjif  of  tender."]  A  tender 
to  mortgagees  in  possession,  reserving  the  right 
to  tax  the  mortgagees'  costs  and  to  review  their 
account: — Held,  not  to  be  a  conditional  tender 
but  a  tender  imder  protest  and  good,  so  as  to 
deprive  the  mortgagees  of  their  costs  in  the  re- 
demption action,  which  ensued  on  their  refusing 
to  accept  the  tender,  supposing,  on  inquiry,  the 
tender  was  foimd  to  be  sufficient  in  amount. 
Obeenwood  v.  Sutoliffe 

[C.  A.  roTers.  Stirling  J.  [1892]  1  Ch.  1 

2.  —  Fetter  on  redemption — Policy  of  instir- 
/inee.']  As  part  of  a  loan  transaction  the  lenders 
insured  the  life  of  the  borrower  against  his 
father's,  in  a  society  of  which  they  were  trustees, 
for  three  times  the  amount  of  tbe  loan,  and  paid 
the  premiums  till  the  borrower's  death.  By 
agreement,  if  the  borrower  paid  the  principal 
premiums  and  compound  interest  before  tne  death 
of  his  father,  the  lenders  were  to  assign  tbe  policy 
to  him ;  if,  on  the  other  hand,  he  predeceased  his 
father  without  having  paid  all  such  amounts, 
the  policy  was  to  belong  wholly  to  the  lenders, 
subject  to  their  settling  the  debt  out  of  the 
policy  moneys.    The  borrower  predeceased  his 
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father,  without  ever  paying  any  part  of  the  debt : 
— Held  (Lord  Hannen  disss.),  that  the  borrower's 
representatives  were  entitled  to  the  policy  moneys 
after  deducting  all  sums  due;  for  the  transac- 
tion was  a  mortgage,  and  that  a  clause  in  a  mort- 
gage of  a  policy  that  on  the  happening  of  a  cer- 
tain event  the  whole  of  the  proceeds  of  the  policy 
shall  belong  to  the  mortgagee,  is  void  as  a  re- 
striction on  redemption.  Marquess  op  North- 
ampton i\  Salt   H.  L.  (E.)  [1892]  A.  C.  1  affirm. 

[C.  A.  (sub  nom.  Marquess  op  Northampton  v. 

[Pollock)     -         -         -        49  Ch.  D.  190 

3.  —  Legal  ettate  got  in  pendente  lite — Con- 
stnictive  notice.']  B.  had  an  equitable  chco'ge  on 
the  equity  of  redemption  of  J.  in  certain  land 
subject  to  a  legal  mortgage.  The  mortgagees 
transferred  their  mortgage  to  A ,  who  two  days 
afterwards  purported  to  convey  under  the  power 
of  sale  to  H.  for  the  exact  sum  which  he  had  paid 
to  the  mortgagees.  Subsequently  H.  mortgaged 
the  land  for  £6000,  and  on  Aug.  13,  1890,  E., 
H.*s  exor.,  sold  the  equity  of  redemption  to  L. 
for  £2500.  On  Aug.  15,  1890,  B.  brought  an 
action  against  J.,  A.,  and  E.,  to  have  it  declared 
that  ho  was  entitled  to  redeem  the  land  as  equit- 
able incumbrancer  of  J.  In  Nov.  1892  the  G.  A. 
declared  that  B.  was  so  entitled.  L.  was  not  a 
party  to  the  action,  but  on  receiving  notice  of  it 
he  paid  off  tho  mortgage  for  £6000,  and  took  a 
reconveyance  of  the  legal  title  from  the  mort- 
gagee:):— Held,  that  L.  had  not  constructive 
notice  of  the  invalidity  of  the  sale  to  H.,  and  that 
he  was  entitled  to  rely  on  his  acquisition  of  tho 
legal  estate : — Held,  also,  that  the  fact  that  the 
legal  estate  was  got  in  pefidente  lite  was  im- 
material.   Bailey  v,  Babnes 

[C.  A.  affirm.  Stirling  J.  [1894]  1  Ch.  96 

4.-  —  Parties  —  Tenants  in  common.]  In  a 
redemption  action  by  mortgagees  of  the  interests 
of  tenants  in  common,  whether  of  an  undivided 
share  or  of  the  entirety,  all  the  tenants  in  common 
or  persons  claiming  tmder  them  are  necessary 
parties.    Bolton  r.  Salmon 

[Chitty  J.  [1891]  2  Oh.  48 

5.  —  Purchase  of  equity  of  redemption — Troiw- 
fer  of  mortgage— Intention  to  keep  security  aUve,] 

Where  the  owner  of  an  equity  of  redemption  pays 
off  and  takes  an  assignment  of  the  mortgage,  and 
the  evidence  shews  an  intention  to  keep  alive 
the  security,  it  is  not  extinguished,  but  enures 
for  the  benefit  of  the  owner  of  the  equity  of 
redemption.    Thobne  v,  Gann 

[H.  L.  (£.)  [1896]  A  G.  11 

6.  —  Repayment — Supposed  owner — Intention 
to  keep  security  alive,]  Where  a  person  claiming 
to  be  owner  of  an  equity  of  redemption,  but  whose 
title  to  a  share  of  the  property  is  disputed  iu  a 
pending  action,  pays  off  the  mortgage  and  takes 
a  reconveyance,  an  intention  will  bo  presumed  on 
his  part  to  keep  the  mortgage  alive  against  the 
share  in  dispute.  In  re  Pride.  Shackell  r. 
CoLNEiT  -     Stirling  J.  [1891]  8  Ch.  186 

7.  —  Two  properties— Marslialling.]  The 
deft,  was  first  mortgagee  of  certain  paper  mills 
and  of  a  reversion  to  f)ersonalty;  the  pltff.  became 
second  mortgagee  of  the  paper  mills  and  the 
reversion,  and  subsequently  became  third  mort- 
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sageo  of  the  paper  mills.  He  then  traiisrerred 
the  third  mortgage  to  the  deft,  and  released  the 
paper  mills  from  the  seeond  mortgage,  thereby 
becoming  second  mortgagee  of  the  reversion  only. 
The  pltff  then  forecloaed  on  the  rerersion  against 
subsequent  inrnimbraneers,  and  claimed  on  pay- 
ing off  the  defl.'s  mortgage  on  the  roTersion  to 
thare  the  first  mortgage  against  the  mllti  conveyed 
to  him: — Heklt  that  the  pitff.  had  a  right  on 
paying  off  the  first  mortgage  to  have  both  pro* 
I>ertie8  conveyed  to  him,  but  that  he  could  not 
tack  Iiis  charge  to  t)ie  fir^t  mortgage  on  the  mills, 
iliat  the  paymeut  so  made  must  be  apportioned 
between  the  securities  according  to  their  value, 
:and  that  the  deft,  in  turn  might  redeem  the  mills 
0D  Iiayment  of  so  much  of  the  first  charge  at  vus 
properly  apportioned  to  them.  Flint  v.  Uowabd 
(0.  A.  aftrau  Bem«r  J.  [1898]  8  Ch.  M 

HOBTaACKS— BieHTt  OF  HOEMAeXK 

Bight  of  mortgagee  to  receive  the  wlujie  tnut 
Jund  mortgttged.']  A  testator  bequeathed  a  legacy 
of  80001.  upon  trust  fbr  his  daughter  £.  for  life, 
«nd  on  her  death  in  trust  as  to  one  moiety  for 
the  four  children  of  hia  sister  J.  W.  equally. 
During  the  life  of  K,  D.  W.  one  of  the  children 
of  J.  W.,  in  1879  assigned  his  share  of  the  legacy 
to  O.  6.,  his  executors,  &c.,  with  full  power  for 
O.  G.,  his  executors,  &c.,  to  sue  for,  recover,  and 
receive,  and  give  valid  receipts  for,  all  or  any 
part  of  the  moneys  thereby  assigned  or  expressed 
«o  to  be  in  the  name  or  names  of  D.  W.,  his  heirs, 
executors,  &a,  or  otherwise  to  hold  the  premises  to 
<T.  G.,  his  executors,  &c.,  subject  to  a  proviso  for  re- 
demption on  payment  of  380/.  and  interest.  This 
security  was  transferred  to  W.  J.  In  1882  D.  W., 
t>y  a  deed  of  arrangement  in  bankruptcy,  assigned 
the  share  to  a  trustee  for  the  benefit  of  his 
oreditors,  eubject  to  the  mortgage.  In  1894  E., 
the  tenant  for  life,  died.  Ke&wich  J.  held,  that 
the  trustees  were  bound  to  pay  W.  J.  the  whole 
4ram,  and  ordered  them  to  do  so,  and  to  pay  the 
oosta  of  the  prooeedings : — EM,  on  appeal,  that 
49inoe,  if  the  fund  had  been  in  Court,  the  Court 
acoording  to  its  settled  practice  would  not  have 
paid  to  the  mortgagee  the  whole  fund,  but  only 
what  was  due  to  nim  on  his  security,  the  trustees 
of  the  will  were  not  bound  to  do  more.  The 
order  was  therefore  reversed,  and  the  summons 
of  W.  J.  dismissed.  In  re  Bcll.  JsrnBT  v. 
SjiYhEB        -         -     0.  A.  [1890]  W.  V.  189  (8) 

JIOBieAGE— SALS. 

1.  —  Conduct  of  sale  by  mortgagor — Terms.'] 
Under  s.  25  of  the  Conveyancing  Act,  1881,  the 
Court  has  jurisdiction  to  giVe  leave  to  a  mortgagor 
to  sell  the  mortgaged  estate  out  of  cuurt,  even 
where  notice  by  the  mortgagee  to  pay  off  has 
been  given  and  has  expired,  when  it  appears  that 
the  sale  will  be  more  successfully  conauoted  by 
the  mortgagor.  But  in  making  the  order  the 
Court  will  limit  the  time  for  sale,  fix  a  reserve 
price  sufficient  to  cover  the  sum  due  for  principal, 
interest,  and  coats,  and  will  roquiie  tne  mort- 
gagee 1o  deposit  in  court  a  sufficient  sum  as 
security  for  costs.    Bbiweb  v.  Square 

[Kskewieh  J.  [189S]  8  Gh.  Ill 

2.  —  Conduct  of  sale  hy  fourth  mortgagee — 
Terms.]  The  first  mortgagees,  valuing  the  se- 
curity at  little  more  than  their  loan,  claimed 
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absolute  foreclosure  against  all  subsequent  mort« 
gagees.  A  fourth  mortgaffee,  vaiuiag  the  pM* 
perty  considerably  higher,  demaiided  a  sale  and 
the  ccariiiet  of  the  aaia.  The  fiouith  aiortfa^de'a 
claim  waa  allowed  on  eondition  tliat  he  puid  into 
Court  10  per  cent,  on  his  valuation,  to  guarantee 
the  first  nM>rtgagoeB  against  loss.  Norman  v. 
Beaumont  -         -     SUrUiig  J.  [1898]  W.  V.  46 

8.  — Foreel^mireaeHen^SaJeaUogetherouiof 
Ctfurt]  In  a  forecloeirre  action  where  an  order 
was  made  for  sale  out  of  Court,  but  the  reserved 
biddings  and  remuneration  of  the  auctioneer  to 
be  fixed  by  the  judge,  the  Court  treated  the  sale 
as  one  altogether  out  of  Coart,  and  directed  the 
insertion  in  the  minutes  of  the  dedaration  re- 

Suired  bv  O.  li  ,  r.  1a,  that  the  Court  was  satis- 
ed  by  tlie  evidence  that  all  persons  interested 
in  the  eetute  were  before  the  Court.  Cumbbblajtd 
Union  Banking  Co.  «.  Mabtpobt  Hmmatite  Ibon 
AND  Steel  Co  (No.  1)     (Hiitty  J.  [189S]  1  Cb.  98 

4.  —  Tmprovemente  by  mortgagee-^Bighte  of 
purchaser.]  A  mortgagee,  his  power  of  sale  on 
default  having  arisen,  sold  bv  auction  ostensibly 
to  a  third  person,  really  to  fdmself.  He  subse- 
quently sola  the  same  with  improvements  he  had 
made  to  H.  The  mortgagor  brought  a  suit  for 
redemption : — Held,  (1)  that  on  the  evidence  the 
sale  by  the  mortnigee  to  himself  waa  not  fraudu- 
lent ;  (2)  that  the  sale  to  H.  was  a  valid  etereise 
of  the  power  of  sale  and  extinguished  the  right 
to  redeem;  (3)  though  it  was  the  mortgagee's 
duty  to  account  to  the  mortgagor  until  the  power 
of  sale  was  validly  exercised  and  to  offer  to  do  eo, 
it  was  not  H.'s  duty  to  give  notice  to  the  mort- 
gagor or  to  see  to  the  application  of  the  purchase- 
money  ;  (4)  that  the  mortgagee  shoutd  be  allowed 
the  cost  of  hia  improvements  so  fiir  as  they  had 
enhanced  the  value  of  the  premises.    BLbndkbson 

V.  ASTWOOD.     AfiTWOOD  V.  COBBOLD.     COBBOLD  V, 

Arrwo3i>  -         -         -*     J.  0.  [1894]  A.  C.  160 

fi.  —  Sale  or  foreclosure.]  Foreclosure  decreed 
and  order  for  sale  refuaed  on  the  grounds  that 
(1)  an  application  for  sale  had  already  been 
refused  at  chambers,  and  no  fresh  evidfcnce  in 
favour  of  sale  had  been  adiluced ;  (2)  the  security 
was  insufficient ;  (8)  the  property  was  not  suit- 
able for  sale  in  one  lot.  Provident  Clerks* 
Mutual  Life  Assurance  Assogution  v.  Lewis 

[Vorth  J.  [1898]  W.  K.  164 

KOBTOAOB— flHASBS. 

Profits  in  hartds  of  receiver.]  Money  was  lent 
in  1886  on  the  security  of  a  transfer  of  share*. 
The  mortgagee  did  not  register  the  transfer  until 
1892.  H.,  the  mortgagor,  had  died  in  1889,  and 
in  a  creditors'  action  instituted  in  that  year  to 
administer  his  estate  a  receiver  was  appointed 
to  whom  debentures  were  issued  as  representing 
arrears  of  dividend  on  the  shares.  The  mort- 
gagee cldimed  these  debentures  as  being  in  eus" 
todid  legis,  having  previously  valued  his  secu- 
rity ana  proved  for  the  balance  of  his  debt : — 
Meldy  that  the  debentures  were  not  in  custodid 
legis  for  the  benefit  of  the  mortgagee,  but  in  the 
hands  of  the  receiver  as  assets,  and  that  the  re- 
ceiver was  in  the  position  of  an  executor.    In  re 

HOABB.      HOABB  V.  OWKN 

[Stirling  J,  [1898]  8  Oh.  94 
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See  Ship— MoBTGAOK. 

MOBiaAeS— ITAMPl. 

8te  Btaupb. 

KOBTOAOS-STATUn  07  LIXITATIOirS. 

1.  —  Effect  qftlaUUe — EacHnauUhmeniofmiOTt' 
aage."]  8c«t  84  of  the  Act  of  1838  appUefl  as 
between  a  mortgagee  and  a  mortgagor  in  posses- 
sion, and  in  favour  of  the  latter,  althongfa  a  prior 
mortgage  has  been  in  ezistenoe  daring  the  earlier 
part  of  such  statutory  period.  The  effect  of 
barring  the  mortgagee's  title  is  to  vest  the  legal 
estate  in  the  mortgagor,  and  therefore,  if  he  after- 
wards grants  a  mortgage  to  another  person,  that 
person  may  rely  on  such  extinguishment  of  title 
in  support  of  his  own  daim  as  first  mortgagee, 
although  the  mortgagor  does  not  rely  on  the 
statute  and  has,  after  the  expiration  of  the  statu- 
tory period,  given  his  co-defendant  a  written 
acknowledgment    Kirbls  v.  Fairtbornb 

[Bomer  J.  [1886]  1  Ch.  S19 

2^  —  Fraud  of  agent."]  A.,  the  first  mort- 
gngee  of  property,  sold  under  his  power  of  sale  in 
1878.  8.,  a  solicitor,  conducLed  the  sale  for  him. 
8.  received  tho  sale  mouey,  paid  A/s  debt,  and 
retained  the  surplus,  acoounting  for  it  by  a  receipt 
purporting  to  be  on  behalf  ot  the  second  mort- 
gagee. 8.  applied  the  surplus  to  his  own  use 
an<l  piiid  interest  until  1891  thereon  to  the  second 
mortgagee,  as  if  the  second  mortgage  was  still 
in  existence.  In  1891  S.  became  bankmpS  when 
the  second  mortga;<oe  discovere<l  the  true  facts 
and  brought  an  action  against  A.  for  au  account 
of  the  sale  money  and  payment  to  him  of  what 
wmb  due  on  tlie  second  mortgage  i^He/c?,  by 
Bomer  J.  (1)  tiiat  8.  did  not  pay  the  interest  as 
A.'s  agent,  and  therefore  the  payments  did  not 
keep  alif e  B.'s  claim  against  A. ;  (2)  that  A. 
was  not  privy  to  S.*8  fraud,  though  he  had  been 
negligent  la  not  seeing  that  8.  applied  the  sur- 
plus property;  (8)  therefore  that  B.'s  claim 
against  A.  was  barred  by  tho  Statute  of  Limita- 
tions and  the  Trustee  Act,  1888,  s.  8: — Htld^  by 
C.  A.  and  H.  L.  (E.),  that  B/s  cause  of  action 
accrued  in  1878,  when  A.  committed  an  innocent 
breach  of  trust ;  that  A.  was  not  liable  under  the 
excoption  in  s.  8  of  the  Trustee  Act,  1888,  either 
as  having  been  "  party  or  privy  "  to  the  fraud,  or 
as  having  **  still  retained  "  the  money  sought  to 
bo  recovered  :—Held^  also,  that  the  fraud  of  8. 
was  not  committed  as  AI'b  azent  or  for  A.'s 
benefit,  so  as  to  render  A.,  although  innocent, 
responsible  for  the  fraud.  The  exception  in  s.  8 
as  to  property  '*  still  retained  "  by  the  trustee  is 
confined  to  oases  where  the  tnistee  has  actually 
under  his  control  the  trust  property  or  its  pro- 
ceeds when  the  action  is  brought: — Hdd,  by 
H.  L.  (E.),  that  fraud  or  non-dibcovery  of  fraud 
oinnot  be  relied  on  to  take  a  case  out  of  the 
Statute  of  Liiiiitatliins  unless  it  is  the  fraud  of  or 
in  some  way  imputable  to  the  pcison  who  invokes 
the  aid  of  the  statute.    Thorne  r.  Hbard 

[  [1898]  8  Ch.  630;  affirm,  by  0.  A. 

[  [1894]  1  Ch.  699;  alBlrm.  $ub  nom, 

[Tuorke  V,  Ueajio  and  Marsh,  H.  L.  (E.) 

[  [1896]  A.  C.  496 

3.  —  Sale  ^Agreement  to  pay  deficiency  on 
SJc'}    A.  borrowed  money  from  B.  to  purchase  i 
certain  scrip,  and  handed  the  scrip  to  B.  us  I 
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eontinwed. 

security  for  the  loan,  which  was  repi^abie  in 
1883.  If  the  loan  remained  unpaid  B.  had  power 
to  sell,  and  A.  agreed  to  pay  any  deficiency.  The 
loan  was  not  paid,  and  B.  realized,  in  1889,  the^ 
proceeds,  not  amoanting  to  the  whole  advance. 
A.  died  in  1891  without  any  farther  payment  or 
ackoowledgmeni : — Hdd^  that  the  oanse  of  action 
in  respect  of  the  whole  of  the  debt  accrued  in 
1883  and  not  in  1889,  and  therefore  that  a  cUim 
for  the  difference  by  the  lender  against  the  estate 
of  the  borrower  was  barred  by  the  8tatate  of 
Limitations.  In  re  If  cHbnby.  McDebmott  v. 
BoTD.    Babkbb's  Claim 

[a  A.  rsvers.  B«rth  J.  [1894]  8  Ch.  S90 

4.  —  Saretvfor  payment  of  mortgage  dthtj]  A 
mortgage  deea  contained  a  joint  and  several 
covenant  by  the  mortgagor  and  a  surety  to  pay 
the  prineipal  snm  **on  demand"  and  interest 
from  the  date  of  the  deed.  The  surety  died  in 
1872  before  demand,  and  no  claim  was  made  on 
his  estate  in  respect  of  the  mortg^age  till  1889 : — 
Heldt  that  the  right  of  action  against  the  surety's 
estate  did  not  accrue  imtil  the  making  of  that 
claim.  In  re  J.  Bbowiy'b  Estati.  Bbown  r. 
Brown         -         •     Chitty  J.  [1898]  2  Oh.  SOa 

KOBTGAGB— YALIDITT. 

1.  —  Breach  of  tnut — OpertUian.2  A  mort- 
gage of  a  term  of  years  by  a  legal  personal  repre- 
sentative solely  for  his  own  benefit,  which  is  bad 
as  a  breach  of  trust,  cannot  be  treated  as  at  all 
events  operating  on  such  estate  as  he  can  pass  in 
his  character  of  legal  personal  representative. 
In  re  8oott  &  Alvarez's  Coxtract.  8cott  r. 
Alvarez 

[Xekewioh  J.  [1896]  1  Ch.  696,  at  p.  621 

2.  —  Mortgage  of  land  together  with  fixed 
maehinery^BHle  of  Sale  Aets^Non-requlration  } 
A  millwright  conveyed  to  a  bank,  by  way  of 
mortgage,  to  secure  advances  by  them,  o^ain 
lands,  **  toffetber  with  all  and  singular  the  fixed 
and  moveable  plant,  machinery  and  fixtures,  &o . 
now  or  hereafter  fixed  to  or  placed  upon  or  used 
in  ot  about  the  same  hereditaments."  The  deed, 
which  was  not  registered  as  a  bill  of  sale,  oon* 
taiaed  a  covenant  oy  the  mortgagor  to  keep  "  the 
said  plant,  machinery  and  fixtures,"  &c.,  in  good 
repair  and  insured  against  fire.  There  was  upon 
the  mortgaged  premi^ies  fixed  machinery  which 
was  trade  inachinery  within  the  Bills  of  Siede  Act» 
1878 : — Held,  that  the  deed  was  void  as  an  nore- 
gistered  bill  of  sale  with  respect  to  the  machinery,, 
and  that  the  mortgagees  could  not  sell  it  either 
together  with  or  without  the  lands  mortgaged. 
Small  «.  National  Pbovingial  Bank  of  Eng- 
land -  -     Stirling  J.  [1894]  1  Ch.  68S 

8.  —  Salary  of  workhouse  chaplain.]  A  diap^ 
lain  of  a  workhouse,  whose  salary  was  paid  out  of 
the  local  poor-rate,  mortgaged  his  salary  and 
afterwards  became  bankrupt : — Held  (1)  that  the 
mortgage  was  not  void  as  agaiiist  public  policy* 
for  a  clergyman  with  a  cure  of  souls  is  not  a 
public  officer  unless  his  salary  be  paid  out  of 
national  funds  aud  his  duties  of  a  public  nature ; 
(2;  that  tho  salary,  subject  to  the  charge,  vested 
in  the  trustee  iu  bankruptcy.     In  re  Mirams 

[Cave  J.  [1891]  1  Q.  B.  691 
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XOBmAftS  9B1SHTUBS  ACTS,  1865, 1870. 

See  GoMPAXT — ^Mobtqage  Debkntubis. 

KOBTXAnr. 

See  Charitt — ^Mobtuain. 

KOTHXB. 

See  Intant — Coitody.    5. 

XirVICIPAL  OOBPOBAHOir. 

See  BoBOuoH  (EKOLAin)). 

xunciFAL  ELBonoir. 

*-  J)ivi$ion  ofhorough  into  toards. 
See  BoBOUOH  (Englasd). 

By  the  Pdiee  DUabilHiee  Removal  Ad,  1898 
(56  A  57  Vi(A.  e.  6),  the  Ptiice  DisabiliHes  Bemoval 
Aeiy  1887,  voae  extended  to  mununpol  and  other 
eiwilar  dtcUoM* 

1.  -^  Meation  of  alderman  —  Petition  —  Quo 
vxirranto.']  At  an  election  of  an  aldennan,  the 
mayor,  who  presided,  voted  for  bimaelf,  causing 
an  equality  or  votes.  He  then  save  the  casting 
vote  in  his  own  favour,  and  declared  himself 
elected : — HieU,  that  the  validity  of  the  election 
could  only  be  4}ue8tioned  by  an  election  petition, 
and  that  a  wnt  of  ^uo  warranto  would  not  lie. 
Reo.  v.  Mobtok      -      BIT.  Ct.  [1892]  1  Q.  B.  89 

2.  — Election  of  oouneiUor — Ineligibility  of 
women.'}  Sect.  73  of  the  Munioipal  Gorpontioiis 
Act,  1882,  which  makes  an  election  good  and 
valid  if  not  impeached  within  twelve  months,  does 
not  render  the  election  of  a  woman  valid  after  the 
lapse  of  the  prescribed  time: — Held,  therefore, 
that  the  deft,  was  liable  to  the  penalties  under 
il.  41  of  the  same  Act.    De  Souza  r.  Ck>BDEN 

[C.  A  [1891]  1  Q.  B.  687 

8.  —  Election  of  mayor — Validity  of  rotee — 
Ckuting  vote.']  Where  a  salary  is  attached  to  the 
office  of  mayor,  a  candidate  cannot  vote  for  him- 
self,  as  he  has  a  pecuniary  interest  within  s.  22 
(3)  of  the  Municipal  Corporations  Act,  1882. 
Beict  42  (1),  which  validates  acts  of  a  disqualified 
person  in  a  corporate  office,  does  not  prevent  an 
inquiry  on  an  election  petition  into  the  validity 
of  a  vote  g^ven  by  such  a  person  in  virtue  of  such 
office.  Sect.  12,  subs.  1  (e),  which  disqualifies 
persons  firom  being  councillors  who  have  a  share 


XUHICIPAL  ELECTIOir— eon/tnued. 

or  interest  in  any  contract  applies  to  a  person 
appointed  chemist  to  the  council  however  small 
the  value  of  the  contract  Sect  12  (2)  (aX  which 
provides  that  a  person  is  not  disqualified  as 
councillor  by  reason  of  having  an  interest  in  a 
lease  in  which  the-  carporation  is  interested, 
applies  to  a  letting  for  f>no  day.  Sect.  61  (4), 
which  gives  in  case  of  equality  of  votes  a  casting 
vote  to  the  chairman  '*  although  not  entitled  to 
vote  in  the  firnt  instance,"  does  not  prevent  the 
chairman  if  not  disqualified  from  voting  in  the 
first  instance.    Nell  v.  Longbottom 

[Biv.  Ct.  [1884]  1  0.  B..  787 

—  Munieipdlfranchiie. 

See  PABLTAMEirrART  AND  LoCAL  GOVEBN- 

xent  Begistbaxxon. 

XTTBDEB. 

—  Murder  of  insured  by  wife  in  whose  favour 

insurance  had  been  effected. 
See  Inscbance,  Life.    8. 

MUBIO. 

—  Copyright  in. 

See  CoPTRiGHT— Xnsical  Composition 

—  How  far  a  nuisance. 

See  Nuisa:sce— What  amounts  to.    5. 

—  Injunction  for  nuisance  caused  by. 

See  Practice — Injunction.    28. 

XUSIC  AHO  DAHCIBa. 

—  in  Middlesex. 

See  Middlesex. 

—  Powers  and  privileges  of  committee  for  li- 

censing music  and  dancing. 

See  CocNTT  Council — ^Fowors.    3,  4. 

MXmrAI.  CREDIT. 

—  in  Bankruptcy. 

See  Bankruptcy — Assets.    18. 
Bankruptcy — Set-opf. 

XOTVAL  nrSUBAKCE. 

See  Insurance,  Marine.    21. 

XTJTtrAL  XI8TAXE. 

See  Mistake.    1. 
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HAJIS  AHD  ABX8  CLAUSE. 

—  ia  Will. 

S€£  Will — FoRrEiTTRB.    18. 

HAME  07  COMPANY. 

■^  Alteratioa — MtBtake — Eemedy. 

See  Ck>MPANY — Registration.    4. 

KAXE  OV  HBM. 

—  Begistration  as  trade-mark. 

See  Tradb-siark — Registration.    26. 

HARROW  CEAHnEL. 

See  Ship— Collision.    12, 

HATAL. 

Applioatioii  of  Colonial  Protetot  Aet,  1893. 

See  Probate  —  Grant  op  Probate  — 
Colonial  Probatet  Act. 

Copyright. 
See  Copyright — International. 

Death  Dntiea. 

See  Death  Duties — Estate  Duty. 

law  of  HataL 

1.  —  Company — Lien  on  fharef."]  A  lien  may 
validly  be  conferred  upon  a  oo.  by  its  articles  of 
association  on  all  shares  registered  in  the  name 
of  a  member  for  his  debts  to  the  oa,  making  the 
member's  title  to  transfer  his  sh'ires  while  he 
remains  indebted  dependent  on  the  approval  of 
the  director^..  Bank  of  Africa  v,  Salisbury 
Gold  Mining  Co.         -       J.  C.  [1892]  A.  C.  281 

2.  —  Gamina.']  Tiie  law  of  Natal  does  not 
render  it  illegal  for  any  person  or  association  to 
buy  and  sell  shares  as  a  speculation.  Laughton 
v.  Griffin         -         -       J.  C.  [1895]  A  C.  104 

8.  —  Syndioate  for  speculation  in  shares-^ 
Potoer  of  manager.']  A.  was  a  member  of  a  syndi- 
cate formed  to  buy  and  sell  aliaios  as  a  specula- 
tion. The  syndioate  bought  aud  sold  from  and  to 
other  associations,  ol^  which  A.  was  not  a  member, 
but  some  of  his  associates  were : — Held,  that  such 
dealings  were  not  necessarily  beyond  the  autiiority 
of  the  manager ;  which  authority,  under  the  cir- 
cumstances, was  not  limited  to  operations  in  the 
open  market    Laughton  v.  Griffin 

[J.  C.  [1896]  A.  C.  104 

HATIOKAL  DEBT. 

Conversion. 

1.  —  Annuity — Will—Charae  on  capital,']  A 
^ill  provided  that  trustees  snould  appropriate 
and  invest  in  Government  stock  "  such  a  sum  of 
money  as  will,  when  invented,  be  sufficient  with 
the  income  thereof  to  produce  two  weekly  sums 
of  15«.  each,  and  shall  maintain  the  same  as  a 
fund  to  answer  the  said  two  weekly  sums,"  and 
provided  for  the  destination  of  the  capital  set 
aside  when  it  should  fall  in.  By  reason  of  the 
conversion  into  2J  p.  c.  consols,  the  income 
became  insufficient: — Held^  that  the  annuities 
were  charged  on  the  capital  of  the  fund,  and  the 
provisions  of  s.  20  (3)  of  the  Act  did  not  override 


KATIOHAL  DSBT^Conyaraioii— continued. 

the  provisions  of  the  will,  and  that  the  annuitants 
were  entitled  to  be  paid  in  full.    Pace  v.  Darby 

[North  J.  [1886]  W.  H.  128  (8) 

2.  —  Bequest  of  3  per  cent.  Anuuitiei.]  The 
first  part  of  s.  25  (2)  of  the  National  Debt  (Con- 
version) Aety  1888,  includes  all  dis|poBitioni  of 
stock,  whether  bv  will  or  any  other  instrument, 
while  the  second  part  of  the  sub-s.  deals  only 
with  specific  bequests  of  stock.  In  re  Howbll- 
Shepherd.  Churchiix  v.  St.  George*s  Hospital 

[Kekevieh  J.  [1894]  8  Oh.  849 

8;  —  Right  to  substitute  2|  per  cent,  for  3  per 
cent.  Annuities.]  A  deed  Ci-eating.  a  perpetual 
rent-charge  provided  for  the  redemption  tnereof 
by  the  transfer  oi  a  specified  amount  of  8  per 
cent.  Annuities  :—Held,  that  under  s.  25  (2)  of 
the  National  Debt  (Conversion)  Act,  188(?,  the 
creators  of  the  rent-charge  wore  entitled  to  redeem 
it  by  transferring  the  same  amount  of  new  2f  per 
cent,  stock  oreated  under  the  Act.  Ddkb  of 
Nokthumberlano  V,  Perot 

[North  J.  [1888]  1  Oh.  298 
NATIONAL  SCHOOL 

See  Charity — Management.    1. 

NAYIOABLE  BIYXB. 

See  Canada — Law   of 
vbioial  Law — Qnabec. 


Canada — ^Pro- 
8. 


NAVIGATION. 

See  Ship — Collision. 

NATieATION  SPACES. 

^Se9  Ship— Admiralty  PfiAortCB— Nooai^ 
lariM.    3. 
Ship — ^Limitation  of  Liability.  4, 
5. 
NAVY. 

Bight  of  officer  to  resign  commimion.]  An 
engineer  officer  in  the  navy  who  has  aooepted  a 
commission,  and  is  borne  on  the  books  of  a  ship 
in  commission,  cannot  resign  without  the  oonaent 
of  the  Admiralty.  SemSU,  under  no  ciicnm- 
stances  is  a  naval  officer  entitled  to  resign  with- 
out permission  of  H.  M.    Hbarson  v.  Churchill 

[0.  A.  [1892]  2  Q.  B.  144 

—  Seivice  of  writ  on  officer. 

See  Practice — Service — Out   of  the 
Jnrisdietion.    21. 

NSCXSSABIXS. 

See  Infant — Coatraots. 

Ship — Admiralty  Practice — ^Noeot- 
saries. 

"  NSCES8ABY  OB  PBOFEB  PABTT." 

See  Practice — Service — Out  of  tho 
Jurisdiction.    22—27. 

NEOLI0ENCE. 

—  Absence  of  —  Action  for   trespass   to   the 

person. 
See  Trespass  to  the  Person. 

—  Altered  Bill  of  Eichange. 

See  Bill  of  Exchange.    2. 
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nsZI6SBGX~-cofi<Mtied. 

—  of  Builee. 

See  Bailhutt. 

—  ContribntloD  betwef-n  joint  delinqnente. 

See  ScomsH  Lav — Joi&t  MUiiqiuntt. 
-—  Contribntory, 

See  NtiBA9CE->Birid0iiM  M  to  Injury  by. 
Ship— Collision.    19, 28. 

—  Death  of  illegitimate  child. 

See  SoomsH  Law— KegligeiiM.     1. 

—  of  Direotore  of  company. 

See  COXFAKT — ^MlSREPBESEirrATIOH. 

—  Employer's  liability. 

See  Master  and  Servant — Pliability  for 
Iignriea  to  WcrloiieiL. 

-<^  Forged  bill  of  exohange. 

See  Bill  of  Exohanob.    2,  7. 

«— of  Landlord. 

See  LA19PL0RD    ahd   Tenaht^Land- 

LOBD'fl  LlABILlTT. 

-■^  Liability  of  owner  of  Bfaip. 

See  Sftnp'^BfLL  of  LABiNO^lxo^fCad 
Farilf.  1,  a;  Exo«ptiHia.  •  1  (b),  (o), 
8;  BttiP    Maitar— All—iiL    ^4. 

—  of  Mortgagipe. 

See  MoBTQAfiB^-^PmoRrrT.    3. 

—  Negotiable  instrument — ^Transfer. 

See  Negotiable  Instbttment,    2. 

*-  Onus  prdbandi — Latent  defect  in  maeliinery. 
See  Shif — Collision.    2. 

«^  Partnet. 

See  PABfnnBBsiiiF—ItobilitiM.    3. 
«*-  of  Bail  way  oorapany. 

See  Railway — ^Neoliobvce  ;  Bail  way 
— Passehgeb.    1,  5,  6, 7. 

—  of  Serrant. 

See  Bailment.  8, 9 ;  ^fASTEB  and  Seb- 
TANT— UabiSty  for  Acts  of  8«iTanti. 

—  of  Surveyor. 

See  SCBTETOB. 

—  of  Third  Person. 

See  Bailment.    7. 

•-  of  Trustee. 

See  TRrSTEE— DlTIES   and  LiABU4II£S 

— Vogligonce. 

-^  of  Valuer. 

See  Valubb. 

HiooTiABis  mritTKnrT. 

1.  '^BonAfiSk  holder  for  roZtie.]    A  person 

Sa  negotiable  iaatrumeiii  in  ^good  fiaitlt  and 
ue  oSkaina  a  lulid  titlev  though  he  takes 
Svom  oBa  who  had  nonew  Londox  Jocra  Sixwic 
Baiik  n  SiMMOVB        H.  L  (S.)  [im]  A.  ^  901 

8.  —  Depoeii^  eecttHHee  By  broher^^Inqaify 
by  irtmtferee.']  The  pitit  bougiit  stocks,  shares, 
and  bonds  through  a  broker,  the  brewer  lending 
^h»  plttf.  ttOAOy  to  *^ny  over  '*  when  neceesary. 
.The  broker  bonowed  BoonAy  of  a  b«ilk  to  pty  fur 
tie  stocks,  shares,  and  bonds,  depositing  them 
with  the  hank  a«  security.  Sneh-  stocks  aa  id- 
qpix9d  rofn^^raiion  weie  ttaiMferred  to  apd 
rogisteied  m  the  name  of  trostees  for  the  bank, 
Bometimes  by  the  ▼end.ors  and  sometimes  by  the 
^tff.  himself,  for  a  nominal  censidera tion  ;— 
mM,  that  the  pltff.  oould  not  redeem  becauae 


HEGOTLIBLB  IVSTBUXSVT— oonhiitfecl 

(1)  the  pltff,  in  view  of  the  ''contango  "  system, 
which  was  common  on  the  Stock  Exchange,  liad 
not  discharged  the  oatu  of  showing  that  the 
broker  had  exceeded  his  suthority;  (2)  as  to 
certain  **  bonds  payable  to  bearer,"  which  were 
negotiable  seearitieff,  there  was  nothing  to  put 
the  bank  on  inquirv ;  (8^  as  to  the  stocks  trans^ 
ferrod  by  the  ven«)ni  the  b«nk  had  the  legal 
estate  and  could  not  be  deprived  of  it ;  and  (4) 
as  to  the  stock  trantftrrred  by  the  pltff.,  he  was 
estopped  from  denying  the  bank's  title.  Beju- 
lacK  V.  London  Joint  StocK  Bank 

[Hortk  J.  [ItM]  S  Ch.  180 

And  eee  Bill  of  Exchange  ;  Cheque. 
8.  —  Negligence  of  tram/eree.']  Mere  negli- 
gence on  the  part  of  the  transferee  of  a  negoti- 
able instrument  to  avail  himself  of  means  at  his 
disposal  to  detect  the  bad  title  of  the  transferor, 
cannot  be  pleaded  as  a  defence  to  an  action  on 
the  instrument  by  the  tmnsfefee.  Venaules  v. 
BABino  Bboth&bs  ft  Co. 

[Kekewioh  J.  [1886]  8  Ch.  687 

4.  —  Obligaiion  of  transferee  to  inquire.']  In 
the  absence  of  circumstances  to  create  suspicion 
as  to  the  .title  of  a  transferor  of  a.  negotiable  in- 
strament,  the  transferee  is  not  bound  to  make  any 
inquiries  into  such  title.  London  Joint  Stock 
Bank  V.  Simmons      H.  I.  (£.}  [1898]  A.  C.  801 ; 

[Mvsrs.  C.  A.  [1881]  1  Ch.  270 

5.  -^  EaUway  bond.]  ■  Foreign  railway  bonds 
•*  to  bearer "  dependent  en  a  deed  of  trust  re- 
ferred to  in  the  bonds,  held  to  be  negotiable 
instruments  according  to  the  law  merchant. 
Venables  r.  Baring  Brothers  &  Co. 

[Xekewkh  J.  [1888]  8  Ch.  587 

6.  —  Words  prohibiting  iransftr^JBah  of  Ex- 
change Act,  1882,  M.  8, 73,  76.]  In  order  to  pre- 
vent a  cheque,  drawn  payable  to  order,  belog 
negotiable,  the  intention  must  be  clearly  ex- 
piesfied*  Crobsipg  the  cheque  to  the  payee's 
account  at  a  particular  bank  is  not  sumcieut. 
Conditions  necessary  for  rendering  a  cheque  not 
negotiable  ooosidered.    National  jBank  v.  Silkb 

[C.  A  [1891}  1 Q.  B,  486 
KBOOTIAinf  0  ]fXS. 

—  Conveyancing. 

See  SoLiaTOR— BaL  of   Costs— Be- 
aunoiation  Act.    12, 13. 

VXQOSIATIOV. 

•^  of  BiU  of  Exchange. 

See  BiLL  OF  JSkcban«&    10. 

•—  -By ft'el^i^iram*  • ' 

^  ComniACT'-FotBntlmL    6.  . 

VB?SBWB  AHB  NIXCXS. 

—  Bequest  to.- 

S^e  Will— Class.    3, 4 

BZI  PBQVIT8. 

—  Construction  of  articles. 

See   Company— BiRECTORS—BomansrA- 
tion;  Company— Dividend.    3. 

HEW  0UXNXA. 

'-^'O^raan  prDtectorate. 

See  ExTiuDiTiON. 

VSW  BOnST. 

—  Jurisdiction  of  commissioners  of  sewers. 

See  Sew]»8»  Commissionbbs  of«    2.   . 


(    523    ) 


DIGEST  OF  CASES,  1891—189^ 


(    524    ) 


KSW  BOFTH  WALSP. 

Applicatiim  of  Colonial  Probates  Ao*-,  1892. 
See   Probate — Gbant   of   Pbobatb— 
Ck>lenial  Probates  Act. 

Lav  of  Kew  South  Walei, 
^1.  —  BUI  of  Sale — Delay  in  pouesnon  and  re- 
^tUraiion — VciidityJ]  Where  A.  advauoed  moaey 
in  good  faith  to  a  person  who  appeared  to  be 
solvent,  taking  a  bill  of  sale  which  inoluded  all 
the  debtor's  stock  in  trade,  book  debts,  and  other 
property,  but  without  taking  delivery  or  register- 
ing the  bill  of  sale  until  just  in  time  to  prev^it 
its  being  ayoided  under  the  (New  South  Wales) 
Bills  of  Sale  Aoi:— Held,  that  his  title  there- 
under prevailed  sgainst  the  debtor's  official 
assignee,  no  intent  bein^  shewn  to  have  existed 
at  uie  date  thereof  to  defeat  or  delay  creditors. 
MoBSis  V,  MoBBts  -     J.  C.  [1896]  A  C.  6S6 

2.  —  Company — Arbitraiion.}  The  arbitra* 
tion  provisions  in  the  Companies  Act  (37  Vict. 
Ko.  19)  only  apply  to  voluntary  arbitrationB  to 
which  the  oo.  has  submitted  under  its  common 
seal,  and  not  to  references  by  order  of  a  judge 
under  s.  12  of  the  Arbitration  Act,  1892  (55  Vict. 
No.  32). 

Accordingly,  an  arbitrator  under  the  latter 
Act  need  not  make  the  declaration  before  a 
justice  prescribed  by  s.  113  of  the  former  Aot. 
2blma  Gold  MiKiKa  Co.  v.  Hoskins 

[7.  C.  [1806]  A  a  100 

8.  —  Chmpany — Debentures — Firri  charge  on 
uncalled  capital.']  Under  the  Companies  Act 
(37  Vict.  No.  19X  identical  f(^  this  purpose  with 
the  English  Act  of  1862,  a  co.  limited  by  shares 
can  create  a  charp:e  upon  its  uncalled  capital  no 
as  to  confer  priority  in  the  winding-up. 

Where  the  memorandum  of  association  autho- 
rized the  receipt  of  money  on  loan  or  deposit  and 
**  upon  any  security  of  the  co.  or  upon  the  security 
of  any  propertv  of  the  co.": — Mdd,  that  this 
authorized  a  charge  upon  the  whole  uncalled 
capital.    Nkwton  r.  ANOLO-AtTBTBALiAN  Ikvest- 

HZNT  Ck>.  (DXBKNTUBE-BOLDEBS) 

[J.  C.  [1896]  A  a  M4 

4.  —  Criminal  law — Crown  ca»e  retsreec^ 
Tnadmietibility  of  mden^.]  Feci  423  of  the 
Orim.  Law  Amdt.  Act,  1883  (46  Vict  No.  17), 
does  not  on  its  true  construction  empower  the 
Court  to  affihn  a  conviction  where  the  evidence 
submitted  to  the  jury  was  inadmissible,  and  might 
have  influenced  the  jury.  Makin  v.  Attobhst- 
Gbkxral  vob  Nflw  South  W  alm 

[J.  G.[18M]Aa47 

6.  —  Criminal  7ai9' — J«riMiieMoiii— j9»oamy 
comiMiied  vaUhoui  the  oohnyJ]  The  wosds  of  s.  64 
of  the  CriBB.  Law  Amdt  Act,  1883  (46  Vict. 
No.  17),  relating  to  bigamy,  must  be  intended  to 
apply  to  persons  actually  within  the  iurisdiotion 
of  the  legislature,  and  consequently  there  is  no 
jurisdiction  in  the  colony  to  tey  a  person  for  the 
offence  of  bigamy  alleged  to  have  been  committed 
in  the  United  States  of  America.    MacLbod  v. 

ATTOBMXT-GBintBAL  FOB  NeW  SoGTH  WaUSS 

[J.  0.  [laei]  A.  €.  4M 

0.  —  Criminal  lato^Prieoner  competent  wit' 
neet — Comment  on  pri$oner  refraining  from 
aiving  evidence  J]  A  prisoner  applied  for  special 
leave  to  appeal  in  a  crlm.  matter  on  the  ground 
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that  the  judge  misdirected  the  jury  in  comment- 
ing upon  the  prisonor  having  refrained  f^om 
giving  evidence  in  a  case  in  which  he  was  a  com- 
petent but  not  compellable  witness : — HM,  thai 
the  comment  was  acoording  to  law,  and  not  pre- 
cluded by  the  Crim.  Law  Amdt  Act  (55  Viet. 
No.  5),  s.  6.    Kops  V.  Beo.    Ex  parte  Kofs 

[J.  C.  [1894]  A  C.  665 

7.  —  Crown  lands — Alienation — Conditiondl 
purchase — Construction  of  Act  25  Vict.  No.  1.] 
(a)  a  conditional  purchase  of  lands  under  the 
Crown  Lands  Alienation  Act,  1861  (25  Vict.  No. 
1),  made  in  the  name  of  an  infant  by  a  penoQ 
who  paid  the  deposit  and  balance  of  purobaae- 
money,  and.  at  his  own  expense  made  the  statotoiy 
improvements,  and  continued  to  occupy  the  land 
as  part  of  the  run  of  which  it  had  before  purobaM 
been  part  >^Udd,  that  neither  the  infant  when 
he  came  of  age  nor  the  person  who  had  adyanoed 
the  money  were  statotory  purchasen,  as  tba 
conditions  of  the  Aot  had  niot  been  coiwlied  with. 
Tooth  v.  Powbb  -         -     J.  0.  [1801]  A  C.  904 

[The  MmMUomd  pmnhase  damsee  of  25  Viet. 
No,  1,  on  which  this  aeeinon  re$ted,were  in  effeiA 
superseded  by  88  Vict,  No.  13.] 

(b)  Where  the  appellant  effected  a  oonditiona} 
purchase  under  s.  22  of  the  Crown  Lands  Aliena- 
tion Act,  1861,  of  land  adjoining  to  Crown  land 
which  had  been  pievioosly  granted  to  him  in  fto 
single  under  s.  25 : — 

Held,  that  he  did  not  become  thereby  a  holdsv 
of  an  original  ounditional  purchase  within  the 
meaning  of  a  42  of  48  Vict  No.  18,  so  as  Ip 
obtain  the  risht  to  make  additional  oonditional 
purchases  under  that  seotion : 

Held,  farther,  that  even  if  a  22  of  the  repealed 
Aot  of  1861  did  oonfer  upon  him  as  the  fee-simple 
holder  of  land  the  rif;ht  daimedt  a  %,  sub.-a  (b\ 
of  the  later  Act  was  moperative  to  preserve  aoch 
right    Abbott  v.  Ministeb  fob  Lands 

[J.  C.  [18M]  A  C.  4S6 

8.  —  Jnsolmmey — Payment  of  debt — Knowledje 
of  tneolvency.}  Where  a  creditor  has  snoh  a 
Imowledge  of  the  debtor's  affairs  as  to  bo  awai^ 
that  the  debtor  is  insolvent  (within  the  meaniog 
of  25  Viet.  Na  8),  payment  by  the  debtor  of  his 
debt  is  invalid  against  the  assignee  in  insolvency, 
and  the  payment  may  be  recovered.    National 

BaKK  of  AUSTBALAflU.  V.  MOBSIB 

[J.  e.  [1801]  A.  C.  M7 

0.  —  Land  AatB-^-Reserred  tand^^BevoeoHcm 
ofreeerve — Improvements."]  Under  the  Land  Acts, 
1861, 1875,  1880, 1884,  it  is  not  competent  for  the 
^vemer,  with  the  advice  of  his  oonncil,  to  s^ 
uiproved  land  by  appraisement  to  the  hoider» 
where  it  had  been  tempOTariiy  reserved  from  sal«, 
and  such  reservation  had  not  been  revoked. 
BiGKKTSON  V.  Babboub  •     J.  C.  [189S]  A  0.  IM 

tOi  —  Hi/fins  intmnmoe — CotArabt  in  writing 


of  proof'}  Thonrf 
thei«~  is  no  positive  law  in  New  South  Watet 
requiring  oontraots  of  marine  insurance  to  be  in 
writing,  yet  the  general  authority  given  to  the 
agent  of  an  insnmnoe  co.  must  be  to  make  con- 
tracts in  the  ordinary  way,  and  that  is  by  writing. 
Where  insurers  resist  payment  of  a  risk  on  the 
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fcroand  pf  misfepresentation,  the  barden  is  on 
them  to  prove  very  ol^rly  the  makio^  of  the 
niierepreaentation.  Da  vies  v.  National  Pime  A9Q 
Marine  Imsusamce  Go.  of  New  Zbilakd 

[J.  C.  [1691]  A.  C.  4B5 

—  Marriage  fettiement — Volunteers, 

See  Settlbuevt  — ConBtnetiim.  1 6. 
11.  —  Marriage  settlement — Bights  of  «o/iin- 
Peer9.2  A  limitfttion  in  a  marriage  settlt- ment  in 
fayour  of  an  illegitimate  child  of  the  settlor  may 
be  defeated,  as  a  limitation  in  fuyoar  of  a  yolnn- 
teer,  by  a  subsequent  conyeyance  to  a  parchaser 
fur  value,  unless  such  a  result  would  defeat  other 
limitations  within  the  mariiage  settlement.  De 
Mestbe  v.  West  -         -     J.  C.  [1881]  A  a  884 

18.  —  Municipal  corporation — Nonrepair  of 
street — LiaM2i/y.]  A  municipal  oorporalion  was 
encd  for  damages  for  tlie  death  of  the  pUit's 
husband,  oceasioned  by  their  alleged  negligence  in 
Allowing  a  street  vested  in  them  to  fall  into  dis- 
repair i—Heldf  (1)  that  the  statutes  creating  the 
corporation  and  the  Act  vesting  the  street  in 
them  (3  Vict  No.  3),  imnosed  no  statutory  obliga- 
tion on  them  to  repair  the  street,  and  (2)  that  tlie 
pliff.  had  no  cause  of  action.  Municipal  Coun- 
cil or  Sydney  p.  Boubke    J.  C.  [1896]  A  0.  488 

18.  —  Municipal  rates — Exermptions,'}  Lands 
not  the  property  of  Her  Majesfy,  but  occupied 
by  a  municipality  for  the  purposes  of  wuter 
supply,  are  within  the  exemption  of  s.  163  of  the 
Municipalities  Act,  18o7  (31  Viet.  No.  12). 
Council  of  the  Boboori  of  Bandwiok  v,  Aus- 
7JIALIAN  Cities  iNyESTMEvr  Cobpobation 

[J.  C.  [1888]  A  G.  888 

14.  —  **PervMnenl  common^ — Common  of 
jHuturage.']  Where  by  notice  under  s.  5  of  the 
Crown  jjands  Alienation  Act  (25  Vict.  No.  I), 
which  authorizes  the  dedication  of  Crown  lands 
for  any  pasturage  common  or  other  public  pur- 
pose, the  Crown  dedicates  Lmds  as  a  **permfineBt 
common": — Held,  that  this  dedication  meant 
<hAt  the  lands  should  go  for  eyer  for  the  common 
or  public  enjoyment,  so  as  Id  bring  them  within 
the  PnbUc  I'arks  Act,  1854  (18  ^oL  No.  33X  and 
did  not  ereate  a  oonnnan  of  paahnaffe.  Sydney 
Municipal  Council  v.  Attobnbt-Qenbbal  fob 
Kew  Soirra  Wales       <     J«  C  [18943  A.  a  444 

15.  —  Real  Property  Acts — Caveat^Omis  'pro- 
bandLas  Mtssen  ajflicant  and  caveator  in  posses- 
eion."]  On  an  application  to  bring  land  under  tiie 
Iteal  Property  Acts  (26  Vict  No.  9  and  41  Vict 
No.  18),  when  the  applioaat  shews  a  complete 
documentary  title  and  proves  that  he  was  in  pos- 
Eeadon  within  twenty  years  before  the  com- 
mencement of  the  proceedings,  the  burden  of 
proof  to  defeat  the  applicant's  title  is  on  the 
i^iveator  in  possession.    Solunq  v,  Bboughton 

[J.  0.  [1898]  A  G.  558 

18.  —  Beed  Property  Acts— Caveat^Waiver  of 
lapse.^  An  applicaut  to  bring  lands  under  the 
Keai  Property  Act  (26  Vict  No.  9)  filed  his  case 
in  Court  under  s.  21  more  than  three  months 
nfter  a  caveat  had  beeo  lodged,  and  thereafter 
obtained  an  order  that  the  caveator  should  file 
her  case,  which  she  did : — Held,  that  by  applying 
for  the  order  he  had  waived  his  right  to  luiye  the 
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caveat  set  aside  as  laprod  under  s.  2:^.    Wilson 
V,  MclNTOSu         -  •     J.  0.  [1891]  A  C.  188 

17.  —  Real  property  Ads — Registered  mortg  tge 
— Sale  by  auction — Notice.']  A:  sold  certain'  Jots 
of  an  estate  by  auction  to  B.,  and  subsequently 
mortgaged  the  wh<de  estate  to  C,  who  knew  that 
certain  unspecified  portions  of  the  estate  had  been 
sold : — Heidy  that  aoeording  to  the  Colonial  Acts 
(7  Vict  No.  16,  ss.  11,  22,  and  22  Vict  No.  1, 
8. 18)  C.  gained  no  priority  from  registration,  but 
took  subject  to  B.'s  purchase.  Sydney  and 
Suburban  Mutual  BpaDnra'AND  Land  Invest- 
xent  Association  v.  Lyons    J.  0.  [1894]  A.  0. 860 

18.  —  Real  property  Acts — Sucoession'^Wffe^s 
reaUy.]  By  26  Vict.  No.  20  the  wife's  realty  in 
the  colony  after  the  hubband's  tenancy  by  the 
curtesy  has  expired  devolves  on  the  wife's  next 
of  kin,  and  not  on  her  heir-at  law.  PLoaiLvr  .r, 
Shephebd  -  -  -     J.  C.  [1891]  A  C.  844 

19.  —  Stamp  duties — Probate — Locality  of 
dAi.]  In  order  that  an  a.-set  may  be  liable  to 
T>robate  dnty  under  the  Stamp  Duties  Aota'(44 
Vict  No.  3, 50  Vict.  No.  10)  it  must  be  such  as  the 
grant  of  probate  confers  the  right  ti>  administer, 
and  therefore  one  which  exists  within  the  l.>cal 
area  of  the  colonial  jurisdiction.  A  simple  con- 
tract debt  id  within  the  local  area  of  the  juris- 
diction within  which  the  debtor  for  the  time 
btiiig  resides ;  a  specialty  debt  is  within  the  local 
area  in  which  it  is  found  at  the  creditor's  death. 
CoMnidsioNEa  OF  Stamps  V.  HOPE 

[J.  C.  [1891]  A.  C.  476 

80.  —  Trade-mark — Publioi  juris -^  User--' 
Laches.']  The  A.  Ca  in  1889  registered  in  New 
South  Walis  the  word  '^Idaizena"  under  the 
Colonial  Trade  Harks.  Act  of  1865,  but  had 
allowed  the  name  to  be  used  in  the  colony  for 
twenty-four  years  as  a  term  descriptive  of  the 
article  and  not  of  their  own  manufacture  theri  of: 
— Held,  that  the  word  bad  become  publici  juris 
and  was  no  longer  regi»terable,  and  tliat  as  the 
B.  Co.,  though  tnev  had  applied  the  word  to  their 
own  manufacture,  nad  not  tried  to  pass  it  off  as 
that  of  the  A.  Co.  by  the  use  of  pa'^ets,  &c.,  cal- 
culated to  deceive,  but  ha<l  stated  the  name  of 
the  maker,  &c ,  the  B.  Co.  C4uld  not  be  restrained 
from  uiiing  the  vrord.    National  Stabch  Hanxi- 

FACTUBINQ  Co.  V.  HuNN's  PaTEMT  MaIZBNA   AND 

StabguCo.         -         -     J.  0.  [1894]  A.  a  876 

21.  —  Trustee — Appointment—Vesting  order.'] 
Where  an  application  fur  the  ap(.ointln6nt  of  a 
new  trustee  in  the  place  of  one  incapacitated  is. 
in  the  opinion  of  the  Court,  duly  made  and 
served,  tne  Court  has  power,  under  Iti  Vict 
No.  19,  ss.  90, 82,  to  appoint  as  pr«yed,  and  alsi> 
to  make  a  vesting  order.  Acoording  to  the  rule 
and  practice  in  Uie  colony,  It  can  direc*t  ti.e 
master  to  appoint,  anJ  the  resting  follows  the 
appointment    without    any    subsequent    order. 

PlOMLET  V,  BiCHABDSON  &  WbEVOB,  Ld. 

[J.  0.  [1894]  A  G.  881 

88.  —  WtU  before  adaption  of  WOU  Act.]  By 
the  Engluih  law  of  wills  prior  to  the  Wilu  Act, 
1837  (adopted  iu  the  colony  in  1840),  wor«ls  of 
gift  conveyed  only  a  life  entate  unless  tlie  devis* 
contained  wordfl  of  limitation,  and  the  use  of  tho 
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vokLb  **  estate  "  or  "property  "  would  not  enlarge 
the  gift  if  uaed  only  by  way  of -referenoe,  and  not 
in  uke  operatiTe  part  of  the  devi^.  Uiix  v. 
Bbown      -         -         .     J.  G.  [ia9i]  A.  0. 125 

28.  ^  Wm -^  ReMue  ^  ffedupluntion  of 
eikargetj  TrobtB  of  reddiie  created  by  reference 
to  other  tmsts  are  not  to  be  read  as  creating  a 
duplication  of  charges  on  the  estaate  in  the  absence 
of  indication  of  the  testor.*s  dear  intention  to 
that  effect.    Tbew  v.  Pehpbtuai.  Tbtst  Co. 

[J.  0.  [1826]  A.  C.  264 
Xailflhiys. 
Sm  Post  Offiol  . 


AND 


See  LoKDON   County  ^- Stbxetb 
Hjqbwatb.     8 — 10;    Stbbetb 
Bi:iLDiNQS--Vsir  ttraets. 


VXW  TRIAL. 

See  CiuiiiNAL  liAW^^FBOCEDirix.    6. 
Pbactjge— Nbw  Trial. 
aXWZSALAVB. 

AFplfeatin  of  Colsirial  frobatss  Ast»  1892. 
See   Probate — Grant   of   Probate — 
CoUaiAl  P^robatss  Ast 

See  CopYBiQiri^-IiitsnuKtlsaaL 

Bwith  Dstiss. 
See  Death  Duties — Xitats  Duty. 

Lav  of  Jf  ew  Zsaland. 

1.  —  Judges  of  the  Supreme  Couri.^  Under 
tha  Supreme  Court  Judges  Act,  1858,  and  the 
^npieme  Court  Act^  1882,  the  power  of  the 
governor  to  appoint  judges  is  restricted  to  judges 
to  whom  an  sscerfcRined  salary  is  payable  oy  law 
at  the  time  of  their  app(^tment.  Bccklet  t. 
Edwards  -         -         -     J.  0.  [1892]  A.  C.  887 

2.  —  LegUXaiire  povaen — Proceedinge  against 
ohsenteeB  unthout  service.^  The  colonial  legisla- 
ture has  power  under  the  Imperial  Act  (15  &  16 
Vict.  c.  72)  to  subject  to  its  tribunals  persons 
who  are  neither  by  themselves  nor  their  agents 
present  in  the  colony.  Whether  a  judgment 
a^inst  an  absentee  without  service  of  tlie  wiit 
•Will  be  enforced  by  the  Courts  of  another  country 
is  a  question  for  tliose  Courts,  snd  does  not  affect 
the  constitutional  validity  of  the  colonial  law. 
AsfiBURT  r.  Ellis  -     7.  C.  [1828]  A  C.  889 

8.  ^  IFfW  of  Ifooc*— Pro&ate.]  The  rules 
which  gotem  Courts  of  Projbate  mubt  not  be  re- 
laxed in  ^he  case  of  allege  testamentary  papers 
extented- by  Miioris  on  their  deathbed'*.  Dox- 
i?BL*LT  r.  BMO0HT0>n  -  X  0.  [1291]  A  t,  488 
See  PBOBATE^Execmosr  of  Will.    3. 

3nBWf  oukblahd. 

Copyright. 

See  CopTBiGHT-^Intemational. 

Death  Duties. 

See  Death  DuxiES^-Hstate  Duty. 
KSWPO&I  (M  oir.) 

Sf  6liip«-PiL0TAGE~Bye-laws. 
■IWBFAPSB. 
^*  AdTerti«ement'of  iiottery  iik 

See  Lottery. 
^-  Copyright  in. 

See  CopTRiGHT— 7«ri«diMl. 


WKWMBAJnM—eoniinued. 

—  Criminal  libel  in. 

iSee   Practice  —  Afpbai* — ftjyMilt  t^ 
Simioiial  Ooutik    1. 

MSZTFBI8HD. 

See  Infant — Next  Fkiend. 
Praottioe — ^Next  Friend. 
VIEGX. 

See  WiLir-WoRDS.    8. 
H0I8E. 

See  Nuisance— What  aoMrants  ta    .%  & 
Practice— brjuscTiON.    28,  29. 
H0HIHATI6H. 

—  To  living. 

See  EocLBsiAsmcAL  Law— AdrowMB. 
WOKIVXI. 

—  bein^  a  Company:     * 

8se  Company — Wtndixo-up — Assets.  2. 


—  of  Trustees. 

See  Trustee— Appointment.    11. 

HOV-TSASAVCX. 

See  Corporation.    5 ;  Public  Bodt. 

KOV-JtmiDICAL  DAY. 

iSSee  Canada— •FtOTiBfiial  Lav — Qnebee 
4. 

V0K-8TIIT. 

See  Practice — Non-Scit. 

VOXTE  Tkcinc, 

—  Seal  fishery. 

See  yissBRT— Sea. 
HOftZES^A 

See  Fishery— Sea. 

Homor  xviDsvcx. 

-*  Sboiihaad,  mistslce  in. 

See  Ship — ^Admiralty  Pbactice-*-£vi- 

DBNC9-     2. 

—  Useofc 

See  Company — Win9ino-iip— Examine 

TION  of  WiTMESSt  8.     2. 

— .to  Abate  Nuisanoe. 

See  LojNDON  County— Ncuakoss  ax» 
Sanitation.    5. 
•^  before  Abating  Nuisance.    . 

See  NiMUkNOB-^AoMiiM.    1,  9. 

—  Appeal  to  quarter  sessions. 

See  Ssssibi^B— Quarter  Sessiokb.    8,  9>. 

—  Appointment  of  aibttrator. 

See  Arbitration— ArbitvatSHL    2. 

—  Bankrupttry. 

*8ee  BANSRtJPTCT— Act  of  BANKBUPrcnr 
-^Biflkrvpley  Sotlse.  ** 

-^  of  Breach  of  Covenants. 

&«  Practice— Origin ATiNGStHMONs.  5w 

—  of  Breach  of  Trust. 

See  Canada— ProYineial  Lav— Ontario. 
4. 

—  Claim  for  votei 

See  Parliamentary,  ftc.  Registration 
—Claim.    6;  OlgeotisiL   .2,3,4,5. 

—  Company — Winding-apk 

See  Company  —  WnjDiNfrup — yoLU»- 
taey  Windin<mjp,  .  d« 

—  Constractive. 

See  Yend<»  and  PincHASEit-^TitU.    11. 
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-*-  Determining  contract  to  supply  water. 
8e*  GoNTBACT-4lot«t«iiiiati«L 

—  Determining  guarantee. 

See  P&mciFAL  AND  ScRETT— IHtebarge. 
2. 

—  Determining  Tenancy. 

See  Landlord  and  Tenant  —  Lease. 
21,  22. 

—  Dormimt  action. 

See  Pbactice— Sequestbation.    1. 

—  Further  oonsideratinn. 

Se9   PBACTioB-^KoTiCB^Viirthiir  Om- 
•idiratioiL 

—  Highway,  diversbn  of. 

See  HtoawAT— BiTendoii. 

—  Meeting  of  debenture-holden. 

See  GosiPANY— Debenture.    26. 

—  under  Metropolitan  Building  Acts. 

See  liONDON  CocNTY— Buildings.    9. 

—  effect  of  on  Mortgagee  of  abip. 

See  SBip^HoRTOAas.     1,  3. 

••—  of  ObjeotioDs  to  Lioteee^ 

See   IxTouoATiMo   Liquors — XiMMt. 
11, 12, 18, 14, 15. 

•—  to  redeem  Mortgage. 

See  MoRt«AGi^-^NnnB9r. 

—  Objection  to  Paving  expenses. 

See  Streets  aUd  Buildinqs.    2;  Vew 
Streets.    7. 

—  Option  to  purchase— Time  for  gtring. 

£lee  Landlord  AND  TiHANr^'-^iEAn.  88. 

—  Parliamentary  deposits. 

Set  Parliament— Deyoitti  aa4  Btads. 

a 

—  Benewal  of  lieenoe. 

tee  Intoxicating   Liquors  —  LloMee. 
5,10. 

—  Stopordtr. 

See  Practice— Stop  Order.  ''' 

^«  Trade-QMRtk,  oppositieD  to  —  Amendment  of 
notice — Appeal. 

See  TRAlhE-lf  ARK— ItEOlBTBATION.     SB. 

—  toTrusieesi 

See  TausTEs^dL)uTi£B  msi>  Liabilities 
— ^Vetiee. 

mmofe  nr  Aonon. 

See  London  Oountt— AuTflORniRs.    2. 

Koncx  oir  xoTxox.  . 

—  Copy,  for  judge.  . 

See  Pkactice-^TS'otice— Kotlons. 

'•^^  fiefrice  eat  of  jurisdiction. 

See  Practice -^  Service— Qat  ol  the 
Juriidietio&. 

VOFASOOTIA. 

See  Ombava  *^9MimMi  law-^Veva 
tcoliii. 

sorAtiov. 

jtjee  BAMRSR^AoCOtNT.     8. 

PaRTNAWHIP — LlASILITUS.     '7. 

Principal  and  Suritt  —lUmBikaxme, 
7,  8. 


HinSAHOS. 

Evidence  tu  io  Injury  by^  ool,  530. 
P«f fofis  liable,  ool.  580. 
Remedief,  eol.  580. 
What  amounie  to,  col.  532. 

Brideiiee  as  te  Injury  hy. 

Spiked  wall — Contributory  negligenoe.']  In 
front  of  a  window  of  defts.'  shop,  and  immediately 
abutting  on  a  public  highway,  was  a  low  wall 
eighteen  inches  high,  ^fts.*  property,  on  the 
top  of  which  was  a  row  of  sharp  spikes.  The 
pltff.,  a  chiM  of  fiye,  was  found  standing  by  the 
wall  bleeding  from  a  wound,  such  as  might  have 
been  caused  by  her  falling  upoD  the  spikes: — 
HeUdf  that  there  was  evidence  to  go  to  the  jury 
that  the  injuiy  was  caused  by  the  wrongful  act  of 
the  defts.  in  maintaining  the  nnisanoe  while  the 
pltff.  was  using  the  highway  in  h  proper  manner. 
Fenna  v.  Clare  ft  Ca         -         -        DIt.  Ot. 

[  [im]  1  Q.  B.  190 

Persons  ILahls. 

—  Non-repair  of  hightoay. 

See  Highway — Repairs— liability. 

1.  —  Potaonotis  tree — Injury  to  eaitl^-^Duty 
<o /MCe.]  Plift  and  defta.  occupied  adjoining 
Ibsldf  separated  by  a  fence  and  ditch  the  pro- 
perty of  the  defts. :  the  fence  was  next  to  defts.' 
Held :  near  the  fence  there  was  a  vew  tree,  the 
branches  of  which  projected  over  the  ditch,  but 
no  part  of  them  extended  over  the  pttff.*s  field. 
The  defts.  were  under  no  liability  to  ft  nee 
against  the  pltlf's  cattle.  The  pltif.^s  cattle  ate 
of  the  Itf-anches  exteoding  over  the  ditch  and 
died: — Held^  that  the  defts.  were  not  liable, 
because  there  was  no  duty  on  the  defts.  to  prevent 
the  pltft's  cattle  having  access  to  the  yew 
branches.    Pokting  v.  Noakbs        -        Biv.  Ot. 

[[1894]2aB.S81 

S.  —  JRiverpoUiUian — Setcer  ^  made/or  profit.""} 
By  •..IS  of  the  Public  Health  Act,  1875,  all 
sowers'  are  vested  in  the  local  authority,  except 
sewers  made  for  profit  i-^Held,  that  a  sewer 
made  by  a  landowner  to  collect  the  drainage  of 
Ills  onttag:es  Was  not  ''made  for  profit"  within 
the  meaning  of  the  section,  and  therefore,  after 
the  local  authority  had  accepted  the  sewer,  they 
and  not  the  landowner  wei'e  liable  for  any  nuisance 
<*au6d<l  by  the  se^er.  Frrrand  v.  Hallas  Land 
AND  Boildinq  Op.      -     0.  A.  [1898]  8  Q.  K  185 

8.  —  StatiUory  worJci,  execution  of. 2  A  water 
company  in  the  exercise  of  their  statutory  powers 
sank  a -shaft  and  thereby  caused  a  temporary 
annoyance  to  the  pltffs.  oy  the  noise  of  their 
pumps.  The  pumps  used  were  of  the  kind  usual 
for  such  works,  but  other  pumps  causing  noise, 
but  otherwise  lesd  convenient,  could  have  been 
uticd : — Held,  that  the  co.  had  not  exceeded  their 
statutory  power  nor  executed  it  negligently,  and 
were  not  liable  for  nuisance.   Harrison  v.  8outh- 

WARK  AND  YaQXHALL  WATBR  Co. 

[▼.  WilliRBS  J.  [1891}  8  Cfh.  409 


L  —  Abaiement  afteit  mtAoex  tmA  rsjiMtt*] 
Befnaal  to  graat  amaRdatory  it^ttBoikW' to  reaMve 
on  inhabited  house  which  obstruoto  a  private  right 
of  way  does  not  necesfearily  de|irtve  ^e  per^ous 
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HITISAKCE— Remedies— con//nue(7. 

entitled  to  the  right  of  way  of  the  right  after 
proper  notice  and  request  to  pall  the  house  down. 
Where  a  building  alleged  to  be  obstructive  was 
in  the  hands  of  a  receiver  appointed  by  the  Court, 
leave  was  given  to  persons  complaining  of  the 
obstruction  to  ezercifte  their  common  law  rights 
of  abatement  with  a  view  to  testing  the  justice  of 
their  claim.    Lane  v.  Capsey        -        Cbitiy  J. 

[  [1891]  S  GIL  411 

2.  —  Abatement  wiihout  notioe  of  overhanging 

iree."]    The  owner  of  land  which  is  overhung  by 

trees  growing  on  his  neighbour's  land  is  entitled 

without  notioe,  if  he  does  not  trespass  on  his 

jQeighbour's  land,  to  cut  the  branches  so  far  as 

they  overhang — and  however  long   they  have 

ovcrhung^his  land.    Leumon  v,  Webb        G.  A. 

[revcn.  Kekawkli  J.  [1894]  8  Ch.  1 ; 

[affirm,  by  H.  L.  (S.)  [1896]  A  G.  1 

8.  —  Common  law  rights^]  The  fact  that 
certain  businesses  are  excluded  from  summary 
proceedings  for  nuisance  by  s.  834  of  the  Public 
Health  Act,  1875,  does  not  relieve  them  from 
liability  for  a  public  nuisance  in  a  suit  by  the 
Att.-Gen.,  nor  from  the  ordinary  common  law 
liability  to  an  owner  whose  property  is  damaged 

hy  it.     ATTOBKBT-GsmSBAL  V.  LOOAN        DiT.  Ot 

[  [1891]  9  a.  B.  100 
—  Indictment 

See  Highway. 

4.  — •  Injunction — Anticipated  ntUtance — Quia 
timet  action — SmaU-pox  Jtotpital."}  Any  one  seek- 
ing an  injunction  to  restrain  an  alleged  future 
nuisance,  public  or  private,  must  shew  a  strong 
case  of  probability  that  the  apprehended  mischief 
will  in  fact  arise.  Application  for  sn  interim 
injunction  to  restrain  defts.  erecting  a  small-pox 
hospital,  refused,  on  the  ground  that  there  was 
not  sufficient  evidence  of  anv  probability  of  danger 
from  the  erection  of  the  nodpital.  Attobney- 
Oeneba'l  v.  Manchesteb  Oobfobation 

[Chitty  J.  [1898]  9  Oh.  97 

5.  --  Ir^netion  —  Crousd  at  theatre — Coeti.'] 
An  action  was  brought  for  a  nuisance  caused  by 
the  collection  of  crowds  before  the  doors  of  a 
theatre.  Before  the  hearing  it  was  abated  by 
the  police.  The  Oourt  refused  an  injunction, 
but  granted  costs.    Babbeb  v.  Penley 

CVorth  7.  [1898]  9  Ch.  447 
0.  —  Injunction — Sanitary  autherity,^  Where 
a  nuisance  was  ouused  outside  the  Oounty  of 
London  by  sewers  and  drains  of  houses  within 
the  county,  which  were  workine  properly  for  the 
purposes  lor  which  they  were  Signed  and  oon- 
Mructed : — Held^  that  the  local  authority  of  the 
district  in  which  the  nuisance  is  created  could 
act  obtain  a  remedy  by  iigunction  against  the 
metropolitan  sanitarv  authority  from  whose  district 
the  sewage  flowed.  Attobney-Genebal  v. 
Clebsenwell  Yxstby  Bontr  7.  [1891]  8  Ch,  587 

7.  —  InJunetionStaiutofy  power§ — Electrie 
iighting^V&froHcn-Sighi  of  revertioner  to  sue.] 
In  a  case  of  continuing  actionable  nuisance, 
the  jurisdiotioii  of  the  Oourt  to  award  damages 
instead  of  an  ii^imotioii,  ought  only  to  be  exercised 
vnder  very  exceptional  ciroumstaaces.  Per  A.  L. 
Smith  L.J.,  damages  may  be  given  instead  of  an 
injunction,  when  the  following  requirements  are 


innflAVOE — Bemediei — continued. 
all  found  in  conjunction,  viz.,  where  the  injury 
to  the  pltif.'s  rights  ia^  (i.)  small ;  (iL)  caoable 
of  being  estimated  in  money;  (iii.)  capably  of 
being  adequately  compensated  by  a  small  sum ; 
(iv.)  when  an  mjunction  would  be  oppressive. 
Bhelfeb  v.  Oity  or  Lomdoh  Eleotbic  LioHrma 
Oo.  Meux's  Bbeweby  Oo.  v.  The  Same  (No.  1)  • 

[0.  A.  [1895]  1  Ch.  887 

8.  —  Poufen  of  local  auOioriiy.'}  A  local 
authority  mav  act  as  relators  in  an  action 
brought  by  the  Att.-Gen.  for  the  purpose  of 
abating  a  public  noisanoe,  and  may  by  them- 
felves  maintain  an  action  for  damages  for  a 
nuisance  affecting  property  of  which  they  are 
the  actual  owners.  Attobkey-Gekebal  v.  Looan' 

[DiT.  Ct.  [1891]  8  0.  B.  100 

What  anuranti  to. 
—  Dratfis. 

Bee  London  Oountt — Dbainage  and 
Sbwbbaoe. 

London  County— Ncmances  and 

Sanitation. 
Sewbbaob  and  Dbaznage.    2, 8, 6. 


1.  —  Eledrieal  dietiuhanoe  in  wireeoftdeiphom 
eompcmy  hy  operatiane  cfdeolHe  tramway,]  A  tram- 
way CO.  acting  under  a  proviaionai  order  of  the 
Bd.  of  Trade  conferred  by  Act  of  FarliamenL 
and  using  the  best  known  system  of  electrical 
traction,  caused  electrical  disturbance  in  the 
wiies  of  a  telephone  co.  acting  under  licence  from 
the  Postmast^-General : — Held,  that  the  tram- 
way'co.  were  not  liable  for  nuisance  caused  by 
exercise  of  their  statutory  authority  to  use  elec- 
tricity.   National  Tklefbone  Co.  v.  Bakeb 

[Kakawieh  J.  [1898]  8  Ch.  186 

•»  —  Elsetfieiiy.]  A  person  who  without 
statutory  authority  creates  on  his  own  laud  an 
electric  current  for  his  own  purposes  and  dls- 
ciiargeB  it  into  the  earth  beyond  his  control  is 
responsible  for  dama^  caused  by  the  current  to 
the  same  extent  as  if  he  had  so  disehaiaed  a 
stream  of  water  brooKht  by  him  on  his  land. 
National  Telephone  Co.  v.  Bakeb 

[X^kvwiah  J.  [1998]  8  Ch.  196 

8.  —  Hoepital—SmaU-^  hoepital—'*  Oiker 
noxioui  or  qfentive  hueinese.  H  A  local  authority* 
may,  under  a  131  of  the  Act  of  1875,  erect  a 
hospital  outside  their  district  without  the  con- 
sent of  the  authority  of  the  distriet  in  which  the 
hospital  is  to  be  ereoted.  A  small-pox 'haq[iital 
is  not  an  ^ other  noxioiu  or  offensive  business'* 
within  the  meaning  of  s.  112,  so  as  to  require 
such  consent  under  b.  2SS  of  the  Act.  Witb- 
INOTON  Distbiot  Iocal  Boabd  v.  Manohebtxb 
Oobfobation        -        Ohltty  J.  afflrm.  hj  C.  A. 

[[1998]  8  Ok.  16 

4.  —  Houee  refute,'}  Clinkers  from  a  steam 
laundry  are  not  *'  house  reftise  "  within  s.  42  of 
the  Public  Health  Act,  1875,  and  the  local  autho- 
rity is  not  bound  to  remove  them.  London  and 
Pbovinoial  Laundby  Oo.  v,  Willbsdxn  Local 
Boabd       -         -       JHt.  Ct.  [1898]  8  0- 1.  871 

6.  —  Jftisio.]  The  giving  of  musical  leesoiiB 
by  a  teacher  of  music  and  practinine  does  not 
oonstitate  a  legal  nuisance  to  a  neighhour.  The 
making  of  noises  on  musical  instruments  to  vex 
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innSAVCE— Wliat  amonntB  i<y— continued. 

or  asnoy  a  neighbour  is  a  nniBance.    CuBianx  v. 
Dayity       -         -        Horth  J.  [1898]  1  Ch.  816 

6.  —  Noite  in  atreet  —  Bye-lav> — Proof.']  A 
bye-law  of  a  borough  made  it  an  offenoe  to  make 
any  noise  in  any  of  the  streets  to  the  annoyance 
of  the  inhabitants: — Seldf  that  on  a  summons 
for  breach  of  the  bye-law  by  crying  newspapers 
in  the  street  it  was  not  neoesaary  to  prove  that 
more  than  one  inhabitant  had  in  fact  been 
annoyed.    Innes  v.  Newman 

[DiT.  Ct.  [1894]  3  a.  B.  292 

7.  —  Obstruction  to  highway — Theatre.]  The 
obstruoiion  of  access  flnom  a  highway  to  premises 
adjacent  to  a  tiieatre  by  reason  of  the  assembling 
of  a  crowd  in  the  highway  previously  to  the 
opening  of  the  doors  of  the  theatre  constitutes  a 
private  nuisance  to  the  owner  of  the  adjacent 
premises.  The  law  of  nuisance  from  obstruction 
of  a  highway  discussed.    Barber  v.  Pbnley 

[Vorth  J.  [1898]  2  Oh.  447 

—  PfMic  urinal. 

See  Stbbets  ATsm  Birldings — PuUio 
CokTaiiicneet. 

—  midar  RiverB  PoUution  Prevention  Act, 

See  RivxB — PoU«ti«iL 

8.  —  Spiked  waU  eihutUng  on  highuay.]  The 
defte.  owned  a  low  wall  eighteen  inches  high 
immediately  abutting  upon  a  public  highway, 
aud  having  on  the  top  of  it  a  row  of  spikes. 
Found  by  a  jury  to  b«  a  nuisance.  Fxkna  v. 
Clare  &  Ck>.        -        IMy.  Ct.  [1894]  1 Q.  B.  199 

9.  —  Stables  —  Tramway  company — Special 
Act.]  A  trtimway  company  was  formed  under  a 
special  Act  to  work  a  line  by  horse  traction. 

"The  line  did  not  expressly  provide  for  stiibles 
and  contained  no  compulsory  powers  for  taking 
land.  The  co.  built  stables  which  caused  a 
nuisanoe : — Held^  that  the  co.  were  not  justified 
by  their  statutory  powers  in  using  the  stables  so 
as  to  cause  a  nuisance,  and  that  it  was  no  defence 

'4o  prove  that  reasonable  care  had  been  taken  to 
prevent  it.    Bafisb  v,  Loudon  Tbahwats  Go. 
[C.  A.  aflnL  IftkMML  J.  [1898]  2  Ok.  888 

10.  —  Statutory  toorke.]  (a)  Stetutory 
authority  was  given  to  a. water  eo.  to  sink  a  shaft. 
In  doing  so  the  co.  caused  noise  by  the  pomps 

jdmploy^,  but  reasonable  cere  and  skill  aud 
precaution  used  to  mitigate  annoyance  to  neigk- 
tx>nrs  and  no  negligence  was  shewn : — Heidf  that 
the  annoyance  being  temporary  and  for  a  lawful 
object  did  not  amount  to  a  nuisance  in  law. 

UaBSIBON  V,  SOUTHWABX  AND  YaUXBALL  WaTEB 

Ck>.  -  T.  WflUAaui  J.  [1891]  2  Ok.  199 

(b)  Statutory  authority  was  given  to  a  tram- 
way to  use  electricity  in  traction  i-^HeUd^  that 
•ihey  were  not  liable  for  dannages  for  disturbance 
by  discharge  of  their  electricity  of  the  wires  of  a 
telephone  co.    National  Telephone  v.  Bases 

[Xekewiok  J.  [1898]  2  Ok.  186 

11.  —  Temporary  annoyance  in  exeeuUon  of 
lawful  worhe.]    Temporary  annoyance  caused  by 


HTTIBAKCE — Wkat  amounts  to — continued. 

the  execution  of  works  in  the  ordinary  user  of 
land  is  not  an  unlawful  nuisance  where  all  reason- 
able skill  and  care  is  used  to  avoid  annoyance  to 
neighbours.  Harbison  p.  Southwark  and  Vaux- 
HALL  Water  Ck>.  V.  Williams  J.  [1891]  2Ck.  409 

12.  —  Tree  near  boundary  of  fUHd.]  It  is  not 
a  nuisance  to  allow  a  yew  tree  to  g^w  so  near  the 
boundary  of  a  neighbour's  land  as  to  be  eaten  by 
his  cattle,  unless  they  chu  reach  the  tree  without 
trespassing.  Secu*,  where  tliere  is  a  UabUtty  to 
fence  against  the  neighbour's  cattle.  PoNTma  v. 
NoAKi»      -         -      DiT.  Ot.  [1894]  2  Q.  B.  281 

18;  —  Treee  overhanging  land.]  L.'s  ancient 
oak  trees  overhung  W.'s  land,  and  had  done  so 
to  W.'s  knowledge  ibr  15  years;  they  were  not 
dangerous  to  life  or  health.  W*  cut  off  the  over- 
hanging bnuiobes  without  giving  notice  to  L. : — 
Held,  that  the  overhanging  branches  constituted 
a  nuisance.    Lemmon  v.  Webb 

[H.  L.  (B.)  [1895]  A  a  1  aArm. 
[C.  A  reverib  Kekewioh  J.  [1894]  8  Ch.  1 

—  Uneound  fruit. 

See  London— NuiauiOM  and  Samtta- 

TATION.     8. 

lA  —  Uneound  meat — GuUty  knowledge.]  On 
a  summons  under  s.  117  of  the  Public  Health 
Act»  1875,  charging  a  pwaoii  with  having  unsound 
meat  on  Itis  premises  for  sale,  it  is  not  necessary 
to  shew  that  the  defendant  had  personal  know- 
ledge of  the  condition  of  the  meat.  Blakeb  v. 
TiLunoNB  -         -     DiT.  €t  [1994]  1  a.  B.  846 

16.  —  UMound  meat — Not  exposed  for  sale.} 
A  person  havinj^  in  his  possession  unsound  meat; 
intended  for  human  food  can  be  convicted  under 
s.  117  of  the  Public  Health  Act,  1875,  notwith- 
standing that  he  has  not  exposed  the  meat  for 
sale.    Mallinson  v.  Garr 

[DiT.  Ot  [1891]  1  a  B.  48 

And  see  London  Co^  ntt— Nuisances 
AND  Sanitation.    9. 

li.  —  Unsound  meat  —  Seised  Imt  not  con* 
demned  —  FuU  compensation.]  The  owner  of 
meat  seized  as  unsound  nd  biought  before  a 
justice  for  condemnation  under  as.  116,  117  of 
the  Public  Health  Act,  1875,  is  not  entitled  as  of 
right  to  attend  and  g^ve  evidence  in  defence  of 
the  meat;  but  the  justice  may,  if  he  thinks  fit, 
hear  evidence  tendered  by  the  owner ;  and  if  the 
justice  after  so  doing  refoses  to  condemn  the 
meat  the  full  compensation  to  which  the  owner 
will  be  entitled  under  s.  808  will  include  the 
ooets  reasonably  incurred  in  reaisting^  the  con- 
demnation of  the  uuAt    In  re  Batbb  and  tub 

CoBFORATION  of  BntKEKHBAD 

[DiT.  ot.  [1898]  1  0.  B.  079 ; 
[amm.  by  0.  A.  [U98]  2  Q.  B.  H 

HTJLIITT  07  MAlBIAei. 

See  DivoBCB— -ALnioanr— ] 
1. 

Divoroi — ^Nullttt. 


U%t. 
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OATHf. 

By  the  Commn,  for  Oalhi  Ad,  1891  (54  <l^  55 
Viet,  e,  50),  the  Cammrs./or  Oath$  Ael^  1889,  vom 
amended, 

oBnconoK. 

'—  PBTlitiiieDtAry  elector. 

See  Parliamentabt  and  Local  Gotsbn- 

MENT  BeQISTBATIOM-— ilbJMtiOIL 

—  PaviBg  expenaet. 

See   London   Ck>uNTT  —  Stbiets  and 
Hiohwats.    8—10. 
Stbbetb   and   Builudios  —  Hem 

StXMtB.     7, 8. 

—  to  roDowal  of  Licence. 

See  Jntoxicatinq   Liquobs  —  LioMLoe, 

JHIMIM. 

—  to  Title. 

See  Yvtnxm  and  PrRciiASEii— Tltl«.    11 
—13. 

OBUMTIOII. 

—  StatQtorf. 

See  Gaa— ChmwwfcB  OltEtae  Aetg.    2. 

OBBTSVCTIOK. 

—  of  Highwftv. 

See  Highway— ^betrnctioiL. 

Nuisance— Wluut  amounts  to.   7. 

—  of  Light 

See  Light. 

—  to  Navigation. 

See  Habboub.    1. 

—  of  Bight  of  way. 

Sm  HiGBWAT— Bight  of  Way.    2. 
NciBANCB— Eranditf.    1. 

—  of  Streetfl. 

See  London  Counts  —  Streets  ^  and 

HX«RWATB.     11— li. 

OBTAUrnNh  OlSfiR. 

See  BANKBUFTOT^-OmaiOEB.     3. 

OCOVPATIOK. 

—  Beneficial. 

See  Bates— BatoabU  Ocoupaion. 
— >  of  Bank  by  JBuanagex. 

^at  Income  Tax.    I. 
*-*  QoiiUfloatkm  fsr  vetirymai^-^MotBopolis. 

iSss  Loiootf  QooNTT— Atn]iOBinB&  S. 

^WOITPATIOV  VBAirCHini. 

—  Borough  vote 

See  PARLUVENTAItT  AND  LoCAL  GOYERN- 

ttENT  BsQlsTRATroN'-^naim.    7—10. 
•«  OOOUPIXB.*' 
^  fiafMftiwt;UiMet  Aet,  1871,  Sj  89. 

See  Gas — Qasworki  ClansM  Aet    1. 

OrFBHGBS. 

See  Cbiiiinal  Law,  pauim. 

Summary  Proceedings  —  Jnrisdie- 
tioa  and  PraetiM. 
*—  Bankruptcy. 

See  B.^nkeuptgt — Offences. 


14. 


OFFBVOSa— «oii<iiMie<i 

—  Company. 

See  CoxPANT— ^Offences. 

—  Continuing. 

See  London  County — Buildings. 

—  Ecclesiastica]. 

^Se6  EocLESiAsnoAL  Law— Mnoat  hf 
dtrgynaa. 

-X  Educational. 

See  Elbmentart  Education.   3. 

—  Gamine. 

See  Gaming— (MEmoes. 

—  agaiast  Jnstioe. 

See  Criminal  Law— Offences  AOAprsr 
the  Administration  of  Justice. 

—  Licensing. 

£m  ImtoxioAtino  Liquors— MnoM.  - 

—  against  London  Building  Acts. 

See  London  County— Buildings. 

—  against  Merchant  Shipping  Acts. 

See  Ship— Merchant  SmpriNO  Acts.   2 
-4,6. 

•—  againft  Morality. 

See  Criminal  Law— Offences  AOAJNnr 

MOBALITT. 

•—  against  the  Person. 

See  Criminal  Law— Offences  ACAiNSir 
THE  Person. 

—  PoliUcal. 

See  ExTRADtnoN. 

—  against  Property. 

See  Criminal  Law — Offences  aoainbt 
Pbofebty. 

—  PnbHo  health— Onsomid  fMlit. 

See  LoNDcnr  County— Nuisances  and 
Sanitation.    8. 

-^  Pnblic  health — Unsound  meat. 

See  Nuisance— What  amounts  to.    14-^ 
16. 

—  by  Public  OfBcer. 

See   Criminal    Law  —  Offences    bt 
Public  Officers. 

•^  Ba|>ttit«d  act— One  oCtaoe. 

iS$M  Medical  Profession.   1. 

-^  against  the  State. 

See  Criminal  Law— Offences  agaikst 
THE  State. 

—  Street  musician. 

See  Metropolitan  Poucb  District — 
OlRniMS. 

—  Street  noises. 

See  Nuisance— What  amounts  to.   6. 

OVFBVBIYB  BV8IBB8I. 

See  Bestbaint  of  Tbade— OoTvnaats  ia 
Bestraint    5. 
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OTTBHSIYE  TBADB. 

See  London  Countt  —  Xuibascbi  ahd 
Savitatiox.    5. 

OfFICS. 

—  tenure  of,  by  Crown  servnnt. 

See  Cbown— Prerogative.    3. 

OPFICEB. 

—  Bankniptcy. 

See  Bavkruftct  Offickhb. 

—  of  Gonnt J  Court 

See  County  GouBT—OAeers,  *e. 

—  of  Company. 

See  CoJiPANY — WiNDuro-up — Examina- 
tion OF  OFFiaBBfl ;  Pbocekdings 
AeAisan  Delinquent  Officbbs. 


OPTIOH. 

—  Chartcrcr*8,  as  toplace  of  discharge. 

See  Shi^— Bill  of  Lading — ^Bemorraffa. 
4. 

—  to  Purchase. 

See  CodTTBiHlON  of  Bbai,  &o.,  Estate. 
2. 
Landlord  and  Tenant— Lease.  38. 

—  to  Purchase,  possession  of  goods  under. 

See  Faotob— Hire  AgresoBent.    3. 

—  of  Tenant  for  life. 

See   Settled   Land  —  Sbttuid   Land 
AoTS^Teaant  for  Life^    17. 

OBAL  AemioarT. 

—  to  extend  Tenancy. 
See  Fbauds,  Statute  of.    9, 10. 


—  of  Inland  Revenue. 

See  Summary  Proceedinob  —  Jurisdio-    OBAHOB  FEXE  STATS, 
tion  aad  Praetiee.    5.  See  Extradition. 

—  Naval  officer — ^Right  to  resigu  commission.         aadsr 

See  Navy.  xTTe    »      i 

VT      T     xn  1.      J  1  •      1--       o      •        r    — Nisi  for  foreclosure. 

—  Naval  officer  on  board  his  ship-Service  of  q^  Mobtoaob-Fobbolosure.    U. 

wnt  on.  I 

See  Practice— Service— Out  of  Juris-  i  —is^r^wQUiw, 


diction.    21. 

—  Right  to  enforce  terms  of  royal  warrant. 

See  Mandamus.    2. 

—  of  State — Privileged  communication. 

See  Defamation — LibeL     12. 

OFFICIAL  XXCBIVEB. 

See  Bankruptcy — Offictal  Rkceiver. 

Company — Winding-up — Contribu- 
tory. 

Company — Winding-up — Examina- 
tion of  Officers. 

Company  — Winding-up  —  Official 
Receiver. 

OFFICIAL  BBFEBES. 

See  Practice  —  Reference  —  Official 
Befsree. 
Pbactice — New  Tbial.    1. 

OHTABia 
ApplicatioA  of  the  Colonial  Probatei  Act,  1892. 
See  Pbobate  —  Gbant  of  Probate— 
Colonial  Probates  Act. 

Lawol 
See     Canada  —  ProTincial     Law  — 
Ontario. 
Conflict  of  Laws.    6. 

OinJB  PBOBAHDI. 

—  Collision. 

See  Ship — Collision.    2. 

—  Innkeepers'  liability. 

See  Innkeepeb.    1. 

—  Libel — Privilege. 

See  Defamation — L^bel.    19. 

—  Will. 

See  New  Zealand— Law  of  Hew  Zea- 
land,   .s. 
Pbobate— Gbant  of  Probate.   25, 
26. 

OPXV  SPACE. 

See  Burial.    2,  4;   London  County- 
Streets  AND  Highways.    2. 


See  Practice — Judgment — ^Sntry.    1. 

—  Order  not  di-awn  up. 

See  Practice — ^Trial— Eehearing.    1. 

—  to  Wind  up  Company. 

See  COMPANY— Winding-up — Petitio  n 
AND  Order. 

OBBSB  BT  0OV8B1IT. 

See  Practice — Order  by  Consent. 

*«  OBDBB  Aim  BI8P08ITI01I." 

See  Bankruptcy — ^Assets.    13, 14. 

OBBBB  OF  COUBT. 

See  Supreme  Court — Rules. 

**  TaUe  of  Boles  and  Orders  Isiued," 
p.  ccxlix. 

OBDIHABY. 

—  Discretion  of. 

See  Ecclesiastical  Law — ^Faculty.    4. 

OBDIHABY  C0VB8B  OF  BV8IHB88. 

See  Factor— Hire  Agreement.    4 ;  Sale 
by  Agent 

OBDIHABY  COOBSE  OF  POST. 

See  Parliamentary,  &c.,  Registration 
—Objection.    3. 

OBIOIHATIHO  SUKKOHS. 

See  Practice — Originating  Summons. 

OTTOMAH  BMPIBE. 

—  British  jurisdiction  in. 

Si:e  Foreign  Jurisdiction. 
Cyprus— Law  of  Cyprus. 

Consular  Courts. 
See  Colonial  Court  of  Admiralty. 

OVEBCBOWDIHO. 

—  of  Train. 

See  Railway — ^Passenger.    7. 

OYEBDBAIT. 

—  Liability  of  committee  of  an  exhibition. 

See  Banker- Account.    4. 
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ovEREAvenro  buildihcni. 

—  Bight  of  owner  to  raise. 

8m  Vemdo3  AMD  PuBCHAfiEB— 4?oiitraot. 
13. 

OYBBHAHOIHG  TBEE8. 

See  NmsANOB  —  BoMdiw.  2;  Wliat 
amoimts  to.    12, 13. 

OVEBIOABIHa 

—  of  Ship. 

See  Ship — Mebchant  SBiPForG  Acts. 
2,3. 

OYKBSKEkB. 

By  the  Local  Government  Act,  1894  (56  <t  57 
VicU  c.  73),  Hie  mode  of  appoinUfig  overmen  in 
rural  parithes  loae  altered. 

—  Preparation  of  registers  by. 

See  Pabliamentaby  and  Local  Go- 
VEBNMENT  Regxstkation — OvdTseer'i 
Duties. 

OWHSB. 

—  Adjoining,  notice  to — Metropolitan  Building 

Acts. 

See  London  County — Bueldikos.    16. 

—  of  Goods. 

See  Ship — Bill  of  Lading,  &c. — Con- 
lignee. 

—  of  Land  allotted  on  Charitable  Trnsfi. 

See  Stbeetb  and  Buildings  —  Hew 
Streets.    10. 


AITD 


OWVSB — eontinued. 

—  of  Premises. 

See  London  County — ^Nuisances 
Sanitation.    6,  7. 
London   County  —  Stbebts 
Highways.    4. 

—  Bating  to  poor-rate  instead  of  occupier. 

See  Bates — B ateablb  Occupation.   1 5, 
16. 

—  of  Ship. 

See   Ship — Bill  of   Lading  —  Xxoep- 
tioBS.    1;  Shipowner's  Liability. 
Ship— Mastes  and  SBAMAjr.   3,  4^ 

—  of  Settled  liand. 

See  Settled  Land  —  Settled   Lani> 
Acts— Applieatioii  of  Capital  Mnauj, 

OZFOBD. 

Vice-Chanoellor's  Court.]  Bulee  of  the  Vice-- 
Chancellor's  Court,  doled  Mar.  21, 1892,  made  by 
the  Vice-Chancellor  with  the  approval  of  the  RuL& 
Committee  of  the  Supreme  Court.  St.  B.  ft  O. 
1892,  p.  681;  Printed  at  the  Clarendon  Freas^ 
Price  1«. 

By  an  0.  in  C.  dated  Aug.  23,  1894,  the  enacts 
tnents  and  Rules  of  the  S.  C.  relating  to  appeals 
from  County  Courts  toere  applied  to  this  Court. 
St.  B.  ft  0. 1894,  p.  189  (Ho.  812) ;  [1894]  W.  H. 
(Appz.  of  0.  ft  B.)  p.  6. 

OT8TEB8. 

—  Foreign  oysters. 

See .  Fishery — Saa.    1 . 
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PACIFIC  OCE&ir. 

—  British  juried ictioB  over. 

See  Foreign  JuwsDicrioJf. 

—  German  protectorate. 

See  EXTHADITIOK. 

—  Seal  fiahery. 

See  Fishery— Sea. 

PAHAKOVVT  OCCUPATION. 

See  Rates — Bataable  Oeeupation.    19. 

PABAPEEBNAUA. 

See   ^L\RRiED   WoMAX  ^~  Property  — 
Generally.    15. 

PABDOV. 

—  Prerogative — Ontempt  of  Court. 

S^  Contempt  op  Court.    4. 

PABERT  AHD  CHILD. 

—  Custody  of  children. 

See  Inpaxt— Custody. 

PABI8H. 

Boundary — Alteration — PuUio  or  local  Act."] 
Lands  in  the  parish  of  St.  Pancras  were  parch<i«ed 
AS  a  burial  ground  for  the  parish  of  Bloomsbury 
under  9  Anoe,  c.  22  and  10  Anue,  c.  11,  and  on 
consecration  became  part  of  the  latter  parish. 
By  O.  in  C.  burials  were  discontinued  in  the  burial 
ground,  and  the  parish  of  St.  Pancras  applied  to 
t  ic  County  Council,  under  s.  57  of  the  Local 
Government  Act,  1888,  for  an  order  retransf erring 
the  burial  ground  to  St.  Pancras.  The  council 
gave  notice  of  their  intention  to  hold  an  inquiry. 
The  parish  of  Bloomsbury  applied  for  a  prohibi- 
tion : — Held,  that  the  s.  gives  a  county  council 
))ower  to  amend  any  part  of  a  public  and  general 
Act,  which  is  of  a  local  and  personal  nature,  that 
the  clauses  of  the  statute  of  Anne  relaUng  to  the 
burial  ground  were  local  and  personal,  and  that 
the  council  had  power  to  make  an  order.  Rkg. 
V.  London  County  Council  C.  A  affirm.  Div.  Ct. 

[  [1898]  8  a.  B.  454 

—  Formation  of,  in  Quebec, 

See  Canada — Provincial  Law — Qnebeo. 


o. 


Otjcnersliip  of  soil  of  highway. 

See  Limitations,  Statute  of. 


21. 


PABI8H  CLEBK. 

1.  —  AppoifUment  —  Rector  under  sequettra- 
tion.']  An  incumbent  became  bankrupt  and  was 
Bei|uc8trated.  During  the  sequestration  the  office 
of  parish  clerk  became  vacant,  and  new  clerks 
were  appointed  both  by  the  incumbent  and  tiie 
curate  lictn^ed  by  the  bishop  to  discharge  the 
ecclesiastical  duties  of  the  parish: — Held,  that 
the  incumbent,  not withatanding  his  sequestration, 
is  the  proper  peraon  to  appoint  the  new  parish 
clerk.    Lawrence  v.  Edwards  (Ko.  1) 

[CMtty  J.  [1891]  1  Ch.  144 

2.  —  OjUice,  Nature  of.}    The  office  of  a  parish 


PABI8H  CLEBXr-continued. 
clerk  is  a  temporal  office.    Lawrbnoe  v.  Edwards 
(No.  2)  -         -     Chitty  J.  [1891]  8  Ck.  78 

I8ee  novo  Local  Government  Act,  1891  (56  &  57 
Vfct.  e.  73).] 

PABI8H  cotnrciL. 

ConUitution  and  Election,  col.  542. 
Hiring  and  Taking  Landt,  col,  512. 
Overteers,  eoL  542. 

Constitution  and  Bleetlon. 
Bj/  the  Local  Government  Art,  1894  (56  d:  57 
Vict.  c.  73),  parish  councils  and  meetings  tvere 
established  and  regulate' f,  andprorUion  teas  made 
as  to  the  first  elections  of  parish  councils  and 
meetings. 

By  the  Begistraiion  Accelerotion   Act,   189t 
(57  &  58  Vict.  c.  32),  the  registration  of  parochial 
electors  in  tfie  year  1894  was  accelerated, 
—  Qualification  of  parochial  electors. 

See  Parliamentary,  &o.,  Registration 
-^iaim.    18, 19. 

Hiring  and  Tftking  Lands. 

Order  of  Oie  Loc  Govt,  Bd.  dated  May  20,  IB95„ 
as  to  compulsory  hiring  of  land  ftfr  allotments 
under  s.  10  of  the  Loc.  Govt,  Act,  1*894.  St.  B.  ft 
0.  1895,  Ho.  4e8. 

Order  of  the  Loc.  Govt.  Bd.  dated  May  21, 
1895,  as  to  compulsory  hiring  of  land  for  allotments 
under  s.  10  of  the  Loc.  Govt.  Act,  1894,  Adaptations 
of  Lands  Cl.  Acts.    St.  B.  ft  0.  1895,  Ko.  484. 

Order  of  the  Loo.  Govt.  Bd.  dated  May  22, 
1895,  as  to  taking  of  lands  under  s.  9  of  the  Los. 
Govt.  Act,  1894,  by  parish  and  district  councils, 
St.  B.  ft  0.  1895,  Ho.  466. 

OYorsoeri. 

Order  of  the  Loc.  Govt.  Bd.  dated  Feb  9, 
1895,  as  to  the  appointment  of  overseers  by  pariah 
councils.    St.  B.  ft  0.  1895,  Ko.  447. 

0.  of  the  Loc.  Govt.  Bd.  dated  Feb.  9,  1895, 
as  to  appointment  of  overseers  by  parish  meetivqs, 
St.  B.  ft  0. 1895,  Ho.  460. 

PABLIAMEHT. 

Deposits  and  Bonds,  col.  542. 
Election  Petition,  col.  544. 
Petition  to  Parliament,  col.  544. 
Privilege,  col.  545. 
Returning  Officer,  col.  545. 

I>eposits  and  Bonds. 

By  the  Parliamentary  Deposit  and  Bonds  Act, 
1892  (55  &  56  Vict.  c.  27),  provision  was  made  for 
tlie  release  and  cancellation  of  certain  deposits  and 
bonds, 

1.  —  Jurisdiction  of  Court  to  release  deposit^.] 
The  Court  has  no  jurisdiction  under  s.  1  of  tho 
Parliamentary  Deposits  and  Bonds  Act,  1892,  to 
make  an  order  for  tlie  repayment  of  a  dep  »8.t 
made  on  behalf  of  a  co.  until  the  time  limited  f^r 
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PASLIAMEHT — ^Deposit!  and  Bonds— con/tnu^d. 

the  completion  of  the  works  has  expired,  the  co.'s 
oompul-iory  powers  for  the  pnroljase  of  lands  have 
expired,  ana  the  oo.  has  acquired  no  lands,  giyen 
no  notices,  and  raised  no  capital,  and  has  passed 
a  resolution  to  abandon  the  undertaking.  Sz 
parte  Ghambebs        -     Kortli  J.  [1898]  1  Gk  47 

8.  —  Paper  company — Parliamerdary  agent — 
Promotion  expenses. j  A  oo.  authorized  hj  statute 
had  neyer  had  any  existence  except  its  statutory 
incorporation.  Claims  were  made  ag<dnst  the 
pari,  deposit  by  the  solicitors  and  their  pari, 
agents  for  the  co.'sbill,  and  by  holders  of  Lloyd^s 
bonds,  and  a  judgment  against  the  co.  for  the  ex- 
penses of  carrying  through  one  of  the  bills : — 
HeM,  that  none  of  these  p3r8ons  iras  a  creditor 
of  the  CO.  In  re  Manchestbb,  Middlkton  and 
DisTBicT  Tramways  Co.    -         -    Kakswioli  J. 

[  [180S]  S  Ch.  63B 

8.  —  Payment  out^Notices — CredUor8.'\  A 
rlwy.  CO.  had  completed  and  opened  for  traffic  all 
its  undertaking,  except  a  small  part,  the  time  for 
completion  of  which  had  expired : — Held^  that 
notices  to  landowners  only  were  sufficient  before 
payment  out  of  the  deposits.  The  co.  not  being 
insolvent  or  abandoned,  the  question  of  the  rights 
of  the  creditors  of  the  oo.  generally  di^l  n  it  arise 
under  s.  1,  sub-s.  2,  of  the  Act  of  1892,  and  the 
Court,  in  the  exercise  of  the  discretion  giyen  by 
flub-s.  8,  would  dispense  with  notiees  to  them. 
In  re  Hull,  Babnbley  and  West  Biding  Junc- 
tion Railway        -     Chitty  J.  [1883]  W,  H.  88 

4.  —  Payment  out  —  Priority  of  elaim$  — 
^*  Creditors.** ]  The  distinction  between  **  meri- 
torious*' and  "non-meritorious"  creditors  has 
since  the  Act  of  1892  c  ased  to  exist,  and  all 
creditors  have  a  claim  on  the  deposit  in  priority 
to  the  depositors, 

(a)  In  re  Hull,  Babnsi^y  and  AVbst  Bidino 
Junction  Bailway       Chitty  J.  [1898]  W.  N.  83 

(b)  ihi  parte  Bbadford  and  Dutkict  Tbavs 
and  Tbamways    -     Stirling  J.  [1888]  8  Gh.  468 

(c)  In  re  Manchbstbb,  Middleton  and  Dis- 
TBicT  Tbamways  Co.        -         -     Xekewieh  J. 

[[1893]  2  Ch.  688 

5.  —  Payment  out  —  Priority  of  claims  — 
**  Creditors*"}  Persons  who  lent  money  to  pro- 
moters of  the  uudertuking  to  enable  them  to 
make  the  deposit  are  "  creditors  "  entitled  under 
8.  3  (2)  of  the  Act  of  18d2  to  share  in  the  deposit 
fund  jMri  passu  with  other  creditors  of  the 
undertaking.  .**  Creditors "  in  the  snb-s.  is  not 
limited  to  the  creditors  of  a  particular  part  of  the 
undertaking,  which  has  been  abandoned,  but  in- 
cludes creditors  of  the  co.  generally.  Ex  parte 
Bbadfobd  and  District  Tbams  and*  Tbamways 

[Stirling  J.  [1893]  8  Gh.  463 

6.  —  Tramipayoompany — Abandonment — En- 
dence — Board  of  Trade  notice  of  non-oompiUtion,'] 
An  application  for  the  payment  out  of  court  of  the 
pari,  deposit  on  the  abiudonment  of  a  tramway  was 
supported  by  affidavit,  but  noBd.  of  Trade  notii« 
under  s.  18  of  the  Tramways  Act,  1870,  was  pro- 
duced : — Held,  that  the  notice  was  the  only  evi- 
dence which  the  Court  ought  to  receive,  unless 
satisfied  beyond  all  dispute  that  it  could  not  be 
produced.  In  re  Dudley  and  Kingswinford 
Tbamways       -     Kekewieh  J.  [1893]  W.  H.  168 


PAHLIAMSHT— Dapodts  and  Bonds— conftniMi. 

7.  —  Tramvoay  ootnpany — Liquidator.^  The 
pari,  deposit  required  by  the  Bd.  of  Trade  in  the 
case  of  a  tr.4mway  co.  is  not  part  of  the  general 
assets  of  the  oo. :  it  is  only  made  assets  tor  the 
special  purpose  of  paying  the  creditors  of  the  oo. 

Where  a  tramway  oo.  was  being  woond  np^ 
held  that  the  liquidator  was  not  a  oreditor 
of  the  CO.  nor  entitled  to  reoeiva  out  of  the 
deposit  the  general  costs  of  the  liquidation  or 
his  own  remuneration,  but  only  his  costs  with 
reference  to  the  application  of  the  deposit    In  re 

COLCHESTEB  TbAHWAYB  Co.       -  -       VOTth  J. 

[[1898]  1  Ch.  308 

XleetiMi  Petifei«ii. 

A  copy  {^  the  shorthand  writers*  notes  of  the 
judgments  in  all  election  petitions  since  the  general 
election  of  lSd2  forms  the  Pari.  Papery  1898  <8I>. 
Price  lljd. 

1.  —  Amendment — Appeal!]  An  order  of  a 
Div.  Ct,  consisting  of  two  election  judgw,  ie« 
scinding  an  order  amending  an  election  petition, 
on  the  groqpd  that  the  judge  who  made  it,  not 
being  on  the  rota  of  election  judges,  had  no 
jurisdiction,  is  a  decision  on  a  point  of  law  within 
s.  14  of  the  Judicature  Act,  1881,  and  no  appeal 
lies  tiierefore  to  the  C.  A.  without  the  leave  of 
the  Div.  Ct.    Shaw  v.  Bbckitt     DIt.  Ct  [1898] 

[1  a.  B.  779 ;  G.  A.  [1893]  8  Q.  B.  09 
[5e€  now  Supreme  Court  of  Judicature  Aet^ 
1891  (57  A  58  Ftc^  c.  16).] 

2.  —  Ghana -ng  place  of  trial — "  Speoial  cir- 
cumstances.**] There  is  no  jurisdiction  under  s.  1 1, 
sub-s.  11,  of  the  Parliamentary  Elections  Act,  1868, 
to  order  a  chanffo  in  the  place  of  trial  of  an  elec- 
tion petition  wiUiout  special  circumstances.  The 
m>  re  fact  that  a  trisl  could  be  more  cheaply  and 
conveniently  held  in  some  place  other  than  the 
borough  or  oounty  where  the  election  took  place 
does  not  amount  to  "speoial  circumstinceji.'' 
Lawsos  v.  Cujestbb  Masteb  Div.  Ct.  [1898] 

[1  Q.  B.  845 

8.  —  ParOculara — Scrutiny — Claim  of  seaL] 
Where  a  petitioner  asks  for  a  sorutiny  of  Totee 
and  claims  the  seat  if  the  sorntiny  be  in  his 
favour,  r.  7  of  the  Election  Petition  Bules,  1863, 
applies  to  the  exclusion  of  r.  6,  and  the  Court 
lias  00  jurisdiction  to  order  particulars  other  than 
thos3  specified  in  r.  7,  or  to  enlarge  tlie  time  for 
their  delivery.    Munbo  v,  Balfoub 

[Div.  Ct.  [1893]  1  Q.  B.  118 
4.  —  Particulars  —  Time  for  delivery.']  Al- 
though the  general  practice  may  be  that  particu- 
lars under  r.  6  of  the  Election  Petition  Bales, 
1868,  should  bo  delivered  within  seyen  clear  days 
before  the  trial  of  the  petition,  there  is  no  in- 
flexible rule  to  that  effect.  The  matter  is  in  the 
discretion  of  the  Court,  and  muet  depend  upon 
the  part'culac  ciroumsta[nccs  of  each  case.  Bush- 
M£K£  V.  Isaacson         Div.  Ct  [1883]  1  Q.  B.  118 

Petition  to  Parliament 
liight  of  subiect  to  petition  Parliament.]  The 
right  of  the  subject  to  petition  Parliament  does 
not  give  him  a  right  of  action  against  any  member 
oi  the  House  of  Commons  for  refusing  to  present 
his  petition.    Chaffers  r.  Goldsmid 

[OiT.  Ct  [1894]  1  a  B.  186 
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PABXIAKEHT— eo»/tnu6(l. 

Privatt  Billi. 

—  Payment  out  of  capital. 

See  Settled  Land — General  Jurisdic- 
tion.   2. 

Privilego. 

1.  —  Contempt  of  Court.']  On  a  motion  to 
commit  a  member  of  Parliament  for  refusing  to 
submit  to  examination  touching  a  bankrupt's 
affairs: — Ueld^  that  the  member  was  protected 
by  his  privilege,  as  the  order  for  committal  sought 
would  DO  not  punitive  in  its  nature,  but  a  civil 
process  to  enforce  obedience  to  the  order  of  the 
Court.    In  re  Arhstbono.    Ex  parte  Lindsay 

[V.  Williams  J.  [1892]  1  Q.  B.  827 

2.  —  Contempt  of  Court  —  Trustee.']  Quxre, 
whether  a  peer  of  Parliament  is  privileged  from 
attachment  for  contempt  in  not  obeying  an  order 
to  pay  into  Court  the  amount  of  misapplied  trust 
money.    Earl  of  Atlestord  v.  Earl  Poulktt 

[Vorth  J:  [1892]  2  Gk.  60 

Begistration  of  Eleetors. 

See  Parliahentart  and  Local  Govern- 
ment Rboistration. 

Betnming  Qffleer. 

Charges  —  Taxation.]  A  returning  officer 
whose  charges  have  been  taxed  under  s.  4  of  the 
Parliamentary  Elections  (Betuming  Officers)  Act, 
1875,  must  return  to  each  candidate  out  of  his 
deposit,  whether  a  party  to  the  taxation  or  not,  a 
proportionate  part  of  the  amount  which  has  been 
disallowed.    Martin  v.  Tomsinson 

[DlT.  Ct.  [1898]  2  Q.  B.  121 

PABLIAXSITTABT  AKB  LOCAL  OOYEBNMEITT 
BEGISTRATION. 

Claim^  ooH.  545. 
Objection^  ool,  548. 
Overseer's  duties^  ool.  549. 

Expenses.]  By  the  "  Registration  of  Electors 
Act.  1891 "  (54  A  55  Vict.  c.  18),  the  Parliamentary 
Begistration  Act,  1878  (41  d:  42  Vict.  o.  26\  s.  30, 
was  applied  to  regietration  expenses  in  a  parish 
situate  in  a  parliamentary  and  not  in  a  municipal 
borough. 

Orders.]  The  Begistration  Ordety  1895,  dated 
March  8,  1895.  St.  B.  ft  0.  1895,  Ko.  140,  L.  8. 
Price  4d.  Lond.  Oaz.  Xaroh  19,  1895,  pp.  1688- 
1672. 

Reuotal  of  Disabilities.]  By  the  Electoral 
JHsabilities  Removal  Act,  1891  (54  A  55  Vict.  c.  11), 
certain  disabilities  caused  by  absence  or  break  of 
residence  whicli  prevented  persons  being  registered 
as  voters  at  parliamentary  and  local  elections  were 
removed. 

By  the  Police  Disabilities  Bemoval  Act,  1893 
(56  dr  57  Vict.  c.  6),  the  Police  DisabUities  Removal 
Act,  1887,  was  extended  to  municipal  and  other 
similar  elections. 

Beturn^.]  Betum  shewing  the  number,  ex- 
penseSy  and  duration  of  sittings  of  Courts  of  Bevis- 
ing  Barristers  for  each  year,  1887  to  1892  inclusive. 
Pari.  Paper,  1893  (295).    Price  Id. 

Claim. 
1.  —  Amendment  —  Borough   vote  —  Bevising 


PABLIAXENTABT    AHD    LOCAL     OOVEBH- 
KSVT  BEaiBTBATIOIT— daiin-coTifiAued. 

barrister — Transfer  from  one  list  to  another.]  A 
revising  barrister  cannot  transfer  the  name  of  a 
voter  on  Division  3  of  the  list  (burgess  qualifica- 
tion only)  to  Division  1  (parliamentary  and  muni- 
cipal qualification)  upon  a  declaration  by  the 
elector  that  he  is  entitled  to  both  qualifications, 
unless  he  has  made  a  claim  to  03  placed  on 
Division  1.    Lord  v.  Fox         -     BiT.  Ct.  [1893] 

[1  a.  B.  199 

2.  —  Amendment— County  vote — Ownership  list 
— Bevising  barrister— Description  of  qualification.] 
A  revising  barrister  cannot  amend  the  third 
rx>lumn  of  the  Owners*  List  by  substituting  *'  lease- 
hold" for  ** freehold"  as  the  description  of  the 
qualifying  property.    Plant  v.  Potts 

[C.  A  affirm.  DIt.  Ct.  [1891]  1  0-  B.  256 

8.  —  Amendment  —  Description  of  qualifioa' 
tion.]  A.  claimed  to  have  his  name  inserted  in 
Division  1  of  the  list  of  voters,  the  *' nature  of 
the  qualification"  being  stated  as  ** dwelling- 
bouse — successive,"  the  "  description  of  the  quali- 
fication "  being  that  of  two  houses :  it  appeared 
that  A.  had  lived  at  the  latter  of  them  for  the 
whole  of  the  qualifying  period : — Held,  that  the 
revising  barrister  had  no  power  to  amend  the 
claim,  as  the  qualification  for  occupation  of  suc- 
cessive houses  was  different  from  that  for  occupa- 
tion of  a  single  house;  and  that  it  made  no 
difference  whether  words  were  sought  to  be  added 
or  struck  out,  or  whether  the  list  of  voters  or  tho 
claim  was  sought  to  be  amended. 

(a)  Mann  v.  Juhhson         -     Div.  Ct.  [1898] 

[W.  N.  196 

(b)  Hurcum  v.  Hilleart        -     C.  A.  affirm. 

[DiT.  Ct.  [1894]  1  0.  B.  679 

4.  —  Amendment — Description  of  qualifying- 
property.]  A  person  who  claimed  to  have  his 
name  inserted  in  the  list  of  occupiers  of  a  pari, 
borough  inserted  in  his  claim,  under  the  head  of 
Nature  of  Qualification,  the  word  **  Dwelling- 
house,"  and  under  that  of  Description  of  Qualify- 
ing Property,  the  words  **69  Bichmond  Road, 
3  Hamilton  Square."  The  revising  barrister 
amended  the  statement  of  the  nature  of  qualifi- 
cation by  inserting  the  word  **  Suooessive  "  after 
the  word  **Dwelling-houjie": — Hdd,  that,  al- 
though, having  regard  to  the  provisions  of  the 
Registration  Order.  1895,  Sch.  II.,  Pr.  I.,  s.  19  (6), 
.the  nature  of  the  qualification  was  not  correctly 
stated  in  the  claim,  yet  as  on  a  reasonable  con- 
struction of  the  claim  the  qualification  stated 
must  be  taken  to  refer  to  successive  occupation, 
the  revising  barrister  was  right  in  making  the 
amendment.    Soxhter  v.  Roderick 

[Div.  Ct.  [1898]  W.  K.  156  (7) 

5.  —  Amendment— Lodger  claim — Mistake — 
Bevising  barrister.]  A  lodger  claimed  as  sole 
tenant  of  a  bedroom  and  as  joint  tenant  of  a 
sitting-room,  stating  his  lodgings  were  of  the 
yearly  value  of  £10  and  upwards.  The  revising 
barrister,  being  satisfied  that  the  bedroom  alone 
was  of  tlxe  value  of  £10,  struck  out  the  reference 
to  the  joint  tenancy,  and  allowed  the  vote: — Held, 
that  this  was  a  **  mistake  "  in  the  description  of 
the  qualification,  which  the  barrister  could  amend. 
Req.  v.  McKellar       Biv.  Ct.  [1893]  1  Q.  B.  121 

And  see  No.  11,  below. 

T 
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6.  —  Borough  voU — Duplicate  entries — EUc- 
tor*8  notice  of  selection — Appiscd.']  No  appeal  lies 
from  a  deoiBion  of  a  revising  barrister  upon  the 
validity  of  a  notice  given  by  an  elector,  under 
s.  28  (14)  of  tbo  Pari,  and  Mun.  Registration  Act, 
1678,  in  the  case  of  duplicate  entries  in  the  list 
of  voters  for  a  borough,  selecting  the  entry  to  be 
retained  for  voting.  Rbo.  v.  Liverpool  (Revis- 
iNa  Babrister)      -     Div.  Ct.  [1896]  1  Q.  B.  166 

7.  —  Borough  vote  —  Occupation  franchise  — 
Bankruptcy.']  A  claimant  in  respect  of  the  oc- 
cupation of  a  house  as  tenant  became  bankrupt 
during  the  qualifying  period.  The  trustee  did 
not  interfere  with  the  property,  and  the  landlord 
continued  to  accept  rent  from  the  bankrupt: — 
Held^  that  he  bad  been  in  continuous  occupation  as 
a  tenant  wittiin  s.  8  of  the  Representation  of  the 
People  Act,  1867,  and  that  the  fact  that  s.  20  of 
the  Ba&kruptcy  Act,  1883,  had  vested  the  property 
in  the  trustee,  did  not  deprive  the  bankrupt  of 
bis  right  to  vote.    Mackay  v.  McGutbb 

[DiT.  Ct.  [1891]  1  a.  B.  260 

6.  —  Borough  vote  —  Occupation  francJiise  — 
•Canons  residetUiary.]  Canons  residentiary  of  a 
cathedral  who  occupy  the  qualifying  premises  for 
three  moutlis  only  in  the  year  are  not  entitled  to  a 
-vote.    Rowland  v.  Pbttcuabd       Div.  Ct.  [1893] 

[W.  K.  84 

9.  —  Borough  vote  —  Occupation  franchise  — 
Bating  of  qualifying  property.']  The  inhabitant 
ucoupier  of  a  dwelling-house  wbioh  though  rate- 
able has  not  been  rated  and  for  which  no  poor- 
rate  had  been  paid  is  not  entitled  either  to  the 
parliamentary  or  the  municipal  franchise.  Palmer 
V.  Wade.    Wade  v.  Palmer 

[Div.  Ct.  [1894]  1  a.  B.  268 

10.  —  Borough  vote — Occupation  franchise — 
Stands  in  market.]  The  lessee  of  a  market  sub- 
let the  area  to  occupiers  of  stands  fur  annual  pay- 
ments of  over  £10.  The  spaces  occupied  were 
not  marked  or  enclosed,  but  precise  position  of 
each  was  known  to  the  lessee,  the  occupier,  and 
the  occupiers  of  the  other  stands: — Held,  that 
tho  occupiers  were  entitled  to  the  borough  oc- 
cuLation  franchise.    Hall  v.  Metcalfe 

[Div.  Ct.  [1892]  1  Q.  B.  208 

11.  —  Borough  vote — Old  lodgers*  list — Omis- 
sion of  name  of  borough.]  Tho  omission  of  the 
name  of  the  borough  in  a  claim  to  be  on  the  old 
lodgers'  list  of  voters  is  a  mistake  which  the 
revising  barrister  has  power  to  amend  and  ought 
to  amend  under  s.  28  (2)  of  tho  Pari,  and  Mun. 
Registration  Act,  1878.  Teeadgold  v.  Grantham 
(Town  Clerk)       -     Div.  Ct.  [1896]  1  Q.  B.  163 

12.  —  Borough  vote  —  Service  franchise  — 
Cubide.]  A  policeman  had  exclusive  occupation 
by  virtue  of  his  service  of  a  cubicle  in  a  dormitory 
at  police  barracks,  which  received  light,  air,  and 
ventilation  in  common  with  others  from  the  space 
above  the  top  of  the  partitions ;  he  kept  the  key 
of  his  cubicle  and  was  entitled  to  lock  it  up  at 
any  time : — Held,  that  the  cubicle  was  not  **  sepa- 
rately occupied  as  a  dwelling  "  so  as  to  entitle  the 
policeman  to  the  franchise.  Quasre,  whether  a 
bedroom  is  occupied  as  a  dwelling  when  the 
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occupant  dwells  also  partially  in  other  rooms 
Barnett  v.  HiCKHOTT  IHt.  ct.  [1896]  1  Q.  B.  601 

18.  —  County  vote — Freehold  qualification — 
Canons  residentiary.]  Canons  residentiary  of  a 
cathedral  who  are  entitled  under  4  &  5  Vict. 
c.  39,  s.  25,  to  a  fixed  share  in  the  corporate  reve- 
nues, have  no  freehold  qualification  in  respect  of 
shares  in  tho  freehold  lands  of  the  corporation. 
Harris  v.  Phillips      Biv.  Ct.  [1891]  1  Q.  B.  267 

14.  — Municipal  Franchise — Qualificatum — 
Continuous  Occupation,]  Where  A.  owned  pre- 
mises including  a  building  where  he  carried  <m 
business,  and  A.  transferred  premises  and  busi- 
ness to  a  company  who  on  the  same  day  demised 
the  building;  to  A.  who  continued  to  occupy  it : — 
Held,  that  there  had  been  continuous  occupation 
of  the  building.    Timmis  v,  Albiston 

[Div.  Ct.  [1896]  2  Q.  B.  68 

16.  —  Municipal  franchise — Qualifloatian -^ 
Joint  occupation.]  Where  a  person  was  in  joint 
occupation  of  licensed  premises  under  verbal 
agreement  with  his  mother,  and  paid  the  rates, 
although  not  on  the  rate-book  as  a  ratepayer : — 
Held,  that  he  was  qualified  by  occupation  and 
payment  of  rates,  ana  entitled  to  be  enrolled  as  a 
burgess  witliin  the  meaning  of  the  Municipal 
Corporations  Act,  1882,  s.  11,  sub-s.  2.  Ukwiv 
V.  McMuLLEN         -     BiT.  Ct  [1891]  1  Q.  B.  694 

16.  —  Notice  of  claim — Agent's  derk — Signa- 
ture,] A  notice  of  claim  was  signed  in  the  appel- 
lant's name  by  agent's  clerk  instead  of  by  the 
authorized  agent:— JTeTid,  that  the  notice  was 
good.    Brown  v.  Tombs 

[Div.  Ct.  [1891]  1  0.  B.  268 

17.  —  Notice  of  claim — Lodger  claim — Signa- 
ture— Presence  of  witnesses.]  The  claim  of  a 
lodger  to  be  registeied  as  a  parliamentary  elector 
is  invalid  unless  the  attesting  witness  is  present 
when  it  is  signed.  Body  v,  Halse.  Hunt  «. 
IIalse.    Penning  v.  Halse 

[Biv.  Ct.  [1892]  1  Q.  B.  20S 

18.  —  Parochial  elector — Freemen.]  A  person 
is  not  entitled,  by  reason  of  his  being  on  the  list 
of  freemen  for  a  parliamentary  borough,  to  have 
his  name  entered  in  the  parochial  electors'  list 
for  a  parish  within  the  borough,  even  though  he 
may  reside  within  the  parish.  For  the  Ust  of 
freemen  is  not  a  portion  of  the  parliamentary 
register  of  electors  relating  to  the  parish  within 
the  Loc.  Govt.  Act,  1894,  s.  2  (I).  Hart  v. 
Beard    -         -     Biv.  Ct.  [1896]  W.  H.  166  (4) 

19.  —  Parochial  elector — Woman — Oumership 
qualification,]  A  woman  is  not  qualified  by  virtue 
of  the  ownership  of  property  to  have  her  name 
placed  on  the  register  of  parochial  eleotors  of  a 
parish  under  the  Loo.  Govt.  Act  1894,  even  though 
she  be  married.    Drax  v,  Ffooks 

[BiT.  Ct.  [1896]  W.  V.  147  (6) 

Otjeotion. 

1.  —  Declaration — Evidence  in  absence  of 
claimant]  A.,  whose  vote  had  been  objected  to^ 
made  a  declaration  stating  his  qualification  pur- 
suant to  s.  26  of  the  Pari,  and  Mun.  Begistration 
Act,  1878)  but  did  not  attend.    Evidence 
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given  that  the  premises  mentioned  in  the  deolam- 
tion  had  not  been  occnpied  by  A.  during  the 
(qualifying  period : — Hdd,  that  the  revising  bar- 
rister had  power  to  receive  the  evidence. 
Trainob  v.  Starbbcc?k  Div.  Ct.  [1898]  W.  K.  196 

2.  —  Kolice  of  objection — Qaalificaiion  of 
cbject/ir.']  An  objector  is  qualified  under  s.  J  7  of 
the  Registration  Act,  1843,  for  the  purposes  of 
his  objection  if  bis  name  be  on  the  list  of  voters 
prepared  by  the  overseers  at  the  time  when  he 
makes  the  objection,  notwithstanding  that  before 
the  objection  is  heard  the  objector*s  name  has 
been  struck  off  the  list  by  tlie  revising  barrister. 
Pease  v.  Town  Clebk  op  Middlesbobovgh 

[IHv.  Ct.  [1898]  1  Q.  B.  187 

8*  —  Notice  of  objection — Service — "  Ordinary 
course  ofposL*^  Notices  of  objection  to  soldier 
voters  were  posted  so  as  to  have  been  delivered 
in  time  elsewhere  in  the  borough  except  in 
barracks.  Letters  addressed  to  barracks  were  not 
delivered  by  postmen,  but  fetched  from  the  post 
office  by  orderlies  i—HM,  that  as  by  the  "  ordi- 
nary course  of  post,"  within  s.  100  of  the  Parlia- 
mentary Voters'  Registration  Act,  1843,  the 
notices  would  have  been  delivered  in  time,  they 
1  ad  l)f en  served  in  time,  and  that  the  fact 
tl.at  by  the  action  of  the  military  authorities  or 
the  Post  Office,  or  both  the  ordinary  delivery  had 
been  displaced  by  an  extraordinary  one,  did  not 
affect  the  objector,  and  that  due  service  was  proved 
by  production  of  duplicate  notices  stamped  by  the 
Post  Office  under  s.  100. .  Kemp  v.  Wanklyn 

[C.  A.  [1894]  1  Q.  B.  683  revert. 
[Biv.  Ct.  [1894]  1  0.  B.  265 

4,  —  Notice  of  objection — Signature — Suffici- 
ency— Place  of  abode  of  objector.']  Notices  of  ob- 
ject ion  to  certain  county  voters  were  signed  by 
'*  J.  B.,  of  B.  Terrace,  on  the  register  of  electors 
for  the  township  of  Bodmin  borough,"  but  omitted 
to  state  in  what  town  the  terrace  was  situated. 
TJie  revising  barrister  found  as  a  fact  that  no  one 
had  been  deceived  by  the  omission : — Hddf  that 
the  description  of  the  objector's  abode  was  suffi- 
cient   Hicks  v.  Stokes 

[Div.  Ct.  [1898]  1  0.  B.  1S4 

8,  —  Notice  of  objection  —  Stgnature."]  A 
notice  or  objection  given  to  orerseers  is  not 
rendered  invalid  by  the  mere  fact  that  the  signa- 
ture of  the  objector  precedes  the  names  of  the 
voters  objected  to.  instead  of  being  placed  aftir 
them  as  prescribed  in  the  form.  SriroN  v.  Wade. 
Oale  v.  Ovebend.    Moobe  v.  Atkinson 

[DiY.  Ct.  [1891]  1  a.  B.  969 

Oreneers'  Duties. 

JlSiseondud  —  Indictable  misdemeanour.']  An 
offence  by  an  overseer,  with  respect  to  prepara- 
tion of  the  register,  within  the  meaning  of  s.  51 
of  the  Parliamentary  Begistxation  Act,  1843  (6  &  7 
Vict*  c  18)  is  not  an  indictable  misdemeanour, 
since  the  statute  creates  the  duties  of  the  overseer 
and  prescribes  the  penalties  for  default  in  their 
execution    Beg.  t.  Hall 

[Charles  J.  [1891]  1  0.  B.  747 

*<  PABOCEIAI  PVBP06E." 
See  Bt'BiAL.    8. 


PABOL  GIFT. 

—  VaUdity.  ; 

See  Gift. 

PAB80FAOE  HOUSE. 

See   Ecclesiastical  Law — Parsonage 
House. 

PABTIAL  IKTESTACT. 

—  Bights  of  widow  under  the  Intestates*  Estates 

Act,  18b0. 
fi^  Intestacy. 

PABTICULAB8. 

See  Practice — Pabticulabs. 

—  Misleading. 

.    ^Siee  Yxndob  and  Pubchaseb — Contract. 
1. 

—  of  objection  to  Patent. 

See  Patent — ^Praetieei    4—6. 

—  Parliamentary  election  petition. 

See    Pabliament  —  Bleotion   Petition. 
3,4. 

—  Solicitor's  clerk  signing  particulars. 

See  Gountt  Coubt — Costs.    6. 

PABTIES. 

See  Intant — Party  to  Action. 

MoBTGAOB — FORECLOSUBE.      8,  9. 

Pbactice — ^Pabties. 

—  to  Contract 

See  Contbact — ^Parties. 
PABTITIOK. 

1.  —  Action  for — Parties — Mortgagees.]  To  an 
action  for  partition  brought  by  the  owDcr  of  the 
equity  of  redemption  of  an  undivided  share  of 
land  subject  to  mortgages  affecting  the  whole, 
and  the  pltff.'s  mortgagee  and  the  overriding 
mortgagees  were  made  parties.  On  a  motion  to 
dismids  the  action  as  against  the  mortgagees  as 
disclosiDg  no  reasonable  cause  of  action : — ITeZd, 
that  they  had  been  wrongly  joined,  not  being 
necessary  or  proper  parties  to  a  partition  action. 
Sinclaib  v.  James.     -  Korth  J.  [1894]  8  Ch.  554 

—  Action  for  change  of  solicitors. 

See  Solicitor — Lien.    1. 

2.  —  Costs— Incumbrances —Separate  sets  of 
costs.]  In  a  partition  action  only  one  set  of  costs 
can  be  allowed  for  each  share.  If  some  of  the 
shares  are  incumbered,  and  some  not,  the  incum- 
brancers cannot  each  have  a  separate  set  of  costs 
out  of  the  general  estate,  but  each  share  must 
bear  the  costs  of  its  own  incumbrances.  Catton 
V.  Banes  -     Kekewich  J.  [1898]  2  Ch.  221 

8.  —  Equitable  mortgage  of  share — Priority 
as  between  mortgagee  out  of  possession  and  co- 
owners  of  mortgagor.]  A.,  who  was  entitled  to  a 
share  of  the  proceed^}  of  property  which  had  been 
sold  in  a  partition  action  had  created  an  equitable 
charge  thereon  in  favour  of  B.  A.,  who  had 
been  in  po8ses:>iou  and  in  receipt  of  the  rents  of 
part  of  the  property,  had  retained  more  than  his 
share  of  such  rents : — Held^  that  the  rents  received 
by  A.  in  excess  of  his  sliare  must  be  brought  into 
account  as  between  him  and  his-  co-owners,  in 
priority  to  B.,  who,  not  having  gone  into  posses- 
sion, as  he  might  have  done,  could  not  be  in  a 
better  position  than  A.,  his  mortgagor.  Heckles 
V.  Heckles  -     Stirling  J.  [1892]  W.  K.  188 

4.  —  Improvements — Ckmlribution.]  A  tenant 
for  life  of  property  and  owner  in  fee  of  a  uioiety 

T    2 


(    551    ) 


DIGEST  OF  GASES,  1891—1895. 


(    552    ) 


TAJaLTmOV'— continued. 

of  tho  property  borrowed  money  on  mortgap^e, 
which  with  other  money  was  expended  in  per- 
manent improvements: — Held,  that  the  present 
value  of  tlie  improvements  (not  exceeding  the 
amount  of  the  mortgage),  must  be  borne  rateably 
by  both  moieties.  In  re  Jones.  Farrington  v. 
FoBR£8TEB    -         -     Korth  J.  [1893]  2  Ch.  461 

6.  —  Lunatic  out  of  jurisdiction — Conveyance  ] 
In  a  partition  action  one  of  the  defts.,  the 
tenant  in  tall  of  an  undivided  share,  was  a  lunatic 
out  of  the  jurisdiction : — Sdd,  that  the  lunatic 
was  a  trustee  of  the  share,  and  that  under  s.  9  of 
the  Trustee  Act,  1850,  there  was  power  to  make  a 
vesting  order.  The  Court,  under  s.  20  of  the  Act, 
appointed  the  chief  clerk  a  person  to  convey  the 
lunatic's  undivided  share,  and  ordered  the  pur- 
chase-money of  that  share  to  be  paid  into  Court 
as  money  liable  to  be  invested  in  land  subject  to 
the  same  limitations  as  the  lunatic's  undivided 
share.    Caswells  v.  Sheen 

[North  J.  [1893]  W.  K.  187 

6.  —  Mortgage  of  thare  in  moieties — Covenant 
for  further  assurance.']  A  person  absolutely  en- 
titled to  one  moiety  of  an  estate  and  contingently 
to  the  other  moietv,  mortgaged  both  moieties,  and 
Bubsequentljr  sold  his  contingent  moiety  for  value. 
The  conveyance  did  not  mention  the  mortgage, 
but  contained  a  covenant  for  further  assurance. 
In  a  pnrtition  action,  Ae2d„that  the  absolute  moiety 
must  bear  the  mortgage  debt,  as  tho  effect  of  the 
covenant  for  further  assurance  was  to  enable  the 
covenantee  to  call  on  tho  covenantor  to  pay  off 
the  mortgage.  In  re  Jones.  Farbinqton  v. 
FoBRBSTEB    -  -     Kotth  J.  [1893]  2  Ch.  461 

7.  —  Party  vxiU — Trespass — Mandatory  in- 
junction,'] Notwithstanding  the  abolition  of  the 
writ  of  partition  a  tenant  in  common  is  entitled  as 
of  right  to  a  partition  of  the  common  property 
subject  to  the  provisions  for  sale  contained  in  the 
Partition  Act,  1868.  A  party  wall  held  in  com- 
mon separated  the  gardens  of  the  pltffs.  and  deft. 
The  pltffs.  pulled  down  p.irt  of  the  wall  and  re- 
built it  as  part  of  an  addition  to  their  house,  with 
concrete  foundations  and  footings  extending 
lurther  into  the  property  of  the  deft,  than  the 
original  foundation.  At  the  height  of  the  old 
wall  they  set  back  the  new  wall  half  the  thickness 
of  the  old  wall : — HehU  that  tho  pltffs.  were  en- 
titled to  a  partition  of  the  wall  vertically  and 
longitudinally.  A  mandatory  injunction  against 
permitting  the  foundation  and  footings  to  remain 
on  deft.*s  land  refused.  Mavfaib  Property  Co. 
V.  Johnston  -         -     Korth  J.  [1894]  1  Ch.  608 

8.  —  Sale — Poioer  to  give  receipts,]  Trustees 
under  the  Acts  can  give  a  good  receipt  for  pur- 
chase-money of  land  sold  in  a  partition  action. 
Ftne  v.  Phillips       -     Korth  J.  [1895]  W.  K.  8 

9.  —  Sale — Request  by  infant  —  Conversion.] 
The  mere  request  oy  solicitors  or  counsel  for  an 
infant  does  not  operate  as  an  election  by  the 
infant  to  take  as  personalty.  The  funds,  there- 
i'ore,  to  be  carried  over  must  be  fetuted  to  bo  real 
t  state  as  required  by  r.  21  of  the  Supreme  Court 
Fund  Kules,  1886.    Howard  v,  Jalland 

[Kekewlch  J.  [1891]  W.  K.  210 

10.  —  Sale— Set-off — Interest.]    In  a  partition  , 
action  real  estate  was  sold  in  lots  with  libcrtv  to 
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the  co-owners  to  bid.  One  of  them  bought  oertaio 
lots  and  was  allowed  to  set-K>ff  part  of  the  par- 
chase-money  against  his  share  of  the  funds : — 
Held,  that  he  should  neither  gain  nor  lose  by  th« 
transaction.  Ordered  that  he  should  pay  such  in- 
terest as  the  purchase-money  would  have  earned 
if  paid  into  Court,  i.e.,  8  per  cent.  In  re  Dbacdp. 
Field  v.  Dracttp       -     North  J.  [1894]  1  Ch.  69 

PASTKERSHIP. 

AceountSy  col,  552. 
Contract,  col,  552. 
Dissolution,  eol,  553. 
Liabilities,  col.  555. 
Property,  col,  557. 

Aceonnti. 

1.  —  Agreement  to  sJiare profits tnbetiing  tranB" 
action— Bight  to  account.]  Where  A.  and  BL 
entered  into  a  partnership  to  share  profits  of 
betting  on  races,  and  A.  advanced  money  for  the 
purpose  of  the  partnership : — Held,  that  as  B.  had 
received  money  on  account  of  A.  and  the  beittn|^ 
part  of  the  transaction  was  purely  collateral,  A. 
was  entitled  to  have  an  account.  Habt£Y  r. 
Habt         -         -      fitirling  J.  [1894]  W.  H.  78 

2.  —  Death  of  partner  before  actual  taking  of 
account.]  A  partner  died  ten  days  after  th& 
termination  of  the  partuership  year  1890-1,  and 
before  the  account  for  that  year  was  taken : — 
Held,  on  the  construction  of  the  articles,  that  the 
rights  of  the  parties  were  governed  by  an  account 
to  be  taken  for  that  year,  and  not  by  the  signed 
accounts  for  1889-90.  Hunteb  v.  Dowlinq 
(No.  1)        .  .     Bomer  X.  [1893]  1  Ch.  891 ; 

[affirm,  by  C.  A.  [1893]  8  Ch.  218 

8.  —  DecUh  of  partner  before  actual  taldna  or 
signing  of  accounC—GoodvcilL]  A  partner  died 
after  Uie  termination  of  a  partnership  year,  but 
before  tho  taking  of  the  account  for  that  year. 
At  the  date  of  his  death  negotiations  were  on  foot 
for  the  sale  of  leaseholds  and  plant  belonging  to 
the  partnership  to  a  railway  co.,  which  ultimately 
resulted  in  a  sale.  The  price  included  a  sum  for 
goodwill : — Held,  that  the  deceased  partner's 
share  included  an  apportioned  part  of  the  price 
of  the  leabeholds  and  plant,  but  no  part  of  the 
price  of  the  goodwill.  Hcnteb  r.  Dowling 
(No.  2)  -  -     Korth  J.  [1896]  2  Ch.  823 

Contraet. 

1.  —  Access  to  books — Copies — List  of  customers 
— Goodwill.]  An  injunction  granted  by  the 
H.  L.  reatraining  a  partner  during  the  continu- 
ance of  the  partnership  from  making  oopiea 
of  entries  in  tho  partnership  books  with  the 
avowed  object  of  using  those  entries  after  the 
termination  of  the  partnership  to  assist  him  to 
compete  in  business  with  his  former  partners. 
Trego  v.  Hunt  H.  L.  (E.)  [1895]  W.  K.  163  (8) 
[rerers.  C.  A. ;  affirm.  Stirling  J.  [1896]  1  Ch.  468 

2.  —  Articles — Clause  as  to  bankruptcy — Jj»- 
ralidity.]  Partnership  articles  contained  a  clause 
providing  for  cesser  of  partnership  on  bankniptcy 
and  retention  of  bankrupt's  share  as  a  loan  to 
remaining  partners.  Three  partners  became 
bankrupt,  and  the  trustees  in  their  bankruptcy 
sued  to  have  the  bankiuptcy  clause  declared 


(    -53    ) 


DIGEST  OF  CASES,  1891—1895. 


(    554    ) 


FABTKEB8HXP— Contract— con^tnuMl. 

invalid,  aii«1  for  tho  appointment  of  a  receiver 
and  manager  of  the  buBiness: — Held,  that  the 
clause  mubt  bo  treated  as  void,  and  tliat  the  sol- 
vent partner  should  be  appointed  receiver  and 
manager,  but  that  he  must  give  security,  pass  his 
accounts,  furnish  the  trustees  with  proper  accounts, 
allow  them  all  reasonable  access  to  the  books, 
and  pay  the  balances  in  his  hands  into  a  bank  to 
be  agreed.    Collins  v.  Barker 

[Stirling  X.  [1898]  1  Oh.  578 

8.  —  Contract  of  service.^  The  analogy  be- 
tween directors  and  partners  is  incomplete,  and 
the  same  director  may  act  for  two  rival  cos., 
though  he  may  not  disclose  to  one  information 
<x)nfidentially  obtained  from  the  other.    London 

AND     MaSHONALAND     EXPLORATION     CO.,    Ld.    V. 

New  Mashonaland  Exploration  Co.  Ld. 

[Chitty  J.  [1891]  W.  F.  185 

4.  —  Option  of  purchase.']  Articles  of  part- 
nership gave  A.,  one  of  the  partners,  an  option  of 
purchase  on  the  determination  of  the  term  by 
effluxion  of  time.  The  term  having  expired  the  i 
business  was  continued  as  a  partnership  at  will : 
Held,  that  on  the  dissolution  of  the  partnership 
the  provisions  of  the  original  articles  applied  and 
that  A.  was  entitled  to  purchase.  Daw  v.  Hrb- 
BiNG  -  -     Stirling  J.  [1892]  1  Ch.  884 

5.  —  Quasi'partnership — Loan — Interest  vary 
ing  with  profits — Bankruptcy.']  A  person  lent  a 
trader  money  at  a  fixed  rate  of  intei^est,  with  a 
proviso  that,  if  the  trader  could  not  pay  the 
agreed  rate  out  of  his  profits,  the  lender  should 
make  him  an  allowance: — Hdd,  by  Div.  Ct.t 
that  the  loan  was  in  effect  an  advance  at  a  rate 
of  interest  varying  with  the  profits,  and,  conse- 
quently, on  tho  bankruptcy  of  the  trader  the 
lender's  claim  must  be  postponed  to  those  of  the 
other  creditors  under  s.  3  of  the  Partnership  Act, 
1890.  But  held  by  C.  A.,  that  the  agreement  was 
void  for  uncertainty,  and  that  the  lender  was 
entitled  to  pruve  for  the  unpaid  balance.  In  re 
ViNOB,    Ex  parte  Trustee  in  Bankruptcy 

[C.  A.  [1892]  2  Q.  B.  478  revers.  Diy.  Ct. 

[  [1892]  1  Q.  B.  587 

6.  —  Receipt  of  share  of  profits— Implied 
agreement  for  partnership^Land  employed  in 
business.]  Under  the  Pdrtnership  Act,  1890,  as 
before  the  Act,  tiiough  the  receipt  of  a  share  of 
profits  of  a  business  is  prima  facie  evidence  of 
partnership,  yet  all  the  circumstances  must  be 
regarded,  and  an  inference  drawn  from  them  as  a 
whole. 

Partners  borrowed  money  on  the  security  of 
freeholds  of  which  they  were  tenants  in  common, 
and  expended  the  money  in  improving  part  of  the 
freehold  in  which  the  business  was  carried  on : — 
Held,  that  s.  20  (3)  of  the  Act  applied,  and  that 
none  of  the  freehold  had  become  partnership 
prmierty  so  as  to  descend  as  personalty.  Davis 
V.  Davis        -  -     Korth  J,  [1894]  1  Ch.  898 

Dissolution. 

1.  —  AppUeaiion  of  assets — Costs.]  In  a  part-  | 
nership  action  the  partnership  assets  consisted  of  I 
a  fund  in  court: — Heldj  that  the  fund  should  be  | 
applied  first  in  paying  a  debt  due  to  one  partner 
on  loan  account,  then  in  plaoiuo^  the  partners  on  | 
a  footing  of  equality  as  regarded  capital,  that  \ 
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the  surplus  should  be  applied  in  payment  of  the 
costs  of  the  action,  and  that  the  rest  of  the  costs 
should  be  borne  by  the  partners  in  proportion  to 
their  interests.    Boss  v.  White     -    C.  A.  afllnn. 

[Kekewich  J.  [1894]  8  Ck  828 

2.  —  Arbitration  clause.]  (a)  The  question 
whether  there  ought  to  be  a  dissolution  of  part- 
nership cannot  be  referred  to  arbitration,  although 
it  be  one  of  the  questions  which  were  intended  to 
come  within  the  arbitration  clause  in  the  partner- 
ship articles.    Tubnell  v.  Sandebson 

[Kekewich  X.  [1891]  W.  K.  71 

(b)  Where  articles  of  partnership  contain  a 
clause  referring  all  matters  in  difference  between 
the  partners  to  arbitration,  an  arbitrator  has  power 
to  decide  whether  or  not  the  partnership  shall  be 
dissolved,  and  to  award  a  dissolution,  though  the 
Court  has  full  discretion  to  determine,  on  a  motion 
to  stay  proceedings  under  the  Arbitration  Act, 
1889,  whether  the  matters  in  dispute  shall  be 
tried  out  in  the  action  or  referred  to  arbitration. 
Vawdbey  v.  SoirsoN 

[Chitty  X  [1895]  W.  K.  152  (7) 
But  see  No.  4,  helow. 

8.  —  ArhitraUon  dause  —Receiver.]  The  mere 
fact  of  dissolution  of  a  partnership  does  not  give 
one  partner  an  absolute  right,  as  against  his  co- 
partners, to  have  a  receiver  appointed  of  the 
partnership  business ;  nor,  on  the  other  hand,  is 
the  jurisdiction  of  the  Court  to  appoint  a  receiver 
ousted  by  an  arbitration  clause,  out  whera  there 
is  such  a  clause  the  Court  may  appoint  a  receiver 
and  stay  all  proceedings  in  an  action  for  dissolu- 
tion.    PiNI  V.  BONOOBONI 

[Stirling  J.  [1892]  1  Ch.  683 

4.  —  Arbitration  clause — Return  of  premium 
— Motion  to  stay.]  Articfes  of  partnorstiip  pro- 
yided  for  arbitration  in  case  of  difference  between 
the  partners.  In  an  action  for  dis^lution,  one 
of  the  partners  claimed  the  return  of  premium 
paid  by  him.  The  deft,  moved  for  stay  of  pro- 
ceedings and  reference  to  arbitration.  The  pitff. 
objected  that  the  arbitrator  would  be  unable  to 
determine  whether  the  premiums  should  be  re- 
funded:— Held,  that  the  arbitrator  would  have 
power  under  a  reference  to  award  dissolution, 
including,  if  necessary,  return  of  premiums,  and 
that  proceedings  should  be  btayed  and  the  matters 
in  dispute  referred  to  arbitration.  Belfibld  v. 
BouBNB      -         -     Stirling  J.  [1894]  1  Ch.  521 

—  Bankruptcy  of  partners. 

See  Bankruptcy — ^Partnebship. 

5.  —  Death  of  partner — Remuneration  of  sur- 
viving partner  for  carrying  on  business  at  a  loss.] 
A  partner  who  carries  on  a  business  after  disso- 
lution of  the  partnership  by  the  death  of  a 
partner  with  the  concurrence  of  the  executors 
of  the  deceased  partner  and  for  the  benefit  of  the 
firm  is  not  entitled  to  any  remuneration  for  his 
services  unless  the  business  has  been  carried  on 
at  a  profit.  In  re  Aldbidge.  Aldridge  v.  Ald- 
BIDGE    ...     Korth  X  [1894]  2  Ch.  97 

6.  —  Effect  on  contract  to  employ  agent.]  A 
partnership  s  greed  to  employ  B.  as  their  agent 
for  a  fixed  period.  Before  the  period  expired  two 
of  the  partners  retired.    The  continuing  partners 
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offered  to  employ  B.  on  tho  some  terms  for  the 
Temainder  of  the  period.  B.  refased : — Held,  that 
th^  diBsoltition  operated  as  a  wrongful  dismissal 
of  B.,  but  that  he  was  only  entitled  to  nominal 
damages.    Brace  v,  Calder 

[C.  A.  reyers.  Wright  J.  [1895]  2  Q.  B.  253 

7.  —  Joint  creditor — Bankruptcy  of  all  part- 
ners.'} After  dissolution  one  partner  brought  a 
partnership  action,  and  a  receiver  und  manager 
was  appointed.  A  judgment  creditor  of  the  firm 
obtained  on  Ap.  4  an  order  for  tlie  receiver  to 
pay  him  hiB  debt  and  costs.  On  Ap.  5  all  the 
partners  were  adjudicated  bankrupt,  but  there 
was  no  joint  adjudication  agaiDst  the  firm.  In 
drawing  up  the  order  the  registrar  dated  the 
same  May  16,  to  let  in  an  affidavit  of  tho  latter 
fact: — Heldy  that  the  judgment  creditor  was  not 
entitled  to  an  order  for  payment  of  his  debt  and 
costs,  as  the  interest  of  each  partner  liad  vested 
in  his  trustee  in  bankruptcy  before  May  16,  and 
because  he  had  acquiesced  in  tho  postdating  of 
the  orJer.  Mitchell  v.  Weise.  Ex  parte 
Fbikdheim  -  -     Chitty  J.  [1892]  W.  K.  139 

—  PartnertHiip  debt — Hetirement  of  partner. 

See  Principal  aih)  Surety — Discliarge. 
3. 

—  Partner  of  unsound  mind — Injunction. 

See  Practice— Injunction.    31. 

Legal  Proeeedingt. 

See  Practice— Parties. 

Practice — Service — Finns. 

LUbilitiei. 

1.  —  Bankruptcy  —  Partnership  creditor  — 
Separate  estate  of  partners.}  Sect.  40  (3)  of  the 
Bankruptcy  Act,  1883,  loaves  the  law  as  it  was 
previously.  Therefore,  where  there  is  no  joint 
partnership  estate,  a  creditor  of  the  partnership 
is  entitled  to  have  his  debt  paid  out  of  the 
separate  estates  of  the  separate  partners  on  an 
equality  with  the  separate  creditors.  In  re 
Budgett.    Coofeb  v.  Adaub 

[Chitty  J.  [1894]  2  Gh.  557 

2.  —  Bankruptcy  —  Partnership  ereditor  — 
Separate  estate  of  partners — Proof  by  solvent 
partner  for  separate  debt  against  separate  estate  of 
insolvent  partner.}  Where  a  partnership  is  in- 
Bolvent  and  a  pruof  is  tendered  by  the  solvent 
partner  against  the  separate  estate  of  the  insol- 
vent partner,  in  re^-pect  of  a  separate  debt,  it  is 
no  objection  thereto  that  the  dividend  to  be  re- 
ceived from  the  insolvent's  separate  estate  will 
swell  the  surplus  of  what  will  eventually  go  to 
the  solvent  partner's  estate  to  pay  the  joint  debts 
of  the  partnership,  In  re  Head.  Ex  parte  Head 
(No.  1)        -     V.  WilUamt  J.  [1894]  1  Q.  B.  638 

8.  — Breach  of  trust  by  co-partner  —  Negli- 
gence.} Money  wad  intrusted  to  a  firm  of  sohci- 
tors  for  io vestment : — Heldy  (1)  that  the  firm  was 
liable  for  breach  of  trust  committed  by  a  partner 
in  lending  trust  money  of  a  client  on  improper 
security ;  (2)  that  the  liability  extended  to  the 
estate  of  a  deceased  partner ;  (3)  that  judgment 
recovered  from  one  partner  did  not  disciiarge  the 
liability  of  the  others.  Blyth  v.  Fladgate. 
Morgan  r.  Blyth.    Smith  v.  Blyth 

[Stirling  J.  [1891]  1  Oh.  337 
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4.  -^  Duty  to  co-partners — Use  of  eonjuleniial 
information.}  A  partner  who  by  informatioa 
acquired  as  a  partner  makes  profits  in  any 
kindred  or  competing  business  must  account  for 
those  profits  to  the  firm.  Seeus,  if  he  use  the  in- 
formation for  purposes  which  are  wholly  without 
the  scope  of  the  partnership  business. 

A  member  of  a  firm  of  sbipbrokers  assisted  in 
forming  a  joint  stock  ca  for  building  ship&  In 
doing  so  he  used  information  obtained  as  a  partner 
and  occasionally  the  name  and  office*  paper  of  hia 
firm.  He  was  paid  for  his  services  in  forming 
the  CO.,  and  noade  a  director  of  it.  He  threatened 
to  set  up  as  a  shipbroker  under  the  name  of  his 
old  firm :— I/eZd  (1),  by  Kekewich  J.  and  C.  A^ 
that  he  must  be  restrained  from  so  using  his  firm's 
name ;  (2)  by  C.  A.,  reversing  Kekewich  J.,  that 
as  the  business  of  the  new  co.  was  without  the 
scope  of  the  partnership  and  did  not  compete,  an 
account  of  profits  could  not  he  decreed.  Aas  r. 
Benham        -         -     C.  A.  revers.  Kekewich  J. 

[  [1891 J  2  Ch.  244 

5.  — Execution  against  firm — Sale  of  partner- 
ship property  • —  Bankruptcy  of  one  partner  — 
Interpleader.}  AVhen  execution  has  been  levied 
against  a  firm  fur  a  partnership  debt,  and  one 
partner  presents  his  petition  in  bankruptcy  within 
14  days,  and  a  receiving  order  is  made  against 
him,  s.  11,  sub-s.  2,  of  the  Bankruptcy  Act,  1890, 
does  not  apply,  and  the  official  receiver  is  not 
entitled  to  the  net  proceeds  of  sale  in  the  hands 
of  the  sheriff.    Dibb  v.  Brooke  &  Sons 

[Diy.  Ct.  [1894]  2  Q.  B.  888 

6.  —  Judgment  against  one  partner — Charge 
upon  interest — Bight  to  account.}  Where  a  sepa- 
rate judgment  creditor  of  a  parlxier  has  obtained 
a  charging  order  on  his  interest  under  s.  23» 
sub-s.  2,  of  the  Partnership  Act,  1890,  he  only 
has  such  remedies  as  if  the  charge  had  been 
made  by  the  partner,  and  except  under  special 
circumstances  an  order  will  not  be  made  on  the 
other  partners  for  an  account.  Brown,  Jan8KN 
&  Co.  t;.  A.  Hctohinbon  &  Co.  (No.  2) 

[C.  A.  reyeri.  Day  J.  [1895]  2  Q.  B.  12S 

7.  —  Misrepresentation  by  co-partner — Afis- 
appropriation  of  clients  moneys.}  The  pltff. 
deposited  sums  of  money  at  various  times  with  a 
firm  of  solicitors  for  investment  Tlie  moneya 
were  embezzled  by  a  clerk,  but  representationft 
were  made  on  behalf  of  the  firm  that  the  invest- 
ments had  been  made  and  interest  was  paid : — 
Held  (1),  that  an  innocent  partner  was  bound 
by  the  misrepresentations  of  the  firm  which  pre- 
vented the  client  from  discovering  the  misappro- 
priation until  many  years  after  the  misappropri- 
ation occurred ;  (2)  ihat  the  Trustee  Act,  1888, 
did  not  apply  so  as  to  enable  the  innocent  partner 
to  plead  the  Statute  of  Limitations  as  a  bar  to 
the  action ;  (8)  that  the  client  could  prove  against 
tho  separate  estates  of  the  partners  in  case  the 
joint  estate  was  insufficient.    Moore  v.  Knight 

[Stirling  J.  [1891]  1  Ch.  647 

8.  —  Novation  —  Transfer  from  current  to 
deposit  account — Liability  of  deceased  partner.'^ 
Shortly  after  the  deatii  of  G.,  a  partner  in  & 
bank,  T.  transferred  a  sum  from  his  current 
account  to  a  deposit  account.  T.  subsequently 
paid  into  and  drew  out  of  his  current  ucconni 
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8um3  exceeding  that  transferred.  The  bank 
stopped  payment : — Held^  that  the  transaotion 
was  the  same  as  if  T.  had  drawn  a  cheque  for 
the  sam,  and  paid  the  proceeds  into  the  deposit 
account.  It  was  an  entin-ly  fresh  contract,  and 
G.'s  estate  was  disv'harged.  In  re  Hbad.  Head  i 
V.  Head  (No.  2)  -         -     C.  A.  ai&rm.  Chitty  J. 

[  [1894]  2  Ch.  886 

9.  —  Payment  of  iutereH  by  firm  —  Statute 
of  Limitations.']  A.  retired  from  a  firm.  His 
retirement  was  not  gazetted.  Interest  on  a  loan 
continued  to  be  paid  by  the  firm  in  the  firm's 
name,  in  accordance  with  the  Heed  of  dissolution 
which  stipulated  for  payment  and  discharge  of 
the  loan : — Hdd,  that  the  statute  did  not  begin 
to  run,  notwithstanding  s.  14  of  the  Mercantile 
Law  Amendment  Act,  1856,  for  under  the  circum- 
stances the  payment  of  interest  after  his  retire- 
ment by  the  continuing  partners  must  be  taken 
to  be  made  by  them  on  his  behalf  and  as  his 
agents.  In  re  Tucker.  Tucker  v.  Tucker  (No.  2) 

[Homer  J.  [1894]  1  Ch.  724 ;  affirm,  by  0.  A. 

[  [1894]  3  Ch.  429 

10.  —  Scope  of  partnership — Deposit  of  securi' 
ties  to  hearer^  A.  appUid  to  B.,  a  member  of  a 
firm  of  soHoitOTS,  to  obtain  a  loan  on  mortgage  of 
land.  E.  obtained  the  mortgage  from  clients  of 
his  firm,  but  fdsely  told  A.  that  the  mortgagees 
required  collateral  security,  and  obtained  securi- 
ties to  bearer  from  B.  On  preYioue  occasions  A. 
had  deposited  security  with  B.'s  firm  to  secure 
loans.  The  firm  wat»  in  the  habit  of  holding 
securities  to  bearei  for  their  clients : — Heldf  that 
it  was  within  the  scope  of  B.'s  apparent  authority 
to  take  custody  of  the  securities,  and  that  his 
partners  were  liable  for  a  misappropriation  by 
him  of  the  securitie&    Bbgdes  v.  Moules 

[G.  A.  reveri.  Kekevioh  J.  [1895]  1  Gh.  286 

11.  —  Separate  debt  of  partner  —  Judgment 
creditor — Beceiver — Foreign  firm."]  Sect.  23  of 
the  Partnersliip  Act,  lb9U,  wliich  enables  a  judg- 
ment creditor  of  a  partner  to  obtain  a  receiver  of 
his  interest  in  the  purlner^bip  applies  to  a  foreign 
firm  having  a  branch  in  England.  Bbowm, 
Jansen  &  Co.  I'.  A.  Hutchinson  &  Co.  (No.  1) 

[G.  A.  [1895]  1  d  B.  737 

Property. 

0.  in  a  June  28,  1892,  applying  s.  23  of  the 
Partnership  Act,  1890,  to  the  Mayor*s  Court  of 
London.     St.  B.  ft  0.  1892,  p.  620 ;  Lend.  Oai. 
July  1, 1892,  p.  8789. 
—  Bankruptcu — Eftct  of  on  personal  earnings. 

See  Bankruitcy — Assets. 

1.  —  Fiduciary  capacity.'}  A  partuer  re- 
ceiving money  on  account  of  himself  and  partner 
does  not  receive  it  in  a  fiduciary  capacity  within 
s.  4,  sub-fl.  3,  of  the  Debtora  Act,  18o9.  Piddocke 
V.  Burt        -  -     CMtty  J.  [1894]  1  Gh.  343 

2.  —  Infant  partner  —  Judgment  debt.]  (a) 
Judgment  can  be  obtained  and  execution  against 
the  partnerdhip  property  issued  in  the  case  of  a 
firm  one  of  the  partners  of  which  is  an  infairt. 
Harris  v.  Beaucuamp  Brothers 

[C.  A.  [1893]  2  0.  B.  534 

(b)  Where  one  partiier  in  a  firm  is  an  infant, 
judgment  cannot  be  recovered  or  execution  issued 
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or  bankruptcy  proceedings  taken  against  the  firm 
simply,  but  recovery,  &c.,  may  be  had  against  the 
firm  **  other  than  the  infant  partner."  Lotell  & 
Christmas  v.  Bbauchaup     -  <-     H.  L.  (E.) 

[  [1894]  A.  C.  607,  varying  0.  A.  [1894]  1  Q.  B.  1 

8.  —  Real  estate.]  Principles  regulating  the 
devolution  of  land  held  for  a  partnership  orother 
common  object  discussed.  In  re  Wilson.  Wilson 
V,  HoLLOWAT         -        Korth  J.  [1893]  2  Ch.  340 

4.  —  SaU  of  business.]  Four  partners  trailed 
under  the  firm  of  A.  &  Co.  One  resident  abroad 
gave  B.,  a  co-peurtner,  power  of  attorney  to  a 
second  to  sell  or  concur  in  selling  any  of  hi^ 
property.  The  partner  in  England  agreed  to 
sell  their  businetsS  as  a  going  concern,  B.  iron- 
curring  also  as  A.'s  attorney.  The  agreement 
contained  provisions  entitling  the  pui  chaser  to 
carry  on  business  as  A.  &  Co.  and  a  covenant  by 
the  partner  not  to  trade  within  fifty  miles  of  the 
seat  of  the  partnership  business : — Held,  (1)  that 
stipulations  in  the  agreement  as  to  deferred  capital 
did  not  constitute  a  new  partnership,  but  only  a 
mode  of  paying  the  agreed  price,  and  were  witiiin 
the  power  of  attorney ;  (2)  that  the  licence  to 
trade  as  A.  &  Co.,  and  the  agreement  not  to  trade 
if  not  authorized  by  the  power,  were  stipulations 
in  favour  of  the  purchaser  and  could  be  waived 
by  hiuL  Semble,  that  the  agreement  not  to  trade 
was  authorized  by  the  power  of  attorney,  as  a 
going  concern  could  not  be  sold  to  advantage 
with  such  a  stipulation.  Quxre,  wiiether  the 
authority  to  trade  as  A.  &  Co.  was  within  the 
power.    Hawksley  v.  Outbam 

[G.  JL  reyers.  Bem«r  X.  [1892]  3  Ch.  369 

—  Transfer  of  property. 
See  Stamps. 

Solicitori. 
See  Solicitor,  passim. 

PABTY. 

—  to  Action. 
See  Practice — Parties. 

Infant — ^Party  to  Action. 

PABTY  WALL. 

See  Partition.    6. 
j  —  Metropolis. 
'  See  London  County — Buildings.    1G. 

!  PASSENGKB. 

I  —  on  Bailway. 

See  Bailway — ^Passenger. 

—  on  Tramway. 
See  Tramway  Company. 

*<  PA88IBO  TTPOK.*' 

See  Highway — Obstmction.    1. 

PATBBT. 

Colonial  and  International  Arrangements, 
col.  559. 

What  can  be  subject  of  col.  559. 

Infringement,  col.  559. 

Licence,  coL  560. 

Oxcnership,  col.  560. 

Patent  Agent,  col.  560. 

Practice,  col.  560. 

Prior  Publication,  col.  562. 
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Prolongation,  col.  563. 
Jtegistration,  col.  56^. 
Jlireatt,  col.  564. 
Validity,  col.  565. 

Colonial  and  International  Arrangementi. 

0.  in  C.  have  been  issued  of  the  undennenlumed 
dates  during  Vie  years  1891-5,  applying  certain 
provisions  of  Uie  Patents,  Designs,  and  Trade 
Marks  Act,  1883,  as  to  Patents  to  the  foUoiHng 
Foreign  Countries  and  Colonies;  references  are 
appended  to  the  Volumes  of  Statutory  Rules  and 
Orders  in  which  these  0.  in  C.  are  printed  at 
length : — 

Denmark,  Nov.  20,  1894.     1891,  p.  56. 

Boumania,  Aug.  5, 1892.     1892,  p.  650. 

Tasmania,  Ap.  80,  1894.     1894,  p.  54. 

Western  Auitraiia,  May  11, 1895.    1895,  No.  245. 

Zanzibar,  May  16, 189S.     1893,  p.  405. 

0.  in  C.  dated  Feb.  2,  1895,  declaring  that  the 
proviHons  of  the  Patents,  dec.  Acts,  1883  to  1888, 
aJiall  cetue  to  apply  to  Guatemala.  St.  B.  &  0. 
1896,  Ko.  62.    Price  Id. 

IThe  similar  0,  in  C.  issued  prior  to  1891  are 
referred  to  in  the  **  Index  to  Statutory  Butts  and 
Order,''  1893  edit.    St.  0.  P.  Ka  245.] 

What  can  be  subject  of. 

1.  —  New  inventit/n,  uhat  m.]  An  invention 
is  different  from  a  discovery,  and  a  discovery  is 
not  sabject-mattor  for  a  patent  unless  it  is  an 
addition  not  only  to  knowledge,  but  to  known 
inventions,  and  produces  either  a  nevr  and  useful 
thing  or  result,  or  a  new  and  useful  mode  of 
producing  an  old  thing  or  result.  Per  Lindley  L.J. 
tiANE-Fox  V.  Kensington  and  Kniohtsbbidge 
Eleot&io  Lighting  Co. 

[0.  A.  [1892]  8  Ch.  424,  at  p.  428 

2.  —  Pattern  sleeve.']  Semble,  that  a  card- 
board pattern  sleeve  may  be  the  subject  of  a 
mtent  as  an  instrument  or  tool.  Hollinrare  v. 
Truswell         -  -       C.  A.  [1894]  8  Ch.  420 

Infringement. 

1.  —  Colourable  use  of  invention  as  a  separate 
tool.']  Where  A.  sent  out  tools  (colourably  as 
hand-tools)  which  when  affixed  to  a  machine  of 
A.'8  turned  it  into  a  machine  having  B.'s  inven- 
tions in  it : — Held,  that  this  was  an  infringement 
although  the  tools  were  capable  of  being  shewn 
detached  from  the  machine  as  a  novel  tool.  Shoe 
Machinery  Go.  v.  Cutlak  (No.  1)         Bomer  J. 

[  [1895]  W.  K.  102 

—  County  Court  jurisdiction. 

See  CoDNTY  Court — Jurisdiction. 

2.  —  Improvements  —  Extent  of  protection.] 
Wliere  a  patent  had  been  granted  (m  Ceylon) 
merely  for  improvements  upon  the  mechanism  of  an 
old  and  known  machine : — Udd,  that  the  paten- 
tee*8  exclusive  right  thereto  could  not  be  per- 
mitted to  exceed  the  exact  terms  of  his  speci- 
fication; and  that  the  deft's  improvements 
wliich  had  the  same  object,  but  were  effected  in 
a  manner  not  strictly  corresponding  to  the  speci- 
fication, were  not  an  infringement  of  his  patent 
Brown  v.  Jackson       -       J.  C.  [1895]  A.  G.  446 


VKTEXl— continued. 

Licenee. 
Exclusive  licence — Non-payment  of  royalty — 
Revocation.]  A.  granted  to  B.  an  exoluslve 
licence  to  work  A.'s  patent,  B.  covenanting 
(1)  to  pay  the  royalties,  (2)  to  push  the  sale, 
(3)  to  keep  proper  books.  Power  was  given  to 
6.  to  revoke,  but  no  such  power  was  given  to  A. 
A.  purported  to  revoke  the  licence,  (1)  for  non- 
payment of  the  royalties,  (2)  failing  to  push  the 
sale,  (3)  for  wilful  deviation  from  the  specifica- 
tions, &c  B.  brought  an  action  for  an  injunc- 
tion. A.  counter-claimed  for  a  declaration  that 
the  licence  was  revoked  by  his  notice,  and  for  the 
payment  of  the  royalty: — Held,  by  Bomer  J., 
that  non-payment  of  the  royalty  did  not  entitle 
A.  to  revoke,  that  the  2nd  and  Srd  grounds  were 
not  founded  on  fact,  and  that  B.  was  entitled 
to  the  injunction,  and  A.  to  judgment  for  tho 
royalties  due : — Held,  by  C.  A^  that  on  the  con- 
struction of  the  licence  there  was  an  implied 
covenant  not  to  revoke,  and  that  the  obligations 
imposed  by  the  document  were  inconsistent  with 
its  being  revocable,  and  that  there  was  no  such, 
breach  of  the  conditions  as  would  entitle  A.  to 
revoke.    Guyot  v.  Thomson 

[0.  A.  aiBrm.  Bomer  J.  [1894]  8  Ch.  388 

Ownerfhip. 

Co-owner  bypurehoM  or  charge.]  The  general 
rule  that  a  co-owner  of  a  patent  is  entitled  to 
work  it  for  his  own  benefit  applies  also  in  the 
case  of  assignees  or  mortgages  of  shares  in  a 
patent : — HM,  therefore,  in  an  action  to  redeem 
the  mortgaged  moiety  of  a  patent,  that  the  mort- 
gagee, not  having  received  royalties,  was  not 
obliged  to  account  for  the  profits  made  while  he 
was  the  holder  of  the  mortgage.  Stberb  v, 
Rogers  -  -  -  C.  A.  [1892]  2  Ch.  18 ; 
[affirm,  by  H.  L.  (£.)  [1898]  A  C.  238 

Patent  Agenti 
Register  of  Patent  Agents  Rules,  1891,  dated 
Nov.  18,  1891.    St.  B.  &  0. 1891,  p.  578. 

RegiUerof  Patent  AgentsRules,lS8Q—Validitu.] 
The  Patents,  &c..  Act,  1888,  provided  for  the 
making  of  rules,  applying  thereto  s.  101  of  the 
Act  of  1883,  which  enacted  that  general  rules 
after  being  laid  before  Pari,  "shall  be  of  the 
same  effect  as  if  they  were  contained  in  this 
Act."  The  Register  of  Patent  Agents  Rules, 
1889,  were  made  under  this  power,  and  duly  laid 
before  Pari.  They  provided  for  registry  of  cer- 
tain persons  and  for  an  annual  fee.  L.,  a  person 
entitled  to  be  registered,  was  registered,  but  re- 
fused to  pay  the  annual  fee: — Held,  that  the 
rules  were  intra  vires : — Held,  also,  Lord  Morria 
dissent.,  the  rules,  having  laid  before  Pari. 
for  forty  days  without  being  questioned,  had 
statutory  authority,  and  that  it  was  not  within 
the  province  of  the  Courts  to  question  their 
validity : — Held,  also,  that  the  only  remedy  for 
breach  of  the  rules  was  that  thereby  prescribed, 
namely,  a  fine  on  summary  conviction.  Insti- 
tute OF  Patent  Agents  v.  Lockwood 

[H.  L.  (8.)  [1894]  A.  C.  347 

Fraetiee. 
1,  —  Action  to  restrain  infringement — Leave 
after  trial  for  defendant  to  adduce  further  evidence 
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on  appeal  —  Juriadietion  of  Court  of  Appeal  — 
PatenU  Act,  1883,  $,  29— fi.  8.  C,  O.  LViii.,  r.  4.] 
Antioipation  was  one  of  the  grounds  of  defence 
to  an  action  for  lofringement  of  patent,  and  the 
judge  held  the  patent  to  he  yalid,  and  granted  an 
injonotion  against  the  deft  After  the  trial  the 
deft  gave  notice  of  appeal,  and  applied  to  the 
C.  A.  for  leave  to  amend  his  particulars  of  objec- 
tions, and  to  adduce  further  evidence  of  antici- 
pations at  the  hearing  of  the  appeal : — Held,  that 
under. the  combined  operation  of  the  Patents  Act, 
1883,  8. 29,  and  O.  lyui.,  r.  4,  the  G.  A.  had  juris- 
diction to  make  the  order,  but  that  on  the  merits 
leave  ought  not  to  be  granted  in  the  present  case. 
6hoe  Machdiebt  Co.  v.  Cxttlan  (No.  2) 

[0.  A  [1896]  W.  K.  143  (10) 

&  —  Amendment  of  vleading§ — InfringemerUs 
after  action.']  Where  pltff.  in  an  action  for  in- 
fringement claimed  to  put  in  evidence  machines 
alleged  to  be  infringement:)  (of  a  different  nature 
from  those  originally  relied  on)  which  had  been 
constructed  after  action  brought,  and  no  leave  to 
amend  the  pleadings  had  been  asked: — Jffeld, 
that  the  evidence  was  inadmissible.  Semhle^  that 
if  leave  to  amend  had  been  applied  for  before 
trial,  it  would  have  been  granted,  and  that  the 
evidence  would  have  been  admissible  in  an  action 
based  on  threatening  and  intending  to  infringe. 
8hob  Maohinebt  Co.  v.  Ctjtlan  (No.  1) 

[Bomer,  J.  [1895]  W.  K.  108 

8.  —  Amendment  of  apedflcation,']  Before' the 
issue  of  a  writ  in  an  infringement  action  the 
comptroller  gave  leave  to  amend  a  specification 
on  certain  conditions.  The  conditions  were  ac- 
cepted, and  amendment  was  made  after  the  issue 
of  the  writ : — Heid^  that  as  both  the  acceptance 
and  actual  amendment  related  back  to  the  time 
of  giving  leave,  neither  constituted  a  proceeding 
the  taking  of  which  was  prohibited  while  an 
infringement  action  was  pending.  Avdrew  v. 
Obobslet.    Cbosslet  v.  Andrew      -     Chitty  J. 

[affirm.  1^  C.  A  [1892]  1  Ck  498 

4.  —  Particu2ar$  of  6tjection$  —  Case  not 
brought  to  triaJr—Cost*.]  The  operation  of  s.  29  (6) 
of  the  Act  of  1888  is  not  confined  to  oases  where 
the  action  is  brought  to  trial. 

In  the  absence  (however  arising)  of  a  certificate 
under  that  sub-section,  the  costs  of  particulars 
cannot  be  recovered  under  an  order  for  payment 
of  the  costs  of  the  action.  Middleton  v.  B bad- 
let    -  -  -  Stirling  J.  [1896]  2  Ch.  716 

6.  —  Pariieulars  of  dbjeetiong — Ctrtifleate  of 
reatonablenesa — Costs.']  (a)  Where  in  an  action  for 
infringement  in  which  the  pUffti.  offered  no  evi- 
dence^ and  which  was  dismissed  with  costs,  the 
defts.  applied  for  a  certificate  that  their  parti- 
culars of  objections  were  reasonable,  under  the 
circumstances  the  Conrt  was  unable  to  give  the 
required  certificate,  but  reserved  the  question  of 
the  certificate  and  the  costs  of  the  particulars. 
Mamdlebsbq  v.  Moblet  (No.  1) 

Stirling  X  [1893]  W.  K.  157 

(b)  a.  brouglit  an  action  for  infrinorement  of  a 
patent  against  B.  B.  by  his  pleadings  alleged 
(winter  alia')  that  the  patent  ytub  invalid  for  the 
reasons  in  the  particulai  s  of  objections  delivered 
witluthe  defence.  A.  sul mitted  to  have  the  action 
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dismissed  : — Hetd^  that  in  the  absence  of  evidence 
the  Court  had  no  means  of  judging  whether  the 
particulars  were  "reasonable  and  proper,"  and 
could  not  therefore  give  a  certificate  *  that  they 
were  bo,  to  entitle  B.  to  the  costs  of  them  on 
taxation.    Mandlebebo  v.  Moblet  (No.  2) 

[Stirling  J.  [1896]  W.  K.  9 

6.  —  Partieuiars  of  objections — Suffieieney  of 
speeifiation.]  In  a  patent  action  for  in&ingement 
defts.  denied  validity  of  pltff.'s  patent.  In  their 
partieuiars  of  objections  they  said  (inter  alia) 
that  the  pltff.'s  specification  *'  does  not  suffioiontly 
describe  and  ascertain  the  nature  of  the  alleged 
invention  and  the  manner  in  which  the  same  is 
to  be  performed,  and  does  not  sufficiently  dis- 
tingfuisn  which  of  the  matters  and  things  therein 
described  the  pltff.  claims  to  have  invented,  and 
which  of  the  same  he  does  not  claim  to  have 
invented: — Held,  that  the  particulars  were  in- 
sufficient, and  that  they  ought  to  state  the  grounds 
on  which  the  specification  was  alleged  to  be 
insufficient.    Heathfield  «.  Gbeenwat 

[North  J.  [1893]  W.  F.  170 

7.  Parties.]  In  an  action  for  the  infringe- 
ment of  a  patent,  the  foreign  manufacturer  of  the 
machine  which  was  alleged  to  be  a  violation  of 
the  patent  applied  to  be  added  as  a  deft  on  the 
nouud  that  tiie  original  deft,  would  not  properly 
defend  the  action : — Seld^  that  the  applicant  was 
nut  entitled  to  be  joined,  as  he  was  only  indirectly 
and  commercially  interested  in  the  issues  between 
the  parties.    Mubeb  v.  Mabsden 

[C.  A.  [1898]  1  Oh.  487 

8.  —  Petition  for  revocation  of  patent — Service 
abroad.]  (a)  Where  one  of  the  respondents  to  a 
petition  for  revocation  of  a  patent  was  out  of  the 
jurisdiction,  and  could  not  be  served  with  the 
petition,  ordered  that  notice  of  the  presentation 
of  the  petition  should  be  given  him,  that  the 
petition  should  go  into  the  witness  list,  but 
unless  he  appeared  by  counsel  the  petition  should 
not  come  on  for  hearing  without  leave  of  the 
judge.    In  re  Kat'b  Patent 

[Stirling  J.  [1894]  W.  F.  68 

(b)  The  Court  cannot  give  leave  to  serve  a 
petition  for  revocation  on  a  foreigner  resident 
abroad,  but  may  proceed  if  satisfied  that  suffi- 
cient notice  has  been  given  to  the  foreign  parties 
affected.    In  re  Gobz  and  Hooh's  Patent 

[Korth  J.  [1895]  W.  K.  106 

9.  —  Scientific  witnesses.]  In  an  action  for 
infringement  of  an  electrical  patent,  the  decision 
depended  on  questions  not  of  law  but  of  electrical 
science,  and  most  of  the  witnesses  were  experts 
in  science : — Held,  that  costs  should  be  allowed 
on  the  higher  scale  under  O.  lxv.,  r.  9.  Hofein- 
soN  V.  St.  Jameb*  and  Pall  Mall  Eleofbio 
Liohtino  Co.         -        Eomer  J.  [1898]  W.  K.  6 

10.  —  Scientifto  witnesses — Preparatory  ex- 
perimenis.]  Fees  charged  by  scientific  witnesses 
in  patent  actions  for  time  occupied  in  making 
experiments  preparatory  to  the  trial  will  be 
allowed  on  taxation.    Leonhabdt  v.  Kallb 

[Chitty  J.  [1896]  W.  V.  97 

Prior  Pnbtioation. 

1.  —  Inference  of  fact]  A  patent /i^/d  invalid 
on   the   ground  that  it  was  sufficiently  proved 
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that  there  had  been  prior  publication  in  a  foreign 
magazine  published  in  the  U.  K.  Pickard  & 
CuiutEY  v.  Pbescott     H.  L.  (8.)  [1892]  A.  C.  268 

2.  —  Test  of.']  The  validity  of  a  patent  was 
challenged  on  the  ground  of  prior  publication 
founded  upon  a  description  in  tlie  specification 
of  an  earlier  patent: — Held^  that,  whether  the 
specification  of  the  earlier  patent  was  sufficient 
to  disclose  the  invention  to  the  public  was 
whether  the  description  in  the  specificatiou 
would  convey  to  men  of  science  and  employers 
of  labour  information  enabling  them  to  under- 
stand and  to  give  specific  directions  for  making 
the  machine,  and  not  the  sufficiency  or  insuf- 
ficiency of  the  specification  to  guide  a  skilled 
workman  itself.  Anglo-American  Brush  Elec- 
tric Light  Corporation  v.  King,  Brown  &  Co. 

[H.  L.  (8.)  [1892]  A.  C.  867 

Prolongation. 

1.  —  Insufficient  accounts.'}  The  accounts 
filed  on  a  petition  for  prolongation  shewed,  not 
the  result  of  the  books,  but  an.  accountant's  cor- 
rection of  them,  and  the  books  themselves  had 
been  kept  in  such  a  way  that  without  a  very  long, 
minute,  and  laborious  investigation  it  was  impos- 
sible to  say  whether  the  patentee  had  or  had  not 
been  adequately  remunerated: — Held,  that  the 
petition  must  be  dismissed,  as  it  was  not  she^n 
that  petitioner  had  not  been  suiequately  remu- 
nerated.   In  re  Lake's  Patent 

[J.  C.  [1891]  A.  C.  240 

2,  —  Lapse  of  prior  foreign  patent — No 
lice — Prolongation  and  conjirmaiion.']  A  peti- 
tion was  presented  for  the  prolongation  of  a  patent 
granted  in  1877;  a  prior  foreign  patent  for  the 
same  invention  had  lapsed  in  1888.  The  inven- 
tion was  then  discovered  not  to  be  new,  and  a 
further  petition  was  presented  under  5  &  6  Will.  4, 
0.  83,  for  confirmation  and  extension  of  the 
patent:— JfeW  (1)  that  s.  113  of  the  Act  of  1883 
saved  the  right  to  apply  for  confirmation  of 
patents  within  5  &  6  Will.  4,  c.  83,  but  (2)  that 
the  English  patent  ceased  under  s.  25  of  15  &  16 
Vict.  c.  83,  on  the  expiration  of  the  prior  foreign 
patent,  and  could  not  be  prolonged  or  confirmed 
under  the  Act  of  1835  or  the  Act  of  1883.  The 
rule  as  to  notices  was  relaxed  in  this  case. 
In  re  Jablochkoef's  Patent 

[J.  0.  [1891]  A.  0.  293, 

lAnd  see  Marshall's  Patent,  J.  C.  [1891] 
A.  C.  480,  No.  6,  below  ] 

8.  —  Lapse  of  foreign  patent — Extension — 
JXscretion.']  6.  patented  an  invention  in  the 
U.  K.  bciore  the  passing  of  the  Act  of  1883 ;  he 
Gfubfleqnently  patented  i  t  in  seven  foreign  countries. 
Two  of  these  patents  had  lapsed  : — Held,  that 
according  to  the  rule  laid  down  in  s.  25  (4)  of 
the  Aot  of  ]  883,  there  was  discretion  to  extend 
the  patent  whether  or  not  it  was  the  first  granted, 
with  due  regard  to  the  circumstances  connected 
with  the  foreign  patents.  In  re  Semet  and  Sol- 
tay's  Patent        -  -     J.  C.  [1896]  A.  C.  78 

4,  —  Non-user  of  inrention."]  Where  an  in- 
vention has  not  been  brought  into  use  during  the 
term  of  the  letters  patent,  biit  such  non-user  is 
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satisfactorily  accounted  for,  and  the  invention  U 
one  of  great  merit,  an  extension  may  be  granted, 
Socthby's  Patent         -     J.  C.  [1891]  A.  C.  432 

5.  —  Petition  hy  assignee  of  inventor.']  An 
extension  of  a  patent  will  not  be  g^nted  to  the 
assignee  of  an  inventor  unless  the  inventor  would 
himself  have  been  entitled  thereto,  and  will  him- 
self derive  benefit  directly  or  indirectly  therefrom. 
In  re  Bower-Barfp  Patent   J.  C.  [1896]  A.  C.  676 

6.  —  Time  for  filing  peiitionJ]  W^here  a  peti- 
tion for  prolongation  had  not  been  presented 
within  six  months  before  the  patent  (granted  in 
1877)  had  expired  : — Heldf  that  it  was  excluded 
both  by  5  «&  6  WUl.  4,  c.  83,  and  by  2  &  3  Vict, 
c.  G7.    Marshall's  Patent  J.  C.  [1891]  A.  C.  430 

Begistration. 

Equitable  (Msignment  of  a  share.]  An  equit- 
able assignment  of  a  patent,  or  a  shnre,  or  interest 
in  it,  may  be  put  upon  the  register.  Sect  85  of 
the  Act  of  1883  only  excludes  notices  of  trusts. 
In  re  Caset's  Patents.    Stewart  v.  Casey 

[C.  A.  aiBrm.  Bomer  J.  [1892]  1  Cb.  104 

Threats. 

1.  —  Damages — Ecidence.]  Pltfis.  obtained 
an  injunction  restiaiiiing  defts.  from  threatening 
legal  proceedings,  and  un  inquiry  into  damages 
was  ordered.  Pltfis.  alleged  that  they  had  lost 
the  benefit  of  a  contract  with  the  C.  Co.  m  con- 
sequence of  defts.'  threats : — Held,  that  a  letter 
from  the  co.'s  solicitor  to  pltffs.  declining  to  con- 
tinue negotiations  in  consequence  of  defts.'  tlireats 
was  admissible  in  evidence : — Held,  also,  that 
the  measure  of  damages  was  the  profit  pltffs. 
would  have  derived  from  the  proposed  contract 
if  it  had  been  carried  out.  Skinner  &  Co.  r. 
Shew  &  Co  (No.  2)        Korth  J.  [1894]  2  CIl  681 

—  Damages — Report  of  referee. 

See    Practice  —  Reference  —  Official 
Beferoe.    4. 

2.  —  Definiiion.]  Threats  in  s.  32  of  the  Act 
of  1883  are  not  confined  to  threats  by  circulHr 
or  advertisement,  but  include  all  threats  of  legal 
proceedings  except  those  excluded  by  the  pro- 
visoes to  the  s.  Skinner  &  Co.  v.  Shew  &  Co. 
(No.  1)       C.  A.  affirm.  Horth  J.  [1898]  1  Oh.  418 

8.  —  Equitable  astignees.]  The  registered 
owner  of  a  patent  commenced  an  action  against 
the  pltfis.  for  infringement.  Defts.,  who  bad  an 
agreement  with  the  registered  owner  that  be 
should  assign  the  patent  to  them,  threatened  a 
customer  of  the  pltfifs.  with  proceedings  for  an 
alleged  infringement  of  the  patent,  but  took  no 
tteps  themselves  against  tho  pltffs. : — Hdd,  that 
they  must  be  restrained,  because  they  had  no 
legal  rights  in  the  patent,  and,  if  they  had,  they 
I  themselves  had  not  taken  action  to  restrain  the 
infringements.  Kensington  and  Enightsbridge 
Electric  Lighting  Co.  v.  Lane-Fox  Elkctrioal 
Co.  (No.  1)        -         Stirling  J.  [1891]  2  Oh.  673 

4.  —  General  circular — Due  diligence.]  A 
printed  notice  was  sent  out  by  the  deft,  to  the 
!  effect  that  his  patent  rights  in  respect  of  certain 
i  wrappers  in  which  his  wares  were  made  up  were 
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being  infringed,  and  warning  perMtns  against  snch 
infringement.  The  pltffs.,  rival  manufacturers, 
sued  the  deft,  {of  threats.  The  deft  had  pre- 
viously sued  the  pltffs.  for  infringement  and  for 
pnBsing  off  their  goods  as  his;  but  his  patent  was 
revoked : — EM,  (1)  that  the  pltffs.  were  **  persons 
aggrieved";  (2)  the  circular  was  not  a  mere 
general  warning,  but  a  "  threat "  within  s.  32  of 
the  Patents  Act,  1883 ;  (3)  also,  that  the  infringe- 
ment action  was  not  prosecuted  with  due  dili- 
gence. Per  Lindley  L.J. :  Sect.  32  applies  to  an 
intended  infringement  as  well  as  to  actual  in- 
fringement   Johnson  v.  Edge     -         -     C.  A. 

[afarm.  Kathew  J.  [1892]  2  Ch.  1 

6.  —  Interim  injunction  —  Undertaking  in 
damages.']  In  an  interim  order  restraining 
threats  the  undertaking  in  damages  usually  in- 
cluded in  an  interim  injunction  should  not  be 
inserted.    Fenneb  v.  Wilson     -      Kekewioh  J. 

[  [1898]  2  Ch.  666 

6.  —  Privileged  communication.]  In  an  action 
to  restrain  threats  of  legal  proceedings  under 
s.  35  of  the  Act  of  1883,  no  defence  can  be  based 
on  the  ground  that  what  the  deft,  did  was  done 
bond  fide^  or  that  it  was  done  on  a  privileged 
occasion,  e.^.,  in  answer  to  a  private  inquiry. 
Skinner  &  Co.  v.  Shew  &  Co.  (No.  1)     -     C.  A. 

[affirm.  Korth  J.  [1898]  1  Ch.  413 

VaUditj. 

1.  —  County  court  jurisdiction.']  The  right 
or  privilege  granted  by  letters  patent  for  a  new 
invention  is  a  **  franchise '*  within  the  meaning 
of  8.  56  of  the  County  Courts  Act,  1888,  and, 
therefore  an  action  for  infringement  of  patent 
in  which  the  validity  of  a  patent  oomes  in  question, 
is  excluded  from  the  jurisdiction  of  the  County 
Court  Reg.  v.  Judge  op  the  Halifax  County 
CouBT      -  -       Diy.  Ct  [1891]  1  Q.  B.  798 ; 

[affirm,  by  C.  A.  [1891]  2  Q.  B.  268 

2.  —  Provisional  and  complete  specification — 
Variation.]  In  order  that  a  patent  may  be  valid, 
the  proyisional  specification  must  describe  the 
true  nature  of  the  invention,  and  the  invention 
must  be  the  same  as  that  claimed  in  the  complete 
specification.  The  law  on  this  point  is  not  altered 
by  the  Patents  Act,  1883:  a  patentee  of  an 
invention  for  tapping  beer  barrels  added  to  his 
complete  specification  a  description  of  a  part  of 
his  invention  not  stated  in  the  provisional  specifi- 
cation, and  found  to  be  the  only  novel  or  useful 
part  of  the  invention : — Held,  that  the  provisional 
Hpecification    did    not    comply    with    the    rule. 

NUTTALL  v.  HaBGBEAVES  -  -  C.  A. 

[affirm.  Kekewioh  J.  [1892]  1  Ch.  28 

3.  —  Provisional  and  complete  specification — 
Variation.]  A  patent  is  invalid  even  if  the  in- 
vention is  novel :  (1)  where  the  patent  claimed 
in  the  complete  specification  is  not  the  same  as 
that  claimed  in  tlie  provisional  specification  ;  (2) 
where  the  patent  when  first  granted  is  not  useful 
for  the  main  purpose  for  which  it  was  designated ; 
(8)  where  the  specification  was  insufficient  to 
enable  a  specialist  of  ordinary  skill  to  carry  it 
out  at  the  time  of  first  granting.      Lane-Fox 
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V.  Kensington  and  Knigbtsbbidoe  Electric 
Lighting  Co.  (No.  2)     -         >     A  L.  Smith  J. 

[  [1892]  2  Ch.  66 ; 
[affirm,  by  C.  A.  [1892]  8  Ch.  424 

And  see  above,  Praotice.    8. 

4.  —  Revocation — Estoppel.]  In  an  action  for 
infringement  of  a  patent  the  Court  held  that  one 
of  the  claims  in  tlie  specification  had  been  antici- 
pated, and  declared  the  patent  invalid.  The 
deft,  then  presented  a  petition  for  revocation  of 
the  patent: — Heldj  that  the  pltffs.  were  not 
estopped  from  setting  up  the  validity  of  the  claim 
on  the  petition.    In  re  Deeley's  Patent 

[C.  A.  [1896]  1  Ch.  687 

PATENT  MEBICnnEE. 
See  PoiBOK.    5. 

PATBOKAGE. 

See  Chabity — Chabitt  Commissionebs. 
9. 

PATTEBK. 

—  of  Sleeve. 

See  CoPTBiGHT — Book.    4. 

Patent — ^What  can  be  sniject  of.  1. 
PAUPEE. 

—  Costs  allowed  to. 

See  House  of  Lobds— Practioe.    1. 

—  Grant  of  administration  to  nominee  of  guar- 

dians. 

See  PfiOBATE — Gbant  of  Adhinistba* 
TION.     6. 

—  Lunatic. 

See  County  Council— Expenset.    1. 

—  Relief  of. 

See  PooB— Belief. 

—  Bight  to  sue  as. 

See  DrvoBCE — Costs.    8. 

Pbactics — FobmI  Paupebis. 

—  Settlement. 

See  PooB—  Settlement. 

PAYING. 

—  Expenses  for. 

See  London   County  —  Stbeets   ani> 
Highways.    1 — 10. 
Stbeets    and    Buildings  —  New 
Streets.    4—10. 

—  New  street 

See   London  County  —  Stbeets   and 
Highways.    1 — 10. 

PAWNBBOKEB. 

Exemption — Magistrate's  certificate.]  The  ex- 
emption in  s.  39  of  the  Pawnbrokerd  Act,  1872, 
in  favour  of  licensed  pawnbrokers  at  the  com- 
mencement of  that  Act,  that  tliey  should  not 
require  a  magistrate's  certificate,  is  personal  to 
them  and  their  representatives,  and  is  not  oon- 
;  fined  to  the  business  which  they  were  engaged 
in  at  the  commencement  of  the  Act.  Reg.  v, 
Commissionebs  op  Inland  Beyenue.  Ohlson's 
Case.    Oablano's  Case        -         -        Biv.  Ct. 

[  [1891]  1  Q.  B.  485 
And  see  Pledge. 

PAYMENT. 

—  Appropriation. 

See  Bankbuptcy — Pboof.    4. 


1 
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TAYKEST— continued. 

—  Between  solicitor  and  client. 

See  SoLiCTTOR — Bill  op  Ck)ST3— General 
7,  9,  20,  21,  25. 

—  For  shares. 

See  Company — WDa)ixG-up— Contribd- 

TORT. 

PATMEITT  INTO  COTJET. 

See  Practice — Qarnifhee.    4, 

Practice — ^Payment  into  CounT. 

—  County  Court  Bules. 

See  "  TaMe  of  Bnles  and  Orders  Issned," 
at  p.  cczliz. 

PATMENT  OUT. 

—  of  Parliamentary  deposit 

See  Paruament — Depoaits  and  Bonds. 
3,4,5. 

—  in  Supreme  Court. 

See  Practice — Payment  Out. 

PEDIGREE. 

See  Practice — ^Particulars.    5. 

PEDLAS. 

Certifioate — Market —  Using  hone  and  cart.'] 
A  person  holding  a  pedlar's  certificate  is  only 
entitled  to  the  exemption  provided  by  the  Mar- 
kets and  Fairs  Clauses  Act,  s.  13,  as  extended  by 
the  Pedlars  Act,  1871,  s.  6,  from  the  penalty  for 
selling  within  the  limits  of  a  market  tollable 
articles  whilst  he  is  acting  as  a  pedlar  within 
the  definition  of  that  term  in  s.  3  of  the  last- 
mentioned  Act.  Therefore  the  holder  of  such  a 
certificate  who  uses  a  horse  and  cart  and  sells 
tollable  articles  in  a  market  is  liable  to  a  penalty. 
Woolwich  Local  Bd.  v.  Gardiner     -     DIt.  Ct 

[[1896]  2  a.  B.497 

PEKAL  SEEYirUBE. 

By  the  Penal  Servitude  Act,  1891  (54  d:  55  Vict. 
<*..  69),  the  law  relating  to  Penal  Servitude  and  the 
Prevention  of  Crime  was  amended. 

PENAL  STATITTE. 

—  International  law. 

See  Conflict  of  Laws.    6. 

PEHALTT. 

—  Non-completion  of  works. 

See  Damages.    2. 

—  Recovery. 

See  Practice  — Discovery  —  Interroga- 
tories.   4. 

—  Sheriff— Extortion  by. 

See  Sheriff.    8. 

PEHBEHTE  LITE. 

—  Alimony. 

^€6  Divorce — Alimony— Pendente  Lite. 

PEE8I0E. 

See  Bankruptcy — ^Assets.    16. 

PSEPOEKANOE. 

—  of  Contract. 

Sae  Contraot— Perfonnanoe. 

—  Specific. 

See  Speoifio  Performance. 

PEEILS  OP  THE  SEA. 

See  Insurance — Marine. 

Ship— Bill  of  Lading —Except3d 
Perils. 


PEEIOBICAL. 

—  Publication  in. 

See  Copyright — ^PeriqdicaL 

PEBJTTET. 

See  Criminal  Law — Offences  against 
THE  Administration  of  Justice.    2. 

PEEPETdlTT. 

See  Charity — ^Gipt  to  Charity.    12 — 
14;  Will — Perpetuity. 

PEE8IAK  COAST  AKD  ISLAKBS. 

—  British  jurisdiction. 

See  Foreign  Jurisdiction. 

—  Ciinsular  Courts. 

See  Colonial  Court  of  Admiralty. 

PEB80E  AQGEIEVED. 

See  Bankrxtptcy — Scheme  of  Arsange- 
mbnt.    4. 
Trade-mark  —  Begibtration.     82, 
33. 

PEE80K    INCAPABLE    OP    MAEAOIVQ    HIS 
APPAIES. 

See  Lunatic — ^Property.    4. 

PEB80V  MAEAOnrO  EKTEETAniMENT. 
See  Sunday — Observanee. 

<(  PEE80E  EOT  A  PAETY  TO  THE  AOTIOH.'' 

See   Practice  —  Third    I* arty    Pro- 
cedure.   3. 

PEE80KAL  ACTION. 

See  Practice — Bevitor.    6. 

PZE80KAL  COKTEACT. 

See  Contract — PersonaL 

PEE80EAL  EAEVIH08. 

See  Bankruptcy — ^Assets.    3,  5,  6. 

PEB80KAL  lEJUEIES. 

See  Railway — Passenger.    1. 

PEESOKAL  OBDEE  TO  PAY  COSTS. 

See  Practice— Costs— Solicitor,  Perso- 
nal Payment  by. 

PEESOHAL  SEEYICE. 

—  of  writs,  &o. 

See  Practice — Attachment. 
Practice — Serv  ice — Personal. 

PEESOKALTT. 

—  Impure. 

See  Charity — Gift  to  Charity.    11. 

PETITION. 

See  Practice — ^Payment  out  of  Court. 
Practice — ^Vesting  Order.    2. 

—  Bankmptoy. 

See  Bankruptcy — Petition, 

—  to  wind  up  Company. 

See  Company — Winding-up — Petition. 

—  of  Course. 

See  Solicitor — Bill  of  Costs- Ge- 
neral   29. 

—  Election. 

See  District  Council — Election. 
Municipal  Election. 
Parliament — Eleotlon  Petition. 

—  to  Parliament. 

See  Parliament— Petition  to  Parliament 

—  of  Right. 

See  Cro^'N  (Prerogative  of).    4. 
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PETITION— oon^tnued. 

— .  Title  of. 

See  Settled  Land— Settled  Estates 
Act.    5. 

FEW, 

See  EooLEgiASTiCAL  Law — ^Pew. 

FHASXACT  ACT8. 

See  Poison. 

PH0T0GBAPH8. 

—  Copyright  in. 

See  CoFTBiGHT — ^Piotnre.    1. 

—  Docnmentii,  power  of  Court  to  allow  photo- 

graphs to  be  taken  of. 
See  PaAcncE — ^Disooyebt — Doonments, 
fto.    12. 

PIAHO. 

See  Factor — ^Hire  Agreement.    2,  3. 

PICITJBE. 

—  Copyright  in. 

See  Coftbioht — ^International.    1,  4,  6 ; 
CoFTBiGHT — Pietnre. 

—  Pledge  of. 

^ee  Pledge.    2. 


See  SooTTiBB  Law-— Birer. 

—  Collision  of  ship  with  pier. 

See  County  Coubt— Admiralty  Jnrif- 
diction*    5. 

PIG  ICABKET. 

See  Market  and  Faib.    2. 

PILOTAGE. 

See  Shif^— Pilotage. 

—  Action  against  pilot  for  negligence. 

See  County  Court — Admiralty  Juris- 
diction.   4. 

PIEATE8. 

See  Ship— Bill  of  Lading — Ezoeptions. 
4. 

PLAGAED. 

—  Libel— Injury  to  trade. 

See  Dbfamatiox— Libel.    24—26. 

PLAK. 

—  Copyright  in. 

Bee  CoFYBiQHT — Book.    4. 

—  Costs  on  higher  scale  allowed. 

See   Pbaotioh  —  Costs  —  Higher    and 
Lower  Soale.    8. 

—  Deposit — Alteration. 

See  Stbeets  and  Buildinos — ^Building 
Plans. 

PLAY. 

—  Copyright  in. 

See  Copybiqht — ^Dramatio. 

PLEABIKG. 

See  Pbactice— Pleading. 

PLEDGE. 

1.  —  BiU  of  lading-^SaJe  of  goods  in  trusty 
The  law  of  6.  as  well  as  the  law  of  E.  ie  that  a 
pledgee  may  redeliyer  the  goods  to  the  pledgor 
fur  a  limited  purpose  without  thereby  losing  nis 
rights  under  tne  contract  of  pledge. 

The  pledgees  of  a  bill  of  lading  returned  it  to 
the  pledgors  to  obtain  delivery  and  sell  on  behalf 
of  the  pledgees,  and  account  for  the  proceeds 


PLEDGE— oon^tntiea. 

towards  satisfaction  of  the  debt : — Held,  that  the 
pledgees*  security  was  not  affected,  and  that  they 
were  entitled  to  the  proceeds  of  the  cargo  as 
against  the  diligence  of  general  creditors  of  the 
pledgors.  Nobth  Wbstbbn  Bank  v.  Poykter, 
Son,  and  Macdonalds  H.  L.  (S.)  [1896]  A.  C.  66 

—  Blank  transfer — Certificate  of  shares. 

See  Company — Shabes — ^Transfer.  1,  2. 

—  Deposit  ofprincipaVs  securities  by  broker. 

See  Bankeb — Liability.    2,  3. 

2.  —  BOls  of  Lading  Act,  1855.]  Pledgees  of 
goods  are  entitled  to  maintain  trover  in  respect 
of  a  wrongful  delivery  of  the  goods,  even  where 
at  the  date  of  the  wrongful  delivery  they  had  not 
acquired  their  title  to  the  goods.  Bristol  and 
WE6T  or  England  Bank  v.  Midland  Railway 
Co.        -         -         -     C.  A.  [1891]  2  a.  B.  653 

3.  —  Foreclosure — Sale.]  The  remedy  of  the 
pledxee  of  a  picture  is  by  order  for  sale,  not  fore- 
closure.   Frabeb  V,  Byas 

[Horth  J.  [1895]  W.  K.  112  (6) 

4.  —  Tender  of  amount  due.^  Where  there 
has  been  no  tender  by  the  pledgor  to  the 
pledgees,  a  mere  assertion  by  the  pledgee  that  the 
goods  are  his  own  property  does  not  amount  to  a 
waiver  of  tender  or  determine  the  special  pro- 
perty iu  the  goods.    Yungmann  v.  Brxesuann 

[C.  A.  [1892]  W.  B.  162 

5.  —  Hiring  agreement — Pledge  by  hirer — 
— Factors  Act,  1889,  s.  9.]  A  person  who  merely 
hires  goods  with  an  option  of  purchase  cannot 
give  a  good  title  to  a  pledgee,  under  s.  9  of  the 
Factors  Act,  1889,  until  he  has  paid  all  his 
instalments  and  exercised  his  option.  Helby  r. 
Matthews        -       H.  L.  (£.)  [1895]  A  G.  471 ; 

[roYers.  C.  A  [1894]  2  Q.  B.  261^ 

POIKT  OF  LAW. 

See  County  Coubt— Appeal    1,  7,  8. 

P0I80K. 

1.  —  Balsam  of  aniseed.']  A  preparation  of 
balsam  of  aniseed  containing  morpnine  as  an 
ingredient  held  to  be  is  a  compound  containing  a 
scheduled  poison  within  the  Pharmacy  Act,  186^. 

PHARaiACEUTICAL  SOCIETY  17.  ArMSON 

[C.  A  [1894]  2  d  B.  720 
8.  —  Chlorodyne.']  Chlorodyne  containing  as 
an  ingredient  chloroform  and  morphine  Jield  Xo 
be  a  compound  containing  a  scheduled  poison 
within  the  Pharmacy  Act,  1868.  Pharmaceu- 
tical Society  r.  Piper 

[Div.  Ct  [1893]  1  Q.  B.  686 

3.  —  Sale — Compound  containing  a  scheduled 
poison."]  A  compound  containing  a  poison  sche- 
duled to  the  Pharmacy  Act,  1868,  is  included  in 
the  prohibition  in  s.  15  of  tlie  Act  against  the 
sale  of  such  poisons  by  other  than  registered 
chemists  and  druggists. 

(a)  Phabmaceutical  Society  v.  Pifeb 

[Div.  Ct  [1893]  1  Q.  B.  686 

(b)  PflABMACBUnCAL  80CIETY  V.  AbMSON 

[C.  A.  [1894]  2  Q.  B.  720 

4.  —  Sale — Medicine  containing  poison — InH- 
nitesimdl  quantity,]  A  person  not  being  a  chemist 
within  the  meaning  of  the  Pharmacy  Act,  1868, 
does  not  commit  an  offence  against  s.  15  of  that 
Act,  by  selling  a  medicine  containing  an  infinite- 
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P0I80F — continued. 

flimal  quantity  of  pouon  as  defined  by  the  Act 

Phabmaceutical  SocnsTT  V.  Delte 

[]My.  Ct.  [1894]  1  a.  B.  71 

5.  —  Patent  medicine — Proprietary  medicine.'] 
A  grocer  sold  in  the  ordinary  coniseof  his  business 
a  bottle  of  proprietary  medicine,  not  protected  by 
letters  patent,  and  containing  as  one  of  its  ingre- 
dients two  of  the  poisons  scheduled  to  the  Phar- 
macy Act,  1868 : — Held,  that  it  was  not  a  patent 
medicine,  altbouc^h  so  called,  and  consequently  it 
did  not  come  in  the  exception  in  s.  16  in  favoor  of 
patent  medicines,  t.^.,  medicines  which  were  the 
subject  of  letters  patent ;  that  its  sale  must  be 
conducted  in  accordance  with  the  regulations  to 
be  observed  on  sale  of  poisons,  under  s.  17  of  the 
I'harmacy  Act,  1868. 

(a)  PHABM ACEUTICAL  SoCIETT  r.  PiPEB 

[DW;  Ot  [1893]  1  Q.  B.  686 

(b)  Fhabmaceutical  Societt  v.  Abmson 

[C.  A.  [1894]  8  Q.  B.  720 
FOUCE. 

Mainienaneey  col,  571. 

Reports  and  BetumB,  col.  571. 
Btdes  and  Orders,  col,  572. 
Statutes,  coL  572. 

Xaintenanoe. 

,  Cost  of  Maintenance  —  Borough  —  Constables 
from  other  force — Contribution  by  County  CounoU.! 
A  borough  maintaining  its  own  police  is  entitled 
under  s.  24,  sub-s.  2  (J)  of  the  Local  Qovemment 
Act,  1888,  to  be  paid  by  the  County  Council  one- 
half  of  the  cost  of  the  pay  and  clothing  of  extra 
police  temporarily  added  from  another  police  force 
under  s.  25  of  the  Police  Act,  1890,  and  paid  for  by 
agreement.  Reo.  v.  County  Council  of  West 
Riding  of  Yobkshire      C.  A.  [1895]  1  Q.  B.  805 

Reports  and  Betnms, 

County  and  Borough  Forces.]  The  Baports 
of  the  Inspectors  of  Constabulary  for  the  years 
ending  Sept.  2dth,  1890-1894,  gtvinq  detailed 
partictdars  as  to  number  of  forces  anct  pay,  and 
statements  as  to  police  duties  under  Cattle  JHsease, 
SxplosiV'eSf  ana  other  Acts  are  publisJied  as 
foUows : — 


Year 

•ndlng 

Sept.  29. 

Reference  to  Par 

i.  Paper  in  which  fietnra  la 
poblished. 

Seasion. 

Number 

at  foot  of 

Paper. 

Vol. 

Page. 

Price. 

1894 
1893 
1892 
1891 
1890 

1895 
1894 

1893-4 
1892 

1890-1 

182 
83 
94 
18 

171 

• . 
43 
45 
41 
42 

•• 
1 
1 
1 
1 

s.     d, 

2    5i 
2    4i 
2    6 
2    9 
2    6 

POLICE — ^Reports  and  Retnms — continued. 

General  Statistiob.]  Statementefor  each  of 
the  years  1890-1893  of  the  police  cftMishmeut 
and  expenses;  of  the  numbers  of  the  criminal 
classes,  and  of  the  houses  which  they  frejueni  ;  o/ 
the  number  of  indictable  offences  cofnmittcd  and  of 
offenders  apprehended,  and  of  the  offences  mm- 
marily  dealt  with,  are  included  in  Part  I.  1,  of 
the  Judicial  Statistics  for  those  years.  The 
Statistics  for  thete  five  years  are  published  as 
folhws: — 


Year. 

Reference  to  Pari.  Paper  In  which  Retam  is 
published. 

Seaalon. 

Namber 

at  fuot  of 

Paper. 

VoL 

Page. 

Price 

1893 
1892 
1891 
1890 

1895 
1898 
1892 
1891 

C.  7725 
0.  7168 
C.  6734 
C.  6443 

108 
89 
93 

> 

•  • 
1 

1 

1 

s.   d. 
3    8 
2    3 
2    0 
2    0 

[Note.— 7^  Police  Betums  Act,  1892,  pro- 
if  ides  that  these  Betums  shall  in  future  years  be 
made  up  to  Mar.  Z\st  in  e<ich  year  instead  of 
Sept.  2dth.2 

Hetropoutan  Police  Force.] 

See  Metropolitan  Poucs  Districts. 


Rules  and  Orders. 

General  order  of  the  Secretary  of  State  dated 
Dee.  19,  1893,  and  made  under  s.  2  (3)  of  the 
Police  Act,  1893,  as  to  contributions  by  town  coitn- 
oils  to  the  Police  PenHan  Fund,  St.  R.  &  a 
1898,  p.  461. 

Statutes. 

By  the  Police  Disabilities  Bemaval  Act,  1893 
(56  dc  57  Vict.  c.  6),  the  Police  DisabUities  Bemovcd 
Act,  1887,  was  extended  to  municipal  and  other 
similar  elections. 

By  the  Police  Act,  1893  (56  &  57  Vict.  e.  10), 
the  Police  Acts  were  am/ended. 

POUCS  DISTRICTS. 

—  Authority  to  divide  county. 

See  County  Council— Powers.    5. 

POLICY. 

—  Accident. 

Sec  Insurance  Accident. 

—  Action  on. 

See  Practice— DiaooYSRY — ^Doonments, 
to    13. 

—  Assignment  of  reyersion  by  married  woman. 

See    Married   Woman  —  Property  — 
Ghenerally.    3. 

—  Contract  by  advertisement. 

See  Contract — ^Formation. 

—  Fire. 

See  Insurance,  Fire. 

—  Life. 

See  Insurance,  Life. 

—  Marine. 

See  Insurance,  Marine.  ' 

—  Securities. 

See  Insurance,  Securities. 

POLITICAL  OFFEirCBS. 

See  Extradition.    S. 
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POLL. 

—  Mode  of  counting  proxies  where  no  poll  de- 
manded. 
See  Company — ^Management.    3. 

POLLUnOH. 

—^  of  River. 

8m   London   Cotjstt— Dbainagb  and 
Sewebaqb. 
BiVEB — ^Pollution. 
POVD. 
-i  Cleansing. 

See  Tenant  fob  Life— Apportionment 
20. 
POOB. 

GuardianSj  col.  573. 

Belief,  col.  573. 

SetUementj  col,  574. 

Guardians. 

By^  20  of  the  Local  Government  Act,  1894 
(564: 57  YUt.  0.  73),  the  law  relating  to  the  eUdion 
and  qualification  of  guardian$  toas  amended. 

1.  -^  Limitation  of  time  for  payment  of  debt — 
Commencement  of  *•* prooeedinga.*'']  An  application 
to  the  clerk  of  the  peace  to  tax  costs  awarded 
by  quarter  seseionB,  is  not  a  commencement  of 
proceedings  within  s.  4  of  the  Poor  Law  (Pay- 
ment of  Debts)  Act,  1859,  so  as  to  take  the  debt 
out  of  the  operation  of  s.  1.  Qtusre,  whether  before 
taxation  of  the  costs  there  was  any  debt,  claim, 
or  den^and  incurred  or  become  due.  Midland 
Bailwat  v.  Guabdians  of  Edmonton  Union 

[H.  L.  (E.)  [1806]  A.  C.  486 
[affirm.  C.  A.  [1896]  1  Q.  B.  857 

d.  —  Limitation  of  time  for  payment  of  debt — 
Judgment  of  House  of  Lords  for  costs."]  Where 
a  judgment  of  the  House  of  Lords  directed  pay- 
ment of  the  costs  of  the  appeal  by  the  guardians 
of  a  parish : — Iltldy  that  a  debt  became  duo  from 
them  in  respect  of  such  costs  immediately  upon 
the  delivery  of  the  judgment,  and  not  when  the 
judgment  was  drawn  up,  or  when  the  costs  were 
taxed,  and  tlierefore  after  the  expiration  of  the 
period  prescribed  by  the  Poor  Law  (Payment  of 
Debts)  Act,  1869.  from  the  date  of  the  delivery  of 
the  judgment  the  payment  of  the  costs  could  not 
be  enforced.  Guardians  of  West  Ham  v. 
Chubouwabdens  of  St.  Matthew,  Bethnal 
Green  (No.  2)  -     C.  A.  [1896]  1  Q.  B.  668 

Bates. 

See  London  Cocnty — ^Valuation. 
Bates,  passim. 

Summary    PfioCEEDiNas  —  Jnrisdic- 
ti<m  and  Praetioe.    11, 12. 

Belief. 

1.  -"  Costs  of  maintenanee — Practice — Sus- 
pended order.]  An  application  for  an  order  for 
costs  of  maintenance  under  orders  of  removal, 
which  have  been  suspended  beoanse  of  the  ill- 
health  of  the  pauper,  must  be  made  by  summons 
and  not  ex  parte,    Bbq.  v.  WiLKiNflON 

[Biv.  Ot  [1891]  1  Q.  B.  722 

2.  —  Costs  of  maintenance — Property  of  de- 
ceased pauper  —  Reimbursement  of  guardians — 
EKecuior^  riqht  of  retainer.]  Guardians  are  not 
preferential  but  ordinary  creditors  against  the 
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estate  of  a  deceased  pauper  for  the  expenses  of 
the  maintenance  of  the  pauper  for  the  last  twelve 
months  of  the  pauper's  life,  and  the  pauper's  exor. 
can  retain  a  debt  due  to  himself  before  satisfying 
the  claim  of  the  guardians.  Layer  v.  Botham 
&  Sons.  Chesterfield  Union  (Guardians), 
Claimants    -         -     Biv.  Ct.  [1894]  1  Q.  B.  60 

3.  —  Costs  of  maintenance — Payment  to  guar*  * 
dians  —  Periodical  payment — Pauper  entitled.] 
Where  an  application  was  made  to  justices  by 
guardians  for  an  order  under  s.  23  of  the  Divided 
Parishes,  &c..  Act,  1876,  on  a  friendly  society 
alleged  to  be  bound  to  make  periodical  payments 
to  a  pauper,  and  the  right'  of  the  pauper  to  the 
payments  in  que^tion  was  disputed  : — Heldy  that 
the  magistrates  had  no  jurisdiction,  as  it  is  a 
oonditiun  precedent  to  proceedings  under  s.  23 
that  the  right  of  the  pauper  to  such  payments 
should  be  undisputed.    Keg.  v.  Bichardson 

[BiY.  Ct.  [1894]  2  Q.  B.  82$ 

—  Maintenance  of  pauper  lunatic. 

See  Lunatio — ^Ezpenset  of  Chargeable 
Lunatics. 

Settlement. 

1.  —  Constructive  residence — Seaman.]  Where 
during  a  seaman's  absence  at  sea  his  wife  remoYed 
to  lodgings  at  A.,  where  he  joined  her  on  his  re- 
turn '.—Held,  that  in  the  absence  of  any  evidence 
of  the  wife*s  having  her  husband's  authority  to 
take  the  lodgings,  he  could  not  be  treated  as 
having  constructively  resided  there  for  the  period 
between  the  wife's  going  to  A.  and  his  joining 
her  there.    West  Ham  Union  v.  Cardiff  Union 

[DiY.  Ct.  [1896]  1  Q.  B.  766 

2.  —  Derivative  settlement  of  faiher — Child 
under  sixteen.]  A  man  who  had  acquired  no 
Settlement  for  himself  since  he  was  sixteen  years 
old,  and  whose  father's  settlement  was  "  deriva- 
tive," left  children  under  sixteen  chargeable  to 
the  parish : — Held,  that  the  children  took  the 
settlement  of  their  father,  and  that  as  it  could  not 
be  shewn  wliat  settlement  he  derived  from  his 
father  without  inquiring  into  the  derivative 
settlement  of  his  father,  the  children's  settlement 
was  the  parish  in  which  their  father  was  bom. 
Guardians  of  Bath  Union  v.  Guardians  of 
Berwick-on-Twbed  Union 

[BiY.  Ct.  [1892]  1  Q.  B.  781 

8.  —  Derivative  settlement  of  mother — Child 
under  sixteen — Second  marriage  of  mother.]  The 
children  under  sixteen  of  a  first  husband  do  not 
take  the  settlement  acquired  by  their  mother  on 
her  second  marriage.  Guardians  of  Llanelly 
Union  v.  Guardians  of  Neath  Union 

[BiY.  Ct.  [1893]  2  Q.  B.  88 

4.  —  Pauper — Lunatic — Bemovedbility.]  The 
temporary  aosence  of  a  pauper  lunatic  from  the 
union  **on  trial"  does  not  constitute  such  a 
breach'  of  residence  as  to  put  an  end  to  the  status 
of  irremoveabUity  which  the  lunatic  had  acquired. 
Beg.  v.  Bruob       -     BIy.  Ct  [1882]  2  Q.  B.  136 

6.  —  Removal  of  pauper  "before  1876 — Subse- 
quent residence  icithovi  relief]  A  pauper  who 
fias  been  removed  from  the  place  of  her  original 
settlement  can,   notwithstanding  b.  36  of  the 
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POOR — SdUlement — continued. 
Divided  Pan'Bhes  Act,  1876,  acquire  a  fresh  setHe- 
mcnt  there  if  ehe  returned  before  the  pa^sisg  of 
the  Act  and  has  resided  without  relief.  The 
words  iu  s.  36,  **  panper  remoyed  before  the  pars- 
ing of  the  Act,"  which  forbid  the  acquisition  of  a 
freah  settlement,  are  to  be  restricted  to  those 
paupers  who  had  been  removed  and  who  still 
remained  paupers  when  the  Act  was    pnsscd. 

GUABDIANS   OF    BbIGHTOX  PaRISH  V.   GUARDIANS 

OF  Stband  Union  -     C.  A.  affirm.  Biv.  Ct. 

[  [1891]  2  Q.  B.  166 

6.  —  Besidence  apart  from  parent  while  under 
sixteen.']  A  pauper  whose  father  died  when  she 
was  a  baby  resided  from  the  age  of  fourteen  to 
eighteen  in  a  certain  parish ;  her  mother  lived  in 
another  union : — JSeldy  that  although  the  pauper 
was  living  away  from  her  family,  the  proviso  in 
11  &  12  Vict.  o.  Ill,  applied,  and  therefore  that 
the  time  before  the  pauper  was  sixteen  ought  not 
to  be  reckoned  in  determining  the  period  of  three 
years  required  to  constitute  irremoveability,  and, 
therefore,  she  had  not  acquired  that  status. 
Guardians  of  West  Ham  v.  Chxtbchwabpenb,  &c., 
OF  St.  Matthew,  Betbnal  Gbesn  (No.  1) 
[H.  L.  (E.)  [1894]  A.  0.  280  revers.  G.  A.  [1892] 
[2  Q.  B.  676  and  Biv.  Gt.  [1892]  2  Q.  B.  66 
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POST. 


» 


See  Ship — ^Bill  of  Lading — Deviation. 
1. 


POBnOKS. 

—  Doable  portions.  ^ 

See  Will — ^Leoact.    14. 

POBTUGAL. 

—  Extradition. 

See  Extbaditiq}?. 

P08SESSI0K. 

—  Adverse  title  by. 

/See  Landlord  AND  Tenant— Lease.  39. 
Limitation,  Statutes  op.  6,  16, 
17,  29,  30. 

—  in  Foreclosure  action. 

See  Mobtqage— FoBECLOsuBE.    10,  11, 
12. 

—  Equitable  tenant  for  life. 

See  Settled  Land — Settled  Land 
Acts— Tenant  for  Life.    5,  6,  7. 

—  under  agreement  for  sale  of  Goods 

See  Factob — ^Hire  Agreement.    2,  3. 

—  Sheriff,  in  notioe  of  reoeiying  order  to. 

/See  Shebiff.    11. 

—  Title  by— True  title  shewn. 

See  Pbescbiption. 

POST. 

—  Contract  by  letters. 

See  Contbact — ^Formation.    2. 

—  Ordinary  course  of. 

See  Pabliauentabt  and  Local  Govern- 
ment Begistbation — Objection.    3. 

POST-DATES  CHEQUE. 

See  Bill  of  Excbange.    S. 

POST-KUPTLiL  SETTLEXSHT.  •-     .r-- 

See  Settlement  —  Voluntary  I  Settle- 
ment; Bankbl-ptct  —  Void  Settle- 
ment.   2,  3,  4.. 


POST  OFFICE. 

Conveyance  of  Mails,  eoi,  .^76. 

Postal  Rates  and  ItegulationSf  c  I,  576. 

Conveyance  of  Kails. 

Rules  dated  Feb.  27.  1892,  "  The  Mail  Ship 
RuUs,  1892,"  made  hy  the  Ld.  Chanc.  and  the 
Judges  of  the  Supreme  Court  pursuant  to  the  Mail 
Ships  Act,  1891  (54  &  55  Vict.  e.  31).  SL  E.  &  0. 
1892,  p.  741 ;  St.  0.  P.    Price  3d. 

The  Mail  SJUps  (France)  0.  in  C.  1892, 
dated  Fd).  6.  1892.    St.  E.  &  0.  1832,  p.  780. 

The  MaU  Ships  (France)  O.  in  C.  1892  (South 
Australia  and  nestem  Australia),  dated  Aug.  5* 
1892.    St  E.  &  0. 1892,  p.  740. 

The  Mail  Shi)is  Rules  0,  in  C.  1895.  dated 
May  11,  1895.  St.  E.  *  0.  1895,  Ho.  246. 
Price  id. 

The  MaU  Ships  (France)  0.  in  C.  (India)  1893, 
dated  May  16,  1893.    St.  E.  k  0.  1898,  p.  472. 

The  Mail  Ships  (France)  O.  in  C.  (New  South 
Wales),  1894,  dated  Oct.  15,  1894.    St  E.  &  O. 

1894.  p.  889,  Ko.  285. 

Tlie  MaU  Ships  (France)  0.  in  C.  (Tasmania^ 

1895,  dated  Feb.  2,  1895.    St  E.  &  0.  1895,  Ho. 
57. 

Postal  Bates  and  Eegnlationt. 

(a)  Inland  Post 

The  Inland  Post  Warrant,  1892,  dated  May  28, 
1892.    St  E.  ft  0.  1892,  p.  684. 

The  Inland  PoH  Amendment  Warrant,  1892, 
dated  Sept.  19, 1892.    St.  E.  ft  0.  1802,  p.  707. 

The  Inland  Post  Further  Amendment  Yforraiit, 

1892,  dated  Nov.  8, 1892.    St  B.  ft  0. 1892,  p.  708. 

The  Inland  Post  Warrant,   1892,  Amendment 

Warrant  (No.  S),  daUd  May  6,  1893.    St  E.  ft  0. 

1898,  p.  467. 

The  Inland  Post  Warrantj  1892,  Amendment 
Warrant  (No.  4),  dated  July  1,  1893.  St  B.  ft  0. 
1898,  p.  468. 

The  Inland  Post  Amendment  Warrant,  1803, 
dated  July  19,  1893.    St  B.  ft  0.  1898,  p.  469. 

TJie  Inland  Post  Amendment  Warranty  1894, 
daUd  Aug.  24,  1894.  St  E.  ft  0.  1894,  p.  840, 
Eo.  69. 

The  Inland  Post  Amendment  Warrant,  IBdk 
(No.  2),  dated  Nov.  13,  1894.  St  B.  ft  0. 1894, 
p.  848,  Ka  478. 

The  Inland  Post  Amendment  Warrant,  1895 
(No.  1).  dated  AprU  22, 1895.  St.  B.  ft  0. 1895, 
Eo.  198. 

The  Inland  Post  Amendment  Warrant,  1895 
(No.  2),  dated  July  8,  lb95.  St.  E.  ft  0.  1896, 
No.  285. 

(b)  Foreign  and  Colonial  Post. 

The  Foreign  and  Colonial  Post  Warrant,  1892, 
daUd  June  30,  1892.    St  B.  ft  0.  1S92,  p.  714. 

The  Foreign  and  Colonial  Post  Warrant,  1892, 
Amendment  Warrant  (No.  1),  dated  July  3, 1893. 
St  B.  ft  0.  1898,  p.  471. 

The  Foreign  and  Colonial  Parcels  Compensa- 
tion Warrant,  1894,  dated  June  15, 1894.  St  B. 
ft  0.  1894,  p.  847,  Ko.  67. 

The  Foreign  and  Colonial  Post  Amendment 
Warrant,  1895,  dated  May  6,  1895.  St  E.  ft  0. 
1895,  No.  200. 

The  Foreign  Parcels  Customs  Warrant,  1895, 
dated  Dec  2,  1805.    St  E.  ft  0.  1895,  Eo.  577. 
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P08T  OmCB  SAYINGS  BAHK. 

See  Sayinob  Bank. 

POTTHDAOS. 

—  Sheriff's. 

See  Shebivf.    6  (b),  12. 

POWEB  07  APPOINTMBHT. 

Construction^  col,  577. 
Exercise,  col.  577. 
BeUate,  col.  580. 
Validity,  col  580. 

CkxnitniotioiL 

1.  —  Condition  precedent — Act  of  God."]  A 
father  araointed  a  fund  to  his  daugnter  on  con- 
dition that  she  married  with  his  oonsent.  The 
father  became  lunatic  and  was  unable  to  give  his 
consent,  and  the  daughter  married  without  it : — 
Held,  that  the  condition,  which  had  become  in- 
capable of  fulfilment  by  the  act  of  God,  was  a 
condition  precedent,  and  the  appointment  did  not 
take  effect.    In  re  Habris.    Fitzrot  v.  Hakrxs 

[Korth  J.  [1891]  W.  B.  76 

2.  —  Oeneral  or  limited.']  A  settlement 
created  a  power  to  appoint  by  deed  or  will  to  any 
persons  '*  not  boin^  ner  said  present  husband  or 
any  friend  or  relative  of  his.'  The  donee,  after 
her  husband's  death,  made  a  will  consisting  of  a 
general  devise  of  all  her  realty  and  personalty : — 
Held,  that  the  power  was  not  a  power  '*  to  appoint 
in  any  manner^  the  donee  might  "  think  proper" 
within  s.  27  of  the  Wills  Act,  1837 ;  and  that  the 
general  devise  was  not  an  exercise  of  the  power : 
— Held,  further,  that  a  reservation  in  a  mortgage 
of  the  subject-matter  of  the  power  by  the  donee 
thereof  of  the  equity  of  redemption  to  the  donee, 
her  heirs,  Ac.,  or  as  she  or  they  should  direct, 
instead  of  to  the  uses  of  the  settlement  conferring 
the  power,  did  not  get  rid  of  the  original  power. 
Semble,  a  power  of  appointment  -by  deed  or  will 
in  favour  of  any  person  ^  except  A.,"  may  become 
a  general  power  through  A.  being  dead  at  the 
time  the  power  is  exercised,  and  thus  be  exercis- 
able by  a  general  devise  under  s.  27  of  the  Wills 
Act.  In  re  Btbon's  Settlemxnt.  Williams  v. 
MiTOHKLL  -     Kekewieh  J,  [1891]  3  Oh.  474 

8.  —  Payment  of  account  duty."]  By  a  will, 
certain  specific  sums  were  appointed  to  some  of 
testor.'s  children,  and  the  residue  of  the  trust 
fund  to  another  child.  The  will  contained  no 
direction  that  the  specifically  appointed  sums 
should  be  paid  free  of  duty: — Meld,  that  the 
matter  was  one  of  intention,  and  as  the  appointor 
had  shewn  no  intention  of  burdening  the  resi- 
duary fund  with  the  whole  charge,  each  share 
must  bear  its  proportion  of  the  account  stamp 
duty.    In  re  Oboft.    Diane  v.  Gboft 

[Zekewieh  J.  [1898]  1  Ch.  658 

SzeroiM. 

1.  —  Appointment  to  one  beneficiary  in  trust 
for  anoOter — Transfer."]  The  donee  of  a  power 
of  appointment  oyer  certain  settled  funds  exercis- 
able in  favour  of  (inter  alios)  A.  and  B.  appointed 
(inter  000")  one  sixth  share  to  A.,  and  declared 
in  the  deed  exercising  the  power  that  another 
sixth  was  appointed  to  A.  upon  trusts  for  the 
benefit  of  B. : — Held,  that  the  trustees  of  the 
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settlement  ought  to  retain  the  one-sixth  appointed 
to  A.  in  trust  for  B.,  and  not  to  transfer  it  to 
the  trustee  under  the  appointment    In  re  Ttssen.. 

KNIOHT-BbUCE  V,  BUTTKBWOBTH 

[Korth  J.  [1894]  1  Ck  66 

8.  —  Covenant  that  vnfe^s  power  should  he 
exercised  only  in  favour  of  settlement  trustees.] 
The  Gourt  will  not  decree  specific  performance  or 
a  contract  to  leave  property  by  will  made  by  a 
mere  donee  of  a  power  of  testamentary  appoint- 
ment. But  where  a  wife  in  breach  of  such  a 
covenant  exercised  her  power  in  favour  of  her 
husband  and  others : — Held,  that  the  exors.  of  the 
wife's  will  were  liable  in  damages  to  the  settlo- 
^nent  trustees  to  the  extent  of  the  assets  come  to 
their  hands.    In  re  Pabkin.    Hill  v.  Schwa rz 

[Stirling  J.  [1898]  3  Ch.  510 

8*  —  Exercise  by  deed  with  poioer  of  revocation 
and  new  appointment — Subsequent  general  devise.] 
When  a  general  power  of  appointment  of  real 
estate  by  deed  or  will  has  been  completely  exer- 
cised by  deed,  a  power  of  revocation  and  new 
appointment  being  at  the  same  time  reserved,  a 
general  devise  of  real  estate  by  the  subsequent 
will  of  the  donee  of  the  power  will  not  per  ae 
amount,  by  virtue  of  s.  27  of  the  Wills  Act,  to  an 
exercise  of  the  power  of  revocation  and  new  ap- 
pointment   In  re  Bbacb.    Welch  v.  Colt 

[Borth  J.  [1891]  8  Ch.  671 

4.  —  Fraud  on  power — Condition  attached.] 
A  vrill  empowered  A.  to  appoint  a  Alnd  among 
her  children  or  remoter  issue.  The  donee  made 
an  appointment  to  certain  of  the  objects  of  a 
power  with  a  condition  attached  requiring  the 
release  of  a  claim  against  the  donee : — Held,  that 
the  appointment  could  not  be  severed  from  the 
condition,  and  was  made  for  the  purpose  of  in- 
creasing the  estate  of  the  donee  for  the  benefit  of 
her  residuary  legatee  and  was  void  in  toto  as  a 
fraud  on  the  power.  In  re  Pebkins.  Perkins  v. 
Bagot  -  -     Korth  J.  [1893]  1  Ch.  883 

5.  —  Fraud  on  power — Hotchpot  clause  in- 
serted — Objects  of  power.]  A  settlement  creating 
a  power  of  appointment  contained  no  hotchpot 
clause.  The  aonee,  in  exercising  the  power  by 
will,  provided  that,  in  the  event  of  there  being 
any  lapse  in  the  appointment  by  reason  of  any  of 
the  objects  of  the  power  dying  in  his,  the  donee's^ 
lifetime,  then  and  in  that  case  no  child  taking 
any  share  under  the  appointment  should  be  en* 
titled  to  any  part  of  the  lapsed  share  without 
bringing  his  or  her  appointed  share  into  hotch- 
pot : — Held,  that  the  appointment  was  effectual 
and  the  hotchpot  clause  valid,  notwithstanding 
that  the  effect  was  to  benefit  persons  not  objccta 
of  the  powers.    In  re  Bugklet's  Tbusts 

[Xekewioh  J.  [1893]  W.  K.  95 

6.  —  General  Bequett^Intention — Evidence.] 
WheiQ  the  donee  of  a  power  exercisable  by  deed 
or  will  of  appointine  to  children  made  a  will 
dividing  among  her  children  and  their  issue  ^  all 
my  property  of  every  kind,"  but  making  no  ex- 
press reference: — Held,  that  the  will  did  not 
operate  as  an  exercise  of  the  power,  and  that  the 
gift  being  general,  evidence  to  shew  that  tlio 
testator  was  intending  to  dispose  not  only  of  her 
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own  projierty,  but  also  of  that  over  which  she 
had  a  power  of  appointment,  wna  inadmiasible. 
In  re  Huddleston.    Bruno  v.  Eyston 

[Xekewich  J.  [1894]  8  Ch.  696 

7.  —  General  power — Exercise  by  tcill — Ap- 
pointee predeceasing  appointor.']  A  married 
woman  had  a  general  power  of  appointment  over 
a  messuage,  which  went  in  default  of  appoint- 
ment io  her  husband.  She  made  a  will  in  which 
sbo  made  no  diiference  in  property  which  be- 
longed to  lier  and  prox^erty  over  which  she  had  a 
power  of  disposition,  demising  the  messuage  to 
her  husband.  He  predeceased  her : — Held,  that 
she  had  shewn  an  intention  that  the  messuage 
should  be  deemed  hers,  and  that  therefore  it  went 
to  her  lieir-at-law.    Coxen  v,  Rowland 

[  [1894]  1  Ch.  406 

8.  —  General  power — Ineffectual  appointment 
^—Uesiduary  bequest.]  The  donee  of 'a  general 
power  of  tippointment  appointed  the  fund  by  will 
on  trust  to  convert,  and  after  paying  legacies  to 
pay  the  residue  to  A«  if  living  at  the  death  of  the 
donee's  wife : — Held,  that,  if  the  donee  had  not 
by  the  exercise  of  the  power  made  the  property 
his  own  for  all  purposes,  ho  had  nevertheless 
attempted  to  exercise  the  power,  though  in  an 
ineffectual  manner.  Consequently  the  property 
(lid  not  go  as  in  default  of  appointment  or  to  the 
testator's  next  of  kin,  but  to  the  residuary  legatee 
under  s.  27  of  the  Wills  Act.  In  re  £len. 
Thokab  v.  McKeckinb 

[Stirling  J.  [1893]  W.  K.  90 

9.  —  General  Poicer  —  ^Tarried  vooman  — 
Debts,']  When  the  will  of  a  married  woman, 
made  in  the  exercise  of  a  general  power,  comes 
into  operation  by  her  death,  the  property  so 
Appointed  becomes  liable  to  her  debts  and  liabili- 
ties as  if  it  had  been  separate  estate  at  the  time 
sho  entered  into  the  contracts.  In  re  Ann. 
Wilson  v.  Ann  -  -   Xekewich  J.  [1894]  1  Ch.  649 

—  General  poioer — Infant  donee. 

See  Infant — Settlement.    3. 

10.  —  Joint  appointment  —  Revocation]  A 
husband  and  wife  nad  a  joint  power  of  appoint- 
ment exercisable  by  deed  or  will  with  or  without 
power  of  revocation  and  new  appointment,  and  in 
default  of  joint  appointment  the  survivor  had  a 
similar  power.  They  exercised  the  power  with 
this  proviso  :  **  The  appointments  .  .  .  are  made 
subject  to  the  power  of  revocation  end  new  ap- 
pointment mentioned  in"  the  settlement.  The 
appointment  recited  only  the  joint  power.  After 
the  wife's  death  the  husband  executed  a  deed 
revoking  the  joint  appointment  and  made  a  new 
appointment : — Held,  (1.)  thot  the  donees  in  exer- 
cising the  power  could  reserve  a  power  of  revo- 
cation to  the  survivor ;  (2.)  that  they  had  reserved 
such  power  to  the  survivor.  In  re  Habding. 
BoGEBS  V.  HARDiNa      -     [C.  A.  affiroL  Korth  J. 

[  [1894]  3  Ch.  316 

11.  —  Policy  of  life  insurance.]  A  bequest  of 
residue  held  not  to  be  an  exercise  of  a  power  of 
nomination  contained  in  an  insurance  policy. 
In  re  Davibs.    Da  vies  v.  Da  vies 

[North  J.  [1892]  8  Ch.  63 

12.  —  Power  to  appoint  income,]  Trustees 
were  directed  after  the  death  of  U.  to  stand 
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possessed  of  the  income  of  a  fund  in  trust  for 
buch  persons  as  H.  by  will  should  appoint,  ti  ith 
a  gift  over  in  default  of  appointment : — Held, 
that  the  power  to  appoint  income  carried  the 
power  to  appoint  the  capital.  In  re  L^Hebioi^ieb. 
MouNSET  V,  BusTON       Korth  J.  [1894]  1  Ch.  675 

13.  —  Beal  estate— Sale— French  will— Gift 
of  ^*  tous  les  biens  et  droits  mohiliers.**]  A.  had  a 
general  power  of  appointment  over  a  fund.  B. 
devised  a  bhare  of  freehold  property  to  trustees 
for  A.  on  the  same  trusts  as  the  said  fund.  The 
freehold  property  was  vested  by  a  private  Act 
in  trustees  for  sale.  It  was  sold  and  the  pro- 
ceeds invested  in  the  purohase  of  other  freehold 
land.  In  a  partition  action  this  land  was  sold, 
uud  A.'s  share  paid  into  Court,  and  invested  in 
Metrop.  Board  of  Works  Stock.  A.  manied  a 
domiciled  Frenchman,  and  died  leaving  a  will 
in  French  which  gave  to  T.  "all  the  personal 
property  and  rights  (tous  les  biens  et  droits  mo6f- 
liers)  which  I  shall  leave  at  my  death,  and  which 
shall  form  part  of  my  suocession  ** : — Held,  that  the 
fund  was  personal  estate,  and  that  the  will  was  a 
good  exercise  of  the  power  and  covered  all  the 
personal  estate  of  the  donee.  In  re  Harman. 
Lloyd  v.  Tabdy      Xekewich  J.  [1894]  8  Ch.  607 

14.  —  Successive  —  Account  duty — Cod*>] 
Where  a  person  having  a  life  interest  and  power 
of  appointment  exercised  it  sucoessiyely  by  deeds 
and  will: — Held,  that  the  duty  and  costs  of 
adminibtration  were  payable  oat  of  the  several 
sums  appointed  rateably.  In  re  Shaw.  Tucket 
V.Shaw        -         -     North  J.  [1896]  1  Ch.  84S 

Belease. 

Right  to  call  for  a  transfer  of  share  of  dc- 
oeased  child,]  A  tenant  for  life,  after  releasing 
his  power  of  appointment  among  his  children, 
claimed  to  have  the  share  of  one  of  his  two  sons, 
who  had  died  a  bachelor  after  the  age  of  twenty- 
one,  and  intestate,  transferred  to  him : — Heid  (1) 
that  the  release  was  a  vali^  exercise  of  the  power, 
and  that  the  father  was  entitled  as  administrator 
of  his  son  to  his  reversionary  interest ;  (2)  that 
the  father's  interest  and  the  son*8  interest  being 
held  by  the  former  in  different  rights  there  was 
no  merger,  and  that  the  fund  must  remain  with 
the  trustees  of  the  settlement  so  long  as  the 
fatlicr's  life  interest  continued ;  (3)  that  on  exe- 
cuting a  surrender  of  his  life  interest  the  father 
was  entitled  to  a  transfer  of  a  moiety  of  the  fund. 
In  re  Radcliffe.    Badcliffb  v.  Bewes 

[C.  A.  [1892]  1  Ch.  227  varying  Korth  J. 

[  [1891]  2  Ch.  662 

VaUdity. 

Perpetuities,  rule  <igainet  —  Remoteness,"! 
Limitations  depending  upon  a  prior  limitation 
which  is  void  for  remoteness  are  themselves  in- 
valid ;  but  this  rule  does  not  apply  to  the  gifts 
over  in  default  of  appointment^  unless  the  gifts 
are  themselves  obnoxious  to  the  rule  against 
perpetuities,   in  re  Abbott.   Peacock  r.  Fbtgout 

[Stirling  J.  [1893]  1  Ch.  64 

POWEB  OF  ATTOBNBT. 

Bill  of  sale.]  A  valid  bill  of  sale  may  be 
executed  by  attorney,  and  the  grantee  of  the  bill 
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of  sale  is  not  necessarily  excluded  from  being 

the  attorney.    Furkivall  v.  Hudson 

[Horth  J.  [1898]  1  Gh.  886 

—  Executor* 8  attorneys^  grant  to. 

See  Probate— Grant  op  Probate.  27. 

—  Foreign  poicer. 

See  Conflict  of  Laws.    3. 

POWEB  OP  SALE. 

See  Vendor  and  Purchaser — Title.   18. 

—  Exercise. 

See  Lunatic — ^Property.    3,  4. 
Will — I^erpetuity.    9. 

—  Invalidity — Remoteness. 

See  Will — Perpetuity.    10 — 15. 

—  Partner — Power  of  sale  of  business. 

See  PARTNERSRip—Property.    8. 

—  Tenant  for  life. 

See  Yendqr  and  Purchaser — Convdj- 
anoe.    3. 

—  of  Tramway. 

See  Tramway  Company.    3. 

POWERS. 

—  of  Chairman  of  company. 

See  Company — Management.    1. 

—  of  County  council. 

See  County  Council— Powers. 

—  Railway  company. 

See  Railway — Powers. 

PEACTIGE. 

Note. — 7^0  cases  digested  under  this  heading 
affect  the  practice  of  the  Supreme  Court  generally : 
for  eases  as  to  procedure  of  other  Courts^  see 
County  Court,  Ecclesiastical  Law,  House  of 
Lords,  Judicial  Committee,  Justices.  For  cases 
as  to  procedure  in  special  matters,  see  Bank- 
ruptcy, Company— Winding-up,  Criminal  Law — 
Procedure,  Designs,  Divorce,  Lunatic,  Patent, 
Probate,  Ship,  Summary  Proceedings— Juris- 
diction— Practice,  Trade-mark. 

AecoitntSj  cd,  582. 

Amendment^  col.  582. 

Appeal,  col.  583. 

Appearance,  col.  590. 

Attachment  (and  Committal),  eel,  590. 

Chancers,  col.  593. 

Charging  Order,  col.  594. 

Compromise,  col.  595. 

Costs,  col.  595. 

CroKn  Office,  col.  604. 

Declaration,  coL  604. 

Discontinuance,  col.  605. 

Discovery,  col.  605. 

District  Registry,  coh  611. 

Evidence,  col.  611. 

Examiner,  col.  615. 

Forma  Pauperis,  col.  616. 

Frivolous  and  Vexatious  Proceedings^  col. 
616. 

Garnishee,  col.  617. 

Injunctiouy  col.  618. 

Inquiry^  coL  626. 


PBACTIOE — continued. 

Interpleader,  col,  026. 

Joinder  of  Cause  of  Acliov,  col.  628. 

Judgment  and  Order^  col.  G20. 

Jurisdiction,  col.  631. 

New  Trial,  cd.  632. 

Next  Friend,  col  633. 

Non-Suit,  col.  633. 

Notice,  col.  634. 

Order  hy  Consent,  col.  634. 

Originating  Summons,  col.  634. 

Particulars,  col.  636. 

Parties,  col.  638. 

Payment  into  Court,  col.  643. 

Payment  out  of  Court,  col.  645. 

Pleading,  col.  647. 

JReceiver,  col.  649. 

Reference,  col.  656. 

Rehearing^  col.  60S. 

Review,  col.  658. 

Revivor,  col.  658. 

Sales  hy  the  Court,  col.  659. 

Security  for  Costs,  ed.  Go^ 

Sequestration,  col.  660. 

Service,  col.  661. 

SeHing  aside,  cd.  669. 

Stop  Order,  col.  670. 

Third  Party  Procedure,  col.  671. 

Transfer,  cd.  672. 

Trial,  col.  672. 

Vesting  Order,  col.  675. 

Ward  of  CouH,  cd.  675. 

Writ  of  Summons,  col.  676. 

PBACTICE>-ACC0TrKT8. 

[0.  XXXIII.,  rr.  2-8,  and  0.  J&r.  r.  3  (c),  relate 

to  accounts."] 

Vouching  Accounts.]  It  is  not  necessanr 
under  an  ordinary  order  for  accounts  in  an  ad- 
ministration action  to  vouch  every  item  before 
the  chief  clerk,  as  any  items  can  be  waived  by 
the  parties  taking  the  accounts.  In  re  Brown. 
Benson  v.  Grant 

[Eekewich  J.  [1895]  W.  K.  116  (9) 

PEAGTICE>-Al)MniALTT. 

See  County  Court— Admiralty  Practioe. 
Ship — ^Admiralty  Practice. 

PBACTICE— AMEHDMENT. 

[0.  XXVIII.  relates  to  amendment.] 

—  of  Indorsement  on  Writ  specially  indorsed. 

See  Practice — Writ— Writ  Specially 
Indoned.    3. 

—  of  Pleadings. 

See    Practice  —  Pleading  —  Amend- 
ment. 

1.  —  Slip  in  decree.]  (a)  Under  the  **  Slip 
Order"  of  the  Irish  Rules  (which  is  identical 
with  R.  S.  C,  O.  xxviiL,  r.  11),  held  that  the 
Court  has  power  to  correct  a  slip  in  a  decree 
made  in  1858,  it  not  being  shewn  that  any  righls 
of  other  parties  had  intervened.  Hatton  v. 
Habbib         -  -     H.  L.  (L)  [18921  A.  G.  647 

U  2 
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(b)  The  Conii  has  power  at  anj  time  to 
eorrect  an  error  io  a  decree  or  order  arising  from 
a  alip  or  aoeidental  omiMion,  whether  there  la  or 
ia  net  a  general  order  to  that  effect.  Hoacnr  v. 
Cabtu     ...     J.  a  [U98]  A.  C.  688 

8.  —  Writ  for  ierviee  out  of  jurisdieiicm — 
Statement  of  daim  indoned  on  writ']  O.  xxTin. 
applies  to  writs  issued  for  service  out  of  the 
jnrisdictioiif  and  a  statement  of  claim  indorsed 
on  soch  a  writ  may  be  amended  without  re- 
serrice.  Where  leave  for  amendment  is  neoes- 
sai^y  the  pltff.  mnst  shew  that  the  amended 
clami  wonld  have  entitled  him  in  the  first  in- 
stance to  leave  to  issue  a  writ  for  service  out  of 
the  jurisdiction.    Hollakd  v.  Leslie 

[DiT.  Ct.  [18941 8  0.  B.  846;  alBim.  by 
[C.  A.  [1894]  2  0.  B.  450 

PEACnOS— APFEAX. 

Appeals  io  Churl  of  Appeal,  col,  583. 
Appeals  ,10  Dicisional  Courts^  col,  589. 


Admiralty. 
See  Sbip — Adhibaltt  Pjiactice 
peaL    1—3. 


—  Ap- 


Appeals  to  Court  of  Appeal. 

[0.  LVIII.  relates  to  Appeals  to  the  Court  of 
AppealJ] 

By  the  Supreme  Court  of  Judicature  (Pro- 
eedure)  Act,  1894  (57  d:  58  Viet,  e.  16),  it  vas 
prescribed  that  appeals  from  judges  in  matters  of 
Procedure  should  he  direct  to  the  Court  of  Appeat; 
the  right  of  appeal  was  restricted^)  and  the  appeals 
from,  County  UowrlSy  dx.<,  to  Divisional  Courts  and 
the  Court  of  Appeal  tosrs  regulated. 

Several  appeals  from  interlocutory  orders  in 
chambers  were  dismissed  with  costs  tlirougli 
failure  to  obtain  leave  to  appeal  under  s.  1  (1)  (b) 
of  the  above  Act        -  -     [1894]  W.  H.  808 

1.  —  Appeal  for  costs^  Costs  on  higher  scale 
— Special  grounds.']  An  appeal  lies  on  the  ques- 
tion whether  any  tacts  exist  constituting  special 
grounds  for  allowing  costs  on  the  higher  scale 
under  O.  lxv.,  r.  9.    Paine  v.  CrasHOLM 

[G.  A  [1891]  1  0.  B.  681 

2.  —  Appeal  for  costs — Trustee^s  costs  in 
another  actum.]  A  judgment  with  costs  was 
given  in  the  Q.  B.  Div.  against  a  trustee  who 
detained  title-deeds.  Ho  then  took  out  a  sum- 
mons in  the  Cli.  Div.  and  got  an  order  for  pay- 
ment of  these  costs  out  of  the  trust  estate : — Held, 
that  an  appeal  lay  to  the  C.  A.,  since  the  question 
was  not  one  of  costs  within  O.  lxv.,  r.  1,  but  of 
charges  and  expenses  alleged  to  have  been  in- 
curr^  in  the  execution  of  the  trusts.  In  re 
Beddob.    Dowkes  v.  Cottah 

[C.  A  rovers.  Xekewioh  J.  [1898]  1  Ch.  547 

8.  —  Appeal  by  persons  not  parties — Leave — 
Company — Scheme  of  arrangement.]  Tlie  right  of 
appeal  against  the  order  of  a  judge  sanctioning  a 
scheme  of  arrangement  in  the  matter  of  a  co.  is 
governed  by  the  same  conditions  as  appeals  from 
docisions  in  the  ordinarv  jurisdiction  of  the  Court. 

A  judge  made  an  order  sanctioning  a  scheme  of 
amiugement  under  the  Joint  Stock  Companies  Ar- 
mngement  Act,  1870.  Persona  appealed  who  were 
interested  as  oieditors,  but  who  had  not  opposed 
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tlie  scheme  at  the  meeting  of  erediton,  nor  ap- 
peared before  the  judge,  nor  obtained  leave  to 
appeal : — EM,  that,  as  the  appellants  were  not 
parties  to  the  proceedings,  they  could  not  acooid- 
ing  to  the  Chancery  practice  appeal  without  the 
leave  of  the  Court.  In  re  Secuuitibs  Ihscbaxgk 
Co.  -         -  -     C.  A  [1894]  2  Ch.  41i0 

4.  —  Arbitration — Aufard — SpeciaX  ease.] 
Where  an  arbitrator  has,  by  order  of  the  Coort, 
made  an  award  in  the  form  of  a  special  case  for 
the  opinion  of  the  Court,  an  appeal  lies  to  the 
C.  A.  from  the  judgment  of  a  Div.  Ct 

(a)  In  re  KsiQvr  and  Tabebnacle  Permanixt 
BuiLDiKO  SociETT      -   .  C.  A  [1898]  8  Q.  B.  61S 

(b)  In  re  Kibkleatham  Local  Boabd  ani> 
Stockton  and  Middlbsbobough  Wateb  Boabd 

[0.  A  [1893]  1  0.  S.  STft 

5.  —  Arbitration — Award — Housing  of  the 
Working  Classes  Ad,  1890.1  There  is  no  right  of 
appeal  to  the  C.  A.  from  tne  refusal  by  a  judge 
in  chambers  to  give  leave  to  appeal  from  an 
arbitrator  to  a  jury  under  Sch.  IL,  cL  26,  of  the 
Housing  of  the  Working  Classes  Act,  1890.  In  re 
Housing  of  the  WoRxiNa  Clasjes  Act,  1890 
Ex  parte  Stevenson    Div.  Ct.  [1892]  1  (t  B.  894 

[affirm,  by  C.  A  [1899]  8  Q.  B.  609 

6.  —  Arbitration — Special  case  stated  durimg 
the  arbitration.]  Where  an  arbitrator  states  a 
special  case  on  a  point  of  law  arising  in  the  oouise 
of  the  reference,  no  appeal  lies  to  ue  C.  A.  from 
the  judgment  of  a  Div.  Ct  In  re  Kmi^sht  and 
Tabebnacle  Pebmanent  Building  Socdbtt 

[C.  A  [1898]  2  0.  B.  M8 

7.  —  Chaneery  Division — Order  in  chambers.'} 
A  motion  to  discharge  an  order  made  in  chambers 
is  not  an  ^  appeal,"  but  a  rehearing.  The  right 
to  move  to  discharge  an  order  made  in  chambers 
by  a  judge  of  the  Ch.  Div.  was  expressly  reserved 
by  s.  50  of  the  Judicature  Act,  1873,  and  that 
ri^ht  (exercisable  without  leave,  if  notice  is  given 
wiUiin  fourteen  days)  has  not  been  taken  away 
by  s.  1  of  the  Act  of  189^.  An  unsuccessful 
litigant  in  chambers  in  the  Ch.  Div.  has  still  three 
alternatives,  (1.)  to  move  in  Court  to  discharge  the 
order;  (ii.^  to  have  the  matter  adjourned  into 
Court ;  (iii.)  to  obtain  leave  from  the  judge  to  go 
straight  to  C.  A.    Boake  v.  Btetenson 

[Eekewioh  J.  [1896]  1  Ch.  868 

8.  —  Chancery  Division — Order  in  chambers.'} 
Where  a  case  has  been  fully  argued  before  a 
judge  at  chambers  in  the  Ch.  Div.  an  appeal  Ilea, 
although  the  judge  has  not  certified  that  he 
requires  no  further  argument.  Stbong  v.  Cab- 
LYLE  Pbess  (No.  1) 

[C.  A  [1898]  1  Ch.  988,  at  p.  27B 

9.  —  Co-defendant  brought  in  as  third  party.} 
Where  a  third  party  notice  claiming  contribution 
or  indemnity  is  given  to  a  co-defen£uit,  he  cannot 
appeal  to  the  C.  A.  against  the  notice  and  must 
wait  till  there  has  been  a  summons  for  directions 
and  an  order  thereon.    Baxteb  v.  Fbance  (No.  1) 

[C.  A  [1896]  1  a.  E  456 

10.  —  "  Criminal  cause  or  matter** — Oontempi 
of  Court.]  An  order  was  made  for  the  attach- 
ment of  a  trustee  for  contempt  in  disobeying  an 


(    585    ) 


DIGEST  OF  CASES,  1891—1895. 


(    586    ) 


FBACIIOE — APFSAL  — Appeals   to   Oonrt   of 
Appeal — continued. 

order  made  for  his  attendance  before  a  special 
examiner  in  an  administration  action  under 
O.  liXYiL,  r.  4.  Sewhle^  that  the  contempt  was 
not  so  far  of  a  criminal  nature  as  to  maKe  the 
order  for  attachment  one  made  in  a  criminal 
cause  or  matter  within  s.  47  of  the  Judicature 
Act,  1873.    In  re  Evans.    Evans  v,  Noton  (No.  1) 

[C.  A.  [1898]  1  Gh.  252 

11.  —  **  Criminal  catue  or  matter  " — Ofenoe  by 
company^]  An  application  to  a  magistrate  for  a 
summons  against  a  co.>  to  recover  penalties  for 
default  in  forwarding  a  list  of  its  members  to  the 
ireg^strar  of  joint  stock  companies,  as  required  by 
s.  26  of  the  Companies  Act,  1862,  is  a  criminal 
proceeding.  Therefore,  the  judgment  of  the 
Q.  B.  Div.  on  an  application  for  a  mandamus 
directing  the  magistrate  to  hear  the  summons  it 
a  judgment  in  a  "criminal  cause  or  matter" 
within  B.  47  of  the  Judicature  Act,  1873,  and  no 
appeal  lies  therefrom  to  the  C.  A.  Reg.  v.  Ttleb 
AND  International  Commebcial  Co. 

[C.  A  [1891]  2  0.  B.  681 

12.  —  **  Criminal  cause  or  matier  " — NuisanceJ] 
The  Q.  B.  Div.  refused  to  grant  an  order  ni»i  for 
a  mandamus  to  compel  a  stipendiary  magistrate 
who  had  made  an  order  under  s.  96  of  the  Public 
Uealth  Act,  1875,  for  the  abatement  of  a  nuisance, 
to  state  a  case  for  the  opinion  of  the  Court : — 
Held,  that  the  decision  of  the  Q.  B.  Div.  was 
given  in  a  ** criminal  cause  or  matter*'  within 
a.  47  of  the  Judicature  Act,  1878,  and  therefore 
that  the  C.  A.  had  no  jurisdiction  to  entertain 
the  application  for  a  mandamus.  Ex  parte 
ScHOFiELD        -  -     C.  A.  [1891]  2  <l.  B.  428 

18.  —  EUetion,  municipal — Ccue  stated  on 
petitionJ]  There  is  no  appeal  from  a  decision  of 
the  Q.  B.  Div.  to  the  C.  A.  on  a  case  stated  under 
the  Corrupt  Practices  (Municipal  Elections)  Act, 
except  by  special  leave  of  the  Q.  B.  Div.  Unwin 
V.  McMullen        -     BiT.  Ct.  [1891]  1  0-  B.  694 

14.  —  Election,  parliamentary — Petition — 
Question  of  Zato.]  A  Div.  Ct.  consisting  of  two 
election  judges  rescinded  an  order  made  under 
s.  40  of  the  Corrupt  and  Illegal  Practices  Pre- 
vention Act,  1883,  for  the  amendment  of  an 
election  petition,  on  the  ground  that  the  judge 
who  maae  it,  not  being  on  the  rota  of  election 
judges,  had  no  jurisdiction: — HM^  that  the 
decision  was  one  of  law  within  s.  14  of  the  Judi- 
cature Act,  1881,  and  therefore  no  appeal  lay 
except  by  special  leave  of  the  Div.  Ct.  Shaw  v. 
Beckitt     -  -     BiT.  Ct.  [1898]  1  0.  B.  779 ; 

[C.  A.  [1898]  2  0.  &  69 

16.  —  "  Final  order  " — Summons  in  adminis- 
tration actioTL']  An  order  on  a  summons  in  an 
administration  action  to  adjust  loss  from  breach 
of  trust  is  in  the  nature  of  a  final  decision 
within  s.  1  (a)  (vi.)  of  the  Judicature  (Procedure) 
Act,  1894 : — Semble,  that  pending  the  framing  of 
rules  under  that  s.  leave  to  appeal  is  not  neces- 
sary.   Chillingwobth  v.  Chambers  (No.  2) 

[Horth  J.  [1896]  W.  H.  186  (6) 

16.  —  Forma  pauperis — Appeal  from  Crown 
side  of  Queen's  Bench  Division^  The  rule  against 
proceedinfi;8  in  forma  pauperis  on  the  Crown  side 
of  the  Q.  B.  Div.  applies  only  to  proceedings  to 
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which  the  Crown  is  a  party,  and  does  not  apply 
to  appeals  firom  a  County  Court.  Cleuents  r. 
London  and  Xorth-Westekn  Railway  Co. 

[C.  A.  [1894]  2  Q.  B.  482,  at  p.  486 

17.  —  Formd  pauperis — Application  for  leave 
to  appealJ]  Application  for  leave  to  appeal  in 
forma  pauperis  to  the  C.  A.  by  a  party  who  has 
not  sued  or  defended  in  formd  pauperis  in  the 
court  below  must  be  made  ex  parte  to  the  C.  A. ; 
but  the  provisions  of  O.  xvi.,  rr.  22,  23,  24,  regu- 
lating proceedings  by  or  against  paupers  in 
Courto  of  First  Instance,  must  be  followed. 
Ex  parte  GoLDBERa    -     C.  A  [1198]  1  <l.  B.  417 

18.  —  Habeas  corpus — Infant."]  An  appeal 
lies  to  the  C.  A.  under  s.  16  of  the  Judicature 
Act,  1873,  from  an  order  absolute  of  the  Q.  B.  Div. 
directing  the  issue  of  a  writ  of  habeas  corpus  to 
bring  before  the  Court  an  infant  who  is  alleged 
to  be  under  the  custody  or  control  of  a  person  not 
entitled  thereto. 

(a)  Barnabdo  r.  Ford.    Gossaqe's  Case 

[H.  L.  (£.)  [1892]  A.  C.  826 

(b)  Beo.  v.  Barnardo.    Jones*  Case 

[0.  A  [1891]  1  Q.  B.  194;  afllrm.  by  H.  L.  (E.) 

[[1891]  AC.  888 

\But  see  the  Custody  of  Children  Act,  1891 
(54  &  55  Vict.  c.  3),  s.  3.] 

19.  —  **  Interlocutory  order  or  interlocutory 
judgment."']  The  C.  A.,  assuming  without  decid- 
ing the  point  that  an  order  made  by  a  judge  of  the 
Ch.  Div.  holding  the  claim  of  a  person  claiming 
to  be  a  creditor  of  a  testor.  and  to  administer  his 
estate  to  be  valid  was  an  interlocutory  order,  gave 
leave  to  appeal.  In  re  Abdt.  Babbeth  r. 
Donaldson  (No.  1)       -     a  A  [1896]  W.  N.  12 

20.  —  Interpleader  —  Issue  tried  by  judge 
alone.]  An  appeal  lies  from  the  findings  on  fact 
of  a  judge  who  tries  an  interpleader  issue  without 
a  jury.    Bamsey  v.  Margbett 

[0.  A  [1894]  20.  B.  18,  at  p.  22 

21.  —  Interpleader — Summary  deeision.] 
Where  a  judge  in  interpleader  proceedings  has 
decided  the  case  under  O.  lvh.,  r.  9,  without 
directing  an  issue  or  stating  a  special  case,  his 
decision  is  a  summary  decision  within  s.  17  of  the 
Common  Law  Procedure  Act,  1860,  and  is  not 
subject  to  appeaL    In  re  Tarn 

[0,  A.  [1898]  2  Ch.  280 

22.  —  Liberty  of  the  subject — Motion  to  commit 
— Leave  to  appeal.]  An  appeal  lies  without 
leave  to  the  C.  A.  for  the  Ch.  Div.  from  a  refusal 
to  oommit  for  alleged  breach  of  an  injunction  as 
being  within  the  exception  in  s.  1  (b)  (i.)  of  the 
Supreme  Coart  of  Judicature  (Procedure)  Act, 
1894.    Lancashire  v.  Hunt 

[North  J.  [1896]  W.  V.  62 

28.  —  Local  Government  Act,  1888,  s.  29— 
Special  case.]  The  jurisdiction  of  the  High  Court, 
upon  questions  submitted  to  them  under  s.  29  of 
the  Local  Qovernment  Act,  1888,  is  consultative 
only,  and  is  not  judicial.  Consequently  no  appeal 
lies  from  their  decision  to  the  C.  A.  Ex  parte 
County  CJouncil  of  Kent  and  the  Councils  op 
the  Boroughs  of  Dover  and  Sandwich  (No.  1) 

[C.  A  [1891]  1 Q.  B.  726 
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24.  —  Lunacy — Costs  of  inquiry.']  An  appeal 
lies,  without  leave,  to  the  C.  A.  fr<im  a  decision  of 
the  L.JJ.,  sitting  in  Lunacy,  directing  that  thn 
costs  of  an  inquiry  into  the  mentdl  condition  of 
an  alleged  lunatic  should  be  paid  out  of  the 
alleged  lunatic's  estate.    In  re  Cathcart  (No.  1) 

[C.  A.  [1893]  1  Ch.  466 

25.  —  ^eir  trial — Entering  judgment.']  The 
C  A.  has  jurisdiction,  on  a  motion  tor  a  new  trial 
under  the  Judicature  Act,  1800,  to  direct  judg- 
ment to  be  entered  for  either  party  instead  of 
ordering  a  new  trial.    Allcock  r.  Hall 

[C..A.  [1891]  IQ.B.  444 

26.  —  New  trial — Inquiry  before  slieriff.] 
"Where  there  has  been  a  trial  before  the  under- 
sherififand  a  jury  for  the  assessment  of  damages 
in  an  action  in  the  Higli  Court,  an  application 
for  a  new  trial  must  be  made  to  the  C.  A.  under 
6.  1  of  the  Judicature  Act,  1890.  Wiluam 
Badam's  Microbe  Killer  Co.  r.  Leather 

[G.  A.  [1892]  1  Q.  B.  85 

27t  —  New  trial — Liverpod  Court  of  Passage.] 
Under  s.  10  of  the  Liverpool  Court  of  Passage 
Act,  1803,  an  appeal  from  ttiat  Court  lies  direct 
to  the  C.  A.  and  not  to  a  Div.  Ct.  Anderson  v. 
Dean  -  -     C.  A.  [1894]  ji  Q.  B.  222 

28.  —  Neto  trial  —  Official  referee.]  (a)  A 
motion  for  a  new  trial  of  an  action  tried  before 
an  official  referee  does  not  fall  within  s.  1  of  tUu 
Judicature  Act,  1800,  and  cannot  be  made  to  iUe 
C.  A.    GowEB  c.  ToBiTT       C.  A.  [1891]  W.  N.  6 

(b)  Where  under  s.  14  of  the  Arbitration  Act, 
1889,  a  question  has  been  referred  tor  trial  to  the 
official  referee,  there  is  an  appeal  to  the  C.  A. 
without  leave  from  an  order  of  the  Div.  Ct.  on  an 
application  to  review  the  decision  of  the  official 
referee.    Mu^'DAY  v.  Norton 

[C.  A  [1892]  1  Q.  B.  408 

29.  —  Order  of  single  judge  of  Court  of 
Appeal,]  A  motion  to  di«icharge  or  vary  an  order 
of  a  single  judge  of  the  C.  A.  made  under  s.  52  of 
Judicature  Act,  1873,  is  not  au  "  ap})eai "  within 
8.  1  (1)  (&)  of  the  Judicature  Act,  1804,  and  does 
not  require  the  leave  of  the  judge  or  of  Uie  C.  A. 
Boyd  v,  Biscuoffsueim     -     C.  A  [1896]  1  Ch.  1 

80.  —  Parties  to  Appeal — Bespondent  trustee 
supporting  appeal.]  The  rule  that  a  respondent 
to  an  appeal  cannot  be  heard  by  counsel  in 
support  of  the  appellant's  case  may  be  relaxed  in 
favour  of  a  respondent  trustee  who  supports  an 
appeal  by  a  tenant  for  life  under  s.  10  of  the 
Settled  Land  Act,  1890.  In  re  Marquis  of 
Ailesbury's  ISettled  Estates  (No.  1) 

[C.  A.  [1892]  1  Oh.  606 

81.  —  ** Practice  and  procedure"  —  Interim 
injunction.]  A  summons  for  an  interim  injunction 
till  trial  is  a  matter  of  **  practice  and  procedure," 
within  the  Judicature  Act,  1804,  s.  1  (4),  and  the 
appeal  from  the  judge  in  chambers  lies  to  the 
C.  A.  and  not  to  trie  Div.  Ct.  McHarg  r.  Uni- 
versal Stock  Exchange,  Ld. 

[Diy.  Ct.  [1896]  2  Q.  B.  81 

82.  —  **  Practice  and  procedure  " — Taxation — 
Solicitor's  hill  of  costs — lievieic,]    A  summons  to 
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review  the  taxation  of  a  solicitor's  bill  of  ooatd  is 
a  **  matter  of  practice  and  procedure  "  within  the 
Judicature  Act,  1894,  and  an  appeal  from  the 
judge  in  chambers  lies  to  C.  A.  and  not  to  Div.  Ct. 
In  re  Oddy      -  -     G.  A.  [1896]  1  Q.  B.  392 

—  Befusal  to  commit. 

See  ahove^  No.  22. 

88.  —  Befusal  to  vary  minutes]  There  is  no 
appeal  to  the  C.  A.  from  the  refusal  of  a  judge 
to  vary  minutes  of  judgment.    James  r.  Jones 

[C.  A.  [1892]  W.  N.  104 

84.  —  Stamp — Objection — JRuUng  of  judge  at 
trial — 0.  xxxjx.,  r.  8.]  Where  a  judge,  tryingr 
an  action  without  a  jury,  rules  that  the  stamp 
upon  any  document  is  sufficient,  or  that  the  d  icu- 
ment  does  not  require  a  stamp,  the  dec'siuii  is 
final,  and  no  appeal  lies  to  the  C.  A.  by  way  of 
application  for  a  nonsuit,  or  to  enter  judgment,  or 
for  a  new  trial.    Blewitt  v.  Tritton 

[C.  A  [1892]  2  d.  B.  827 

36.  —  Time  for  appealing — Refusal  of  an 
application — Judgment  or  order  refusing  part 
and  granting  part  of  relief  sought,]  A  judgment 
or  order  refusing  part  and  granting  part  of  the 
relief  sought  is  not  the  "refusal  of  an  applica- 
tion "  within  the  meaning  of  O.  LVin.,  r.  15,  so  as 
to  cause  the  time  for  appealing  to  run  from  the 
date  of  its  making.  Smelper  v.  City  of  Lokuos 
Electric  Lighting  Co.  Meux's  Brewery  Co.  r. 
The  Same  (No.  1)         -     0.  A.  [1895]  1  Ch.  287 

86.  —  Time  for  appealina — Final  or  interlocu- 
tory order — Dismissed  of  action  as  frivolous.]  On 
a  point  of  law  being  raised  that  the  statement  of 
claim  disclosed  no  cause  of  action,  the  Court  dis- 
missed the  action  with  costs : — i/ieW,  that  the 
order  was  interlocutory,  because  the  proceeding 
if  given  in  favour  of  the  pltffs.  would  have 
allowed  the  action  to  go  on,  whereas  a  final  order 
is  one  made  on  such  an  application  or  proceeding 
that  for  whichever  side  tne  decision  is  given  it 
will,  if  it  stands,  finally  determine  the  matter  in 
litigation.    Salamait  v.  Warner 

[G.  A  [1891]  1  Q.  B.  734 

37.  —  Time  for  appealing  ^Interlocutory  order 
— Interpleader  m««€.J  The  decision  of  a  judge  on 
an  interpleader  issue  tried  by  him  without  a  jury 
is  an  interlocutory  order  within  O.  Lviii.,  r.  15,  for 
the  purposes  of  appeal  to  the  C.  A.  McNair  & 
Co.  V,  Audenbhaw  Paint  and  Colour  Co. 

EC.  A.  [1891]  2  Q.  B.  502 

38.  —  Time  for  appealing — Interlocutory  order 
— Order  or  summons  in  administration  action] 
In  an  administration  action  by  tlie  order  on 
further  consideration  subsequent  further  con- 
sideration WQs  adjourned.  Four  months  later,  on 
a  summons  by  the  pltffs.,  certain  annuities  were 
declared  to  be  charged  on  tlie  residue; — Hefd^ 
that  this  was  an  interlocutory  order,  and  must  be 
appealed  against  within  fourteen  days  of  its  being 
passed  and  entered.  In  re  Gardner.  Long  r. 
Gardner  (No.  2)        -     C.  A  [1894]  W.  K.  159 

39.  —  Time  for  appealing — Judgments  per^ 
fected  before  1894.^  The  amended  rule  of  Nov., 
1893,  wdicli  substitutes  fourteen  days  for  twenty- 
one  in  c^ise  of  appeal  to  C.  A.  from  an  interlocu- 
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tory  order,  and  "three  months  "  for  "  one  year" 
in  other  cases,  does  not  apply  to  jadgments  per- 
fected before  Jan.  1, 1891,  the  day  on  whioh  the 
amended  rules  came  into  force.  Budgett  v. 
BuDGBTT  (No.  1)  -      C.  A.  [1894]  2  Gh.  665 

40.  —  Time  for  appealing — Leave  to  appeal 
after  expiration  of  time — Alteration  of  laio  since 
judgment — Mortgagees  Legal  Costs  Act,  1895,  s.  8.] 
Application  for  leave  to  appeal  against  a  judgment, 
dated  1893,  on  the  ground  that  notwithstanding 
the  expiration  of  the  time  for  appeal  the  passing 
of  the  Mortgagees  Legal  Costs  Act,  1895,  had 
altered  the  law  as  to  a  solicitor-mortgagee's  costs, 
refused.  Though  s,  3  of  the  Act  is  retrospective, 
it  could  not  have  been  intended  to  affect  judg- 
ments of  the  Court  which  were  right  at  the  time 
when  they  were  given.  Etbe  v.  Wvnn-Mackekzie 
(No.  2)  -  -     C.  A.  [1896]  W  N.  IW  (7) 

41.  —  Trial  leithout  jury — Decision  on  facts — 
Rehearing.^  Per  Lopes  L.J. :  Where  a  case  tried 
by  a  judge  without  a  jury  comes  to  the  C.  A.,  the 

E resumption  is  that  the  decision  of  the  Court 
elow  on  the  facts  was  rigiit,  and  that  presump- 
tion must  be  displaced  by  the  appellant.  If  ho 
eati;sfactorily  makes  out  that  the  judge  below 
was  wrong,  then,  inasmuch  as  the  appeal  is  in 
the  nature  of  a  rehearing,  the  decision  should  be 
reversed  :  if  the  case  is  left  in  doubt,  it  is  clearly 
the  duty  of  the  C.  A.  not  to  disturb  the  decision 
of  the  Court  below.    Savage  v.  Adam 

[C.  A.  [1895]  W.  K.  109  (11) 

—  UndertaJiing  by  solicitor  to  repay  costs  in  event 

of  successful  appeal. 

8ee  Solicitor — LiABXLiry.    12. 

Appeals  to  DlTisional  Gonrts. 

—  from  County  Courts. 

See  County  Court — Appeal. 

County  Court  —  Admiralty  Jnris- 
dietion  and  Practice.    1  —8. 

1.  —  ** Criminal  cause  or  matter** — Libel.} 
An  order  was  made  by  a  judge  at  chambers, 
under  s.  8  of  the  Law  of  Libel  Amendment  Act, 
1888,  allowing  a  crim.  prosecution  to  be  com- 
menced against  the  proprietors,  of  a  newspaper 
ioT  a  libel  published  therein: — Heldj  that  the 
order  T?ae  made  in  a  crim.  proceeding,  and  was 
not  subject  to  tho  Hules  of  the  Supreme  Court  as 
to  appeal  from  chambers,  and  that  no  appeal 
therefrom  lay  to  the  Div.  (lit.  Ex  parte  Pulbbook 

[Div.  Ct  [1892]  1  0.  B.  88 

8.  —  Housing  of  tlie  Working  CUuees  Act, 
1890.]  Under  the  provisions  of  Sch.  II.,  s.  26, 
of  the  Housing  of  the  Working  Classes  Act, 
empowering  appeal  from  an  arbitrator  to  a  jury 
on  a  question  of  compensation,  by  leave  of  the 
High  Conrt  or.  a  judg^  at  chambers^  there  is  no 
appeal  to  the  Div.  Ct.  from  the  refusal  of  the 
judge  ill  chambers  to  give  such  leave.  In  re 
Housing  ov  the  Working  Classes  Aot,  1890. 
Ex  parte  Stevenson  -  [1892]  1  Q.  B.  394 ; 
[affirm,  by  C.  A.  [1892]  1  Q.  B.  609 

8.  —  New  trial — Offleial  refereeJ]  A  motion  for 
the  new  trial  of  an  action  referred  for  trial  before 
an  official  referee  must  be  made  to  a  Div.  Ct  The 
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Judicature  Act,  1890,  s.  1,  only  applies  to  motions 
for  new  trials  in  cases  tried  with  a  jury.  Gowbk 
V.  ToBrri'  -  -  -     C.  A.  [1891]  W.  N.  6 

And  see  Practice  —  Crown  Office; 
SuMiiARY  Proceedings  —  Appeals  to 
the  High  Court. 

Appeals  to  House  of  Lords. 
See  House  of  Lords — ^Practice. 

Appeals  from  Justices. 

See  Intoxicating  Liquors — Licence. 
Sessions— Quarter  Sessions.   1 — 4. 
Summary  Proceedings — Appeals  to 
the  High  Court. 

PBAOnCE— APPEABANGE. 

[O.  XII.  relates  to  appearance,"] 

1.  —  Amendinent  of  writ — Second  appearance.'} 
A  second  appearance  is  not  nece^saTy  to  a  writ 
amended  and  re-served  after  tlie  first  appearance 
so  as  to  become  a  writ  specially  indorsci  under 
O.  III.,  r.  6.    Paxton  v.  Baird 

[Div.  Ct.  [1898]  1  Q.  B.  139 

2.  —  Female  defendant.]  On  appearance  of  a 
female  in  Cti.  Div.  it  should  be  stated  whethir 
she  is  covert  or  sole. 

(a)  Tofield  v.  Roberts     -         -     Bomer  J. 

[  [1894]  W.  N.  74 

(b)  In  re  Poinons       -         -         Eekewich  J. 

[  [1891]  W,  H.  139 

8.  —  Female  guardian  ad  litem.']  On  appear- 
ance by  a  female  as  guardian  ad  litem  it  must  be 
stated  whether  she  is  covert  or  sole.  London  and 
County  Bank  v.  Bray        -         -         Chitty  J. 

[  [1898]  W.  N.  130 

4.  —  Non-appearance.]  A  deft,  who  is  served 
is  a  party  even  if  he  does  not  appear :  per  Lind- 
ley  L.J.    In  re  Evans.    Evans  v.  Noton  (No.  1) 

[C.  A.  [1893]  1  Ch.  262,  at  p.  264 

6.  —  Under  protest.]  Appearance  under  pro- 
test reserving  a  right  to  object  to  tltc  jurisdiction 
is  no  waiver  of  irregularity  in  service.  Firth  v. 
De  Lab  Bivas       -      Div.  Ct.  [1893]  1  Q.  B.  768 

PBACnCE  —  ATTACHMEKT    (AHB    COMHIT- 

TAL). 
[0.  XL/.,  r.  1,  0.  JTL/r.,  and  0.  u/.,  r.  4,  relate 
t6  aUaekmenL] 

McTnorandum  as  to  committal  and  attachment, 
by  Mr.  Registrar  Lavie, — Differences  between  the 
two  processes  explained — Forms  and  warrants. 

[  [1893]  1  Ch.  269 

1.  —  Affidavit — Matters  to  be  stated.]  The 
copy  of  the  affidavit  to  be  used  in  support  of  a 
motion  for  attachment,  which  by  O.  Lii.,  r.  4,  is 
required  to  be  served  with  the  notice  of  motion, 
must  contain  u  statement  that  the  order  alleged 
to  have  been  disobeyed  when  served  was  duly 
indorsed  with  the  memorandum  pointing  out  tlie 
consequence  of  neglecting  to  obey  it,  as  required 
by  O.  XLi.,  r.  5 :  and  if  such  statement  is  omitted 
the  service  is  insufficient.  Stockton  Football 
Co.  V.  Gaston        -     Div.  Ct.  [1896]  1  Q.  B.  463 

2.  —  Affidavit — Non-service  of  copy — Waiver.] 
Copies  of  the  affidavits  on  which  an  application 
fur  an  attachment  was  made  in  chambers  were 
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not  served  on  the  defendant.  The  objection  being 
taken,  the  judge  adjourned  the  case  to  give  deft, 
an  opportunity  of  answering  them.  On  the 
further  hearing  deft.'s  soliciior  admitted  that 
deft,  could  not  answer  them  : — Held,  that,  assum- 
ing that  O.  LiL,  r.  4,  of  the  B.  S.  C,  1883,  applied, 
and  that  copies  of  the  affidavits  should  have  been 
served,  yet  the  deft.,  having  had  the  equivalent 
of  the  advantages  intended  to  be  conferred  by  the 
r.,  was  not  entitled  to  insist  on  the  irregularity. 
Bbndell  v.  Gbukdt    <-     C.  A.  [1895]  1  (t  B.  16 

3.  —  Affidavit — Service  of  copies."]  On  a  motion 
for  attachment  it  is  necessary  to  serve  copies  of 
all  affidavits  intended  to  be  used  on  the  motion 
with  the  notice  of  motion,  including  a  copy  of  an 
affidavit  verifying  the  service  of  tlie  original  order. 

(a)  Taylob  v.  Boe  (No.  1)       -     Eekewich  J. 

[  [1893]  W.  H.  14 

'*  Served  with,*'  in  O.  lil,  r.   4,  explained. 

Taylor  v.  Boe  (No.  1)  -     [1893]  W.  H.  14 

(b)  In  re  Dunning.    SruBOEON  r.  Lawbence 

[Eekewloh  J.  [1894]  W.  H.  140 

(c)  The  mere  failure  to  serve  copies  of  the 
affidavits  with  summonses  or  notice  of  motion  is 
not  necessarily  and  in  all  cases  fatal.  Bendell 
t7.  Gbundy      -     C.  A.  [1895]  1  Q.  B.  16,  at  p.  21 

4.  —  Affidavit  of  service  of  order  disobeyed — 
Non-service  of  copy — Dispensation.]  An  order 
was  made  on  Aug  5,  1892,  directing  a  solicitor 
to  pay  a  sum  of  money.  The  solicitor  did  not 
appear.  A  motion  was  made  to  commit  him  for 
disobedience  to  the  order,  on  which  he  did  not 
appear.  He  had  been  served  with  the  order  and 
notice  of  motion,  but  not  with  a  copy  of  the  affi- 
davit of  service  of  the  order: — Hddy  that  the 
service  in  the  present  case  was  sufficient,  and  dis- 
pensed with  service  of  a  copy  of  tlie  affidavit  of 
service  of  the  order  of  Aug.  5,  1892.  In  re  A 
SoLiciTOB  -       Stirling  J.  [1893]  W.  K.  188 

—  Appeal, 

See  Pbactice — ^Appeal — Appeals  to  the 
Ck^urt  of  Appeal.    10,  22. 

5.  —  GostsJ]  The  Court  will  dismiss  with 
costs  an  unnecessary  and  vexations  motion  to 
commit.    In  re  Mabtindale         -  Horth  J. 

[  [1894]  8  Gh.  193 

^  6.  —  Discharge — Ex  parte  application,']  A 
prisoner  who  has  been  attached  and  imprisoned 
for  contempt  in  disobeying  orders  to  attend  for 
examination  cannot  move  ex  parte  for  his  dis- 
charge.   In  re  Evans.    Evans  v.  Noton  (No.  2) 

[Kekewich  J.  [1898]  W.  H.  82 

—  Master  in  lunacy — Jurisdiction  to  attack. 

See  Lunatic— Judicial  Inqnisition,  Ac. 
5. 

7.  —  Notice  of  motion  to  attach.]  In  a  fore- 
closure action  the  order  absolute,  as  drawn  up  by 
the  registrar,  did  not  name  any  time  within 
which  possession  was  to  be  given,  and  conse- 
quently the  memorandum  required  by  0.  xli., 
r.  5,  was  not  indorsed  tiiereon.  After  possession 
had  been  obtained  under  a  writ  of  possession,  the 
deft,  retook  possession: — Held,  that  a  writ  of 
attachment  was  the  proiier  remedv  and  could 
issue  notwithstanding  the  absence  of  an  indorsed 
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order.    In  re  Higg'b  Mobtgaoe.     Goddabd   v. 
HiGG       -  -     Kekdwioh  J.  [1894]  W.  V.  78 

8.  —  Notice  of  motion  to  (Utack — Indorsement 
on  citation.]  A  motion  was  made  for  a  writ  of 
attachment  against  an  executrix  who  had  not 
complied  with  a  citation  to  bring  in  a  probate  for 
revocation,  the  memorandum  required  oy  O.  xu., 
r.  5,  had  not  been  indorsed  on  the  bade  of  the 
citation: — Held,  that  the  motion  must  be  dl»- 
missed.    Evans  v.  Evans  (No.  2)      Q.  Bames  J. 

[  [1892]  W,  V.  174 

9.  —  Notice  of  motion  to  attach — Indorsement 
on  copy  order  served,]  The  indorsement  required, 
by  O.  XLI.,  r.  5,  only  applies  to  judgments  or 
orders  which  require  the  deft,  to  do  some  act,  and 
not  to  merely  prohibitory  orders.  Hudson  f  . 
Waleeb       -  -     Horth  J.  [1894]  W.  H.  180 

10.  —  Notice  of  motion  to  attach — Irregularity 
— Name  of  wrong  judge,]  A  notice  of  motion  for 
attachment  was  issued  marked  with  the  name 
of  the  wrong  judge: — Held^  that  this  was  an 
irregularity  which  could  be  amended.  Taylob  r. 
Boe  (No.  1)      -      Xekewich  J.  [1898]  W.  S.  14 

11.  —  Notice  of  motion  to  attach — Omission 
of  grounds  of  motion.]  Where  the  notice  of 
motion  for  attachment  did  not  state  the  g^unda 
on  which  it  was  issued : — Seld,  that  such  irregu- 
larity was  fatal  on  an  application  involving  the 
liberty  of  the  subject.    Taylob  v,  Boe  (No.  1) 

[Kekewich  J.  [1893]  W.  V.  14 

18.  —  Notice  of  motion  to  atta^ — Personal 
service.]  Where  an  order  to  deliver  a  bill  of  oosts 
had  been  served  personally  on  a  solicitor,  and  a 
notice  of  motion  to  attach  for  non-complianoe  had 
been  served  at  his  office  on  his  clerk: — Meld, 
that  the  service  was  insufficient,  but  leave  was 
given  to  re-serve  the  notice  of  motion  by  leaving 
tiie  notice  at  his  office.    In  re  Dance 

[Horth  J.  [1896]  W.  H.  187  (10) 

18.  —  Notice  of  motion  to  attach — Service-^ 
Defendant  who  has  not  appeared,]  Where  a  deft, 
has  not  appeared,  but  tne  pltff.  knows  where  to 
find  him,  the  Court  will  not  issue  a  writ  of 
attachment  on  a  notice  of  motion  which  has  not 
been  served,  but  has  merely  been  filed  with  the 
officer  of  the  Court.  In  re  'Bassett.  Bassett  v. 
Bassett       -         -     Horth  J.  [1894]  8  Ch.  179 

14.  —  Notice  of  motion  to  cUtaeh — Service — 
Solicitor  trustee — AUa^ment  or  committal.]  A 
solicitor  trustee  was  made  a  deft,  in  an  adminis- 
tration action,  but  did  not  appear.  Orders  were 
made  on  him  to  attend  for  examination,  which 
he  disobeyed.  The  pltff.  then  obtained  an  order 
for  attachment.  The  notice  of  motion  for  the 
attachment  was  not  served  personally  on  the  deft, 
but  filed  under  O.  lxvii.,  r.  4:^ Held,  (1)  that 
personal  service  was  not  essential;  (2)  that  the 
filing  of  the  notice  was  sufficient  service ;  (3)  that 
attachment  and  not  committal  was  the  proper 
remedy.    In  re  Evans.    Evans  v.  Noton  (No.  1) 

[Xekewieh  J.  affirm,  by  C.  A.  [1898]  1  Ch.  268 

16.  —  Notice  of  motion  to  commit — Personal 
service — Substituted  service — Waiver.]  Notice  of 
motion  to  commit  a  deft,  must  be  served  upon 
him  personally  if  practicable,  service  upon  his 
solicitor  being  insufficient;  and  the  Court  ¥riU 
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not  make  an  order  for  substituted  service  until 
it  is  satisfied  that  every  endeavour  has  been 
made  to  effect  personal  service.  Mere  knowledge 
on  the  part  of  the  deft,  of  the  pUff.'8  intention  to 
move  to  commit  does  not  dispense  with  the  neces- 
sity of  endeavouring  to  effect  personal  service ; 
and  the  appearance  of  the  deft,  upon  the  motion 
is  not  a  waiver  of  any  objection  on  his  part  on  the 
ground  either  of  want  of  personal  service  or  of 
any  irregularity.    Mandeb  v.  Falcks  (No.  2) 

[  [1891]  3  Ch.  488 

18.  —  Notice  of  motion  to  commit — Svhgtituled 
eervice."]  If  personal  service  of  a  notice  of  motion 
to  commit  cannot  be  effected,  application  must 
be  made  ex  parte  for  leave  to  effect  substituted 
service.    In  re  A  Solicitor 

[Horth  J.  [1892]  W.  H.  22 

—  of  Soliciior. 

See  Solicitor — Misconduct. 

17.  —  Writ  of  attachment — Non-payment — 
Time  given — Waiver."]  After  a  writ  of  attach- 
ment had  been  issued  ^t  tlie  instance  of  clients 
against  a  solicitor  for  his  non-payment  of  a  sum 
of  £78  which  he  had  been  oniered  to  pay,  the 
clients,  at  the  request  of  the  solicitor,  agreed  to 
suspend  proceedings  under  the  writ  for  fourteen 
days,  upon  the  solicitor  paying  £25  on  account. 
This  was  done,  but  the  solicitor  did  not  make  any 
furtlier  payment  within  the  extended  time,  and 
he  was  arrested.  Upon  a  motion  by  the  solicitor 
for  his  disdiargo  from  custody : — beld,  that,  by 
giving  time  and  accepting  part  payment,  the 
olienfs  had  not  waived  their  right  to  enforce  the 
writ  of  attachment.    In  re  Febedat 

[Horth  J.  [1895]  2  Ch.  487 

PRACTIOE— 4]SAXB£B8. 

[0.  Liv.  relates  to  applicatiom  and  proceedings 
in  Cambers, 

0.  Lv,  relates  to  ehanibers  in  the  Chancery 
Division,] 

1.  —  Appeal — Chancery  Dimsion.]  Where  a 
case  has  been  fally  argued  before  a  judge  in 
chambers,  an  appeal  lies,  although  the  judge  has 
not  certified  that  he  requires  no  further  argument. 
Stbono  v.  Carltli  Press  (No.  1) 

[C.  A.  [1898]  1  Ch.  268 

2.  —  Application  referred  from  chambers.] 
Where  the  appeal  from  chambers  is  to  the  G.  A. 
under  the  Judicature  Act,  1891,  the  power  of  a 
judge  in  chambers  to  refer  to  the  Div.  Ct  has 
gone,  and  there  is  no  power  to  refer  to  G.  A.  The 
proper  course  is  for  the  judge  to  make  an  order 
and  give  leave  to  appeal  if  necessary.  Uood 
Barrs  r.  Gathcart  (No  3) 

[a  A.  [1895]  W.  V.  84 

—  Application  to  set  aside  agreement  as  to  costs. 

See  Solicitor — Bill  op  Gosts — ^Remu- 
neration Aot.    2. 

8.  —  Jurisdiction  —  Transfer  of  actions  — 
County  Court.]  Under  s.  65  of  the  Gounty  Gourts 
Act,  ]  888,  a  judge  in  chambers  has  jurisdiction 
to  send  actions  of  contract  where  the  claim  does 
not  exceed  £100  for  trial  in  the  Gounty  Gourt 
"in  which  the  action  might  have  been  com- 
menced," whether  by  leave  or  as  of  right,  or  "  in 
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any  court  convenient  thereto'' — that  is,  conve- 
nient to  the  parties.    Bureill  v.  Thomas 

[DiT.  Ct.  F1892]ia.B.  99; 
[alBim.  by  C.  A.  [1892]  1  Q.  B.  812 

PRACnCS— CEAHOE  OF  PABTIS8. 

See   Practice  —  Parties  —  Change   of 
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[0.  XLVJ.  relates  to  charging  orders,] 

1.  —  Debtor's  shares—  BenefUsial  ownership  — 
•'  In  his  own  right**]  (a)  A  director  of  a  rlwy. 
CO.,  in  pursuance  of  an  amalgamation  scheme 
with  another  co.,  sold  his  shares  to  them,  bat  re- 
mained on  the  register  as  owner  of  the  shares, 
and  continued  to  act  as  a  director : — HM,  that  a 
charging  order  on  his  qualifying  shares  could 
not  be  granted,  as  he  was  not  the  beneficial 
owner,  and  that  the  transferees  were  not  estopped 
from  denying  his  beneficial  ownership.  Howard 
V.  Sadler       -  -     DIt.  Ct.  [1898]  1  Q.  B.  1 

(b)  Shares  transferred  into  >  the  name  of  a 
director  (to  give  him  the  necessary  qualification) 
of  which  the  transferors  remain  the  beneficial 
owners,  are  not  held  by  the  director  in  his  own 
right  so  as  to  be  subject  to  a  charging  order 
under  s.  14  of  the  Judgments  Act,  1838.  Gooper 
V.  Grifvin  -         -         -     C.  A.  affirm.  IHt.  Ct. 

[  [1892]  1  0.  B.  740 

2.  —  Lunacy — Enforcing  payment  of  costs.] 
An  order  enforcing  payment  of^costs  of  an  inquiry 
in  Lunacy  by  directing  a  transfer  of  Gonsols  is 
not  a  charging  order  and  not  bound  by  the  pro-  ^ 
cedure  laid  down  in  O.  xlvi.,  r.  1.  In  re  Gath- 
cart (No.  1)       -  -     C.  A.  [1898]  1  Ch.  466 

8.  —  Lunatic  ddftor — Insufficiency  of  fund.] 
Greditors  of  a  lunatic  not  so  found  by  inquisition 
obtained  charging  orders  on  a  fund  in  court.  The 
master  approved  a  scheme  for  the  maintenance  of 
the  lunatic  which  would  gradually  exhaust  the 
capital  of  the  fund  : — Heldy  that  a  proper  allow- 
ance should  be  made  for  the  maintenance  of  a 
lunatic,  though  the  effect  might  be  to  destroy 
the  creditors'  security;  and  that  the  creditors 
were  not  entitled  to'  impound  so  much  of  the 
capital  as  was  sufficient  to  satisfy  their  claims. 
In  re  Pi.ekderleith      -     C.  A.  [1898]  8  Ch.  882 

4.  —  Lunatic  debtor — Priority.]  The  effect 
of  a  charging  order  made  in  favour  of  a  judg- 
ment creditor  under  the  Judgments  Act,  1838, 
does  not  depend  upon  the  capacity  of  the  judg- 
ment debtor  to  ^ive  a  valid  charge,  but  upon  the 
validity  of  the  judgment.  Greditors  of  a  lunatic 
whose  debts  were  incurred  before  the  lunacy 
obtained  judgments  against  him,  and  also  charg- 
ing orders  on  a  fund  in  court,  which  were  not  in 
terms  enforceable  till  the  death  of  the  lunatic 
or  further  order: — Eddj  that  they  had  a  valid 
charge  on  the  fund  in  priority  to  the  claims  of 
the  lunatic's  administratrix.  In  re  Leaveslet 
(a  Person  of  Unsound  Mind,  deceased) 

[L.JJ.  [1891]  2  Ch.  1 

—  Order  charging  stock, 

*See  MoRTQAOB — ^Foreclosure.    11. 

6.  —  Itesdnding  order.]  Where  a  charging 
order  nist,  under  ss.  14,  15,  of  the  Judgments 
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Act,  1838,  has  become  absolute,  the  statute  gives 
no  power  to  rescind  it.    Drew  v.  Willis.    Ex 
parte  Martin  -  -     C.  A.  [1891]  1  Q.  B.  460 

PBACTIG£-<;OMFBOMISE. 

See  Compromise. 

[H,  S.  C,  Nov.,  1893  (0.  AT/.,  r.  9a',  relates  to 
approval  of  eompromisea.^ 

Jurisdiction  to  approve  compromise  ^Absent 
persons  —  Dissentient  persons.']  The  Court  has 
jurisdiction  under  O.  xvi.,  r.  9a,  to  approve  a 
compromise  between  the  parties  to  an  action,  and 
to  make  it  binding  on  absent  persons  who  have 
not  assented.  But  the  Court  cannot  bind  those 
who  have  dissented ;  and  if  it  sanctions  the  ,com- 
promiso  will  do  so  only  on  the  terms  of  making 
provision  to  satisfy  the  full  claims  of  the  dis- 
sentients.      COLLTNGHAM    t'.    SlOPER.       FoEEIGN, 

American  and  General  Investment  Trust  Co. 
r.  Slopeb  -  -  -     [1894]  3  Ch.  716 

PEACTICE— COSTS. 

Appeal  for  Costs,  col.  595. 

Apportionment,  cd,  595. 

Costs  out  of  Estate,  col.  596. 

Costs  of  Reference,  col.  596. 

Counsels  Fees,  col.  597. 

County  Court  Scale,  col.  597. 

Discretion  of  Court,  col.  598. 

Higher  and  Lower  Scale,  col.  600. 

Interest  on  Costs,  col.  COO. 

Married  Woman,  cd.  601. 

Payment  out  of  Court,  col.  601. 

SeU  of  Costs,  col.  602. 

Shorthand  Notes,  col.  602. 

Sdieitor  and  Client  Costs,  col.  602. 

Sdicitor,  Personal  Payment  by,  col.  602. 

Special  Statutes,  col  602. 

Taxation,  col  603. 

Unnecessary  Proceedings,  col  G04. 

[0.  LJV.  relates  to  costs."] 

Appeal  for  Costs. 

Appeal  for  costs.]  A  judgment  with  costs 
was  given  in  the  Q.  B.  Div.  against  a  trustee  for 
detention  of  title-deeds.  On  the  sale  of  the  trust 
estate  he  obtained  an  order  in  the  Ch.  Div.  for 
payment  of  those  costs  out  of  the  purchase-money : 
— Hdd,  that  an  appeal  lay,  the  question  not 
being  one  of  costs  within  b.  Lxv.,  r.  1,  but  of 
charges  and  expenses.  In  re  Beddoe.  Dowses 
V.  Cottam      -         -     C.  A.  revdrs.  Kekewich  J. 

[  [1898]  1  Ch.  647 

Apportionment. 

1.  —  Claim  and  counter-daim.]  On  a  trifll 
before  judge  without  a  jury  the  claim  was  ad- 
mitted by  def  cs.  subject  to  a  counter-claim,  and 
the  costs  of  the  action  were  allowed  to  pltffs.  and 
of  the  counter-claim  to  the  defts.  On  taxation 
the  pltfls.  claimed  to  be  allowed  the  general  costs 
of  the  action  as  if  they  had  recovered  the  amount 
claimed  less  the  counter-claim : — Held,  that  the 
cofits  of  the  claim  and  counter-claim  must  be 
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taxed  as  if  they  were  separate  actions.  Finska 
Angfabtygs  Aktiebolaoet  r.  Bbown,  Toogood 
&  Co.   -    C.  A.  [1891]  W.  H.  116  revem.  DiT.  Ct- 

[  [1891]  W.  K.  87 

2.  —  Partnership  action.]  In  a  partneiship 
action  the  partnership  assets  consisted  of  a  fund 
in  court  '.—Hdd,  that  the  fund  should  be  applied 
first  in  paying  a  debt  due  to  one  partner  on  loan 
account,  then  in  placing  the  partners  on  a  footing^ 
of  equality  as  regarded  capital,  that  the  surplus 
should  be  applied  in  payment  of  the  costs  of  the 
action,  and  tliat  the  rest  of  the  costs  should  be 
borne  by  the  partners  in  proportion  to  tbeir 
interests.    Boss  v.  White  -         -     C.  A.  affirm. 

[Eekewicli  J.  [1894]  3  Ch.  326 

8.  —  Plaintiff  successful  as  to  one  third  of 
claim.]  The  plttf.,  resident  in  Cheshire,  sued  in 
Middlesex  deft.,  resident  in  Flintshire,  for  £640, 
and  recovered  a  verdict  for  £200.  Ordered, 
under  O.  lxv.,  r.  2,  that  the  pltff.  should  be 
allowed  as  against  the  deft,  one- thirl  of  bis 
costs,  to  be  taxed  as  if  the  trial  had  been  at 
Chester,  and  that  the  deft,  should  be  allowed 
against  the  pit  if.  two-thirds  of  his  costs,  to  be 
taxed  on  the  trial  as  held  in  Middlesex.  Bobebts 
V.  Jones  -     Hawkins  J.  [1891]  2  Q.  B.  194 

4.  —  Plaintiff  successful  on  only  one  issue.] 
Of  two  issues  involved  in  an  action  pltiT.  suc- 
ceeded in  one  only,  and  an  order  was  made  to 
tax  and  set  off  deft.'s  costs  relative  to  issue  on 
which  he  was  successful,  and  to  tax  pltff. 's  costs 
of  rest  of  action : — Held,  that  the  proper  course  in 
the  Ch.  Div.  was  to  apportion  the  costs  rateably 
between  the  issues,  and  not  to  construe  the  order 
as  giving  the  pltff.  all  his  costs,  except  so  far  as 
they  had  been  increased  by  the  issue  on  which 
he  had  failed.    Jenkins  v.  Jackson 

[C.  A.  [1891]  1  Ch.  89 

Costs  out  of  Estate. 

1.  —  Probate  action^Real  estate.]  In  a  pro- 
bate action  judgment  was  given  for  ^he  }^tff. 
establishing  the  will  (which  contained  specifie 
devises  of  real  estate,  but  no  residuary  deviae), 
and  the  deft.'s  costs  were  ordered  to  be  paid  out 
of  the  estate,  but  no  order  was  made  as  to  the 
costs  of  the  pltffs.  propounding  the  wilL  The 
deceased's  estate  consisted  of  real  estate,  part 
only  of  which  was  devised,  and  personal  estate 
not  sufficient  to  pay  the  costs  of  the  action.  In 
an  administration  action  : — Hdd,  that  the  order 
of  the  P.  Div.  could  only  refer  to  the  estate 
over  which  it  had  jurisdiction  (viz.,  personalty), 
and  that  the  Ch.  Div.  had  no  jurisJiction  except 
under  special  circumstances  to  order  the  costs  in 
the  P.  Div.  to  be  paid  out  of  the  real  estate. 
In  re  Shaw.    Beidges  r.  Shaw    -     Kekewich  J. 

[[1894]  8  Ch.  615 

2.  —  Unnecessary  a>ction  hy  next  friend  of 
infant.]  The  costs  of  an  unnecessary  action  b}- 
the  next  friend  of  an  infant  should  not  be  allowed 
out  of  the  estate.  Per  Lindley  L.J.  In  re  Fish. 
Bennett  v.  Bennett 

[C.  A.  [1898]  2  Ch.  418,  At  421 

Costs  of  Beferonoe. 

Reference  to  special  referee-^Cotts  of  action.] 
An  action  was  referred  to  a  special  releree  witli 
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the  full  powers  of  a  judge  of  the  High  Court,  and 
the  referee  directed  that  thedefta  recover  against 
tbcpltif.  the  costs  of  the  actioD  and  of  the  award :  | 
-^Heldf  that  the  costs  of  the  aclion  included  tlie  ' 
costs  of  the  reference.    Patten  v.  Wxst  or  Eng- 
land Iron,  Timbbb,  and  Charcoal  Co.    . 

[Diy.  Ct.  [1894]  2  0.  B.  159 

Counsers  Fees. 

1.  —  Eefretihers — **  Clear  day  " — Second  day.l 
(a)  The  right  to  a  refresher  fee  can  onlv  arise 
where  the  trial  has  lasted  a  **  clear  day  "  beyond 
the  first  five  hours,  whether  "  clear  day  *'  means 
a  separate  day  of  tbe  week  or  only  an  cidditional 

esriod  of  five  hours.    Walksb  v.  Crystal  Palace 
istrict.  Gab  Co.  -     Div.  Ct  [1891]  2  0.  B.  800 

[Note. — But  contra^  tee  (b),  (c)  and  (d)  below.'] 

(b)  a  collision  case  extended  over  two  hours 
and  a  quarter  on  tbe  first  day,  and  five  hours  and 
a  half  on  the  second  day.  On  taxation  of  cost?, 
between  party  and  party,  refresher  fees  were 
allowed  to  the  counsel  of  the  successful  party  in 
respect  of  the  last  two  and  three-quarter  hours  on 
the  second  day : — Held,  that  the  taxing  officer 
had  a  discretion  to  allow  some  refresher  fee  for 
any  time  during  which  the  trial  was  substantially 
prolonged  beyond  five  hours.    The  "  Courier  " 

[Butt  J.  [1891]  P.  356 

(c)  A  case  before  a  jury  lasted  four  and  a 
half  hours  the  first  day,  and  five  hours  the  second : 
— Heldf  that  the  counsel  ought  to  be  allowed 
rorreshers  for  work  done  on  the  second  day  after 
the  expiration  of  the  time  necessary  to  make  up 
five  hours,  because  such  work  was  done  on  a 
*'  clear  day  "  subsequent  to  the  expiration  of  the 
five  hours  within  the  meaning  of  O.  lxv.,  r.  27, 
sub-r.  48.  O'Hara,  Matthews  &  Co.  v.  Elliott 
&Co.  -  -     Div.  Ct.  [1893]  1  Q.  B.  382 

(d)  Where  two  salvage  actions  were  tried 
together,  and  the  evidence  in  the  first  action 
was,  so  far  as  applicable,  to  be  used  in  evidence 
in  the  second  action : — Held,  that  the  attendance 
of  counsel  was  necessary  during  the  bearing  of 
both  actions,  and  that  refreshers  should  be  al- 
lowed.   The  **  Hestia  "  (No.  2) 

[Bmce  J.  [1896]  W.  K.  100 

2.  —  Three  counsel']  (a)  Costs  of  three 
dounsel  allowed,  as  between  party  and  party,  in 
a  case  raising  many  questions  of  law.  Dash- 
wood  V.  MAGNLic  (No.  2)        -  -     Chitty  J. 

[[1892]  W.  B.  64 

(b)  Costs  of  three  counsel  allowed  in  a  Lunacy 

inquiry  of  unusual  length  and  difficulty.    In  re 

Cathoabt  (No.  2)        -     C.  A  [1893]  W.  N.  107 

Crown  Side. 

—  Case  stated  on  appeal  from  Quarter  Sessions. 
See  Practice— Crown  Office.    1. 

County  Court  Scale. 

[0.  Lxr.f  r.  12,  relates  to  taxation  on  the  County 
Court  scale  of  costs  in  actions  brought  in  the  High 
Court] 

1.  —  Action  of  contract — Judgment^  amount  of 
— £50  recovered.]  Where  exactly  £50  is  re- 
covered in  an  action  of  contract  brought  in  the 
High  0)urt,  the  costs  mast  be  taxed  on  the 
county  court  scale ;  the  express  words  of  O.  lxv., 
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r.  12,  applying  that  scale  where  a  "  sum  not  ex- 
ceeding £50 "  is  recovered,  prevailing  over  the 
inference  from  the  words  **  but  less  than  £50  " 
in  8.  1 16  County  Courts  Act,  1888.  Millington 
V.  Habwood     -  -     C.  A  [1892]  2  Q.  B.  166 

—  Copyright — Infringement. 

See  Special  Statutes.    1,  2,  below. 

2.  —  Action  involving  question  of  title  to  liere- 
ditament]  Action  in  High  Court  for  damage  to 
reversion  by  interference  with  fiow  of  water 
ibrougli  a  pipe  on  deft.'s  land,  to  which  pltff. 
claimed  to  be  entitled.  Deft,  refused  to  admit 
pltff.'s  title  to  tbe  ( asement,  pleaded  licence  from 
pltflf.*s  tenant,  and  paid  40».  into  court.  Pltflf. 
took  out  the  408.  in  satisfaction.  The  premises 
in  respect  of  which  the  easement  was  claimed 
exceeded  £50  per  annum : — Held^  tluit  the  action 
could  not  have  been  commenced  in  the  county 
court,  because  a  question  of  title  to  a  heredita- 
ment arose  which  that  Court  bad  no  jurisdiction 
to  try ;  and  that,  therefore,  the  pltfi'.,  although 
he  had  recovered  less  than  £10  in  an  action  of 
tort,  was  entitled  to  his  costs  of  the  action,  not- 
withstanding tbe  provisions  of  the  County  Courts 
Act,  1888,  s.  116.    Howorth  r.  Sutcliffe 

[C.  A  [1895]  2  Q.  B.  85S 

8.  —  Action  of  tort  or  contract.]  An  action 
brought  by  a  rlwy.  passenger  against  a  rlwy.  co. 
for  peroomil  injuries  caused  by  the  negligence  or 
misfeasance  of  a  ser\*ant  of  the  co.,  whether  the 
passenger  has  or  has  not  a  ticket,  is  an  action  of 
tort  within  s.  116  of  the  County  Courts  Act,  1888. 

(a)  Taylor  v.  Manchester,  SHBinriELD  and 

LiNcoLNsmRE  Railway  Co. 

[C.  A.  [1895]  1  Q.  B.  185 

(b)  Kelly  r.  Metbopolitan  Railway  Co. 

[C.  A.  [1895]  1  Q.  B.  944 

—  Application  by  Bank  of  England, 

See  Lunatic— Property.    8. 

4.  —  Judgment^  amount  of — Remitted  action.] 
An  action  of  contract  brought  in  the  High  Court 
for  more  than  £50  was  remitted  to  the  county 
court  after  tbe  pltffs.  had  recovered  less  than  £20 
under  O.  xiv.  They  recovered  in  all  less  than 
£50 : — Held,  that  pltffs.  were  not  entitled  to  costs 
on  the  Supreme  (jourt  scale  in  respect  of  any  part 
of  the  proceedings.    Wilson  r.  Statham 

[DlY.  Ct.  [1891]  2  Q.  B.  261 

Discretion  of  Court. 
[0.  LXr,y  r.  ],  and  s.  5  of  the  Judicature  Aet^ 
1890,  relate  to  tlie  discretion  of  Vie  Court  as  to 
costs.] 

1.  —  Compulsory  nurchase  under  special  Act — 
Costs  of  payment  oui.J  Sect.  5  of  the  Juilicature 
Act,  1890,  gives  the  Court  jurisdiction  over  the 
costs  in  a  petition  for  payment  out  of  purchase- 
money  of  property  purchased  compulsonly  under 
a  special  Act  (in  this  case  Michael  Angelo 
Taylor  s  Act  (57  Geo.  3,  c.  xxiv.)),  which  contains 
no  provision  as  to  the  costs  of  applications  for 
payment  out  of  purchase-money.    In  re  Fisher 

[Chitty  J.  [1894]  1  Ch.  53 ;  afELrm.  by 
[C.  A  [1894]  1  Ch.  460 

2.  —  Costs  of  former  trial  to  abide  "*  result"  of 
second  trial — Refusal  of  certificate  for  <»«f«.]    In 


(    599    ) 


DIGEST  OF  GASES,  1891--1895. 


(    600    ) 


FBACnOS— COSTS— DiientioiL  of  Omut—tontd. 

an  action  of  tort  a  new  trial  had  been  granted, 
with  a  direction  that  costs  of  the  former  trial 
should  follow  the  "  result  '*  of  the  second  trial, 
and  at  the  new  trial  a  verdict  was  found  for  one 
farthing  damages,  and  the  judge  refused  a  certi- 
ficate for  costs : — Hdd^  that  "  result  **  meant  the 
result  of  the  new  trial  with  regard  to  costs,  and 
that  the  pltff.  was  not  entitled  to  any  costs  of  the 
first  trial.  Bbothebton  v.  Metbofolitan  Dib- 
TBioT  Bailwat  Joint  Committee 

[G.  A.  [1894]  1  Q.  B.  666 

8.  —  Default  of  defence.']  Where  a  pltff. 
moved  for  judgment  in  default  of  defence  under 
O.  xxTH.,  r.  11,  the  judge  has  the  same  discretion 
as  to  costs  under  O.  lxy.,  r.  1,  as  in  all  other 
cases,  with  which  the  C.  A.  will  not  interfere 
unless  there  has  been  a  disregard  of  principle  or 
misapprehension  of  facts.    Young  v.  Thomas 

[C.  A  [1892]  2  Ch.  184 

4.  —  **  Cfood  cause  *' — Action  tried  unth  a  jury 
—0.  LXF.,  r.  1.]  In  an  action  for  breach  of  con- 
tract to  put  house  drainage  in  proper  order,  tho 
pltff.  made  a  claim  for  special  damage  conse- 
quent on  illness  which  broke  out  in  his  family, 
acting  on  the  opinion  of  his  doctor  that  the  illness 
arose  from  defective  drainage.  The  pltff.  suc- 
ceeded in  the  action,  but  failed  on  this  claim,  and 
the  judge  gave  the  deft,  the  costs  of  the  items  of 
special  damage  on  which  the  pltff.  had  failed : — 
Heldf  that  there  was  *'  good  cause  "  for  the  order. 
FoBSTER  V.  Fabquhab      C.  A.  [1898]  1  (t  B.  664 

6.  —  Habeas  corpus,']  The  right  to  grant  a 
writ  of  habeas  corpus  not  being  confined  to  the 
Grown  side  of  the  Q.  B.  Div.,  there  is  jurisdiction 
when  granting  an  application  for  hcibeas  corpus 
to  order  the  deft,  to  pay  the  costs  of  the  applica- 
tion under  s.  5  of  tho  Judicature  Act,  1890.  Beg. 
t7.  Jones       -         -     Biy.  Ct.  [1894]  2  Q.  B.  882 

—  on  motion  for  Injunction. 

See  Pbacticb— Injunction.    33. 

6.  —  Prohibition — liuU  absolute  wiOiout  plead' 
ings.]  The  right  to  grant  pruhibition  not  being 
exclusively  in  the  jurisdiction  of  the  Crown  side 
of  the  Q.  B.  Div.,  the  High  Court,  in  making  a 
rule  absolute  for  prohibition  without  pleadings, 
may  make  an  order  as  to  costs  under  s.  5  of  the 
Judicature  Act,  1890.  Beg.  v.  London  Countt 
(Justices  of)  (No.  3)       G.  A  [1894]  1  0.  B.  468 

7.  —  Proper  fjiace  of  trial.]  Where  tho  place 
of  trial  of  country  cases  hea  been  improperly 
fixed,  the  Court  has  jurisdiction  in  its  discretion 
to  disallow  the  costs  of  the  successful  pltff.  so  far 
as  increased  by  the  improper  selection  of  the 
venue.  Bobeets  v.  Jonbb.  Willey  v.  Gbbat 
NoBTHBBN  Bailwat  Co.    -         -     Hawkins  J. 

[  [1891]  2  Q.  B.  194 

—  Revenue  appeals. 

See  Income  Tax.    8. 

8.  —  Stay  of  proceedings — Company  in  liqui- 
dation.] Where  an  order  is  made  staying  pro- 
ceedings in  an  action  brought  against  a  co.  which 
is  being  voluntarily  wound  up  to  the  pltff.'s 
knowledge  when  the  writ  issued,  the  Court  or 
judge  has  power  to  order  the  pltff.  to  pay  the 
costs  of  the  application.  Fbeeman  v.  Genebal 
PuBLisHmo  Co.      -     DiT.  Ct  [1894]  2  0-  B.  880 
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—  Trade-mark — Infringement, 

See  Tbade-mabk— Infbingekent.    1. 

9.  —  Trustees  costs — Retaining  out  of  eitale — 
Jt^e  making  no  order  as  to  costs!]  Where,  on  an 
origmating  summons  calling  on  a  trustee  for  his 
accounts,  the  judge  does  '*  not  think  fit  to  make 
an  order  as  to  the  costs,"  it  operates  as  a  judicial 
decision  that  the  trustee  is  not  entitled  to  his 
costs  of  the  action,  and  is  inconsistent  with  his 
retaining  them  out  of  the  estate.  In  re  Hodgein- 
SON.    Hodgkinson  r.  Hodgkinson 

[G.  A.  [1896]  2  Ch.  190 

Ezecntori. 

—  Stuscessive  appointm/ent  by  deed  and  vnU. 

See  Executob — ^Adminiitration.    1. 

Higher  and  Lower  Scale. 

[0.  XJrr.,  rr.  7,  8,  9  .r^te  to  costs  on  (he  higher 
and  louder  scale.] 

1.  —  Special  grounds — Jurisdiction.]  Before 
a  judge  can  allow  fees  on  the  higher  scale  in 
App.  N.,  there  must  be  special  grounds.  On  the 
question  whether  there  oe  special  grounds,  an 
appeal  lies.  Unless  special  grounds  be  shewiu 
the  Court  will  not  interfere  with  the  judge's 
discretion.    Paine  v.  Cuisholm  -  C.  A 

[  [1891]  1  a.  B.  681 

2.  —  Special  grounds — Action  for  misrepresen- 
tatiofi  as  to  pvblic-hotise  takings.]  The  trial  of 
an  action  for  deceit  as  to  the  takings  of  a  public- 
house  lasted  seven  days : — Held,  that  the  action 
involved  no  difficulty  sufficient  to  justify  an  order 
for  costs  on  the  higher  scale.    Paine  v.  Chisholm 

[G.  A.  [1891]  1  Q.  B.  681 

8.  —  Special  grounds — Scientific  evidence — 
Admiraltu  action  —  Plans.]  In  an  Admiralty 
action  relating  to  a  claim  for  damages  against  a 
port  authority  for  not  keeping  the  bed  of  the 
harbour  in  a  proper  condition  lor  ships  to  lie  on 
at  low  water,  a  defence  was  raised  that  the 
damage  sustained  was  due  to  the  inherent  weak- 
ness of  the  injured  ship,  which  made  it  necessary 
to  call  a  number  of  scientific  witnesses  and  to 
prepare  plans  shewing  the  strength  in  construc- 
tion of  the  ship : — Meld,  that  the  pltffs.  were 
entitled  to  costs  on  the  higher  scale,  on  Uie 
ground  that  the  case  was  special  in  its  nature, 
and  had  been  so  presented  as  greatly  to  facilitate 
its  trial.    The  **  Bobin  *'      Jenne  J.  [1898]  P.  96 

4.  —  Special  grounds — Scientific  expert  evi- 
dence— Patent  action,]  In  an  action  for  infringe- 
ment of  an  electrical  patent,  the  decision  depended 
on  questions  not  of  law  but  of  electrical  science, 
and  most  of  the  witnesses  were  experts  in  science : 
— Hdd,  that  costs  should  be  allowed  on  the 
higher  scale  under  O.  lxv.,  r.  9.  Mopeinson  v. 
St.  James*  and  Pall  Mall  Electbio  LiGHnNO 
Co.       -  -         -     Bomer  J  [1898]  W.  V.  6 

House  of  Lords. 

—  Injunction — Offer  of  undertaking  by  defendanL 

See  Pbactice — Injunction.    30. 

—  Successful  pauper  appellant. 

See  House  of  LoBDs—Praetioe.    1. 

Interest  on  Costs. 

Order  for  costs.]  An  interlocatory  order 
directing  the  payment  of  costs  by  one  person  to 
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another  comes  within  b.  18  of  the  Judgments  Act, 
1888,  and  carries  interest  on  the  costs  thereby 
awarded  as  from  the  date  of  such  order.  Tatloq 
V,  Rob  (No.  3)      -     Stirling  J.  [1894]  1  Ch.  418 

Karried  Woman. 
1.  —  Restraint  on  anticipation.']  In  view  of 
8.  2  of  the  Married  Women's  Property  Aol^  1893, 
where  an  action  by  a  married  woman  is  dis- 
missed with  costs,  the  words  '*with  liberty  to 
apply  for  payment  out  of  any  property  which  is 
subject  to  a  restraint  on  anticipation,"  should  be 
added  to  the  order.  Davibs  v.  Tbehabbis  Brbw- 
bbyCo.      -         -      Chitty  J.  [1894]  W.  H.  198 

%,  —  BeUraint  on  anticipation — Prooeedinp 
instituted.]  (a)  The  words  "proceeding  insti- 
tuted *'  in  s.  2  of  the  Married  Women's  Property 
Act,  1893,  do  not  include  a  motion  or  appeal  by  a 
married  woman  deft.  Hood  Babbs  v.  Uatbcabt 
(No.  2)  -     C.  A.  affirm.  Vorth  J.  [1894]  8  Ch.  876 

(b)  a  counter-claim  is  included  in  those 
words.    Hood  Babbs  v.  Gathcabt  (No.  4) 

[Biv.  Ct  [1896]  1  0.  B.  878 
(o)  A  petition  presented  by  a  married  woman 
deft,  is  not  includ^.    Hollimgton  v.  Deab 

[CMtty  J.  [1895]  W.  H.  86 

8.  —  8et-off.]  In  an  action  against  a  married 
woman,  judgment  was  recoyered  against  her, 
execution  as  to  costs  recoverable  in  the  action 
being  limited  to  her  separate  property.  Subse- 
quently, after  the  married  woman  had  become 
a  widow,  the  pitffs.  became  liable  to  her  for  costs 
in  other  proceedings: — Held,  that  the  pitffs. 
costs  in  the  first  action  could  be  set  off  against 
costs  payable  to  deft,  personally  on  the  subse- 
quent proceedings.  Pelton  Bbothebs  v.  Hab- 
BI80N  (No.  2)         -  C.  A  [1892]  Id.  B.  118 

Payment. 

—  Payment  into  Court  on  admission. 

See  Pbacticb — ^Payment  into  Coubt — 
On  Admiiiions. 

Payment  out  of  Court. 

Petition — Service  on  parties  hound  hy  scheme 
under  City  of  London  Parochial  Charities  Act, 
1883.]  The  costs  of  service  of  a  petition  for 
payment  out  of  Court  on  various  corporations 
and  public  bodies,  disallowed,  as  being  unneces- 
sary, since  the  parties  might  have  been  joined 
as  co-petitioners.  An  application  to  limit  the 
general  costs  to  such  as  would  have  been  incurred 
if  the  application  as  to  sums  under  £1000  had 
been  by  summons  was  refused.  In  re  Rectob 
Ain>  Ghurchwabdens  of  St.  Albans,  Wood 
Stbbst  -         -    Kekewich  J.  [1891]  W.  V.  204 

—  Quarter  sessions — Appeal— Costs   of  licensing 

justices. 

See  Sessions — Quabteb  Sessions.    3. 

Beyenue  Cases. 

—  Cr<yum  successful  against  commissioners. 

See  Income  Tax.    9. 

—  Railway  and  Canal  Commission. 

See  Bailwat  and  Canal  Commission. 

Security  for  Costs. 
See  Pbactice — Sbcubity  fob  Costs. 
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Sets  of  Costs. 

Settled  land — Tenant  for  life — Costs  of  sale — 
Separate  solicitors.']  Twenty-five  persons  had 
been  declared  by  an  order  of  the  Court  to  have 
the  powers  of  a  tenant  for  life.  On  a  sale  of  the 
settled  property  the  vendors  employed  one  solicitor 
to  conduct  the  sale,  but  in  carrying  out  the  sale, 
four  of  them,  or  their  incumbrancers,  employed 
other  solicitors  to  peruse  and  complete: — Heldy 
that  there  was  nothing  to  disentitle  the  four 
persons  from  employing  separate  solicitors,  and 
that  their  costs  shoula  be  allowed  out  of  the 
proceeds  of  the  sale.    Smith  v.  Lancasteb 

[C.  A  reyers.  Xekewioh  J.  [1894]  3  Ch.  489 

Shorthand  Hotes. 

Transcript  of  Judgment.]  Costs  of  a  transcript 
of  shorthand  notes  of  judgnnents  of  L.J  J.  allowed 
though  a  full  report  of  the  case  had  been  pub- 
lished.   In  re  Cathcabt  (No.  2)         -        L.  JJ. 

[[1898]  W.H.  107 

Solicitor  and  Client  Costs. 

—  Copyright — InfringcTnent. 

See  Spaeial  Statutes  heUno. 

Representation  order.]  On  deciding  as  to  the 
construction  of  a  will,  representation  orders  were 
made  in  respect  of  each  of  the  three  classes  of 
persons  int^ested: — Held,  that  costs  should  be 

S'ven  as  between  solicitor  and  client      In  re 
AviES.    Jenkins  v.  Davies      -      Kekewieh  J. 

[  [1891]  W.  K.  104 

Solioitor,  Personal  Payment  bj. 

1. — Appeal  not  in  interests  of  client — Solieilor's 
liabUitfj,]  The  solicitor  of  an  appellant  will  be 
ordered  to  indemnify  his  client  against  the  costs 
of  an  appeal  if  the  ap^l  was  prosecuted  not  in 
the  interests  of  the  client,  but  for  the  purposes 
of  the  solicitor.    Habbin  v.  Mastebman  (No.  2) 

[C.  A  [1896]  W.  H.  leO  (1) 

2.  —  Personal  order  to  pay — Notieet  omission  to 
give^Absence  of  material  toitness.]  On  applica- 
tion for  adjournment  of  a  trial  owing  to  the  illness 
of  a  material  witness,  the  solicitors  may  be 
ordered  to  pay  the  costs  of  the  day  where  they 
fail  to  give  proper  notioe  of  such  illness,  if  known 
by  them  in  time  to  keep  the  case  out  of  the  list. 
Shobteb  v.  Tod-Heatly        -  Xekewieh  J. 

[  [1894]  W.  V.  21 

Special  Statutes. 

1.  —  Copyright  Acts  —  Infringement — "JVB 
costs"]  An  action  for  infringement  of  copyright 
was  dismissed  witii  **  full  costa^"  under  5  &  6  Vict, 
c.  97,  s.  2 : — Held,  that  this  meant  "  party  and 
party"  and  not  ^'solicitor  and  client"  costs. 
AvEBT  r.  Wood         -         C.  A.  affirm.  Vorth  J. 

[  [1891]  8  Ch.  115 

2.  —  Copyright  Acts — Infringement — ^Full 
costs.*']  Where  an  author  claimed  and  recovered 
four  penalties  of  40«.  each  for  four  infringements 
of  his  dramatic  copyright : — Held^  that  although 
he  was  not  entitled  to  costs,  having  recovered  less 
than  £10  in  an  action  of  tort,  yet  he  might  have 
his  costs  taxed  on  the  footing  of  obtoining  a 
full  indemnity  under  5  &  6  viot.  o.  97,  s.  2. 
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PRACTICE — CdSTS — Speeial  BUtuteM^eorUd, 

Per  C.  A. :  The  question  of  costs  is  governed  by 
the  special  statute.  The  Judicature  Acts  and 
Kules  do  not  overrule  the  provisions  of  special 
statutes  granting  special  costs  in  particular  coses. 
Reeye  r.  Gibson  -         C.  A.  affirm.  Div.  Ct. 

[  [1891]  1  Q.  B.  662 

—  Lands  Clauses  Ads. 

See  Land — ^Acquisition,  ftc.     1, 5—8. 

—  Michael  Atifjelo  Taylor's  Act. 

See  above.  Discretion  of  Court.  1,  and 
London  County— Stbeets  and  High- 
ways.   18. 

Taxation. 

1,  —  Common  order  for  taxation^  how  obtained.^ 
The  Court  has  jurisdiction  to  make  a  common 
order  to  tax  either  on  summons,  or  motion,  or 
petition  of  course,  or  on  writ  of  summons.  In  re 
Fenton        -         Kekewich  J.  [1894]  W.  K.  128 

2.  —  Correspondence.']  The  allowance  or  taxa- 
tion of.  the  costs  of  copies  of  correspondence  used 
at  the  trial  is  a  matter  for  the  discretion  of  the 
taxing  master ;  but  in  exercising  his  discretion 
he  ought  to  ascertain  how  much  was  necessary 
and  proper  to  be  supplied  to  counsel  or  the  Court 
for  the  proper  argument  and  decision  of  the  case. 
BuDGETT  r.  BuDGETT       -  -       Eekowich  J. 

[  [1896]  ICh.  202 

8.  —  Discretion  and  duty  of  taxing  master,'] 
Where  the  taxing  master  has  gone  through  the 
whole  of  the  pleadings  and  evidence  the  Court 
will  not  interfere  with  his  discretion.  The  judge 
ought  not  to  go  into  matters  of  detail. 

(a)  Budgett  v.  Budoett  (No.  2) 

[Xekewich  J.  [1896]  1  Ch.  202 

(b)  Oliteb  v.  Robins         •        Kekewioh  J. 

[  [1894]  W.  H.  109 

—  in  District  registry. 

See  Practice — ^Dibtbict  Registry.    1. 

—  Taxation  by  county  court  registrar. 

See  Bankruptcy — Costs.    3. 

4.  —  Taxing  moderns  reasons.]  The  taxing 
master  should  m  all  cases  shew  to  both  parties 
the  reasons  he  is  prepared  to  submit  to  the  Court 
for  the  disallowance  of  any  item.  Dabhwood  r. 
Magnuc  (No.  2)     -     Chitty  J.  [1892]  W.  H.  64 

6.  —  Trustee^s  costs  —  Statute-barred  items.] 
Where  there  is  a  direction  to  ascertain  the  costs, 
charges,  and  expenses  of  trustees,  statute-barred 
costs  should  bo  included,  for  the  Statutes  of 
Limitation  bar  the  remedy,  not  the  debt,  and 
the  object  of  the  order  is  to  give  effect  to  the 
trustee's  right  of  indemnity,  which  extends  to 
fair  claims  of  every  kind,  and  not  merely  to 
those  enforceable  by  action.  Budgett  v.  Budoett 
(No.  2)    -         -    Kekewich  J.  [1895]  1  Ch.  202 

6.  —  Witnesses^  expenses.]  Allowances  for 
travelling  and  hotel  expenses  of  witnesses  are  in 
the  discretion  of  the  master,  and  are  not  regu- 
lated by  the  common  law  scale  of  1853.  East 
Stonehouse  Local  Board  v.  Victoria  Brewery 
Co.     ...     Korth  J.  [1896]  2  Ch.  614 

7.  —  Witnesses^  expenses — Scientific  witnesses 
— Preparatory  experiments.]  Fees  charged  by 
scientific  witnesses  in  patent  actions  for  time 
occupied  in  making  experiments  preparatory  to 


PSACTIGE—  008T8— Taxation— ^ft<tniM(i. 

the  tii&l  will  be  allowed  on  taxation.    Leok- 
hardt  v.  Kalle      -     Chitty  J.  [1896]  W.  V.  97 

Unnooeuary  Proceedings. 

Next  friend — Useless  litigation.]  The  costs 
of  unsuccessful  litigation  by  next  friend  shoald 
not  be  paid  out  of  the  estate. 

(a)  Obserrations  of  Lindley  LJ.  In  re  Fish. 
Bennett  r.  Bennett    [1898]  2  Ch.  418  at  p.  422 

(b)  In  re  Hicks.    Lindon  t;.  Hemery 

[North  J.  [1898]  W.  V.  188 

Witnesses. 

—  Expenses  ofmtcitnesses. 

See  above.  Taxation.    6,  7. 

PSACTIC£-<K)nNTXB.CLAI]L 

See  Practice  —  Pleading  —  Connter- 
claim. 

PBAGTICE— CBOWK  OFFICS. 

[The  Crown  Office  Btdes,  1886,  relate  to  lite 
procedure  and  practice  of  Hie  Crown  Office.'] 

—  Appeal  by  case  stated. 

See  Summary  Proceedings — ^Appeal!  to 
the  High  Court.  . 

1.  —  Appeal  from  quarter  seitsions — Costs.] 
The  practice  on  the  Crown  side  of  the  Q.  B.  D.  is 
preserved  unaltered  by  s.  4  of  the  Judicature 
Act,  1890;  and  there  is  no  power  to  give  costs  to 
a  successful  appellant  in  a  case  stated  by  quarter 
sessions,  on  an  appeal  against  a  poor-rate,  and 
brought  up  by  order  instead  of  certiorari.  London 
County  Council  v.  Churchwardens,  &c.,  op 
West  Ham  (No.  2)     -    C.  A  [1892]  2  Q.  B.  178 

[But  see  Supreme  Court  of  Judicature  Aet^ 
1891  (57  &  58  Vict.  c.  16),  s.  2,  sub-s.  3.] 

2.  —  Mandamus  —  Prerogative  tcrit]  The 
Court  will  not  refuse  to  grant  a  prerogative  writ 
of  mandamus  in  every  case  in  which  an  action 
of  mandamus  would  lie.  Reg.  v.  London  and 
North  Western  Railway     -         -      Diy.  Ct. 

[  [1894]  2  0.  B.  618 

8.  —  Mandamue  —  Prerogative  writ — Second 
applieation.]  A  second  application  for  a  pre- 
rogative writ  of  mandamus  to  compel  a  corpora- 
tion to  perform  a  statutory  duty  will  not  be 
entertained  after  the  first  has  been  di»$harged, 
on  the  ground  that  no  demand  and  refusal  have 
been  made.  Reo.  v.  Mayor  and  Justices  op 
Bodmin      -         -       Di^.  Ct.  [1894]  2  Q.  B.  21 

—  Pauper,  appeal  by. 

See  Practice— FormX  Pauperis.    1. 

—  Refueal  of  Quarter  Sessions  to  give  costs  in 

licensing  appeal. 

See  Sessions— Quarter  Sessions.    3. 

PRACTICE— DSCLABATIOir. 

Evidence — Admission — Consent]  A  declara- 
tion of  the  Court  is  a  judicial  act,  and  should  not 
be  made  on  admissions  or  by  consent,  but  only 
when  the  Ck)urt  is  satisfied  by  evidence.  To 
save  expense  such  evidence  may  be  produced 
before  the  chief  clerk,  who,  without  making  a 
certificate,  may  inform  the  Court  if  he  is  satisfied, 
and  in  that  case  the  order  may  go.  Williams  v. 
Powell        -       Kekewioh  J.  [1894]  W.  H.  141 
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FSAOTIGSr-DIBCOHTIHirAHOB. 

[0.  XX VL  relates  to  ditcaniinuanee.} 
Trade-mark — Heciification  of  register.']  Qutere, 
whether  O.  xxvr.,  r.  1,  applies  to  discontinuance 
of  an  application  to  rectify  the  register  of  trade- 
marks.   In  re  Dyson's  Tuade-makes      North  J. 

[  [1891]  W.  H.  176 

FSACTICS— DISGOVZBT. 

[O.  XXSL  relates  to  Discopenj.  The  Order  teas 
amended  by  R.  S.  C.  of  Nov.,  Ib'jS] 

When  grantedy  col»  605. 

Deposity  col,  605. 

Documents^  Production  and  Inspection  of, 
col,  600. 

InierrogatorieSy  col,  609. 

When  granted. 

Discretion^]  There  is  no  hard  and  fast  rule 
as  to  the  class  of  cases  in  which  particulars  will 
bo  ordered  to  be  delivered  before  discovery,  or 
discovery  to  be  given  before  particulars  ;  but  the 
Court  will,  in  the  exercise  of  its  discretion,  look 
at  all  the  circumstances  in  each  cose.  Waynes 
Mebtuyb  Co.  v.  BADro&D      -         -     CMtty  J. 

[  [1895]  W.  H.  160  (4) 

Deposit. 

[0.  xxxL,  r.  26,  requires  a  deposit  in  Court  as 
security  fur  the  costs  of  discovery. ] 

1.  —  Application  to  increase  deposit — Time.] 
The  Court  has  jurisdiction  to  order  an  increase 
in  the  deposit,  although  the  application  is  not 
made  at  time  when  order  for  discovery  was  made. 
CooEE  V.  Smith      -       C.  A.  affirm.  Kekewich  J. 

[  [1891]  1  Ch.  609 

2*  —  Inspection  of  documents  referred  to  in 
answer  to  interrogatories.]  Where  interrogatories 
have  been  delivered,  and  the  deposit  of  £5 
required  by  O.  xxxi.,  r.  26,  on  an  application  for 
discovery  of  documents  made,  and  the  affidavit 
in  answer  refers  to  documents,  an  ordrr  can  be 
made  for  inspection  of  buoh  docnments  under 
rr.  15,  18,  withont  requiring  a  further  deposit. 
MooBE  r.  Peacbey       DiT.  Ct.  [1891]  2  0.  B.  707 

8.  —  Object  of  deposit.]  Tho  object  of  the 
deposit  requirid  by  O.  xxxi.,  r.  26,  is  to  prevent 
harsh  and  oppressive  use  of  the  machinery  of 
discovery,  by  requiring  a  pledge  of  good  faith 
on  the  part  of  the  person  seeKing  it.  Ptr  Lindley 
L.  J.    Cooke  v.  Smith.       C.  A.  [1891]  1  Ch.  609 

[at  p.  619 

4.  —  Several  defendants — Discovery  of  docu- 
ments.] A  pltff.  wno  brings  an  action  for  ono 
and  the  same  cause  against  several  defts.  is 
entitled  to  discovery  of  documents  from  aU  of 
them  on  ]*ayment  of  one  sum  of  £5,  even  where 
they  sever  in  their  defence.    Joyce  r.  Beall 

[DiT.  Ct.  [1891]  1  Q.  B.  469 
IBut  see  next  oase.] 

6.  —  Several  defendants — Discovery  of  docu- 
ments— Interrogatories.]  A  pltff.  who  brings  an 
action  against  several  defts.  who  sever  their 
defences  and  appear  by  different  solicitors  must 
pay  into  Court  under  O.  xxxi.,  r.  26,  separate 
sums  of  £5  both  for  discovery  of  documents  and 
for  leave  to  servo  interrogatories.  Liverpool 
AND  Manchester  A£rated  Bread  and  Cafe  Co. 
r.  FiBTH     «         -     Stirling  J.  [1891]  1  Ol  367 


PBACnCZ— DI800VXBT— con<inu£cZ. 

Doonments,  Prodnotion  and  Inspection  of. 

1.  —  Affidavit  of  documents — Condwiveness — 
Pass-books,]  Where  a  pltff.  sealed  up  parts  of 
her  pass-book  and  swore  that  tbc  scaled  entries 
were  irrelevant  to  the  issues : — Held,  that  the 
deft,  could  not  get  behind  the  affidavit  by  getting 
an  order  on  the  pltff.*s  bankers  for  inspection  of 
her  account.  Pabnell  (formerly  O'Shea)  t;. 
Wood        -         -  -         C.  A  [1892]  P.  187 

2.  —  Affidavit  of  documents  —  Description  — 
Sufficiency,]  In  an  action  for  trespass,  the  defence 
to  which  was  right  of  way,  pltffs.  filed  an  affi- 
davit of  documents,  w  hich  described  certain  docu- 
ments as  numbered  I  to  26,  and  tied  up  in  a  bundle 
marked  A,  and  initialed  by  B. : — Held,  that  the 
affidavit  waa  sufficient,  as  it  sufficiently  described 
the  documents  to  enablo  the  Court  to  make  and 
enforce  an  order  for  their  production.  Buddek 
V.  Wilkinson      -         -      C.  A  refers.  Div.  Ct. 

[[1898]  2  0.1.482 

8.  —  Affidavit  of  documents — Description — 
Sufficiency.]  Where  an  affidavit  of  documents  is 
made  under  a  common  order  for  discovery  of 
documents,  it  is  not  enough  to  tie  tho  documents 
in  bundles  and  number  each  bundle.  Each 
document  must  be  identified  by  being  specifically 
marked,  and  if  they  are  tied  up  in  bundles  a 
description  must  be  given  of  the  character  of  the 
documents  in  ecush  bundle.    Cooke  v.  Smith 

[C.  A  affirm.  Xekewich  J.  [1891]  1  Gh.  609 

4.  —  Bankert^  books^  inspection  of — Privilege,] 
A  pltff.  in  obedience  to  an  order  of  the  Court 
had  produced  her  pass-books,  sealing  up  certain 
parts  which  she  swore  were  irrelevant  to  the 
matters  in  issue.  An  application  was  then  made 
under  the  Bankers  Books  Evidence  Act,  1879,  to 
inspect  the  bankers'  books : — Heldy  that  it  must 
be  refused  as  an  attempt  to  get  behind  the  privi- 
lege  which  allowed  the  party  producing  docu- 
ments to  seal  up  irrelevant  matter : — Hddj  also, 
that  an  application  to  issue  a  subpana  duces  teoum 
for  the  b<inkera  to  produce  the  books,  must  be 
refused  without  prejudice  to  any  application  to 
the  judge  at  the  trial.  In  re  Wood.  Parnell 
^formerly  O'Shea)  v.  Wood      C.  A  [1892]  P.  137 

6.  —  Bankers*  books,  inspection  of — Privilege — 
Entries  not  relevant — Account  o/  person  not  party 
to  action  —  Bankers  Books  Ecidenee  Act,  1879 
(42  A  43  Viet,  ell),  s.  7.]  The  jurisdiction  to  order 
inspection  of  entries  in  bankers'  books  under  s.  7 
of  the  Bankers  Books  Evidence  Act,  1879,  ought 
to  be  exercised  in  conformity  with  the  general 
law  as  to  discovery,  by  which  a  party  to  an 
action  is  entitled  to  refuse  discovery  of  entries 
which  he  swears  to  be  irrelevant. — Therefore, 
where  the  defendant  in  an  action  stated  on  affi- 
davit that  entries  in  his  banking  account  were 
irrelevant  to  the  matters  in  dispute  c^fiieZd,  that 
an  order  for  inspection  of  those  entries  before  the 
trial  ought  not  to  be  made  under  the  above- 
mentioned  Act. — SentbUy  inspection  of  entries  in 
a  banker's  books  relating  to  an  account  kept  in 
the  name  of  a  person  not  a  party  to  the  action 
can  be  ordered  under  the  Bankers  Books  Evi- 
dence Act,  1879,  where  the  Court  is  satisfied 
that  those  entries  will  be  admissible  in  evidence 
against  a  party  to  the  action  at  the  trial;  but 
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tion  and  Inipeotian  of— continued, 

such  an  order  ongbt  not  to  be  made  unless  very 
strong  grounds  are  shewn  for  thinking  that  there 
are  entries  in  the  account  which  are  material  to 
the  case  of  the  party  asking  for  inspection.  South 
Staffobdshibb  Tbahwats  Go.  v.  Ebbsmith 

[C.  A.  [1895]  8  Q.  B.  669 

6.  —  CommisHon  iwued  by  Court  in  another 
part  of  the  United  Kingdom.']  The  only  process 
intended  to  be  enforced  by  6  &  7  Vict.  c.  82,  s.  5, 
is  the  production  of  documents  as  ancillary  to 
the  examination  of  a  witness ;  and  there  is  not 
jurisdiction  to  make  an  order  amounting  to  dis- 
covery against  persons  not  parties  to  the  action. 
BcBCHARD  V,  Macfablane.    Ex  parte  Tindall 

[C.  A  revers.  DIt.  Ct.  [1891]  2  0.  B.  dll 

7.  —  Jn/ani.]  An  infant  party  to  an  action 
cannot  be  compelled  to  make  discovery  of  docu- 
ments.   CuRTiB  V.  MuNDY       -         -      Div.  Ct. 

[[1892]2a.&178 

IBut  see  now  0.  xxxi^  r.  29,added  by  R.  S,  C. 
Nov.  1893.] 

8.  —  Infant — Next  friend.]  The  next  friend 
of  an  infant  pltff.  is  not  a  **  party  "  to  the  action 
who  can  be  ordered  to  make  discovery  of  docu- 
ments.   Scott  v,  Ck)N80LiDATKD  Bank 

[Xekewloh  J.  [1898]  W.  K.  66 

[But  see  now  0.  xzjr/.,  r.  29,  added  by  R,  8.  C. 
Nov.  1893.] 

9.  —  Inspection — Discretion  to  refuse  general 
inspection — nival  traders.]  An  action  was  brought 
by  the  Att.-Gen.  at  the  relation  of  tramcar 
makers  against  a  tramway  co.  to  restrain  it  from 
Qsing  its  capital  in  excess  of  its  statutory  powers 
to  make  tramway  rolling-stock.  Gteneral  inspec- 
tion of  documents,  including  all  the  deft  co.'s 
books,  was  asked  for : — Held,  that  to  make  such 
an  Older  would  be  to  expose  all  the  books  of 
the  deft.  co.  to  the  inspection  of  rivals  in  trade. 
Order  refused,  but  interrogatories  allowed  as  to 
capital  or  moneys  applied  in  making  rolling-stock. 

ATTOBNEY-OBinSBAL     V,     NoBTH     MeTBOPOLITAN 

Tbamways  Co.  -     Horth  J.  [1892]  8  Ch.  70 

10.  —  Inspection  of  documents — Libel — Parti- 
outars  of  juvttfcation!]  In  an  action  for  libel,  if 
the  deft  puts  in  a  plea  of  justification  and  delivers 
particulars  in  support  of  his  plea,  the  issues  to 
be  tried  under  that  plea  are  limited  to  the  matters 
referred  to  in  the  particulars ;  and  the  deft,  can 
only  obtain  discovery  of  documents  relating  to 
those  matters.    Yobkshibe  Pbovident  Life  Ab- 

BUBAKCE  Co.  V.  GiLBEBT  &  BlVINGTON 

[0.  A  [1895]  2  0.  B.  148 

11.  —  Order  to  attend  and  produce  documents.] 
An  order  to  attend  and  produce  documents  before 
a  special  examiner  of  the  Court  under  O.  xxxi., 
r.  7,  is  in  the  nature  of  a  subpama  duces  tecum. 
It  may  be  made  ex  parte  and  on  a  person  not 
a  party  to  the  action.  Any  legal  ODJeotion  to 
production  of  any  particular  document  can  be 
made  at  the  examination.  The  rule  cannot  be 
used  for  private  inspection,  but  must  have  refer- 
ence to  some  proceeding  in  the  litigation.  In  re 
Smith.    Williams  v,  FraBE    -         -    North  J. 

[  [1891]  1  Ch.  328 

12.  —  PJiotographs  of  documents.]  The  Court 
has  power  under  0.  xxxi.,  r.  14,  and  O.  l.,  r.  3, 
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to  allow  a  party  to  an  action  to  take  photogmplis 
of  documents  in  the  possession  of  another  party. 
Lewis  v.  Eabl  of  Londesbobocgh     -     Bit.  C^ 

[  [1898]  2  0.  E  IM 
18.  —  Policy  of  insurance  on  transit  by  poet — 
Discovery  before  detivery — Defenoe.]  Title-aeedfl» 
insured  for  transit  in  the  post  by  land  and  sea, 
were  lost.  The  policy  was  in  the  form  of  aa 
ordinarv  Lloyd's  policy,  altered  so  as  to  include 
transit  by  land  as  well  as  by  sea.  Defts.,  before 
delivery  of  defence,  applied  for  discovery,  as  on 
a  marine  policy  of  the  various  documents  specified 
in  the  form  Appendix  E,  No.  19: — Hetdy  that 
they  were  only  entitled  to  an  affidavit  of  docu- 
ments in  the  ordinary  form  under  O.  xxxl»  r.  12» 
and  that  the  j)eculiar  practice  prevailing  in 
marine  insurance  actions  did  not  apply.  Hkmbkh- 
soN  V.  Undebwbitimg  and  Agekct  Association 

[BIT.  ct  [1891]  1  a.  B.  M7 

14.  —  Privilege — Charge  of  fraud— Inaptdion 
by  judge.]  Where  fraud  is  alleged  a^inst  a  deft, 
communications  between  himself  and  his  solicitor 
as  to  the  subject-matter  of  the  alleged  fraud  are  not 
privileged  from  production,  there  being  no  dis- 
tinction in  this  respect  between  a  crime  and  a 
civil  fraud ;  and  it  is  immaterial  for  this  purpose 
whether  the  solicitor  is  or  is  not  a  party  to  the 
alle^d  fraud. — The  practice  as  to  inspection  hj 
the  judge  himself,  under  O.  xxxi.,  r.  19a,  sub-r.  2, 
of  documents  for  which  privilege  is  claimed,  dis- 
cussed. Williams  v.  Quebbada  Bailwat  Land 
AND  Coffbb  Co.      Kekewich  J.  [1895]  2  Ch.  761 

15.  —  Privilege — Lunacy.]  Inspection  will 
not  be  permitted  to  a  litigating  party  who  applies 
for  it  before  the  trial  of  the  litigation  in  order  to 
find  out  his  adversary's  case.  The  doctrine  of 
privilege  and  the  principles  applicable  to  in- 
spection discussed  and  explained  with  special 
reference  to  documents  in  the  custody  of  the 
Court  in  Lunacy.  In  re  Btbachan  (an  Au:.boei> 
Lunatic)  -         -         -     C.  A.  [1895]  1  Ch.  489 

16.  —  Privilege  —  Mode  of  claiming — Doeu- 
menis  relating  to  ptaintiJTs  oum  case  only.]  In 
an  action  for  trespass  to  which  a  defence  of  right 
of  way  was  pleaded,  it  was  sworn  by  the  pltff.  in 
his  afiidavit  of  documents  that  a  certain  bundle 
of  documents  related  solely  to  the  pltff.'s  case^ 
and  not  to  that  of  the  defts.,  and  did  not  tend  to 
support  it,  and  protection  from  production  was 
clumed : — Semhle,  (1)  that  it  was  not  neoesaary 
to  swear  that  the  documents  did  not  tend  U> 
impeach  the  pltff.'s  case ;  (2)  that  the  documents 
were  privileged.    Budden  v.  Wilkinson 

[C.  A.  [1898]  2  0.  B.  48a 

17.  —  Privilege — Order  to  attend  and  produce 
documents.]  A  claim  of  privilege  for  documenta 
ordered  to  be  produced  under  O.  xxxl,  r.  7,  can 
be  made  at  the  time  and  place  where  production 
is  ordered.    In  re  Smith.    Williams  v.  Fr^bk 

[Horth  J.  [1891]  1  Ch.  82a 

18.  —  Privilege — Transcript  of  shorthand  notes 
of  examination  under  Bankruptcy  Act.]  A 
solicitor  to  a  trustee  in  bankruptcy  held,  in  hia 
official  capacity,  a  private  examination  of  the 
bankrupt  and  others,  witii  a  view  of  advising  the 
trustee  whether  he  should  commence  an  action 
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against  the  bankrupt  for  the  purpose  of  settiDg 
aside  a  transfer  of  the  bankruprs  business  ad 
being  in  fraud  of  his  creditors.  On  bringing  the 
notion,  the  trustee  declined  to  produce  a  short- 
hand transcript  of  the  examination : — HM^  that 
the  transcript  was  privileged,  and  need  not  be 

groduced.     Leabotd  v.  Halifax  Joint  Stock 
Iank       -         *       Stirling  J.  [1893]  1  ClL  686 


19.  —  Sftbpana  dtiee$  teeum — MoHon  to  tet 
<uide.J  An  action  was  brought  against  the  Boyal 
College  of  Surgeons  as  to  certain  rights  of  access 
to^  user  of  the  College  Hall.  The  secy,  was  sub- 
poenaed to  produce  at  the  trial  a  mass  of  docu- 
ments, some  of  which  had  been  decided  by  the 
C.  A.  to  be  irrelevant.  The  seoy.  moved  to  set 
aside  the  subpoena: — Hdd^  that  the  subpoena 
was  oppressive,  and  that  the  secy,  was  entiiled  to 
have  it  disduoged  with  coats.  Stebui  v.  Savobt 

[Bemer  J.  [1881]  W.  V.  196 

90.  —  Trad^-mark  ecues — Form  of  ordttr  for 
production.']  In  a  proceeding  to  remove  trade- 
marks from  the  register  at'ter  all  the  evidence 
was  concluded  except  the  cross-examination  of 
two' witnesses,  the  applicant  took  out  a  summons 
for  discovery  of  documents: — Ht-ldt  bv  Keke- 
wich  J.,  that  an  order  should  be  made,  but  that 
in  trade-mark  cases  the  common  order  for  dis- 
covery should  not  be  used,  and  directed  (1)  that 
discovery  should  bo  given  by  the  member  of  the 
respondent  firm  to  be  examined  in  Court ;  (2)  that 
the  discovexy  should  be  limited  to  documents  re- 
lating to  certain  specified  questions;  (8)  that 
notwithstanding  the  generality  of  the  order  it 
should  not  be  obligatory  to  set  forth  a  schedule 
or  otherwise  to  mention  all  the  labels  or  other 
documents  constituting  a  class,  but  that  it  should 
safBoe  as  regarded  each  class  to  mention  a  speci- 
men or  specimens  fairly  representative  of  the 
whole. — HMf  by  C.  A^  that  this  order  was  oppres- 
sive at  that  stage  of  the  proceedings,  and  must  be 
discharged  without  prejudice  to  any  order  which 
the  jn&e  might  make  at  the  trial  as  to  produc- 
tion of  documents,  the  respondents  undertaking 
to  state  the  labels  on  which  they  reUed,  and  to 
produce  documents  in  Court.  In  re  Wills' 
Tbass-mabk  *       C  A.  rsTsrs.  Xekswich  J. 

[  [1898]  8  Ch.  201 

Interrogatories. 

{Bp  B.  8,  0.  Nov.  1898^  0.  xxii.  wa$  amended 
as  to  interrogatorieg. 

By  JB.  S.  C.  Aov.  1893,  r.  13,  tio  interrogatoriei 
may  headminitiered  ufde$$  allowed  by  a  judge.] 

1.  —  AlUwanceby  Judge — Objeetionto  aneufer.] 
In  a  partnet^ip  action,  A.  and  R.  were  defta.  as 
exors.  of  a  deceased  partner  W.,  B.  was  a  deft,  on 
his  own  account.  An  order  was  made  in  re  W.'s 
estate,  giving  A.  the  conduct  of  the  defence  on 
behalf  of  the  exors.  The  pltff.  exhibited  inter- 
rogatories to  A.  and  B.,  which  were  laid  before 
the  judge  and  allowed  (with  alterations^ : — Held, 
that  A.'8  being  appointed  to  defend  the  suit  on 
b&balf  of  W.'s  estate  did  not  affect  pltff/s  right 
to  interrogate  B.  The  allowance  by  a  judge  of 
interrogatories  does  not  amount  to  a  decision 
that  a  party  is  boimd  to  answer  them,  but  leaves 
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him  at  liberty  to  take  any  objection  to  answering 
which  he  might  otherwise  have  taken.  An  ap- 
peal from  tlw  allowance  of  interrogatories  bv  a 
judge  will  not  be  allowed  unless  the  judge  has 
gone  on  a  wrong  principle  or  done  substantial 
injustice.    Peik  v.  Bat       C.  A.  [1894]  8  Ch.  888 

8.  —  AntyseT^Siufflcienicv — Agent — Sxeeutor.] 
When  a  man  is  interrogated  about  acts  done  in 
the  presence  of  per^ns  employed  by  him,  their 
knowledge  is  his  Knowledge,  and  he  is  therefore 
bound,  in  order  to  enable  him  to  anawer,  to  make 
inquiry  of  those  persons,  whether  they  be  ser- 
vants or  agents,  such  as  bankers  and  solicitors. 
This  rule  does  not  apply  to  an  oxor.  interrogated 
as  to  actions  done  by  his  testator  20  years  before 
his  death  in  presence  of  bis  bankers^  &c.,  as  on 
exor.  has  no  duty  to  inquire  into  the  actions  of 
his  testator  so  long  before  his  death.  Alliott  v. 
Smith     -         -     Kekewieh  J.  [1896]  8  Ch.  Ill 

8.  — lAbd — Eeidtnce  in  mitigation  of  da* 
magee]  Where  the  deft,  has  within  the  time 
limited  by  O.  xxxvi.,  r.  87,  furnished  particulard 
to  the  plaintiff  ss  to  the  evidence  he  intends  to 
give  in  uiitigation  of  damaiges  in  an  action  for 
defamation,  the  deft  can  sdminister  interroga- 
tories as  to  the  mntters  referred  to  in  the  par- 
ticulars.    SOAITB  V.  KlHP  A  Co. 

[DiT.  Ct.  [1898]  8  Q.  B.  819 

-^  Libd^-Partt'culars  of  Jmtification, 

See  Doaioiettts,  frodnotion  and  Inspec- 
tion.   10,  ahore. 

4.  —  Penal  aeiion."]  An  action  to  recover  the 
£S0  allowed  to  the  registered  proprietor  of  a 
registered  design  for  a  contravention  of  s.  58  of 
the  Patents,  4:c.,  Act,  1888,  is  a  penal  action,  and, 
therefore,  tbe  pltff.  is  not  entitled  to  interrogate 
the  defendant.    Saundcbs  v,  WnL  (No.  1) 

[DiT.  Ot.  [188S]9a.  B.  18;  affirm,  by  0.  A. 

[  [1898]  8  0.  B.  881 

6.  —  Principal  reeidetU  abroad  —  Action  in 
name  of  agent]  Where  the  sgent  of  a  principal 
resident  abroad  brings  an  action  in  his  own  name, 
the  deft,  is  entitled  to  discovery  to  the  sjma 
extent  ss  if  the  principal  were  the  pltff.,  and  to 
have  the  action  stayed  until  discovery  is  made. 
WiLLU  &  Co.  V.  Baddblxit 

[0.  A.  [1898]  8  Q.  B.  824 

6.  —  Privileged  documents.]  There  is  no 
power  to  administer  interrogatories  as  to  the  con- 
tents of  documents  privileged  from  inspection. 
Emmott  &  Co.  V.  Walters 

[BiT.  Ct.  [1891]  W.  K.  79 

And  see  above,  Boonmants,  Production 
and  Inspection  of.    H — 18. 

7.  —  Belevaney.]  An  interrogatory  is  not 
admissible  if  the  uicts  stated  in  answer  to  it 
Would  not  be  relevant  evidence  in  chief  on  an 
issue  in  the  action.  Where  it  was  alleged  that  D. 
and  C,  a  bankrupt,  had  carried  on  business  in 
buving  and  selling  land  in  co-partnenhip,  and 
a  declaration  was  claimed  that  a  certain  piece  of 
land  belonged  to  D.  and  C.  in  co-partnenhip  : — 
Held,  that  interrogatories  as  to  particulars  of 
previous  transactions  between  the  parties  were 
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not  relevant   to  the  issiic   in  the  action,  and 
oppreBslre.    Kennedy  t.  Dodson 

[0.  JL  [IftM]  1  Ch.  384 

8.  —  Ricul  traders.^  In  an  action  by  the 
Att.-Gen.  at  the  in^tanca  of  tramcar  makers  to 
restrain  a  tramway  co.  from  makuig  trtimway 
rolling  stock:— ifelc/,  that  limited  interrogatories 
Cki  to  tlie  capital  employed  by  the  tramway  co.  in 
the  nannfactiire  in  qnestioa  should  be  allowed. 

AtTORNBI^GeNSBAL     v.     NOBTH     IflTBOPOLITAN 

TsAMWATB  Co.  ^    ITdrU  J.  [1801]  8  Ch.  70 

■  9.  —  Setting  a$ide  or  striking  oiW]  Order 
XXXI.,  r.  7,  applies  whether  leave  has  or  has  not 
been  obtained  to  administer  interrogatories.  If 
the  intei-rogatories  looked  at  as  a  whole  are  nn- 
reasonably  or  yexa*ionsly  exhibited,  or  are  prolix, 
oppresive,  unnecessary,  or  scandalous  (i.e.,  within 
the  rule),  the  Court  may  set  aside  or  strike  out 
the  whole,  though  one  or  more  taken  alone  may 
be  unobjectionahle.  OppBvanM  &  Co.  v.  Shef- 
field       ...     C.  A.  [1808]  1  Q.  B.  6 

IBui  see  now  r.  IS  cfR.&  C.  Nov,  1893,  sub- 
stituted for  O.  XXXL,  r.  2,  ofR,  8.  C.  1888.] 

P&ACnCS— DISTSICT  SSGIStBT. 

[0.  XXX  r,  relates  to  proceedings  in  District 
Registries, 

A  new  rtde^  5a,  was  added  by  the  Rules  of  tJie 
Supreme  Courtj  Aug.  ISOi. 

Directions  to  the  District  Registrars  of  Liver* 
pool  and  Manthaster  were  issued  by  Keketoich  J. 
under  0.  xxxv.^  r.  11.] 

•  1.  —  Comfnon  order  to  tax  petitiosi  of  course  ] 
A  registrar  of  the  District  Registry  of  Liverpool  or 
Manobeeter  has  no  jurisdictioa  to  make  a  oommon 
order  for  taxation  of  a  bill  of  costs  on  an  origi- 
nating petition  of  course.  Per  lindley  h.J, : 
He  may  make  a  oonunon.  order  to  tax  in  causes  or 
matters  prppeiiy  proceeding  in  ki*  district  In  re 
PoBBETT       -         -     Cl  A.  revers.  Xekewich  J. 

[  [1891]  2  Ch.  488 

d.  —  luterpleaderJ]   A  district  registrar  has  no 

jurisdiction  to  make  an  iaterpleader  order.  Hood 

&  Sons  d.  Yate:)    -     DIt.  Ct.  [1894]  1  Q.  B.  240 

[But  see  now  0  xxxv^  r.  5a,  added  by  the 
R.  k  C.  Aug,  189L] 

PEACTICS— EVIDEHCB. 

[O.  xXxriT,  rdaies  to  evidence  generally.'] 

1.  — Admissibility  ^Arbitration — Setting  aside 
aujard — Admission  by  arbitrator.']  Evidence  of  an 
admission  out  of  court  by  an  arbitrator  that  he 
made  his  award  improperly,  is  not  admissible  in 
support  of  an  application  to  set  aside  the  award. 
In  re  AVhiteley  and  Robert's  Arbitration 

[Kekewich  7.  [1891]  1  Ch.  668 

2.  —  Admissibility — Company — Winding-up — 
Depositions."]  Depositions  taken  at  the  paoUo 
examination  of  witnesses  under  the  Companies 
Winding-up  Act,  1890,  can  be  used  as  evidence 
agninst  othtr  persons  in  the  winding-up  subject 
to  a  right  to  require  the  witness  to  be  produced  for 
cross-examin  ition.  In  re  London  and  General 
Bank  (No.  1)      Y.  WilUamt  X.  [1894]  W.  V.  166 

8.  —  Admitsibility  —  Contract  —  Ambiguous 
suhje*  t-ma'.ter.]  Where  a  written  agreement  to 
purcha^  a  leasehold  interest  was  ambiguous  oh 
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the  face  of  it : — HeZd,  that  evidence  adduced,  tioi 
to  contradict  the  written  agreement,  but  to  Miew 
what  was  the  subject-matter,  was  •dmissible. 
Clarke  r.  Coleman     0.  A.  [1805]  W.  IT.  114  <2> 

4.  —  Admissibility —  Contract — Letter  signed 
by  agenVs  clerk.]  In  an  action  for  specific  per- 
formance of  a  contract  for  sale  of  land,  the 
purchaser  relied  on  four  letters  purporting  to  be 
written  by  the  vendor's  agent.  Two  of  these  were- 
signed  by  the  agent's  olerk ;  and  in  the  Imaty, 
which  was  signed  by  the  afeent,  there  was  no 
refere»ee  to  these  two."— AU,  that  parol  evi- 
dence to  conneot  the  two  sets  of  letters  wa» 
inadaaegible.    Pottsb  v.  Peters 

[X«kMdeh  J.  [1806]  W.  H.  87 

(t.-^AdmUtibdity^BntrietinseiUeitor'sdianf.^ 
Sefnbte^  tiuit  to  make  entries  in  a  diary  admissible- 
as  evidence  after  the  decease  of  the  writer,  i^ 
mudt  be  shewn  that  they  were  writtm  in  pur* 
suance  of  some  duty  oft  the  part  of  the  person 
nu^iog  them,  and  not  merely  for  the  personal 
convenience  of  the  writer.  Entries  in  the  diarj 
of  a  deceased  solicitor  were  tendered  in  evidence* 
in  a  controversy  as  to  the  validity  of  a  poet- 
nuptial  settlement  which  he  had  prepared : — 
He/d,  that  the  solicitor  in  making  the  entries  had 
no  duty  to  make  them.    Hope  v.  Hope  (No.  2) 

[a  A.  [1898]  W.  H.  90 

a  -^  AdmitnbUify -- Notice  of  intention  to 
read  evidence  taken  in  otlusr  causs.]  0.  xxxvu., 
r.  3,  has  the  effect  only  «*f  doing  away  with  the 
necessity  for  an  order  to  read  evidenc^i  taken  io 
another  action,  but  does  not  affect  the  admiasi- 
bility  of  the  evidence  ia  the  cause  in  which  it 
is  sought  <o  read  it.    Pbintuig  Telegraph  ▲ni> 

CONSTBUCTION     Ca    OF    THE    AOENCE     HaVAS    V. 

Dbuckbb         -         -     C.  A.  [1894]  2  0.  B.  801 

-  7.  --  AdmissibiUty^Historioalworks,]  Whoe 
it  is  important  to  ascertain  o&eieiit  facta  of  a 
public  nature,  historical  works  may  be  referred 
to  as  evidence  thereof.  Read  v.  Bisbop  or  Lin- 
coln -         .         -     J.  a  [1992]  A.  a  M4 

8.  —  Admissibility — Fower  of  appointment — 
Intenfion  ]  Where  a  bequest  is  not  prima  faeic 
specific,  and  can  be  satisfied  out  of  the  tester.'* 
own  property,  evidence  as  to  the  state  of  the 
testatrix's  property  at  the  tio&e  of  her  will  and 
death  is  not  admissible  to  prove  that  the  bequest 
was  meant  to  be  an  exercise  of  a  power  of 
appointment.  In  re  Hcddleston.  Bruno  r: 
EvsTON   -         -     Xekewlflh  J.  [1894]  8  Ch.  69C^ 

9.  —  AdmissibiUty^Promissory  note  insufi- 
ciently  stamped.]  A  promissory  note  insuiBeientlj 
stamped  is  not  admissible  in  evidence  to  prove 
the  receipt  of  the  money  f6r  whioh  the  note  was 
given.    AsHLiMa  v.  Boon  -      X«ktwith  X. 

•   [  [1891]  1  Ch.  66S 

10.  —  Admtsiticn — Severability  of  stat^menfj 
A  statement  made  in  Jan.  1893,  to  the  effect, 
^*  I  have  not  banked  any  money  this  last  eight 
months,  as  I  have  dissolved  partnership  with  my 
brother  last  April "  .* — HM^  that  the  statement  was 
evidence  to  go  to  a  jury  that  A.  was  atill  a  partner 
in  June,  1808.    Bbown  &  Co.  v,  Wbbn  Bbos. 

[DIt.  CI.  [1896]  1 0.  &  890 

[0.  xxxvjir.  relates  to  affidarits  and  deposi-- 
tions.] 
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11.  —  Ajpdavi't — Ck>mmusioner.^  An  affidavit 
will  not  btttehitfii  off  the  file  because  it  waa  sworn 
before  a  oommissioner  who  baa  been  struck  off 
the  rdlt,  but  whoee  ounmisaioa  has  not  been 
revoked.    "VVabp  v*  Gamgee 

[Stirling  J.  [1891]  W.  K.  165 
.  12.  —  Affidavit  —  Description  of  deponent  — 
"  GenUeman"2  One  of  the  deponents  to  an  affi- 
davit, a  solicitor,  was  described  therein  only  as 
"  gentleman  " : — JJ«/4,that  the  vagueness  of  the  de- 
Bclription  did  not  jostify  refusal  to  fije  the  affidavit 
It  is  only  in  affidavits  as  to  the  fitness  of  trustees 
that  the  value  of  the  deponent's  evidenoe  ought 
to  be  supported  by  a  better  description  than  the 
vague  term  of  **gexrtleman.*'  In  re  Dodswobtb. 
SF19SCE  V.  Dqpsworth  cutty  7..  [1891]  1  Oh.  W7 

18.  —  Affidavit — Exhibit — ItigM  to  inspect.^ 
Irrespective  of  any  anestions  as  to  disooveiy,  pro- 
perty, or  privilege,  if  a  document  is  made  an  ex- 
hibit to  an  affidavit,  any  person  who  has  a  right 
to  inspect  and  take  copies  of  the  affidavit  has  a 
similar  right  as  to  the  exhibit  also.  In  re 
BxscEurrwJt  (No.  1)      -     C.  A.  [1886]  1  Ch.  117 

.  14.  —  Affidavit  o/fitnesB  of  proposed  trustees.'] 
A  siatement  that  proposed  trustees  are  **  persons 
in  good  credit  in  the  neighbourhood  in  which 
they  respectively  carried  on  business,'*  held  to  be 
a  fenfficitnt  statement  of  their  pecuniary  means. 
In  re  Smith'-s  PoucY  Trusts.    Smith  v.  Smith 

[Xekewich  J.'[189«]  W.  K.  68 

15.  —  Affidavit  —  Production  of  ojpod  eopy.^ 
The  party  on  whose  behalf  an  affidavit  is  filed  is 
the  person  who  is  bound  to  pr^^duce  the  office 
copy,  if  a  copy  be  required.  Mabshall  v.  Na- 
tional Pbovincial  Bank  op  England 

[Xekewich  J,  [1898]  V.  K.  84 

16.  — Affidavit — Service  of  copies  —  Time'] 
As  a  general  rule  copies  of  affidavits  in  support 
of  a  bankraptcy  npplicatiim  should  be  served  with 
the  notice  of  motion.  In  re  Wells.  Ex  parte 
Collins         -     Y.  Williams  J.  [1898]  W.  H.  96 

17.  —  Affidavit  sworn  "before  "  correspondent " 
of  party's  solicitor.]  Affidavits  were  sworn  before 
aooiiutry  solicitor,  who  was  the  *' correspondent '* 
of  the  pltff.'s  London  solicitors  :-^Heid,  that  they 
must  be  taken  off  the  file  as  being  insufficient 
under  O.  xxxvm ,  r.  16.  Parkinson  v.  Csawshat 

[Kekewiek  J.  [1894]  W.  K.  85 

18.  —  Agent  of  Foreign  Power — Right  of 
Oovemment  not  recognised  by  British  QoverMnent- 
to  sue.']  In  two  actions  injunctions  were  applied 
for  to  restrain  the  defti.  from  p  irting  with  money 
belonging  to  the  Republic  of  Chili.  The  motions 
were  supported  by  affidavits  of  R.,  describing 
himself  as  confidential  agent  of  the  Government 
of  Chili,  and  making  statements  as  to  a  state  of 
civil  war  in  Chili : — Held^  that  R.  had  given  no 
proof  that  he  was  the  agent  of  the  Republic,  nor 
even  of  one  of  the  parties  now  at  war  in  that 
country.  Rki-ublic  op  Chili  v.  Rothbcbild. 
Repubuc  of  Chili  v.  Babino      ••     Kekewiek  J. 

[  [1891]  W.  V.  188 

19.  —  Appeal  from  comptroller  referred  by 
Board  of  Trade  to  Court  ]  On  an  appeal  from 
the  decision  of  the  comptroller  to  register  a  trade- 
mark, the  Bd.  of  Trade  referred  the  appeal  to 
the  Court,  on  motion  for  directiDns  as  to  evidence. 


PSACncZ— SYIDEHOZ-««<nitf]itia^. 

An  order  was  made  for  the  motion  to  be  set  down 
in  the  witness  list,  affidavits  to  be  filed  by  the 
parties,  and  the  motion  to  be  heard  on  the  statu- 
tory declarations  used  before  the  comptroller, 
ana  the  above-mentioned  affidavits  and  the 
cross-examination  in  court  of  any  deponent  as  to 
whom  notice  to  eroes-examine  should  be  given 
by  the  other  side,    in  re  Boosb's  Tbade-mabk 

[Korth  J.  [1894]  "W.  V.  178 

SO.  •«->  Commimhn  la  taJte,  etid&nee  V  JpaWy 
abf^ada-^JkfsB^AlMCs  application — DiecretiofC]  In 
granting  or  refusing  •  commission  to  tak«  evidence 
abroad  there  is  a  material  difference  between  a 
foreign  pltff.  and  a  foreifim  deft,  and  the  Court 
wiU  not  xegard  the  cape  of  a  deft,  with  the  same 
strictness  s^  that  of  a  pltff.  who  has  chosen  his 
own  forum.  Primd  fac^e^  a  foreigner  ^ho  is  sued 
in,  tkisooQiitry  it  entitled  to  a  commission  to 
examine  him  in  the  plaoe  where  he  lives. 

(a)  Defts.,  who  were  foreigners  resident 
abroad*  were  temporarily  in  Eueland  when  action 
was  brought,  were  served,  and  entered  appear- 
ance. The^  then  returned  abroad,  and  applied 
for  a  commission  to  examine  them  and  their  wit- 
nesses resident  abroad.  The  Court  was  satisfied 
that  the  defts.  had  not  gone  abroad  to  avoid  or 
delay  the  trial: — Eeld^  that  the  defts.  were 
entiued  to  the  commission.    Ross  v.  Woodford 

[Ghxtty  J.  [1894]  1  Oh.  88 

(b^  a  deft  resident  in  Canada  was  served  in 
London  with  a  writ  in  an  English  action.  He 
applitd  for  a  commission  to  take  his  own  evidence 
in  Canada.  His  presence  in  London  had  not 
been  for  the  purpose  of  defending  the  action : — 
He/e2,  that  he  was  entitled  to  tne  oonmiisBion,. 
and  was  not  bound  to  attend  the  trial  personally. 
New  9.  Burns  -         -     0.  A.  [189i]  W.  V.  1» 

21.  —  Company— Bedudion  of  capitaiL]  (a) 
On  a  petition  for  reduction  of  the  capital  of  a  co.. 
evidence  is  required  that  the  meetmgs  at  which 
the  necessary  resolutions  were  passed  and  con- 
firmed were  properly  convened.  In  re  Leicester 
MoBTQAGE  Co.    -     8tirling  J.  [1894]  W.  K.  108 

(b)  a  copy  of  the  memorandum  and  articles . 
and  of  the  minute-book  of  the  proceedings  at . 
general  meetings  should  be  exhibited,  and  where 
reduction  is  to  be  effected  by  cancelling  paid-up 
capital  it  must  be  proved  that  the  shares  to  be 
cancelled  were  issned.  under  a  contract  duly  filed. 
In  re  ChiNiuM  Investment  Co. 

[Y.  WilUams  J.  [1896]  8  Ch.  187 

88.  —  Conduct  money — Judgment  dtMor — Ex^ 
amination.]  O.  xxxvii.,  r.  9,  does  not  apply  to 
the  case  of  a  judgment  debtor  brought  up  under 
O.  XLiL,  r.  82,  for  examination  in  chambers  as  to 
his  property  or  means  of  satisfying  the  judgment. 
He  is  only  entitled  to  what,  under  the  circum- 
stances, is  a  reasonable  sum  for  con  luct  money,, 
and  the  Court  will  not  intetfere  with  the  master  a 
exercise  of  his  disoretion  as  to  what  is  reasonable. 
Rendell  r.  Gbundt    ->     0.  A  [1895]  1  Q.  B.  16- 

23.  —  Cross-examination — Documents — Rejec^ 
tion.^  On  the  trial  of  an  Action  referred  to  a 
special  referee,  a  i^itaess  in  oipss-examination 
was  asked  if  he  had  any  letters  relating  to  the 
cause  of  action.  He  produced  a  mass  of  corre- 
spondence.   Counsel  proposjd  to  call  for  them 
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$eriaUmj9Jxd  read  each  and  cross-examine  on 
them.  This  the  referee  refased  to  allow,  on  the 
ground  that  it  would  occupy  an  inordinate  time. 
Counsel  then  wished  to  put  the  letters  in  en  hloe, 
have  copies,  and  then  examine  them  at  his 
leisure.  This  was  also  refused : — HMy  that  the 
proper  course  would  hare  been  to  ask  for  an  ad- 
journment to  examine  the  correspondence,  aitd 
select  what  was  material.  In  re  Maplin  Sands 
rC.  A.  [1894]  W.  ir.  U4  affim.  Xakvirioh  J. 

[  [1894]  W.  H.  41 

24.  —  Dormant  fund*.']  Where  funds  in  an 
action  had  been  dormant  since  1872,  they  were 
transferred  to  the  trustee  in  bankruptcy  of  a 
person  entitled  without  strict  proof  of  the  exis^ 
ence  of  creditors  in  a  position  h  be  paid.  Pbatt 
V,  Willis.    Gray  v,  Willis 

[Korth  J.  [1896]  W.  K.  9 

—  Injury  to  trade — Special  damage. 

See  Defamation— Libel.    27. 

25.  —  Official  referee's  report — No  motion  to 
vary.]  When  the  official  referee  has  made  his 
report  on  accounts  and  inquiries  directed  by 
judgment,  and  no  motion  has  been  mstde  to  vary 
his  report  the  Court  cannot  go  into  the  evidence 
which  was  before  him.  In  re  Fitton.  Habdt 
v.  FrrroN  -         -     Stirling  J.  [1893]  W.  K.  901 

—  Rectification  of  deed. 

See  Settlement — ^Voliintary  Settlement. 
3. 

—  Sale  of  land. 

See  Frauds,  Statute  of. 

—  WUl  in  foreign  language — Error  in  trandation. 

See  Will — ^Foreign  Will. 

99.  —  Witnees  oaUed  by  judge — Bight  to  erou- 
examine.]  When  a  witness  is  called  by  the  judge 
neither  party  has  a  right  to  croes-examine  with- 
out leave  of  the  judge.  If  the  evidence  is  adverse 
to  either  party,  leave  should  be  given  to  crote- 
examine  with  reference  to  his  answers,  but  a 
geneial  fishing  cross-examination  should  not  be 
allowed.    Coulson  v.  Dxsborocgh 

[C.  A.  [1894]  9  Q.  B.  816 

PEACnO]t->S3CAKDrEB. 

[O.  xxxviL^  rr,  39-52,  relate  to  examiner e  of 
the  Court] 

1.  —  Limitation  of  time  for  completion  of  exa- 
mination.] Kekewiofa  J.  stated,  that  in  making 
an  order  for  examination  before  an  examiner  he 
should  limit  the  time  within  which  the  examina- 
tion must  be  completed.    Gbdte  o.  Pellino 

[Kekewiok  J.  [1892]  W.  V.  44 

9.  —  Special  examiner — Couxdry  catee.]  The 
practice  of  the  Court  is  not  to  appoint  a  special 
examiner  even  in  a  country  case,  where  the  ex- 
pense of  sending  down  an  examiner  of  the  Court 
would  be  extravagant  with  reference  to  the 
amount  in  dispute.  Application  to  appoint  a 
commissioner  of  oaths  as  special  examiner  re- 
fased.   Baddklet  9,  Bailey  . 

[Xekewich  J.  [1883]  W.  V.  56 

PBACTICS-^BXECUnOV. 

See  Sheriff,  pamm, 

—  Equitable  execution. 

,  See  Practice — Beceiveb  —  Equitable 
Xzecntion. 


PEACnCE~-EZS<nrTIOH— ^nimiuMf. 

—  On  property  of  retired  partner. 

See  Practice— Service — OnEims^Ae. 
10. 

FEACTICB-  EOBBOLOSirKS. 

See  Mortgage — Foreclosure. 

FEAOnCE— EOEMi  PAVPEEIS. 

\p.  XF/.,  rr.  22-31  relates  to  proceedings  hy  or 
against  paupers.] 

1.  —  Appeal  —  Crown  side.]  The  rule  of 
practice  forbidding  proceedings  m  forma  pauperis 
on  the  Crown  side  of  the  Q.  B.  Div.  only  aDpliea 
to  litigation  between  the  Crown  and  a  subject, 
and  not  to  appeals  from  county  courts,  although 
the   latter  aie  entered   in   the   Crown   paper. 

CLWEinS     V,     liONDOK     AMD     NORTH    WeSTEBV 

Railway    -     C.  A.  [1894]  9  0-8.  482,  at  p.  496 

9.  — Appeal^Special  leave — Application  for 
lea^fe  to  appeal  in  forma  pauperis.]  Application 
for  leave  to  appeal  in  forma  pauperis  by  a  party 
who  has  not  sued  or  defended  in  forma  pauperis 
in  the  Court  below  mu^t  be  made  ex  parte  to  the 
C.  A.,  but  O.  XVI.,  rr.  22, 23, 24,  must  be  followed. 
Ex  parte  Goldberg    -     C.  A.  [1895]  1  Q.  S.  417 

8.  —  Appeal  —  Special  leave  —  Security  for 
costs]  A  party  who  has  sued  or  defended  in 
forma  pauperis  in  the  Court  below^  is  entitled  to 
appeal  as  a  pauper  without  either  givingsecurttj 
for  costs  or  obtaining  special  leave.  Biggs  v. 
Dagnall   -  -      Div.  Ct.  [1898]  1  0.  B.  lOT 

4.  —  Notice  of  motion — Signature  of  solioitar — 
Plaintiff  in  defaidt— Terms.]  A  person  admitted 
to  sue  in  forma  vauperis^  to  whom  no  solicitor 
has  been  assigneo,  may  move  the  Court  without 
tlie  signature  of  a  solicitor  to  his  notice  of  motion. 
Where  a  pauper  suitor  is  in  default,  and  asks  for 
indulgence,  he  may  be  required  as  a  condition  of 
the  grant  of  such  indulgence  to  pay  the  oosta 
occasioned  by  his  default.    Jaoors  v.  Crusba 

[0.  A.  [1894]  9  0.  B.  87 

And  see  Practice— New  Trul.    9. 

PEACnCE  —  FEIVOIOUS    AVD    VBZATIOn 
PBOCEEDIirOS. 

See  Practice — Staying  pROCEEDcras. 

[0.  xxr.j  r.  4,  empowers  the  Court  to  strike 
out  or  stay  frivolous  and  vexatious  pleadings  and 
proceedings.] 

1.  — *  Extrinsic  etridenoe  of  frivoUmeneee — 
Scope  of  0.  XXV.,  r.  4.]  O.  xxv.,  r.  4  is  not  in- 
tended to  supply  the  place  of  demurrer  except  in 
frivolous  cases,  and  an  application  thereunder 
will  not  be  entertained  where  the  pleading  zaiseB 
an  important  point^of  law.  Per  A.  L.  Smith  L.J. : 
An  application  to  strike  out  a  pleading  under 
O.  XXV.,  r.  5,  can  only  be  made  where  it  can  be 
shewn  without  extrinsic  evidence  that  the  plead- 
ing shews  on  the  face  of  it  no  cause  of  action  or 
defence.  Attornbt-General  of  the  Ducht  of 
Lancaster  v.  London  and  North  Wbstbbn 
Railway  Co.      -  -     a  A.  [1899]  8  Oh.  974 

%  —  Inherent  Jurisdiction  to  stay,}  Every 
Court  of  justice  has  inherent  jurisdiction  to  stay 
or  dismiss  a  frivolous  or  vexatious  action 

(a)  Haggard  v.  Pelicibr  Fr^res 

[J.  C.  [1898]  A.  0.  61,  at  p.  99 

(b)  Davey  v.  Bentinck 

[0.  A.  [1893]  1  Q.  P.  188,  at  p.  197 
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TMCESmnOB— continued. 
Z.  —  Inherent  juriadiction  to  day — Time  for 
exercise  of  juriadiction.^  The  Court,  if  b  itisiied 
at  any  stag^  of  an  action  that  the  action  or  de- 
fence is  friTolotts  or  vexations,  may  stay  the  action 
or  strike  out  the  defence.    Datbt  v.  Bentincx 

[0.  A.  [IMS]  1  Q.  B.  185 

4.  —  PaHieularB  ]  Per  Lord  Esher  M.B. : 
QuiBre,  whether  particulars  are  pleadings  within 
O.  zxv.,  r.  4.    Datet  v.  Bentinok 

[C.  A.  [1898]  1  Q.  B.  186 

ff.  —  Reopening  conduded  Utigation.']  A  sale 
of  settled  land  by  the  tenant  for  life  was  sanc- 
tioned by  the  House  of  Lorda  A  subsequent 
action  was  brought  to  restrain  the  sale  on  the 
ground  of  fraud : — HM^  that  the  second  action 
must  be  stayed  as  frivolous,  vexatious,  and  an 
abuse  of  the  process  of  the  Court,  as  being  an 
attempt  to  reopen  litigation  finally  determined 
by  the  House  of  Lords.  Bauce  «.  Mabquis  of 
AiLESKTBT  (No.  2)     Stirling  J.  [18SS]  W.  B.  149 

nAonox— oAunsHXB. 

[0.  XLV.  rdatee  io  attachment  of  debts.'] 

1.  —  AJUdavit^Suficieney.^  It  is  sufficient 
to  sustain  a  garnishee  order  under  O.  xlv.,  r.  1, 
if  the  creditor  swear  to  the  best  of  his  knowledge 
and  belief  that  a  debt  is  owing  from  thegarnisl]^ 
to  his  debtor.  If  the  creditor  further  and  un- 
necessarily specifies  a  particular  f<irm  of  debt, 
and  the  gamishee  denies  that  debt  without  deny- 
ing that  any  debt  be  owing,  the  gamishee  order 
should  nevertheless  issue.  De  Pass  v.  Cajttal 
AND  Ikdustbial  Corpobation 

rc.  A  [1891]  IXt  B.  S16;  aiBrm.  ^j 
[X.  u  (X.)  iub  nom.  Vihall  v.  Dt  Pass 

[[18SS]AC.  90 

B.  — Banking  account — Honouring  ehegueeJ] 
A  banker  was  served  with  a  eamishce  order 
attaching  all  moneys  in  hui  handd  belonging  to 
the  pltfiT: — Held,  that  lie  was  not  oblij^ed  to 
honour  cheques  drawn  by  the  pitff.  against  the 
balance  iu  nis  hands  over  and  above  the  judg- 
ment debt,  and  that  his  ref usiil  to  do  so  gave  the 
|>ltff.  no  cause  of  action.  Semhle,  that  the  opera- 
tion of  a  garnishee  order  may  be  restricted  b^  the 
Court  or  judge  to  an  amount  equal  to  the  judg- 
ment debt.    Booebs  v.  Whitblet 

rH«  L.  (X.)  [1898]  A  C.  118  affirm. 
[C.  A  DiT.  Ct  88  0.  B.  B,  888 

8.  —  Bankruptcy  Act,  ISdO—Sherif.']  Apart 
from  s.  11  (2)  of  the  Bankruptcy  Act,  1890, 
moneys  in  the  hands  of  the  sheriff  can  be  attached 
by  a  gamishee  order.  The  sub-section  merely 
puts  a  temporary  btop  on  tiie  mouey  in  the  handls 
of  the  sheriff.  In  re  Gbxbb.  Napfeb  v. 
Fansbawe    -         -     ChiUy  J.  [1896]  8  Ch.  817 

4.  —  Order  for  payment  into  eourL"]  (a)  A 
judgment  or  order  for  piymeui  of  money  into 
court  is  not  within  0.  xlv.,  r.  1.,  and  a  gamishee 
order  cannot  be  founded  thereon.  Jn  re  Gbeeb. 
Napfeb  v.  Fanshawe 

[Ghltty  J.  [1896]  8  Ch.  817 

f .  —  Trutt  fund  in  hands  of  gamisheeJ] 
Money  was  deposited  by  tbe  judgment  debtor 
with  the  garnishees  for  a  special  purpose  that  had 
failed :— Jxe/d,  that  the  execution  creditor  could 
attach  this  money;  for,  on  the  failure  of  the 


PXACTIGX-'0AXXI8SXX*-oo»<tn(ie({. 

special  purpose,  the  money  remained  in  the 
guiiishees'  hand^  on  trust  to  repav  it  to  the  judg- 
ment debtor,  and  they  could  not,  therefore,  set  up 
a  claim  t  >  costs  in  answer  to  a  demand  for  the 
return  of  the  money.  Stuhobb  v.  Campbell  & 
Co.         -  •  .     C.A  [1898]ia.B.  814 

FXACnOX— IXXITXCTIOX. 

[O.  L,  rdates  to  interlocutory  orders  aa  io  injunc* 
tiona.ll 

1.  —  Agreement  by  infant  and  adult— Repudia' 
tion — Specific  performance.^  An  infant  ana  adult 
who  were  joint  tenants  entered  into  an  a&^reement 
with  the  pltff.  to  grant  a  lease.  The  pTtfi.  sued 
for  specific  performance  of  the  agreement  and  for 
an  injunction  agairu»t  granting  a  lease  to  any 
other  person: — Held,  that  an  injunction  could 
only  be  granted  where  a  case  was  made  out  for 
specifio  perfonnanoe,  that  specific  performance 
by  the  infant  was  out  of  the  question,  and  on  the 
.evidence  oould  not  be  had  against  the  adult: 
therefore  the  pltff.  was  not  entitled  to  an  injunc- 
tion.   LumAY  V.  Batxnscboft 

[0.  A  rsTsrs.  Bay  J.  [1896]  1  Q.  B.  688 

—  Alimony,  order  for — Enforcement  of. 

See  DiTOBCE — ^Alimont. 

—  Arbitration — UnfUneu  of  aridtrator. 

See  Abbitbation— Arbitrators.    8. 

8.  — ArbOraikm.]  The  Court  has  jurisdiction 
to  restrain  by  injunction  proceedings  in  an  arbi- 
tration where  an  action  is  pending  impeaching 
the  agreement  containing  the  submission.  KiiTd 
v.,MooBB         -  *     C.  A.  [1896]  1  Q.  B.  868 

S.  —  Breach  of  comtraet — Contract  of  service.'] 
(a)  An  injunoiion  ought  not  to  be  granted  in  the 
ease  of  an  agreement  which  though  negative  in 
form  is  afflraiative  in  substance.  An  agreement 
in  writing  between  pltff.  and  deft,  {oovided  that 
deft,  should  employ  pltff.  and  tliat  deft,  would 
not,  except  in  ease  of  misconduct  or  breach  of  the 
agreement,  require  pltff.  to  leave  his  employ : — 
Held,  that  though  the  clause  was  negative  in  form 
it  was  affirmative  in  substance,  and  that  au 
injunction  against  breach  thereof  should  not  be 
granted.    Dayjb  v,  Fobeman     -       Xekewioh  J. 

[  [189i]  8  Oh.  664 
(b)  Where  a  manager  agreed  to  giye  during 
a  specified  term  his  whole  time  to  the  manage- 
ment of  tiie  pltff.*B  bosiness,  but  without  nega- 
tively contracting  not  to  serve  any  one  else : — 
MM,  that  the  Ccwut  wmild  not  grant  an  injunc- 
tion resiraininjf  the  manager  from  cdiviug  pait  of 
his  time  to  a  rival  co.  WnnwooD  Chbmtcal  Co. 
«.  Habpman         -        C.  A  rsTsrs.  Xekewioh  J. 

[  [1891]  2  Ch.  416 

4.  —  Breach  of  eontrad — Theatrical  engage- 
ment] Deft.,  en  actor,  agreed  with  pltff.,  a 
theatrical  manager,  to  act  and  to  understudy  as 
a  member  of  pltn.*s  co.  for  a  certain  time,  subject 
to  certain  rules,  by  one  of  which  he  was  pro- 
hibited from  acting  at  any  other  theatre  without 
permission.  Deft,  acted  elsewhere  without  per- 
mission. Phffl  applied  for  an  injunction  to 
restrain  deft,  from  acting  at  any  theatre  other 
than  that  where  pltff.'s  company  played.  Deft 
in  an  affidavit  in  opposition  to  the  ap[4ication 
alleged  that  pltff.  had  vezbally  promised  that 
deft,  should  act  in  certain  parts,  but  had  not 
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kept  the  promise : — Hddt  that  the  negntive  sti|m- 
lation  against  acting  elsewhere  oonld  beenfomd 
by  injunction,  that  the  alleged  irerbal  promiBe 
could  not,  wiUioiit  evidence  of  bad  faith  on  the 
part  of  deft,  be  considered  in  constraing  the 
contract,  that  the  allotting  of  parts  to  deft,  was 
no  part  of  the  contract,  and  that  an  injunction 
ought  to  be  granted.    Gbimston  t7.  Cunixgham 

[BlY.  Ct.  [1894]  1  Q.  B.  185 

5,  -^  Company — Direeton.]  The  Court  has 
jurisdiction  to  grant  an  injunction  restraining 
directors  of  a  co.  from  excluding  one  of  their 
number  from  bonrd  meetings,  and  from  interfer- 
ing with  him  in  the  discharge  of  his  duties  as  a 
director.  Tubnbull  v.  West  Bidinq  Athlktio 
Club  (Lkeds)      -     Xekewich  7.  [1894]  W.  V.  4 

6. —  Company — Voluniary  winding-up.']  The 
Court  will  not  except  in  a  Tery  strong  case  inter- 
fere by  injnnotion  to  prevent  the '  exeveise  by  a 
00.  of  its  statutory  power  to  put  an  end  to  iifi 
existenoe  by  voluntary  windingp-up.  Elltb  v. 
Dadson        -         *     cutty  J.  [1891]  W.  JT,  48 

7.  —  Xhmpany — Winding-up — Foreign  action 
— Embargo.']  In  the  winding-up  of  an  English 
CO.  a  sale  of  assets  abroad  was  siinctioned  by  the 
Court.  A  creditor  of  the  co.  resident  in  !Ebigland 
obtained  Judgment  in  the  foreign  Court,  Bud 
levied  an  embargo  on  the  assets  abroad.  Hi  was 
ordered  to  remove  the  embar^a  on  terma  of  «  sum 
being  plared  to  a  £epanite  acoount  to  meet  any 
claim  he  might  establish.    In  re  Ckhtbal  fiuGAB 

FAGtGjtllS  OV.BBAfiW     FlACK's-CaSX 

[Vprtk  J,  .[1894]  1  01|.  869 

8.  —  Cempanff-^  Wimding»up  ^^FeUtion,] 
Where  a  petition  us  not  presented  bond  fide  to 
obtain  a  winding-op  order,  but  really  lor  another 
purpon,  such  as  putting  pressure  on  the  oo.^  the 
Court  has  iiihei'ent  junaoiction  to  inevent  aueh 
an  abuse  uf  prooese,  and  will  do.so  fay  festraiBkoz: 
the  adTerliacment  of  tho  pttition  and  staying  all 
proceedings  on  it    ^  re.  A  OOb 

[Y.  WiUitais  J.  [1894]  2  Ch.  849 

9.  —  Copyright  —  Infringement  —  Foreign 
eownfry.]  I'he  Court  has  no  jnrisdieiion  to  gmnt 
an  injunction  to  restrain  the  infringement,  in  a 
foreign  oountry  comprised  vet  the  int^hiational 
OopjTight  Union,  fay  an  English  subject  of  an 
English  dnmatio  copyiighi  *<  JDopooco  Bodnd  '* 
Syndicate  v.  Uabris     > 

.     [Kikewiok  J.  [1885]  1  ClL  fiM 

10.  —  Exeeutete  of  a  deeeaeed  judgmnd  oredi- 
tor]  Executors  of  a  deceased  judgment  creditor 
are  not  entitled  to  apply  for  an  injunction  agsinst 
the  judgment  debtors  dealing  with  his  property, 
since  they  have  no  snbatantiVe  right  against  the 
debtor's  property  to  which  the  injunction  would 
be  ancillary.    Nobbubm  v.  Nobbubn 

[IHv.  Ct  [1894]  1  Q.  B.  448 

11.  —  Ex  parte — Suppreeeion  of  faete-^Die- 
eharge  wUkoui  eroeemotiee.']  If  on  a  motion  for 
an  injunction,  or  in  the  alternative  for  continnanoe 
of  an  interim  injunction  alfeady  obtained  ex 
parte^  it  appears  that  the  interim  order  was  irre- 
gularly oblafaied  by  sappreesion  of  facts,  the 
Court  may  discharge  the  ex  parte  order  without 
a  ero?8  notice  of  motion.    Botcb  i^  Gill 

[Ktiintleh  J.  [1891]  W.  V.  108 


12.  —  Ex  parte  —  8uppreS9ty>n  of  mxtUriel 
facta.]  A  solicitor  in  applying  for  an  es  parte  in- 
junction suppressed  the  fact,  whiah  be  thoogiit 
immaterial,  that  he  had  himself  begun  batik- 
ruptcy  proceedings  against  his  client ;  the  icarft 
being  tnat  the  undertaking  in  damages  proved 
wiorablaea : — HM,  that  the  solicitor  had  oommitted 
a  serious  error  of  jodgnient,  for  which  he  was 
personally  liable  bo^h  in  costs  and  undf^r  tke 
undertaking  as  to  damages.  Sohv rrrcN  v.  Faui^s 

[OUtty  J.  [1898]  W.  V.  64 

13.  —  QlAe  land^-^Minee—dmirol  b^  Etdee. 
Cbflunrt.]  After  the  passing  of  the  restraining 
statutes  of  Elizabeth,  the  opening  of  mines  m 
glebe  lands^  aid  the  letting  of  the  mines  by  tbe 
iaonmbent,  even  with  the  consent  of  the  patron 
and  ordinary,  were  illegal  until  the  passing  of 
5  &  6  Vict  o.  108,  which  enabled  the  minea  to 
be  leased  with  the  consent  of  the  Eecles.  Commie. 

The  Eocles.  Commrs.  can  maintain  an  action  to 
Mstanin  the  working  of  min«  in  glebe  lands 
otherwise  than  under  a  lease  sanctioned  by  them. 

An  incumbent  cannot  lawfully  continue,  or  an- 
thprize  a  tenant,  to  work  mines  in  glebe  lana  which 
have  been  unlawftilly  opened.  Eoclvs.  Cohmbs. 
V.  WoDBBOUSE       -      Somer  J.  [1895]  1  Cb.  692 

14.  —  Implied  obligation — Common  tcheme — 
Hesidenlial  flats.}  An  injunction  granted  to 
restrain  the  conversion  into  a  club  of  a  lar^  part 
of  a  building  constructed  fi  r  occupation  m  resi- 
dential flats,  at  the  instance  of  a  tenant  under 
an  agreement  in  common  form  b'nding  her  to 
rules  adapted  to  resideiitial  purposes.  Hrnsoir 
tkCBiTPS  ^    Xorth  J.  C189Q  W.  ir.  161  (0) 

15r  —  Inquiry  <u  to  damages — iDmnagee  up  to 
date  qf  eertifioais.]  The  phffs.  brought  action 
aguiust  the  defts.  for  an  injunction  to  restrain 
them  from  polluting  a  stream.  Chitty  J.  H  the 
tiialgrautea  a  perpetual  injunction  against  the 
C.  TJnton,  toi  be  suspended  till  Aug.  25,  1890, 
dnd  directed  an  inquiry  into  damages.  ThedefTs. 
continued  to  pollute  tlie  stream,  and  in  1893  the 
chief  clerk  gave  his  certiflcute,  oerlifjing  the 
damages  up  tu  the  date  of  the  (n  rfiflcate,  Jiuy  24, 
1898 ; — Beld,  tl.at  it  was  right  to  certi^r  damages 
down  to  the  date  of  the  certificate,  as  there  was  a 
eontiuuing  cause  of  action  within  tho  meaning  of 
O.  xxxvj.  z,  5S.    Hole  v.  Chard  Jhnos 

.  [C.  A.  £1894]  1  Ch.  998 

16.  —  Inierferenee  with  How  of  water — T^nne^ 
for  draining  mine — McdafldeK}  The  pliffs.  Vrc  xo 
the  owners  of  waterworks  which  they  had  pur- 
chased from  a  co.  which  had  constructed  them 
under  a  special  Act  which  provided  that  it  should 
not  be  lawful  for  any  person  other  than  the  co.  to 
divert  In  any  other  manner  than  by  law  they  might 
be  legally  entitled  waters  ifowing'from  certain 
springs,  or  to  sink  any  well  or  pit,  or  do  anything 
wberebv  such  waters  might  be  drawn  <^  or 
diminished.  There  was  no  clause  in  the  Act 
giving  compensation  to  landowners  affected  by 
this  provision.  The  deft,  owned  land  nrar,  and 
fa^gan  to  sink  slfafts  for  the  alleged  purpose  of 
draining  certain  beds  of  stone.  Toe  corporation 
alleged  that  the  deft,  was  not  actfaig&Mi4)i(fs,  but 
to  compel  them  to  purohase  bis  land: — SeUd, 
(1)  that  the  special  Act  did  not  interferewith  the 
legal  rights  of  the  deft.;  (2)  that  a  landowner  k 
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«i&iitted  to  intexoept  vatcr  peroolating  undor- 
tfround  tiuwigb  m  own  land ;  (3)  that  as  the 
2«ft  warn  iogallj  ontitled  to  nnk  the  shafts,  bis 
motive  aod  object  in  so  dolDg  was  immaterial. 

BBASVOBD  GOBFOJLITIOK  V.  PlOK^ES 

[H.  L.  (E.)  [1895]  A.  C.  687 
[afixm.  0»  A.  [1896]  1  Ch.  Ii6 ;  partly  reyert. 

[  [Vortb  J.  [1894]  3  Gb.  68 

•^"  Interimf^^App&u  jfom, 

8ie  FBAonoB — Appeal  —  AppeaU  to 
Cowrt«iAppeaL    81. 

17.  —  InterloctUory  —  Exhibition  of  effigy  — 
Libel— JHaeretum.^  Before  the  Conrt  will  grant 
<in  interlocutory  injunction  restraining  publica- 
tion of  an  alleged  libel,  it  must  be  Mtlisfled 
that  Ibe  case  is  so  clear  that  a  verdict  for  tbedeft. 
would  be  set  aside.  The  pltff.  bad  been  tried  for 
murder  in  Scotland,  and  a  verdict  of  not  |  roven 
had  been  foond.  llie  defts.  exMbited  an  efflgy 
of  tbe  pltff.  ia  London,  and  L.  did  the  same  at 
Birmingbam,  in  both  casts  in  close  proximity  to 
tbe  **  chamber  of  horrors,"  and  connectetl  by  re- 
ference to  the  sotne  of  the  mjuder  It-HM,  by 
Div.  Ct.9  that  tbe  exbibitipns  were  clearly 
libellous,  and  that  K,  was  entitled^  to  an  injunc- 
tion till  trial.  Some  evidence  of  the  pltff 's  oon- 
aeiit  was  produced  before  C.  A^  wbieb  held  that 
the  case  was  not  dear  enough  to  entitle  the  pltff. 
to  an  iignnction: — Held,  also,  Lord  HalBbuj7 
diss.,  that  an  injunction  should  only  iesoo  in  cases 
wbeze  a  verdict  for  the  deit.  would  be  set  aside 
«B  nnreaaooable : — Held,  also,  per  Lord  Halsbury 
and  Lopes  L.  J.,  that  the  jurisdiction  to  issue  in- 
junctions in  cases  of  libel  is  not  confined  to  trade 
libels.  MONSOK  v.  Tussauds,  Lv.  IkfoNSON  v.  L. 
TufliA7D       -*         -*         0.  A.  [liM]  1  0.  B.  471 

—  Interloetdory — Further  breach  of  eovenant. 

8ee  PRAonofrWocnyBtt  or  CAiflfts  or 
AcTxui.    4. 

18.  —  Interlocutory — LibelJ]  (a)  An  injunc- 
tion to  restrain  tlie  sale  of  a  newspaper  contain- 
ing an  alleged  libel,  refused,  tbe  Couit  holding 
that  the  truth  of  the  libel  ought  to  be  deiermined 
by  a  jury  in  the  Q.  B.  Pi  v.  Plumblt  v.  Pe6ry- 
JiAN  -         -  Vortli  J.  [1891]  W.  V.  64 

(b)  There  is  jaricdietion  tf>  grant  an  inter- 
locutory injunction  lo  restrain  ibe  sale  of  a  news- 
paper containing  a  libenous  article,  but  tbe 
jurisdiction  should  only  be  exerctsed  under  very 
special  circumstances: — Beld,  per  full  C.  A. 
^kay  L.J.  <2iM.),  that  Hie  circmnst&nces  of  the 
<!ase  did  not  warnmt  an  injunction.  Bonnabd  v. 
Pkbbykan       0.  A.  ztvers.  Vortli  J^  both  Coorts 

[[1891]  dCh.  269 

(o)  Tbe  issue  by  a  party  of  a  circular  con- 
taining libellous  ex  parte  statements  and  com- 
ments on  the  merits,  of  an  action  is  a  contempt  of 
Court  which  will  be  restrained  by  Interlocutory 
Injunction.    Ooatb  v*  Cbadwick       -     OMtty  J. 

[  [1894]  1  Gh.  847 

(d)  Collabd  v.  Harsball 

[Chivty  J.  [1998]  1  Cb.  871 

la  -^  Jwri9dieUim  to  ^ront]    Scot.  25  (S)  of 

tbe  Judicature  Act,  1873,  has  not  eniargaii  the 

Juriwliction .  of  .the  Couirt,.BO  as  to  enable  it  to 
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grant  an  injunction  where,  before  the  Act  it  could 

not  have  dune  so.    Kitts  o.  Moobb 

.  [0.  A.  [1898]  1  d  B.  ^3 

20.  —  Lewd*  Clauaei  Act — EoBement-^Land.'] 
Where  land  taken  under  tbe  Lands  Clauses  Act 
inehided  a  private  road,  over  which  A.  claimed 
a  right  of  way.  A.,  not  having  been  paid  com- 
pensation, pulled  down  a  hoai^ing  surroundirg 
the  land : — ffeld,  that  an  injunction  would  go 
againit  A.,  as  bis  remedy  wss  under  s.  68  of  the 
Lands  Clansos  Act.  School  Boabd  fob  London 
V.  Smith  -         -     Kakswich  S.  [1896J  W.  B.  87 

21, -^  Legal  remedf^QuofMrmnto.']  Where, 
independently  of  tbe  Judioature  Act,  1873,  there 
is  a  right  which  ean  be  asserted  either  at  law  or 
in  equity,  then  s.  25  (8)  of  the  Aot  provides  that 
where  it  is  rigfet  in  ovder  to  do  effeotoi>il  ^tice 
an  injunction  may  be  gmated*  A  member  of  a 
sohool  board-haiving  been  impoepsrly  declared  to  be 
disqnaliied,  an  injouctioor  was  graoted  restraining 
the.  beard  firom  alertiag  a.  sew  :m*mber  in  his 
place,  notwithstanding  he  bad  a  remedy  by  quo 
warranto,  Bichabdson  «.  Methley  School 
Boajrd     •«         <-     Xskewioh  J.  [1898]  3  Cb.  910 

-^  Light. 

Beela^wg, 

22.  ■ —  Mandatory — PvUing  down  watt."]  (a.) 
There  is  power  to  grant  a  mandatory  injUtactiou 
in  a  proper  oasd,  Tbe  plaintiff  sought  a-m^indatory 
injanetion  to  pull  down  n  wall  which  obsiarucled 
his  ancient  lights.  He  had  not  been  goilty  of  any 
delayer  aoqniesoencp,  and  the  obsimetictn  to  light 
was  mnterial: — ffeld,  that  tlie  defta.  fcheuklbe 
ordered  to  pnil  the  wail  dcwn,  and  that  tbe  pltff. 
Wns  not  bosind  to  aocept  damages  by  way' of 
remedy  <    Sbiel  e.  Goiwuy  k  Co. 

[Kakmidb  h  [1888]  W.  V.  115 

(b)  a  party  wall  held  in  common  separated 
the  gardens  of  tbe  pltflTs.  and  deft  Tbe  pltfi's. 
pulled  down  part  of  the  vrall  and  rebailt  it 'as 
part  of  an  addition  to  their  house,  with  concfete 
foundations  an(i  footings  extending  further  into 
tbe  propertv  of  tbe  deft,  than  the  original  foun- 
dation. At  tbe  height  of  ibe  o^d  wall  they  kei 
beek  the  new  wall  half  tbe  tfaiekness-of  tbe  old 
wall: — Hf#«{,  that  the  pltifs.  were: entitled  to  a 
partition  of  the  wall  vertieally  and  longitudinally. 
A  mandatory  lajnaction  aganlst  permitting  the 
foundation  and  footings  to  remain  on  d«;ft.'a  land 
refused.    MaTrAiB  Pbovebtt  Ca  v.  Johnston 

[Horth  J.  [1894]  1  Ch.  568 

98.  —  Mortgage  by  nndieefiarged  bankrupt — 
Sale  by  mortgagees.'}  An  undischarged  bankrapt 
mortgaged  a  nvevbion.  The  mortgagees  put  it 
up  tor  sa)»  subject  to  the  rights  of  the  trustee  in 
the  bankruptcy: — Hdd,  that  Uiere  was  no  jniis- 
diction  to  grant  an  injunotion  rebtrsining  the 
sale.  In  re  Evlltv.  iCx  parte  Oeksbal  Piblio 
WoBKs  AKD  Assets  Ckx   ->       ^  Y.  Williams  J. 

[  [1894]  2  Q.  B.  862 

24.  —  Motion  by  defendamt — No  eoufder^oim 
filed.}' '  A  deft,  who  baa  not  filed  a  eonnter-claim 
osnji*/t  apply  for  an.  injunctiqn  against  tbe  pltff. 
unless  tbe  relief  sought  is  incident  to  or  aiising 
out  of  the  relief  sought  bv  the  pltff.  If  the  de.ft. 
desires  any  other  relief  before  the  time  arrivca 
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for  delivery  of  a  counter-claim,  he  must  issue  a 

writ  in  a  cross-action.    Carter  v.  Fet 

[C.  A.  afiOrm.  Xekewich  J.  [1B94]  2  Ch.  541 

26.  —  Notice  of  action — Interlocutory  manda- 
foi-y  injunction — Evading  terrice  of  tcnV.]  Tlie 
deft  was  erecting  a  building  near  the  pltff.'s 
liouse.  The  pltff.  warned  the  deft,  that  if  the 
building  were  continued  he  would  sue  to  restrain 
it  as  an  obstruction  of  his  ancient  lights.  After 
action  brought  the  deft,  evaded  service  of  the  writ; 
for  several  days,  and  in  the  meantime  continued 
the  building  till  substituted  service  on  him  was 
effected  :—Held^  that  the  deft's  eVat»ion  of  the 
writ  brought  the  case  within  the  principle  of 
Daniel  T.  Ferguson  ([1891]  2  Oh.  27),  and  that 
the  pltff.  was  entitled  to  an  interlocutory  man- 
datory injunction  ordering  the  deft  to  pull  doi^n 
so  much  ik  the  building  as  had  been  erected  after 
the  pltffl  had  warned  the  deft  that  be  intended 
to  bring  an  action.    Yon  Joml  v.  H<hwbbt 

[0.  A.  afizm.  Xakswiok  J.  [1896]  2  Ch.  774 

96.  —  Notice  of  motion — Service  out  of  Juris* 
diction']  BemUity  that  leave  to  serve  notice  of 
motion  for  an  injunction  with  the  writ  out  of  the 
jurisdiction  cannot  be  granted,  MAHiTOBa  ako 
KoEiH  West  Land  Oorfoiutiov  v.  Allan 

[Vorth  J.  [1898]  8  CIl  488 

97.  —  Nuimnee  antieipaied  -—  Quia  timet 
action — SmaU-pox  koepital.]  An  injunction  to 
restrain  an  apprehended  future  nuisance  will  not 
be  granted  unless  the  applicant  can  shew  a  strong 
case  of  probability  that  the  apprehended  mischief 
will  in  ract  arise.  The  defts.  proposed  to  ebtablish 
a  small-poix  hospital  in  an  adjoining  district. 
The  pltffs.  contended  that  the  nature  of  the 
scheme  and  the  position  selected  ooDsiituted  it  a 
puUio  nulssnce  dangerooa  to  the  health  of  the 
neighbourhood : — HM,  that  the  pltffs.  had  failed 
to  shew  a  probabillU  that  the  npprehended 
danger  would  arise.  Qumre,  whethc  r  the  public 
benefit  derivable  from  the  existence  of  the  hospital 
did  not  counter-balance  the  alleged  dangers  from 
its  institution.  Attobnet-General  v.  Man- 
CBESTEB  OoaroBATiON     Cfhltty  J.  [1898]  8  Ch.  87 

88.  —  Nmaanoe-^Noiee — Mueie.'}  Action  be- 
tween two  neighbours,  eaeb  of  whom  asked  for  an 
injunction  to  restrain  musioal  noises  on  the  part 
of  the  other.  Injunction  granted  a^'nst  deft, 
restraining  him  from  making  noiees  in  his  house 
80  as  to  vex  or  annoy  pltff.    Ohbistie  v.  Da  yet 

[irortk  J.  [1898J  1  Ch.  816 

99.  —  NuifAnoe  —  Noiee  —  Noite  eaueed  by 
Beteral  persons.]  The  act  s  of  two  or  more  persons 
may  taken  together  con^tUnte  such  a  nuisance 
that  the  Oourt  will  restrain  all  from  such  acts, 
although  the  nnisanoe  caused  by  the  act  of  any 
one  of  them  taken  alone  would  be  ioappreciable 
and  would  ni»t  be  restrsined  by  injunction. 
Lambtoit  r.  Mlllish.    Lambtov  v.  Oox 

[ChittjJ.  [1894]8Ch.l68 

•— -  Partner  making  2i$t  of  cuetcmere. 

See  PABTKEBSHD^-CoiLtrart.    1. 

80.  —  Offer  of  undertaking  by  defendant  — 
CogtsJ]  In  an  action  to  rrstrain  the  infringement 
of  the  pltff.'s  patent,  a  deft.,  on  being  serv^  with 
the  writ,  offered  to  undertake  not  to  infringe,  I 
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and  to  give  the  other  relief  claimed  by  the  writ, 
and  to  pay  the  pltff.'s  costs.  Notwithstondng^ 
this  offer,  the  pltff.  delivered  a  statement  of  claim 
and  particulars  of  breaches.  The  deft  tlien  de* 
livered  a  defence,  in  which  he  rriied  on  his  olTer. 
The  pHff.  moved  for  jud«:ment  in  the  terms  of  the 
statement  of  claim : — Held^  that  the  pltff.  oag:ht 
to  have  accepted  the  undertaMug  offered,  and,  on 
the  deft's  giving  the  undertaking,  the  Oburt  do- 
clittod  to  grant  an  injnnctioB,  giving  the  pltff. 
costs  down  to  the  data  of  the  offer,  aiid  the  ooats 
of  the  day's  appearance,  and  giving  the  deft  the 
subeequent  costs.    Jenkins  o.  Hope 

[ITorth  J.  [1896]  W.  V.  161  (B) 

81.  —  Partner  of  ttneound  mind — Interference 
with  hueineee.]  The  Oourt  has  jurisdiction  to 
restrain  a  partner  of  unsound  mind  from  inter- 
fering in  the  partnership  affairs  so  as  to  injure 
the  partnership  business  during  the  pendency  of 
an  action  for  diesolotion  on  the  ground  of  such 

unsoundness.    J v.  8 

[Stirling  J.  [1894]  8  Ch.  73 

8ii    —    Prospective   injurv.]     Where   it   is 

f>roved  that  a  proposed  building  will  injure  a 
egal  right  of  light,  the  owner  of  the  right  is,  in 
the  absence  of  special  circumstances,  entitled  to 
an  injunction  to  restrain  the  erection  of  the 
building: — Qumre^  whether  in  such  a  case  the 
Oourt  would  have  jurisdiction  to  give  damages 
for  the  prospective  injury  in  lieu  of  the  injunction. 
Mabtik  v.  Fbicb      *     C.  A.  rsTeri.  Kakovisli  J, 

[  [1994]  1  Ch.  9)4^ 

—  Schoolmaster^  restraining  dismissal  of. 
SeeCHABTTY — Management.    1. 

-^  SoUeiUm^s  retaiiker-^Bestraining  withdrawals 
See  SoLioiTOB— Betaineu.    1. 

88.  -^  Statutory  powers^-Eleetrie  lighting — 
Vibraiion — Right  of  reversim^er  to  sue,}  In  a 
case  of  continuing  fltotionable  nuisance,  the  juris- 
diciion  of  the  Oourt  to  award  damages  instead  of 
an  injunction,  ought  only  to  be  exercised  under 
very  exceptional  circumfctanoes.  Per  A.  L. 
Smith  L. J. :  Damages  may  be  given  Instead  of  an 
ixyunctiun^  when  the  following  requirements  are 
all  found  In  conjunction,  viz.,  where  the  injury 
to  the  pltff.'s  rights  is— <L) small;  (ii) capable 
of  being  estimated  in  money ;  (iii.)  capable  of 
being  adequately  oompc-nsated  by  a  sukiU  sum  ; 
(iv.)  when  an  iiyunction  would  be  oppressive 

SUBLFBB  V.  OiTT  OF  LONDON  ElBCTBIO   LiGHTIKO 

Oa    Hbux*s  Bbewebt  Ca  v.  The  Bamb  (Na  1> 

[[1896]lCh.98T 

84.  — Suspension.]  A  judge  of  the  High  Ooart 
has  jurisdiction  to  extend  the  period  of  suspension 
of  an  injunction  granted  by  0.  A.  and  suspended 
by  that  Oourt  Shelfeb  v.  Oitt  op  LoNDOii 
Electbio  Lighting  Oo.  BIeux's  Bbewebt  Oo. 
V.  The  Sahb  (Ko.  2)     -     C.  A.  [1896]  9  Ch.  88a 

98.  —  ThretU  of  prooeeiings-^er  of  aU  thai 
eould  he  obtained  on  motion — Uosts,]  Where  on  a 
threat  of  prootedings  the  deft  tbrouvh  hia 
solicitor  writes  to  the  pltff.  offering  sll  that  he 
oould  obtain  on  an  interlocutory  motion,  and 
there  is  no  suggestion  that  the  offer  would  not  be 
carried  out,  end  notwithstanding  pltff.  brings  hia 
action  and  moves  for  an  injunction,  sudi  mxAkdk 
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will  be  refused  with  codts.     Bnugos  v.  Sbtd  & 
Kelly's  Gbedit  Index  Co. 

[Cbitty  J.  [1894]  W.  V.  M 

86.  —  Trade  libd  —  Intimidating  dreular.l 
Where  a  trade  union  published  a  poster  headed 
«•  T.'s  Black  List,"  Riring  the  names  of  T.'s  non- 
imion  Workmen : — Heid,  by  Kekewich  J  ,  that  as 
on  the  evidenoe  the  principal  motiTe  was  to 
injure  T.  and  the  non-nnion  men,  and  as  the 
injury  was  being  inflicted  from  day  to  day,  T. 
and  the  non-nnion  men  were  entitle<l  to  an  in- 
jnncti<in  b gainst  the  trsde  union  and  their 
serrants,  Ac,  and  against  the  sccretiiry  and  oUier 
oiBoers,  who  were  defts.  by  name  without  addition. 
AfBrmed  by  G.  A.  on  the  ground  that  a  prima 
faeie  case  had  been  established  that  the  defts. 
nad  gone  beyond  what  they  were  entitled  to  do, 
and  had  refosed  to  give  an  undet  taking  to  desist 
pending  the  action.  Tkollopb  «.  London  Build- 
ing Trades  Fedbbation 

[Xekewisk  J.  [1896]  W.  V.  99 ; 
[a  A.  [1896]  W.  V.  46 

And  tee  No,  18,  above, 

—  Trade-viark — Infringement. 

See  Tbade-mark — Regibtbation.     13. 

87.  —  Trade  name — Mideading  advertisemenft 
'—Form  of  order.^  The  defts.  issued  advertise- 
ments, cards,  and  circulars,  calculated  to  lead  to 
the  belief  that  tiie  deft's.  business  wa^  the  same 
as  or  a  branch  of  thepltff.*s  business : — Hdd,  that 
it  was  a  case  for  granting  perpetual  injunction  to 
prevent  thadttfts.  advertismg  or  carrying  on  their 
ousinces  without  clearly  distinguishing  their 
business  from  that  of  the  pitff.  Wolubbbhausen 
V.  Wolhebshauben  &  Co. 

[CUtty  7.  [1899]  W.  V.  87 

88.  —  Trade  eeertU,']  A  former  servant  can 
be  restrained  from  using  fornis  copied  by  him 
from  those  used  by  his  employer,  and  from  using 
copies  or  extracts  from  a  renter  of  persons  with 
wImmu  his  employer  did  busmeiis  for  the  purpose 
of  canvassing  them. 

(a)  Louis  v  Smellis 

[a  A.  [1996]  W.  ir.  116  (7) 

(b)  Bobb  v.  Gbeen      0.  A.  [1896]  9  Q.  B.  816 

[aflrm.  Eawkias  I  [1896]  8  0.  B.  1 

(c)  Lamb  v.  Evans        0.  A.  [1898]  1  Ch.  918 

[aflUm.  Chitty  J.  [1899]  8  Ch.  469 

89.  —  Undertaking  at  to  damaget-^Prineiple 
of  aeaeetment  of  damageaJ]  Where  an  interim 
iojunetion  is  dissolved  only  such  damages  are  to 
be  awarded  under  the  undertaking  as  naturally 
flow  from  the  grant  of  the  injunction.  An  interim 
injunction  was  granted  to  restmiii  breach  of  copy- 
tight  by  dramatising  a  novel.  The  defts.  mid 
made  considerable  profits  by  his  drama.  On  dis- 
solution of  the  ininnction  he  claimed  that 
daoMffes  payable  on  the  pltff.'s  undertakiuff  should 
include  loss  of  profits  on  tiie  tour  of  a  dramatic 
oow  which  Has  to  include  iiis  drama  in  their  leper- 
tory : — Meld^  that  tlie  damages  must  be  limited 
to  the  profit  kst  on  the  drama  to  which  the 
injunction  applied.    ScBunuieBB  «.  Bbdpdid 

[a  A.  [1898]  W.  V.  67 

40.  —  Undertaking  at  to  dema^ — Mbmried 

woman  witkowt  eeparate  edate,^    It  u  not  a  suifi- 

cient  ground  for  nrf using  an  interlocutory  injuBo- 
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tion  to  a  married  woman  that  her  undertaking 
in  damages  will  be  illusory,  siie  not  having  any 
sep;irate  estate.    Pibb  v.  Gate 

[Xakmrieh  J.  [1899]  W.  V.  91 

41.  —  Undertaking  as  to  damages — Suppree- 
tian  of  facts.]  Where  a  solicitor  applying  tor  an 
ex  parte  injunction  suppressed  materieJ  facts  a&to 
the  solvency  of  his  client : — Held^  tliat  he  should 
be  made  personally  liable  on  the  client's  under- 
taking as  to  damages  and  for  the  costs.  Schmit- 
ten  r.  Faulks        -     Chitty  J.  [1998]  W.  H.  64 

42.  —  Where  OAstion  does  wtt  lie.']  An  injuDO- 
tion  will  iiot  be  granted  lestraining  the  disparage- 
ment of  a  tmders  goods  where  an  action  does  not 
lie.    Mellin  v.  White        -         -     H.  L.  (B.) 

[  [1896]  A*  C  164  afllrm.  Bomer  I.  and  ravers. 

[C.  A.  [1898]  8  Ch.  976 

PBACnOE— DfaVIBT  A8  TO  DAXA0E8. 

[0.  JTXJrr/.,  rr.  56-68,  relates  to  vnits  of  inquirf^ 
and  referenees  as  to  damages.] 

1.  — •  Continuing  eause  of  acHim.]  In  an  in- 
quiry as  to  damages  in  respect  of  a  oonliuuiBg 
cause  of  action,  th»  damages  are  to  be  assessed 
down  to  the  date  when  the  assessment  takes 
plac«.    Hole  v.  Chabd  Union 

[G.  A.  [1898]  1  Ch.  293 

9.  —  Inquiry  as  to  damages  for  iliegal  deten- 
tion.] An  inquiry  wns  directed  as  to  damages 
occasioned  by  detention  of  caigoee  of  guano,  but 
the  judgment  contained  no  declaration  that  tho 
detention  had  been  illegal,  nor  defined  the  period 
of  time  during  which  it  continued.  The  chief 
clerk  assessed  the  damage*  on  the  assumption 
thst  the  detention  lasted  from  the  arrival  of  the 
cargoes  at  their  ports  of  dischsrge  until  the 
date  of  the  judgment,  although  prior  to  the  judg- 
ment a  receiver  had  been  appointed  of  tho 
cargoes  in  controversy :— £e/d  (1)  that  the  illegal 
detention  ceased  on  the  appointment  of  the  re- 
criver;  (2)  that  damages  for  the  actual  |>eriod 
of  illegal  detention  should  be  computed  at  5  pir 
cent,  oil  tlie  value  of  the  cargoes,  and  4  per  cent, 
on  the  damages  so  ascertained  from  the  cesser  of 
the  illegal  detention.  Bbetfus  r.  Peruvian 
Guano  Go.  -         -     H.  L.  (I.)  [1999]  A.  C.  166 

8.  —  Writ  of  inquiry — Appeal.^  An  assess- 
ment of  damages  under  a  writ  of  inquiry  is  for 
purposes  of  appeal  equivalent  to  the  trial  of  the 
action.  Wiluam  Radah's  Micbobb  Killeb  Go. 
V.  Lbatbeb  -  •  C.  A.  [1899]  1  Q.  B.  86 
And  see  Pbactice—Injunction.  37 — 
39^  

PSACTICB— nrSFSCTIOV  OF  DOCmClVTS. 

See  Fbactice— Discovert— Documents^ 
FroduAtion  and  Inspaetion  of. 

p&Acnos—urapscTiov  of  pbopsext. 

iBspattioB  0f  Piopttty. 

—  Beferee's  power  to  order — Conourrtnt  Jurisdic- 
tion of  Court. 

See  Pbactice  —  Bbfbbencx  —  9pedBl 
2. 


[0.  LVIL  relates  to  interpleader.] 

Appeal — Issue  tried  leithout  a  Jury, 

See  Pbacticb— Appeal— Appeals  to  the 
Conrt  of  Appeal.  20. 
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—  Appeal — Summary  deei$ion. 

See  PsAcncB— Appeal— Apipaals  to  tiie 
Court  of  A|ipeaL    21. 

—  Appeal — Time  for  appealing. 

See  Pbacticb— Appeal— Appoali  to  the 
OoDTt'Of  AppooL    37. 
'—  Execution  aga(nH  firrik^Bankruptcy   of  one 
partner. 
See  Bankruptcy— Abbbtb.    9. 

1.  —  Goods  taken  tn  execidion — Deposit  hy 
elaimarU — Deposit  paid  out  to  judgment  creditor — 
Second  execution — Estoppel.^  A  claimant  in 
interpleader  deposited  the  vshie  of  the  grods 
to  abide  the  event  of  the  issue.  She  failed  to 
establish  her  claim,  and  the  tnonoy  %vas  paid  to 
the  judgment  credltcr  in  -part  satisfactioii.  The 
jtld^ment  credit>'r  levied  again  on  the  same 
goods : — ffeid,  that  the  judgment  creditor  by 
taking  the  deposit  out  of  court  was  estopped  in 
respect  of  the  same  judgment  from  disputing  that 
the  o! aims n t  was  the  owner  of  the  goo< Is.  Haddow 
c.  MoBTON   Uy.  Ot  [ISM}  1  Q.  B.  96 ;  ftffinh.  by 

[C.  Ai  [16M]  1  0.  B.  666 

18.  —  Issue  not  tried— Sherif— Costs.']  Goods 
eeized  by  tiia  sheriff  under  SL^.fa.  were  olaimeil 
by  the  claimant.  -The  sheriff  obtained  an  inter- 
pleader  ord^r  for  an  issue  to  be  tried  it  the 
County  Court.  The  inmdlord  elaimecC  for  rent, 
which  the  execution  credrti  r  A\^  not  meet.  The 
sheriff  went  out  of  pos8e«sion,  and  the  issue  was 
not  tried.  An  application  w»s  made  by  the 
sheriff  to  discharge  the  order  f<r  trial  of  the 
iFsue,  and  by  the  exeoutioa  creditor  that  the  elahn 
should  be  barred  and  the  oosts  and  fbose  of  the 
sheriff  ^aid  by  the  ciahAait  s— ^eM,  than  the 
execution  creditor  should  p^y  the  sheriff  his 
cost^  and  that  the  claimant  should  pay  to  the 
execution  creditor  half  the  sheriff's  oosts  from 
the  date  of  ola:m.    LAWSoy  t.  Cahtbr 

\JAr:  Ot.  tl894]  W.  H.  6 

8.  —  Jurisdiction  of  district  registrar.']  A 
district  registrar  has  no  jurisdiction  under  tl  e 
B.  S.  C.,  1883,  tu  make  au  iuterpleader  order. 
Hood  &  ^o^u  v,  Yat^ s  r 

[my.  Ct.  [1$M}  1  0.  B.  240 

[But  see  now  0.  Jr.vj:r.,  r.  51,  of  R  S.  C.  Aug. 
1894.1 

4.  —  Seceivefsifiip  —  Order  —  Liquidation  ] 
Judgment  oiqditgrs  pf  a^  Fituch  co.  obtained  ea; 
parte  an  order  fi  r  a  receiver  of  the  co.*s  interest 
in  goods  in  the  poFsession  of  a  firm  in  E.,  and 
subject  to  a  lien  in  their  favouz.  Tiie  oo.  then 
went  into  liquidntion  in  France.  An  issue  "was 
diiected  to  try  the  title  to  the  net  proceeds  of  the 
goods  as  between  the  liquidator  of  the  co.  and 
the  judgment  creditors  >^HeM,  that  the  reeelver- 
sbip  order  <^y»led  a«  etuiitabJe  execution,  snd 
that  the  judgment  creditors  were  entitled  to  the 
proceeds  of  the  gocds.  Levasseub  v.  Mason  & 
Babbt     -         -.         -     C.  A.  [1891]  2  0.  B.  7S 

—  Shtrijrs  costs  —  AV>/tcte  of  reteUsing   order  — 

lianhruffi^y. 

See  Sheeiff.    10. 

PBACTICE— IHTBBBOftATOBIBS. 

dee  Practios — Disco  veby  --^Intarroga* 
torios.. 


nA(moB--jomn  ot  ciMfvs  or 

[0,  xviJL  relates  to  joinder  of  causes  of  tMeUoss. 

0.  iviiL,  r.  2f  forbids  the  joinder  wttk^nU  ieave 
wUk  tkUnn^fHT  the  recovery  of  land  of  all  bsU  oeriaim 
excepted  oautes  of  aetson,] 

1.  —  Joinder  of  several  plaintifs  in  recftd 
of  several  oautes  of  action.]  (  a)  Several  sfaippos 
shipped  hales  of  ootton  by  a  goneial  aliip  ^n  ifcinwHar 
billa  of  lading.  On  her  arriyal  the  number  of  bales 
was  short.  £»e  of  the  landed  goods  could  not  be 
identified,  their  marks  having  beoomeobliteiat«d. 
These  were  sold  and  the  proceeds  divided  mle- 
ably  anong  the  oonaignees.  Sixteen  hoMots  of 
faiiiB  of  laaing  and  scven  oonsiffxiees  joimd  in 
one  aeiion  against  the  shipowner  for  DonHieliyc-rj 
of  the  bales  specified  in  their  bills  of  lading : — 
Held^  (1.)  that  the  causes  of  aotion  of  the  seTeral 
pltfis.  were  separate  and  dibtinct,  and  oould  not 
be  joined  in  one  action  either  under  O.  xvi.  or 
O,  xviiL ;  (2.)  tliat  O.  xvi.  deais  merely  with  the 
parties  to  an  action,  and  does  not  reWte  to  tho 
ioinder  of  ^oMisri  of  aotion.  Smubtrwaite  r. 
HiCNXAY  A  h.  (B.)  [1894]  A.  C.  494  zvvers. 

£G.  A.  [1898J  2  0.  B.  412 

(b)  In  a  suit  in  Admiralty  under  Lord  Gamp- 
beirs  Act  (9  &  10  Vict  a  93)  numerous  pltfis. 
sought  to  recover  damages  as  due  to  each.pltff. 
or  group  of  pltffs.  for  damages  caused  by  death 
or  Japanese  sailors  in  a  maritime  coliision  alleged 
to  huve  been  due  to  the  deft.*s  negligence  i—HM^ 
the  causes  of  aoticn  beipg  distinct  and  different 
could  not  be  joined.  Pexinsulab  akd  Obie>'tal 
Steamship  Co.  v.  Tsune  KuimX 

[J.  C.  [1895]  A.  C.  661 

%  —  Joinder  of  twoplQiniiffs  in  r&tpect  of  dis- 
tinct causes  of  action— Slander.]  Two  pltff^.  «u€d 
jointlT'fQr'aliandci  aiMl  delivered  a  statement  of 
claim  alleging  several  slanders,  some  of  one  pitff., 
some  of  tlie  other : — HM^  that  they  were  im- 
properly joined,  that  they  mnst  elect  which 
would  proceed,  and  that  the  other  mnst  be  struck 
out  of  fhe  action.    Sandes  v.  Wildsmitu 

[Div.  Ct.  [1893]  1  a.  B.  771 

8.  —  Nuisance  caused  hy  oaneurrtnt  ads  of  t«- 
dependfnt-perwm*}  The  pltff.,  a  dealer  in  cycles 
brought  an  actiou  against  two  rlwy.  oos.  which 
liinX  parcel  offices  adjoining  his  shop  on  opposite 
adeS|  alleging  that  each  eo  caused  carts  to  stand 
on  the  highway  in  front  of  itd  ofiloe  for  an  un- 
rrasonable  length  of  time,  and  thht  these  com- 
bined arts  proven tkd  all  access  to  his  shop  by 
vehicle  or  cyrle,  and  caused  him  specisl  incon- 
venienee  and  loss  of  trade.  He  claimed  damaj^Bs 
and  an  injunotion.  One  of  the  oos.  obtained  an 
Older  in  ehambera  staying  tlie  action  unless  tho 
^im  was  amended  by  striking  out  the  name  of 
thoother  co.  as  a  dcf^. : — Held,  by  A.  L.  Smith  L^J., 
that  the  order  was  right,  fbr  thst  the  two  eos. 
were  separate  tortfeasors,  and  oould  not  be  joined 
as  oo-defls.  in  an  aotion  for  damages,  however  the 
ease  miglit  have  stood  if  the  action  had  been  fbr 
an  tnjnnctiononly : — Held,  by  Bigby  L. J.,  that,  it 
having  been  decided  by  the  O.  Al.  that  whose 
sevemi  persons  ooncurrentty  do  acts  the  doing  of 
which  by  esoh  alone  wonld  not  be  «  nnisanoe, 
bui  which  oolieciively  create  a  nuisance  to  which 
all  eotttribute,  they  may  be  sued  together  Isr  an 
in^nolioDf  the  present  action  ought  to  be  allowed 
to  piooeed  against  both  deltsw,  for  that  the  intiD- 


(  m>  ) 


DIG£»T  or  eABES,  1891^1895. 


(    €S0    ) 


TEAcncK-jonnoxit  w  ckvnB  niLxmas 

— continued* 

dnctibD  of  a  claim  for  daniBgiw,  whether  the  pliff. 
eoald  eoooeed  upon  it  or  no^  ou^^ht  not  to  pie- 
vent  the  prooeeding  for  an  inianctioD,  which  nvs 
the  principal  relief  sought. — ^The  jndm  diflEwing, 
the  order  under  appeal  was  affirmed. — ^Whera  a 
nniganoe  was  oansed  hy  the  comhiration  of  the 
aciB  of  two  independent  peraons : — Heid^  by  A.  L. 
Smith  L  J.,  that  they  were  separate  tortfeasors 
who  could  not  be  sned  together  for  damages  :-^^ 
HM,  by  Rigl^  hJ^  that  as  they  conld  be  sued 
together  for  ah  injunction  the  introduction  of  a 
claim  for  damages  made  no  difference.  Badupb 
r.  Ubeat  Westjern  Rlwt. 

[C:  A.  [1896]  8  <t  B.  688 

IBtU  me  Lambtok  v.  MbUjsh.  Laio^n  v. 
Cox,  Ghitty  J.  [1894]  8  Ch.  168.] 

4.  —  Becovenj  of  land — Injtmction — Breach 
of  covenanf}  The  wiit  was  indorsed  for  recovery 
of  land,  mesne  profits,  and  damages  for  breach  of 
covenant,  and  also  fbran  injunction  to  restrain 
further  Inreach  ordamage.  Objection  was  taken 
that  the  idailn  for  injmnction  was  wiongfally 
joined,  beisg  witbo«t  leave,  to  the  aetian  far 
leoorerj  of  hind  i-^Held^  that  the  demand,  being 
only  for  an  interlocntoDry.  i^jimotion,  which  is 
.mereiyii  subtiilafte  for  damages  betwe^i  the  Issue 
of  the  writ  and  trial,  did  not  offend  against 
O.  xvm.,  r.  2.    Rkad  v.  "Wotton 

[miriing  7.  [1898]  9  €h.  171 

p&Acncx—jonrajEi^  aj  fabiiss. 

See  Pbactigb — ^Pabtubs. 

T^kctJXX—rncitxtFt  avb  oxbxb. 

Amgiwient^  cot,  629. 

Enforaement^  col.  ^2^ 

Eniry^  eoL  GB!^. 

Ferm,  tot.  680. 

Motion  for  JudgmerUy  ad.  630. 

Setting  asidey  col.  630. 

[0.  XL.  relaiee  to  mcHam  fotJudgmenL  0^ zzi. 
Te1ate$  to  entry  of  Judgment.'] 

AiaigBauait 

Aimgnment  of  Judgment.]  Setntle^lhiii  an 
application  for  an  fissignment  of  a  judgment 
under  s.  5  of  the  Mercantile  Law  Amendment 
Act,  18d6,  except  !n  the  case  of  an  admijiibtration 
actiqn,  should  be  by  action  and  not  by  motion. 

*rhjr  "!^6LlSBMAlf'*'  AND     ThE    **  AuSTBALIA  " 

(No.  2)    -         -         *    Iroia  J.  [1896]  ?:  219 

Inforosment. 

Enforcing  order^- Transfer  of  ContoU.J  A 
married  woman  deft,  refused  to  obey  an  prder  io 
transfer  Grnsols*  part  of  her  separate  estate : — 
fieZd,  that  there  was  jurisdiction  under  s.  14  of  the 
Judicature  Act,  1884,  to  nominate  a  person  to 
execute  the  transfer  on  behalf  of  the  deft.  In  re 
LuMLEY  (No.  1)       -     Korth  J.  [1898]  W,  N.  18 

Xntry. 

It  —  Order  not  ent^nd-**Nune  pro  tuno:']  ^  An 
order  anpoioting  trasteet  under  the  Bbttled  Lafod 
Aot,  '1882,  waa  draw*  up,  but  not  passed  ar 
eatarad.  The  orcter  bad  bsen  acted  upon  and 
one  of  the  ti nstees  bad  died.-   The.  ikmrt  on  an 


— continued. 

^^•rfsappltaatio^  allowed  the  border  to  be  M- 
drawa,  passed,  and  entered  -mmc  |7rd  tvnd.  In  re 
JoKBSi    BuLUs  V.  Joins 

[ttirlmg  J.  [1891]  W.  V.  lU 

2.  — Varying  minuhe — Appeal]    Tliereisno 

appeal  to  the  O.  A.  from  the  ref  asul  of  a  judge  to 

vary  minutes.    The  appeal  must  be  from  the 

judgment  itself.    James  v.  Jasnss  (No.  1)  * 

[C.  A.  [1892]  W.  K.  104 

Ixaaiitiim. 

See  Pbactice— Sequestbatiok. 

'       6HEBIFF.     2,  8. 

Form. 

•L  —  Partnership'^Infaut  partTier.]  Judg- 
ment cannot  be  recovered  against  ar  firm  simply 
of  which  one  partner  is  an  infant,' but  may  be 
recovered  against  the  defts.  "other  than*  the 
infknt  partner."  '7n  •«  BBAtycHAifp  Bbothebs. 
'Ex  parte  Biuxcbamp,  €.  A«  [M04]  1  a.B^l 

[▼ariad  bj  H.  L.  (E.)  eub  nam.  LoTKtXi  &  Chbist- 
. ..,  [HAS  V.  BEiVtaBAMP  [1894]  A  C.  807 

9.  —  Specific  performanoe^^P^tri^ha8er''$  action 
-^Form  of  judipnent.]  Where  in  a  J>nzchaser'8 
action  for  specific  performanco  judgment  ia  ob- 
tained in  default  of  defence,  the  words  **  in  caae 
the  parties  differ"  should  tx)  omittfd  from  the 
direction  that  the  vendor  should  execute  apc^r 
ooQveyaooe  to  be  settled  by  tha  jn()ge.  The 
omission  of  these  yrords  does  naj^  neoesaitate  .a 
reference  to  the  oofireyancing  ;Coqi:^1;.  ft.vas 
onl^  necesffry  that  the  document  should  Se 
iDitialed  In  chamV  rs.    Baxe?<i>ale  9.  Lucas 

.  [Xakevich  7.  [1898]  W.  K.  %) 

XMian  itrlxd$mmL    . 

[O:  J//,  rda^  to  motion' fai^Judgni^.] 

1,  —  Abierttdefendante.]'  In  afi  uotitM agAinst 
■eteial  defts.  some  coasented  td  ar  ^erpotual  in- 
Jnnotion,  and  the  action  was  ael  down  fis  a  ahovfe 
eanee  motlion  forjudgmena'wi^  agiead'  mifmtes 

-agafeii^  the  ^kma^tftng-dcfts.  *-  The  T)theraw«Pe 
not  served  :—J5Md,  that- 4ha.mMid^^aboahi--be 
treated  as  iBterloontory  ami  pvoeaedfaigs  in  the 
action  stsyid  as  against  the  4xnseDting  defts. 
ex^pt  sf  £ai  aa  necefsary  to  carrsr  out,  the  terms 
of  the  consent.    Cooke  v.  Qilw&t  ^ 

[North  J.  [18993  W,  H^  111 

2.  -^Notice  to  eo^efendainte,}  Where  isao^s 
have  been  tried  and  determined  in  favour  of 
some  oC  the  detta^  uotioe  of  motion  fcur  JAidmetit 
must  ba  given  to  the  others*  BoALxa  v,  Bbod- 
HUBST  (»9. 2)  8tirUng  J.  C1892]  W.  N.  191 

Setting  asiae. 

.  1.  —  Auction  ag'aint^  one  of  Ueo  Joint  con" 
tractors.]  The  pliifB.  obtained  a  judgment  by 
consent  against  S.  They  afterwards  discovered 
that  another  person  was  a  partner  with  hfm,  anil 
they  applied,  with  the  eonseut  of  the  judgment 
debtor,  to  have  the  judgment  set  aaidp  and  the 
writ  amended : — Beld,  tttat  when  once  judgment 
was  signed  against  the  ono  partner,  the  pUff.!8 
remedy  against  the  other  was  extinetxiBheat  and 
could  not  be  revii^  bf  eoNSent.  nAXMOHD  v. 
flaH(»ni»&  -  -.  Div.  Ot  [1891]  IQ.  B.  468 
9.  —  Default  in  pleadinf^-^^M9ttmuse.]    The 
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atid»— cofUtntied. 

pUff.  had  giTen  notioe  of  motion  for  judgment  in 
default  of  pleading,  aud  set  down  the  case  for 
judgment.  The  deft,  owing  to  absence  did  not 
reoeiTe  the  notioe  ^—ITeU,  tliat  the  pltff.  was 
within  his  rights  under  the  xegs.  as  to  short 
causes ;  but  judgment  sot  aside  on  terms  of  pay- 
ing the  costd  of  the  motion  and  subsequent  to  th^ 
statement  of  olaim.    Gbjcen  v.  Moobb 

[Korth  J.  [1891]  W.  V.  68 

p&Acncs-jimiiDioziov. 

— Action  remiUed  io  County  Cowri. 

See    County    Court  —  Traasfar    and 
BamittaL 

—  Appeal  by  ease  $UUedfromju8tioe8. 

See  Summary  Pboceedinqs — ^ilppoils  to 
High  Court. 


AfhUnUion — Order  to  state  epeeial  ease. 
See  Building  Socisty— ArMtxmtioB. 


2. 


Cowveyanoe  of  wi/^$    eUate—Juriedielion  of 
Chaneery  DivUhn. 
8m  Hasbded  Woman— PBorEBTY-~Oai- 


1*  —  FaQure  of  epeeial  itatuiory  tribunal — 
Poiter  to  aeaem  damages  in  Sigh  CowrtJ]  Where 
by  reason  of  the  abejanoe  of  the  special  statutory 
tribunal  it  is  impossible  to  assess  compensation 
as  directed  by  a  special  Act,  the  amount  of  com- 
pensation can  be  assessed  in  an  action  in  the 
High  Court  Bkntlsy  «.  MANCHxersB,  SHxriiKLD 

AND  LiMOOLVSHIBB  BaILWAY  Co. 

[Uan  J.  [1881]  8  Oh.  82S 
'^asto  grant  of  Injunctions, 

See  PBAoncE— iNJUHonoN.  17, 18,  40. 
8.  —  /ttrM<0Ko»  t^  fudge  ^  Court  of  Appeal 
to  make  orders  in  tJieChonoeryDiwisianJ}  Beet.  51 
of  the  Judicature  Act,  187»,  and  the  lettars  of 
request  of  tha  L.  Chan,  to  the  LJFJ.  to  act  as 
additional  judges  of  the  Ch.  Div.  giyes  the  L  JJ. 
jurisdiction  to  make  orders  in  the  Ch.  DiT.  In  re 
BhAMM  ...  LJX  [1888]  W.  V.  81 
—  New  iriai^Biaering  JudgmenL 

See  Pbaoticb— Nbw  Tbial.    6. 
^-  OS  io  order  far  a  Receiver, 

See  PBAcmcB  — RBCBiTXB-.BiuitaU0 
Xzaa«ti«B.    10, 11. 

8.  .-  Trespass  to  land  in  foreign  country — 
VenueJ]  The  Supreme  Court  has  no  jurisdiction 
to  entertain  an  action  for  damages  in  respect  of 
trespass  to  land  situated  in  a  foreign  country. 
O.  xxxTL  (abolishing  local  Tonue)  confers  no  new 
jurisdiction.  Companhia  de  M09AMBIQUB  v, 
British  South  Avbica  Ca  Db  Scuba  v,  British 
South  Africa  Co.  .  .  H.  L.  (B.)  [1888] 
[A.  C.  808  rsrars.  C.  A.  [1888]  8  Q.  B.  868, 
[and  resteriag  IMt.  Ot  £1888]  8  Q.  B.  888 

PBACPCB   M8im8inr8> 

[0,  LIL  rdcUes  to  actions  of  mandamus.^ 

See  Mandamus;    Practicx  —  Crown 
OrriCB.    2, 8. 

nACnCB— XOTIOB. 

[0.  ML  relates  to  moti^ns.^ 

See  PBAcncB-^UDOMBNT— Motta  fat 
Jv4g»iBl. 


nAorioB-flvw  ibjal. 

[0.  XXXIX.  relates  to  new  trials.^ 

L  —  Appecd—OfioM  referee.']  The  Judiea* 
tore  Act,  1890,  s.  1.  only  applies  to  motiofns  fur 
new  trials  in  cases  tried  wiui  a  jury.  In  a  caa^ 
tried  before  an  official  referee,  the  motion  laust 
be  made  to  a  Dit.  Ct    Gowbr  v.  Tobitt 

[a  A.  [1881]  W.  V.  6 

8.  —  Appeal —  Writ  of  inquiry^  Where  tliere 
has  been  a  trial  before  the  under-sheriff  and  a 
jury  for  the  assessment  of  damages  in  an  action 
in  the  High  Court,  an  application  for  a  new  trial 
must  be  made  to  the  C.  A.  and  not  to  a  Div.  Ct. 
William  Badam*s  Mjobobe  Killer  Co.  r. 
Leathbb*      -         -        C.  A.  [1898]  1  Q.  B.  8§ 

8.  •.*  AppUeation  to  dismistfor  want  ofproee- 
cution.2  Wnere  a  new  trial  has  been  grantefL 
but  tho  action  is  not  duly  set  down  lor  trial,  an 
application  to  ditmiss  the  action  for  want  of 
prosecution  is  not  to  be  made  to  C.  A^  but  maj 
be  made  in  chambers.    Bcbabts  v,  French 

[a  A.  [1896]  w.  ir. 


4.  -*  Conflict  of  evidence.']  Where  there  is 
eridenoe  both  ways  it  osnnot  be  said  that  the 
jury  might  not  reasonably  arrive  at  a  Tordict  in 
favour  of  either  party.  Bbiibabb  (Munioipalitt> 
V.Martin        *         •        J.  0.  [1888]  A.  0.  Stt 

8.  —  Confiict  of  evidence.'}  The  verdict  of  Sk 
JQiT  should  not  be  set  aside  merely  because  the 
ju<^e  who  tried  the  case  is  of  opinion  that  it  is 
against  the  weight  of  the  eridence;  but  hie 
opinion  is  an  element  to  be  considered  in  deter- 
mining whether  the  verdict  is  so  contmiy  to  the 
evidence  as  to  call  for  a  new  triaL  Id  an  actlob 
to  revoke  probate  of  a  will  a  jury  found  that  the 
tester,  was  of  unsound  mind: — HM^  that  tho 
verdict  was  against  the  weight  of  the  evidence,  the 
medical  evidence  bein^  insuffloieat,  and  the  other 
evidence  of  incapaeitjr  relating  to  irrelevant 
circumstances,  ana  being  contradicted  by  de- 
ponents as  to  actual  transactions  with  the  testator 
and  to  his  conduct  aud  eonditioii  at  the  time  of 
the  execution  of  the  wilL    Aitsbn  v.  McBiscKAy 

[J.  C.  [1896]  A.  0.  810 

8.  —  Entering  Judgment]  The  C.  A.  has 
jurisdiction,  on  a  motion  for  a  new  trial  under 
the  Judicature  Act,  1890,  to  direct  judgment  to 
be  entered  for  either  partv,  instead  of  ordering  & 
new  triaL    Alloock  v.  Hall 

[C.  A.  [1881]  1  a.  &  4M 

7t  -^  Libel — Evidence  of  innuendo^-AnamatS} 
Where  the  name  ^  Anyniim  "  had  been  applied  to 

Sltff.'s  newspaper  the  jury  found  for  the  defen- 
unts  in  a  libel  action : — Hddj  that  the  use  of 
the  word  as  applied  to  tho  newspaper  did  not 
necessarily  impate  wilfhl  and  deliberate  falsehooci 
to  the  pltff.,  and  that  whether  it  was  used  extni- 
vagantly  or  for  the  purpose  of  conreying  an  im- 
putation on  the  pltff  was  for  the  jury.  Austbat 
liak  Nbwstafer  Co.  V.  Bennett 

[J.  C.  [1884]  A.  C.  888 

8.  ^  Non-suil  without  pUg.'s  eonssni.]  A 
J4idge  has  bo  power  to  aou-soit  a  pltff.  without 
the  consent  of  his  counsel,  when  he  has  not 
heard  the  pltff. 's  evidence,  but  has  only  heard  hia 
oonnael's  statement  of  his  oasei    Whsie  a  jud^ 
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has  done  so,  a  new  trial  wil  I  be  granted.  Fletohbb 

t*.  LOKDON  &  NOBTH  WeSTEBN  BaILWAT  Co. 

[e.  A.  [1898]  1  Q.  B.  l«l 

9.  —  Security  for  Co9t9— Alleged  PovertyJ]  The 
C.  A.,  following  the  practice  of  the  Q.  B.  l5.,  will 
uot  make  an  order  for  eecurity  for  the  costs  of  a 
new  trial  on  the  gronml  of  the  appellant's 
poverty.    Heckschsb  v.  Cboblet 

[0.  A.  [1891]  1  0.  B.  894 

10.  —  Stay  of  exsouHon.']  Applications^  to 
eray  execution  pending  a  motion  for  a  new  trial, 
in  a  case  tried  with  a  jnry,  mnst  be  made  to  the 
judge.  The  C.  A.  will  not  grant  an  application, 
except  under  special  circumstances.  Allegations 
of  misdirection,  yerdict  ag^ainst  eyidenoe,  evidence 
insufficient  to  support  verdict,  are  not  special 
circumstances.    Mosrs  v,  Babtbam 

[0.  A.  [1891]  1  Q.  B.  848 

PBAOTICE-— HEZT  JfKUUID. 

[0.  X7/.,  rr.  11, 16, 20,  and  0.  XJXi.,  r.  29,  rdale 
to  proceedings  &y  and  against  the  next  friend  of  an 
infant.2 

''^  £H9O09ery  from. 

See  Fbaotics— DisoovBBT.    8. 

1.  ^  Female  guardian  ad  Uiem.']  The  memor- 
andum of  appearance  ought  always  to  shew  the 
statue  of  a  female  guardian  ad  litem  of  an  infant 
defendant.  A  married  woman  is  ineligible  as  n 
guardian  ad  litem.  Amendment  of  statement  of 
claim  ordered  as  to  description  of  status  of  female 
guardian  ad  litem  of  defendant.    LoinM>N  avd 

COUKTT  BaKK  v.  BbAT 

[Okitty  J.  [1898]  W.  V.  180 

2.  —  Married  woman  suing  toithout  next  friend 
-^Co8ts,J  Where  costi  aie  oiraered  to  be  paid  by 
a  married  woman,  suing  under  the  Married 
Women's  Property  Act,  1882,  without  a  next 
friend,  payment  or  them  can  be  enforced  again»t 
any  separate  property  to  which  she  is  entitled 
free  from  restraint  on  anticipation  at  the  time 
when  the  order  to  pay  costs  is  made.  The  re- 
etraint  on  anticipation  ceases,  as  to  any  sums 
forming  part  of  the  income,  so  soon  as  they  come 
into  the  trustees'  hands: — Hdd^  therefore,  that 
the  trustees  could  pay  their  costs  out  of  arrears 
of  income  detained  iu  their  hands  by  an  ad  mini* 
fitration  order.    Cox  v.  Beksett 

[0.  A.  [1891]  1  Oh.  817 

3.  —  TJhUss  litigation — Coste,"]  Costs  of  un- 
euccessful  litigation  by  next  friend  should  not  be 
ordered  to  be  paid  out  of  the  estate. 

(a)  Obeerrations  of  Lindley  L.J.  In  re  Fish. 
Benkstt  v.  Bbmnbtt    [1898]  2  Ch.  418  at  p.  482 

(b)  In  re  Hicks.    Lindoit  r.  Hevbbt 

[north  J.  [1898]  W.  K.  188 

PBACTICX— KOH-STTIT. 

JuriedictionJ]  A  judge  at  the  trial  of  an 
fiction  cannot,  after  the  case  has  been  opened, 
non-suit  the  pltff.  without  his  consent,  and  with- 
out hearing  the  endeace  tendered  by  him. 
Flbtcheb  v.  LoKDoir  and  Nobth  Westbbn 
Bailway  Co.        -  a  A.  [1898]  1  Q.  B.  188 


mtAonos— vmra. 

[O.  LJTI.  relaies  to  notices.'] 

—  of  action. 

See  Hiohwat— Bepalrs.    1. 

LOKDON     OOtJHTT  —  ArrHOBlTIES— 

Yettrles  and  DIvtriot  BMrds.    2. 
Pbaotick— iKJUNcnoN.    25. 

—  qf  appeal. 

See  Pbactici:— Appeals  —  Appeals  to 
the  Court  of  Appeal    36—40. 

TwtthMx  OsnMsnximu 
W,  jrxxr/.,  r.  21,  relates  to  eettiwg  down  oausee 
in  As  Ch.  D.  for  further  consideration,'] 

—  Setting  doum.]  Fltif.  was  a  residuary 
legatee  of  R.,  who  died  in  1860.  In  1893  an  order 
was  made  for  accounts  and  inquiries  in  pursuance 
of  an  ozigplnating  summons.  Notice  of  this  order 
was  served  on  other  residuary  legatees,  who  did 
not  enter  an  appearance.  A  memomndnm  of  this 
service  was  duly  entered,  the  chief  clerk  mado 
his  certificate,  and  the  action  was  set  down  for 
further  oonsideration : — HeUL,  that  it  was  not  ne- 
cessary to  give  the  other  residuary  legatees  notice 
of  the  setting  down.  It  was  a  matter  for  the 
discretion  of  the  judge,  and  in  the  absence  of 
gome  special  reason  su(^  notice  need  not  be  given. 
Ill  re  BoLFS.    Ftson  v.  Jobnbon 

CBortk  J,  [1894]  W.  V.  77 

Xotlons. 

[0.  LIT.  relates  to  motions.] 

Copy  of  fsoiHoe  for  Judge,]  A  copy  of  the 
notice  of  motion  should  be  supplied  in  the  Ch.  D. 
for  the  use  of  the  judge;  otherwise  he  may  refuse 
to  hear  the  motion.  Babtlbtt  v,  Wnr  Mbtbo- 
pouTAtf  Tbaxwats  Co. 

[Vorth  X  [1898]  W.  V.  189 

PBAOnOB— 4IBBSB  BT  OOIIVBBT. 

[0.  XLi.f  rr.  9, 10,  relates  to  drawing  vp  orders 
for  judgment  by  consent.] 

Enlargement  of  time  for  doing  act.]  An  order 
made  by  consent  cannot  be  altered  without  con- 
sent. A  consent  order  was  made  for  the  transfer 
within  a  limited  time  of  shares  by  the  deft,  to  tbe 
pltiT.  CO.  It  was'  passed  and  entered  but  not 
served  on  the  deft,  nor  complied  with.  On 
motion  by  the  pltfTs.  to  enlarge  the  time  for 
compliance  .* — Hddj  that  this  could  not  be  done 
without  the  deft.'s  consent.  Austbalasian  Acto 
MATio  Wbiohiko  Maohins  Co.  v.  Walteb 

[Berth  J.  [1891]  W.  H.  170 

PBACTIOK-OFFICUL  BXPBBBB. 

See    Fbacticb  —  Beferxnck  —  Oflleial 
Beferee. 

PBACTICB— OBIOnrATIKO  SUXIC0B8. 

\_0,  Lrv.,  rr.  4b — 4c,  O.  livjl,  0.  LV.,and 
O,  LXXj^  r.  1a,  releUs  to  originating  summonses, 
{R.S.  C^Aug.  1894).] 

History.]  -The  history  of  the  introduction  of 
originating  summonses  traced  by  Lindley  L.J.  in 
In  re  Hollow  at  (a  Soucitob).  Ex  pdrte  Pal- 
LISTBB  -  -         C.  A.  [1894]  8  Q.  B.  188 

1,  —  Accounts-^  Trustees --WUful  default] 

The  defts.  in  an  administration  action  sought 

by  originating  summons  to  have  a  judgment  for 

accounts  amended,  by  inserting  a  direction  that 
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.  the  accounts  and  inquiiios  or  lered  to  be  4eUT.«red 
by  t'.ie  pltff.'s  trostees  should  be  taken  on  the 
footing  of  wilful  defftui*: — UM^  that  such  a 
direction  could  not  bj  made  on  originating  sum- 
mons, notwithstanding  that  the  p^^ons  charged 
with  such  default  were  pltfTs.  submitting  to 
account.  '  In  re  Hengleb.  Fbowue  v.  Hemglbb 
(No.  2)      .    -  KekewioliJ.  [1S9S]W.  V.  87 

8.  —  AdmimUraiion — CreditorU  Aetion.']  An 
originating  summons  was  taken  out  by  a  judg- 
ment creditor  Im  the  administfation  of  the  estate 
of  an  intestate  married  woman*  the  deft,  being 
her  husband  who  had  not  yet  taken  out  admius- 
tiAiJsmi'-EM,  thftt  ii  did  not  fuU  withiu  O,  lv. 
and  was  entirely  bad»  there  being  no  perdonal 
representative  of  the  estate  before  the  Court.  In 
re  liEi^JL.    EiCHABPSON  9.  Leask 

[K«kewieh  J.  [1891]  V.  V.  159 

8.  —  iifZaiMMftfo^ion-r-PraosdiMV.]  On  an 
originating  sumamos  fiir  administratian  the  rights 
of  the  partieB  are  the  same  as  if  ^  adnuniBtrAtion 
action  nad  been  begmn  and  doeree  made  therein. 
In  re  Weksam.    Hcxt  v.  Wenham 

[Vorth  J.  [1898]  8  Ch.  69 

4.  -—  Conttruoiion  of  ituiramint — Form  of 
gtummoM,']  An  oris^nating  snnunous  to  obtain 
the  opinion  of  the  Court  on  the  oonstniotion  of 
nn  inatrameni  should  state  the  questions  cate- 
gorically, and  not  in  such  general  terms  as  **  who 
are  or  is  entitled  to "  the  property  in  question. 
In  re  Habman.    Lloyd  r.  Tardt 

[Kelttwioh  J.  [18M]  8  Oh.  607 

6.  —  Conveyancitw  Act,  1881 — iVbiibe.]  Ques- 
tions as  to  the  ▼alidity  of  notices  under  s.  14, 
snb-s.  2  of  the  GonTeyanoing  Act,  1881,  requiring 
a  lessee  to  remedy  a  breach  of  ooTcnant,  cannot  be 
raised  by  originating  summons.    Lock  v,  Pbabce 

[Vorth  J.  [,18881]  S  Oi.  888;  nflnn.  Ii^  6, A. 

[  [1898]  dCh.  871 

6. —  Dehenture-holdere*  actum.']  Foreclosure 
can  be  ordered  in  a  debenture -holders*  action  com- 
menced by  originating  summons.  Oldbet  v. 
Union  WOBKB       -  -        [1898]W.  K.  77 

7.  —  Definition.']  The  deflniticm  of  '<  originat- 
ing summons*'  in  O.  lxxi.,  r.  lAtSS  "»  summons 
by  whioli  proceedings  are  commenced  without 
writ  **  means  a  summons  by  which  prooeedings 
which  nnder  the  old  Chancery  practice  would 
have  been  commenced  by  writ  or  bill  in  Chancery, 
are  now  commenced  without  writ,  and  is  a  sub- 
stitnte  fuif  an  notion  pr  suit  Ex  parte  Hollow  at 
(a  60LICITOB).    Jsix  parte  Falustss 

[0.  A.  [18H]  8  0.  B.  168 

8.  —  Description  of  female  plaintiff.']  A 
female  pltff.  to  an  originating  summons  should 
state  wheilier  she  is  a  married  woman  or  spinster, 
or  otherwise.  In  re  Foinoms.    Sutton  t.  Mabtik 

[X«kewieh  J.  [1891]  W.  V.  189 

—  Foreehfure-^Appointment  of  receiver. 

Bee  pBAonoB— RBCBivEB-^Xcrtgagaet* 
Bamediei. 

9.  —  Further  contideraiion.']  Where  an  order 
is  made  on  an  originating  summons  in  chambers 
adjourning  further  coMideration,  the  action 
ought  to  be  heaid  on  further  consideration  in 
chambers  and  not  in  Court*  If  a  contrary  course 
be  pursued,  any  additional  costs  caused  by  the 


PBAonox-^oBiftzsAtnm 

healing  ta  Conrt  ousts  will  be  disnUowed.     Jii.  #v 

Glasbon.    QLAaaoN  v,  Gla0SON 

.     .  [Mwvkh  J.  [1893]  W.  V.  •» 

I        10.  —  Parties — Deoeaeed  pereon — Abeence   cf 
\  rapr6«en(a^re9.]     In    making   an    order    on   an 
I  onginating  summons  which  may  aflbct  the  estate 
j  of  a  decefued  person,  the  Court  must  be  giude<l 
j  by  O.  XTi.  r.  46,  and  to  render  the  order  bmding;^ 
,  on  Uie  estate  of  the  deceased  it  should  appear  oik 
I  the  fkoe  tliereof  that  the  Court  had  its  attention 
I  called  to  the  matter,  ei^r  dispensed  with  tiio 
attendance  of  the  leprebentatlve  of  the  estate  or 
1  appointed  someone  to  represent  it    J»  re  Ricbbe* 

SQN.     SOALBS  U.  HSTHOB  (Ka  2) 

I  [«UUy  X  [1898]  8  «h.  i4ft 

11.  —  Psyment  ottf  of  Cotert  under  Land9 
Claueee  Aete.]  An  application  for  payment  out 
under  the  Lands  Clauses  Acts  where  title  depends 
on  oonstrtiction  of  a  will  must  be  by  petition,  and 
not  by  originating  sommons.  O.  lt^  r.  ^  (1),  i» 
not  applicable  to  a  case  where  there  is  a  question 
of  conntrnction,  though  that  question  may  be  an 
easy  one.  iSemNe,  the  practice  on  this  point  is 
not  uniform.    In  re  Hicks 

[Kekewioh  J.  [1894]  W.  V.  M 

18.  —  Sale  of  judgment  door's  interett  im 
landJ]  Where  an  application  for  the  sale  of  a 
judgment  debtor's  interest  in  land  was  made  hy 
petition  instead  of  by  otigimiting  anmmens:— 
Ueldt  that  this  was  an  irregnlarity  whieh  conld 
be  cured  under  O.  Lzx,  r.  1.  The  petitiomm 
were  allowed  only  the  costs  whioh  wonld  hare 
been  properly  ineurred  on  a  summons,  and  the 
sum  6o  allowed  them  was  reduced  by  the  aoHNint 
by  whteh  the  lespondentt*  oosts  exceeded  the 
costs  which  would  have  been  incurred  by  them  if 
the  application  had  been  by  summons.  In  tv 
Mabtiw  AND  Yablow  VMtk  J.  [1894]  W.  V.  88» 

—  Sertioe  out  of  the  Jurtedietton. 

See  Pbactice— 'Bbbtice  —  Out  of  tha 
JvrisdietiOB.    6. 

13.  —  Solicitor — ^^uoiTnons  for  delivery  of 
papera.]  A  summons  entitled  **  in  the  matter  of 
a  solicitor  **  and  bearing  a  St.  stamp  was  issued 
for  the  delivery  up  to  a  former  client  of  deeds 
and  papers: — Hela^  that  such  a  summons  was 
not  an  originatiog  summons,  but  an  ordinary 
summons.  In  re  Hou^owat  (▲  Soucnon). 
Ex  parte  Pallisteb  C.  A.  [1894]  8  Q.  B.  16S 

IBwt  me  now  0.  ur^  r.  4f.  B.  8,  (X,  Aug. 
1894,  r.  7.] 

14.  —  Statute  of  Limitatiom.']  A  residuary 
legatee  may  compel  executors  to  plead  the  statute 
against  an  old  claim  and  may  enloroe  the  right  on 
an  originating  summons.  In  re  Wxnbax.  Hunt 
r.  Wevhav  -  Horth  J.  [1898]  8  Oh.  8» 

PSACTIOX— PABTIOVLAXa 

[O.  x/x.,  rr»  6,  7,  rdate  to  partieulare.] 

1.  —  Covenant  in  reetraint  qf  trad^ — Sj^eeial 
damage.]  In  an  action  for  bieach  of  a  covenant 
in  lestraint  of  trade,  the  defts.  admitted  that  the 
covenant  had  been  broken,  and  the  pltffs.  were 
granted  an  inquiry  as  to  damages  sustained  by 
him,  and  an  older  on  the  defts.  was  made  for  an 
affidavit  of  doouraenta  r—lfeld,  by  North  J.,  that 
the  pltffs.  mu0t  make  a  itatement  in  writing  of  th^ 


(    637    ) 


DmEST  OF  CA&SS,  1891--189S. 


(  eae  ; 


PKAoncit<-PAiiciinnjJMt.--coMi^iuM& 

heads  under  whi^b  iU^y  claiRied  damaee,  and 
thai  the  lime  for  filing  the  defCe  affidavii  of 
doouments  shoald  be  extended  till  fourteen  days 
after  the  particulani  were  filed:— J2e2c2,  by  G.  A. 
(1.)  that  as  the  pltffs.  were  ignorant  of  the 
breaches  of  covenant  they  could  only  comply  with 
the  order  by  setting  ont  every  imas^Qftble  groond 
of  damage ;  (2.)  that  the  ordfer  did  not  amonnt  to 
an  order  for  particulars  of  damage ;  (8.)  that  it 
was  useless,  as  it  could  not  be  complied  with 
without  iuspection  of  the  deft.'s  books.  Order 
discharged.  Maxim  Nobdintelt  Ooxtb  and 
AnxuKiTZOX  Co.  V.  NobdbnpkltCKo.  2) 

[C.  A.  aSlrm.  Vorlli  J.  [IftM]  S  Oh.  Itt 

2. — Diicreiion.']  There  is  no  hard  and  fast  rule 
as  to  the  class  of  cases  iii  which  partieulars  willbe 
ordered  to  be  delivered  before  discovery,  or  dis* 
covery  to  be  given  before  particulars;  but  the 
Court  iriU,  m  the  exercise  of  its  discretion,  look 
at  all  the  circumstances  in  each  case.  Watnbs 
MEftTHYB  Co.  V.  Badfobd      -         -     Ohltty  J. 

[  [1205}  W.  V.  160  (4) 

-*  on  suction  petition. 

See  Parliament— Bleetion  Petltioii.    8, 
4. 

8i.  —  l^bd — Jmtifieation,']  A  review  of  pltff.'s 
book  stated  th«^  the  pltff.  was  **by  hu  own 
oonfe^afoA  a  most  barefaced  liar  "  : — Held,  that 
pltff.  was  entitled  to  particulars  specifying  the 
pages  in  the  book  at  wnich  the  seveml  passages 
relied  on  by  the  defts.  in  support  of  their  defence 
of  justification  occurred,  and  the  first  and  last 
words  of  such  passages.  Devereux  v.  Clarke  & 
Ca  -         -         DlT.  Ct.  [1891]  8  0.  B.  682 

4.  —  Ltbel — Juitifieation,']  In  an  action  of 
libel  where  the  charge  against  the  pltff.  in  the 
alleged  libel  i^  general  in  its  nature,  a  deft,  who 
pleads  a  justification  must  state  in  his  particulars 
the  fucts  on  which  he  relies  in  support  of  his 
justification,  with  the  same  precision  as  in  an  in- 
dictment ;  till  he  has  done  this  his  defence  is  bad 
and  he  is  not  entitled  to  discover v.  Zibrbkbebq 
r.  Labouqhebe        *         C.  A,  [1893]  2  Q.  B.  188 

-^  in  Patent  a^ione. 

See  PATnrr-^Fnwtiitb    4,  5, 6. 

5.  —  Recovery  of  land — Claim  as  lieir-at-lavo.'] 

(a)  In  an  action  for  the  recovery  of  land  as 
heix-at-law  of  an  intestate,  the  deft,  is  entitled  as 
a  matter  of  course  to  pjirticalars  shewing  the 
links  of  relationship  to  the  intestate  relied  on  bv 
the  pltff.  as  constituting  his  heir-at-law.  Palmer 
V,  Palmes         -^         DIt.  Ct  [UOl]  1  a*  B.  819 

(b)  In  an  action  to  establish  title  as  heir-at- 
law  of  an  intestate  an  order  was  made  on  the 
pltff.  to  deliver  particulars  of  how  he  claimed  to 
be  heir-at-law  snewiog  the  links  of  relationship 
on  which  he  relied : — HeZd,  that  the  proper  order 
in  such  a  case  was  to  direct  the  pltfi.  to  cive  the 
best  pedigree  he  could  from  the  materials  In  his 
possesion.   Blacklioge  r.  Akderton 

[C.  A.  [1893]  W.  V.  112 

0.  —  TVrsM  of  order — THsmiseal  of  auction.'] 
Where  a  pltff.  is  ordered  to  give  pariiouurir  under 
O.  XIX.,  r.  7,  one  of  the  terms  of  the  order  may  be 
that  the  action  shall  be  dism'fsed  unless  proper 


lued. 

Sirticulars  are  delivered  within  a  certain  time. 
avKT  V.  B«TXHCK   .    -     0.  A*  aftm.  Div.  Ct. 

[  [189^]  1  0.  B.  185 

PEACnCB-?ABnS8. 

[O.  XVI.  relates  to  Parties.^ 
Ahatemwi^  col  63$. 
Adding  DrfendantSy  ool.  638. 
Cliange  of  Parlies,  cpZ.  G40. 
Mu^nder^  coL  610. 
Non-Joinder ,  (Mt  641. 
Bejfresentation,  col,  612. 

Akatennit. 

IBy  O,  XX/.,  r.  20,  frfsM  CMd  defences  in  abate* 
ment  art  fdrhidden.'] 

IBy  O.  JTiLf  1. 1,  no  cause  or  rnaiter  abates  by 
death  of  a  party  where  the  cause  of  action  survives.'} 

Discretion."]  Tne  Court  has  a  discretion  under 
O.  XVI.,  r.  11,  as  to  addin^^  necessary  parties,  to 
be  exercised  on  the  principles  on  which  pleas  in 
abatement  succeeded  or  failed.  Wilson,  Sons  & 
Co.  V.  Balgabbes  Brook  Stbamsbip  Co. 

[  a  A.  [1898]  1  Q.  B.  42S 

Adding  Defendants. 

1.  — Adminisiration  a^ion — ExeciUor."]  In  a 
beneficiary's  action  for  administration  of  au 
estate,  after  judgment  was  paased  aud  entered,  in 
the  course  of  inquiries  in  cnambers  it  was  found 
that  an  exor.  who  bad  not  proved  at  first  had 
ceme  in  and  raoved.  The  pltff.  moved  to  amend 
pleadings  and  judgment  by  ad  ling  the  exor. 
as  delt.  i-^Heldt  that  the  better  oourse  was  to 
Older  that  the  exor.  sahmtltiiig  to  be  bound  as  if 
origiaally  joined,  ftiither  proceedings  should  be 
canried  on  agaiiist  him  as  if  he  had  been  an 
Qriginal  deft    In  re  Dbacup.    Field  v,  Dbaoup 

[Berth  J.  [1802]  W.  B.  4S 

2.  —  Affreightment — **  Question  involved  in  the 
cause  or  matter.**']  In  an  action  by  a  shipowner 
against  consignees,  who  had  no  property  in  the 
cargo,  for  a  declaration  of  title  to  money  deposited 
by  them  with  a  warehousesoan  under  s.  496  of  the 
Merch.  Shipp.  Act»  1894 : — JSeldf  that  there  was 
jurisdiction  under  0.  XVL,  r.  11,  to  order  that  the 
shippers  of  the  cargo  should  be  added  as  defts.  in 
the  action,  in  order  that  they  might  counter- 
claim against  the  pltff.  damages  for  snort  delivery 
and  injury  to  cargo.  Montgomery  v,  Foy^ 
MoBGAN  &  Co.  -     a  A.  [1895]  2  Q.  B.  821 

8.  —  Co'eontraetors-^Foreigner  resident  abroad 
— Plea  in  abatement.]  An  action  was  brought 
against  one  only  of  two  co-oontiaotors,  the  other 
being  a  foreigner  resident  out  of  the  juri^iction : 
-<-^<0ld)  that  the  ■  delt  was -not  entitled^  as  of 
right,  to  an  order  under  O.  xvl,  r.  1 1,  to  have 
the  foreign  co-contractor  added  as  deft. : — Sembley 
that  O.  XVI.,  r.  11,  gives  a  discretion  to  the  Court, 
and  the  discretion  should  be  exercised  in  accord- 
ance with  the  prInciDles  upon  which  the  old  pleas 
in  abatement  woula  .have  succeeded  or  failed. 
Wilson,  Sons  &  Co.  v,  Balcarbes  Brook  Steam- 
siiir  Co.    C.  A.  affirm.  Div.  Ct.  [1838]  1  0.  B.  422 

4.  -^  Co-eontractiors — Servios — Stay.]  A  pltff. 
brought  an  action  against  one  of  three  joint  con- 
totftfoifk    The  deft  obtained  an  order  that  the 
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ccnUinued. 
two  others  should  be  joined.  Both  were  within 
the  jiirisdSction,  h«t  only  one  was  senred  with  the 
writ : — Held,  that  the  action  ahou^  not  be  ataytd 
for  1  OD-tjervioe,  as  pltff.  had  done  his  best  to  Ber?e 
the  third  deft.    Bobinson  v.  Geisel 

[C.  A.  [1894]  9  a.  B.  686 

ft.  —  Foreign  firm.']  In  an  action  against  an 
EDRlibh  firm  an  order  was  obtained  ex  parte  to 
add  as  defts.  a  Calcutta  firm  consisting  of  the 
members  of  the  English  firm  and  one  other 
person,  and  writ  amended  to  include  claims 
against  Calcutta  firm  for  breaches  of  agreement 
committed  in  India : — Heid,  that  the  original  writ 
was  wrongly  issued  against  tke  Calcutta  firm, 
some  of  the  partners  being  out  of  the  juxisdiotion, 
but  leave  given  to  amend  the  ori^nal  writ  by 
nddine  by  name  the  members  of  the  English  firm, 
and  th^^se  of  the  Calcutta  firm  who  were  within 
the  jurisdiction,  and  to  further  amend  by  adding 
claims  against  the  Calcutta  firm.  Indigo  Co.  v. 
Oqilvt        C.  a.  affirm.  Vortk  J.  [1891]  8  Ch.  81 

6.  —  Patent  aelicn.']  In  an  action  for  the 
infringement  of  a  patent,  the  foreign  manufac- 
turer of  the  machine  which  was  alleged  to  be 
a  violation  of  the  patent  applied  to  bo  added  as  a 
deft.,  on  the  ground  that  the  original  deft  would 
not  properly  defend  the  action : — Hel^  that  the 
applicant  was  not  entitled  to  be  joined,  as  he  was 
only  indirectly  snd  commercially  interested  in 
the  issues  between  the  parties.  Moseb  t.  Mars- 
DEN  -         -  -     C.  A.  [1892]  1  Ch.  487 

7.  —  BepreietUai%9e  of  deoeated  trvBise  or  ese- 
cutor.']  In  an  action  for  general  account  against 
a  surviving  exor.  and  trustee,  it  is  not  neoeosary 
that  the  representative  of  a  deoeaaed  trustee  or 
exor.  siiould  be  made  a  party  by  the  pltff.  There 
is  power  to  add  such  refMresentative  under  O.  xvi., 
rr.  11,  48,  if  the  deft  requires  it,  and  the  ciicum- 
etances  of  the  case  render  it  advisable.  In  re 
Harrison.  Allen  v.  Sxitb.  Allen  v.  Cort 
(No.  1)         .         -     Chitty  J.  [1891]  8  Ch.  849 

8.  —  Time  for  npptication.2  Pltflf.  brought 
an  action  against  a  county  council,  and  the  guar- 
dians of  two  unions  appointed  by  the  Court  to 
represent  themselves  and  other  unions  interested, 
fi>r  a  declaration  as  to  the  persons  interested  in 
and  entitled  to  deal  with  profits  made  in  respect 
of  a  county  lunatic  asylum  after  the  delivery  of 
statement  of  claim.  The  council  of  a  county 
borough  claimed  to  be  added  as  a  party  on  the 
ground  that  its  district  contributed  to  the  main- 
tenance of  the  asylum.  Motion  ordered  to  stand 
over  till  the  triaL  Puoctbb  «.  Chbbhibk  County 
Council        r         -     Voitli  J.  [1891]  W.  V.  84 

9.  —  Tnutee  in  hanlruptcy  of  lunatic  who 
hat  brought  an  action  by  his  committee.]  Where 
an  action  has  been  brought  by  the  committee  of 
a  lunatic,  and  the  lunatic  is  subsequently  ad- 
judicated bankrupt,  the  right  of  action  vests  in 
jiid  trustee  in  bankruptcy;  and  if  the  trustee 
declioes  to  prosecute  tlie  action  he  cannot  be 
added  as  a  defendant  agaiust  his  will.  Where 
he  has  been  so  added,  he  is  entitled  to  have  the 
action  stayed  as  against  him.  Farnhax  v.  Mil- 
ward        *         -     Stirling.  J.  [1886]  8  Oh.  780 


PRAOnCS-PASUli— eoitfltitMrf. 
Ohange  of  Putias. 

fO.  xrir,  rdaiee  to  change  of  parties  by  deaths 

—  After  remittal  of  case  to  euuniy  court. 

tfee  County  Court — ^Transfer  and  Be- 
mittaL    3  (a). 

1.  —  Ex  parte  appUeatioJi^—Irregviaritfi,]  An 
order  obtained  in  an  administration  action  after 
judgment  and  ez  porta,  and  without  the  consent 
of  the  surviving  pitff.,  adding  the  executrix  of  a 
deceased  pltff.  as  a  oo-pltff.,  heid  to  be  irregular 
nnd  discharged  with  costs.  In  re  Holmss. 
Fabrab  V,  £diile8T0Ni  -         -     Vorth  J. 

[  [1898]  W.  H.  177 

8.  —  Foredoewre  aation — Legal  personal  repre- 
ieato^tra.]  A  number  of  debenture  nolders  whoee 
debentures  ff4ve  them  a  charge  on  the  property 
subject  to  ue  pltff.*8  mortgage  were  parties  to  a 
foreclosure  action.  One  of  these  parties  died  :  by 
hii  will  he  left  his  wife  exeouirix ;  she  had  not 
proved,  and  vas  herself  a  party  in  respect  of 
debentures  in  her  own  right: — JETeld,  that  alie 
should  be  appointed  representative  of  the  deoeaaed 
for  the  purpo^s  of  the  action,  until  some  other 
legal  personal  representative  of  the  deceased  was 
duly  appointed.  Soott  «.  Strbatham  and 
General  Estates  Co.  Ld.     -     Boai«r  J.  [18911 

[W.  V.  IM 

8.  —  Representaiiveof  deceased  party  to  appeal 
from  county  oourtJ}  Where,  after  entry  of  an 
appeal  from  a  County  Court  one  of  the  parties 
dies,  the  High  Court  has  jurisdiction  to  add  hia 
personal  representative.  Blakewat  v.  Pattk- 
SHALL  >  -     IHt.  Ct.  [1894]  1  <t  B.  847 

4.  —  Representative  of  deceased  person — Ab- 
sence.'] An  order  construing  a  will  was  made  on 
originating  summons  in  the  absenoe  of  A.,  who 
represented  t  he  next  of  kin  of  the  tester.  No  order 
was  made  dispensing  with  the  presence  of  A.,  or 
appoint'ng  any  person  to  represent  the  estate.  A. 
had  not  taken  out  letters  of  administration: — 
HMj  that  A.  was  not  bound  by  the  order.  An 
order  made  under  O.  xvi.,  r.  46,  to  be  bind- 
ing on  the  estate  of  a  deceased  peiwm  slionld 
state  that  the  Court  had  its  attention  called  to 
the  matter  and  dispensed  with  the  presence  of 
tlio  legal  personal  representative  or  appointed 
someone  to  represent  him.  In  re  Richerson. 
Scales  v.  Hetboe  (No.  2)      -         -     Chitty  J. 

[  [1898]  8  Ch.  148 

Xiijoinder. 

1.  —  Defendants  —  Partition-  action  —  Mori-  • 
gagees]  To  an  action  for  partition  brought  by 
the  owner  of  the  equity  of  redemption  of  an  un- 
divided share  of  land  subject  to  mortgages  affect- 
ing the  whole,  the  pltff.*s  mortgagee  and  the 
overriding  mortgagees  were  made  parties.  On  a 
motion  to  dismiss  the  action  as  disclosing  no 
reasonable  cause  of  action  as  against  the  mort- 
gagees : — Heldj  that  they  had  been  wrongly  joined, 
not  being  necessary  or  proper  parties  to  a  partition 
action.    Sinclair  v.  James     -         -     Vorth  J. 

[  [1894]  8  Ch.  804 

8.  —  PWnHf  added  as  eo^fendant — Fora- 
dosnre  oc^toii.]  A  man  cannot  be  kwth  pltff.  and 
deft,  in  an  action.     Amendment  of  writ  and 
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pleadings  ordered  in  a  foreclosure  action  by  first 
mortgagee  to  which  he  was  also  made  a  co-deft. 
Wayell  v.  Mitchell        -         -     Ksktvioh  J. 

[  [1891]  W.  V.  86 

8.  —  Plainliff—AffreigTUment.']    Order  xvi., 

r.  1,  deals  merely  with  the  parties  to  an  action, 

and  has  no  reference  to  the  joinder  of  several 

causes  of  action.    Haknay  v.  omurthwaite 

[H.  L.  (E.)  [1894]  A.  C.  494  (reyers.  C.  A. 

[  [1898]  9  a.  B.  412) 

4.  —  Plaintiff  a  luruUie  stiijig  by  his  committee 
— Bahkruptcff — Truttee.']  Where  an  action  has 
been  brought  bv  the  oommittee  of  a  lunatic,  and 
the  lunatic  is  subsequently  adjudicated  bankrupt, 
the  right  of  action  vests  in  his  trustee  in  bank- 
ruptcy :  and  if  the  trustee  declines  to  prosecute 
the  action  he  cannot  be  made  a  party  oy  being 
added  as  a  deft.  Wliere  he  had  been  so  added, 
he  is  entitled  to  have  the  action  stayed  as  aeaiust 
him.    Pabnhah  v.  Milwasd  -     Stirling  J. 

[  [1895]  W.  V.  134  (4) 

ft.  —  PlaintiffB  —  Slander,^  Two  pltffs. 
alleged  slanders,  some  published  of  one  pltff., 
some  of  the  other,  and  some  of  both : — Beld,  that 
the  pltfis.  were  improperly  joined,  but  the  case 
was  not  one  for  setting  aside  tiie  proceedings. 
The  pltffs.  should  elect  which  pltff.  should  pro- 
ceed, and  the  claim  of  the  other  pltff.  should  be 
struck  oat.    Sandes  v.  Wildsmith 

[BIT.  Ct.  [1893]  1  Q.  B.  771 

&  —  Plaintiff,  suing  as  person  of  unsound 
mind  by  next  friend.^  In  this  case  J.,  one  of  the 
pltffs.,  sued  as  a  person  of  unsound  mind  not  so 
found,  by  his  next  friend.  A  summons  was  token 
out  on  behalf  of  J.  to  strike  out  his  name  as  co- 
pltff.  on  the  ground  that  he  was  not  of  unsound 
mind  and  had  not  authorized  the  action  to  be 
commenced: — Heldf  that  an  inquiry  should  l>e 
directed  as  to  whether  J.  was  competent  to  retain 
a  solicitor  on  the  date  when  the  summons  was 
taken  out.    Howell  v,  Lewis     -     Kekewlch  J. 

[[1891]  W.V.  181 

7.  —  Substitution  of  right  for  tcrong  plaintiff 
after  decree.']  In  an  action  in  personam  for 
ilamage  by  collision,  the  name  of  the  agent  in- 
stead of  that  of  the  owner  of  the  cargo  on  pltff.'s 
ship  was  hy  bond  fide  mistake  inserted  in  the  writ 
as  co-pltff.  After  decree  fixing  the  liability,  but 
leaving  damages  to  be  assessed,  the  mistake  was 
discovered  and  application  was  made  under 
O.  XVI.,  r.  2,  to  substitute  the  cargo  owner  for  his 
agent  as  co-pltff. : — Held,  that  the  decree  was  not 
final,  and  that  there  was  power  to  make  the 
order  under  O.  xvi.,  rr.  2, 11,  subject  to  produc- 
tion of  the  written  consent  of  the  cargo  owner. 
The  Dtke  of  Buccleuch  (No.  2)  -     C.  A. 

[  [1892]  P.  201 

KoQ-joixider. 

1.  —  Indirect  interest  in  the  aetionJ]  The 
provisions  of  O.  xvi.,  r.  11,  as  to  adding  neces- 
sary parties,  do  not  entitle  or  require  the  Court 
to  add  persons  indirectly  and  commercially  inter- 
ested in  the  result  of  the  action,  since  the  non- 
joinder of  such  a  person  in  no  way  affects  the 
power  of  the  Court  to  deal  with  the  issues  in- 
volved in  the  action.    Moseb  v.  Mabsden 

[C.  A.  [1892]  1  Oh.  487 
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2.  —  JoinderJ]  The  practice  as  to  joinder  of 
parties  oonsidered.  In  re  Weight.  Kirke  r. 
North    -         -     Xektwieh  J.  [1896]  2  Oh.  747 

8.  —  Beftual  to  be  Joined  <u  ptaintiff—Discre* 
tion.1  O.  XVI.,  r.  11,  does  not  make  the  non- 
joinder of  a  party  as  pltff.  fatal  to  an  action  in  a 
case  where  his  consent  in  writing  to  be  joined  is 
refused.    Per  Wills  J.    Robebts  v.  Holland 

[  [1898]  1  a.  B.  665,  at  p.  667 

4.  —  Tenants  in  eommon — Right  of  one  to  sue 
wiihotU  joining  others,"]  The  reversion  of  a  lease 
was  devised  to  tenants  in  common.  T|ie  interest 
of  one  tenant  beoame  fested  in  the  pltff.;  the 
lease  was  then  vested  in  the  deft. : — Heldj  that 
the  pltff.  oould  sue  as  pltffs.  without  joining  the 
other  tenants  in  common,  both  for  damage  to  the 
reversion  and  for  breach  of  covenant,  the  covenant 
running  with  the  land.    Bobebts  v.  Holland 

[Div.  Ot.  [1898]  1  a.  B.  669 

Beprwentation. 
[0.  XVI.,  rr.  9, 32,  relates  to  representation.'] 

1.  —  "  Class  '*— Devisees.]  Action  for  a  de- 
claration of  pltff.'s  right  to  property  under  two 
wills.  Probate  prooeedings  were  pending  as  to 
one  will,  and  it  was  suggested  that,  if  the  will 
were  set  aside  and  another  admitted  to  probate, 
certain  persons,  not  then  before  the  Court,  would 
be  interested  as  devisees: — Held,  that  these 
devisees  were  a  **  class"  within  O.  xvl,  r.  32,  for 
whom  the  Court  could  appoint  a  representative. 
In  re  Nash.    In  re  Sfence.    Lewis  v.  Daebt 

[Stirling  J.  [1898]  W.  K.  99 

2.  —  **  CloM^'—Next  of  kin.]  Where  under 
an  originating  summons  to  determine  whether 
residuary  estate  was  disposed  of  or  passed  to  the 
next  of  kin,  it  is  impossible  withoat  aa  inquiry 
to  ascertain  who  were  the  next  of  kin,  the  Court 
can  appoint  the  legal  personal  representative  of  the 
executor  and  trustee  to  represent  the  next  of  kiu 
on  the  originating  summons.  In  re  Hake. 
PowN'ALL  V.  Pbyob  -         -         -     Kekswloh  J. 

[1896]  W.  K.  116  (11) 

8.  —  Defendants — Common  beneficial  interest — ■ 
Officers  of  trade  unions — Strike.]  Certain  officiuls 
of  a  trade  union  were  sued  on  their  own  behalf, 
and  as  representing  each  of  the  societies,  for 
causing  workmen  to  break  their  contracts  i^Held, 
that  they  oould  not  be  sued  in  their  representa- 
tive character,  O.  zvi.,  r.  9,  only  applying  to 
persons  who  have  or  claim  to  have  some  oeneficial 
proprietary  right,  which  they  are  asserting  or 
defending  on  behalf  of  themselves  and  others. 
Tehfebton  v.  Bussell  (No.  1)    -     C.  A  affirm. 

[BIT.  Ct.  [1898]  1  Q.  B.  4?5 

—  Foreclosure  of  mortgage. 

See  MoBTOAGE— Fobeclosube.    8,  9. 

—  Forfeiture  of  lease. 

See  Landlobd  and  Tenaitt — Lease.  26. 

4.  -^  Identiccd  interests-^One  person  defending 
\  on  behalf  of  all.J  An  order  may  be  made,  under 
O.  XVL,  r.  9,  authorizing  one  or  more  persons  to 
defend  on  behalf  of  all  persons  interested,  against 
the  will  of  the  person  or  persons  so  authorii^ : — 
Held,  that  the  president  and  secretary  of  a  labour 
protection  league  oould  be  ordered  to  defend  an 
action  on  behalf  of  all  the  other  members,  the 
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actkm  being  to  enforce,  muler  the  rales  of  the 
league,  a  levy  on  the  members  for  the  benefit  of 
a  member  who  had  become  permanently  disabled. 
Wood  v.  MoGAirrinr     DIt.  Ct  [1S9S]  1  Q.  B.  775 

—  to  PetUion  under  SetOod  EOaies  AoL 

See  Settled  Land — Sbttled  Estates 
AOT.    6.  ' 

—  Reeeiving  order — Trustee  vtith  benefieial  interest 

ind^t. 

See  Bansbuftct— RscEiviNO  Order.  7. 

—  BedempUon  aetion. 

See  MoRTOAOB — ^Bedxmption.    4. 

PBACnCB--PABnTIO]r. 

See  PABTmoN. 

pRAoncB — ^Parties — ^IDqoinder.  1. 

PBACnCB— PATXBHT  IXTO  COTTBT. 

On  Admissions,  col.  643. 

By  Executors  or  Trustees,  col.  644. 

By  Judgment  or  Order,  cot.  644. 

Under  Order  xiv.,  cot.  645. 

By  Voluntary  Act  of  Parties,  col.  645. 

In  Admiralty  Aotions. 

See    Ship  —  Admiralty    Practice  — 
Tender. 

On  AdaistionB. 
[0.  2JXII.  relates  to  admissionk.^ 

1.  —  The  history  of  the  practice  as  to  ordering 
payment  into  Court  upon  interlocutory  motious 
considered. 

(a)  Hollu  v.  Burton    C.  A.  [1890]  8  C3l  226 

(b)  Neville  v.  Matthbwkan 

[C.  A.  [1894]  8  Ch.  846 

2.  —  General  rule.2  An  order  to  pay  money 
into  Court  connot  be  made  unless  the  dfrf t.  ( 1 ) 
uneonivocally  admits  on  affidavit  that  it  is  in  his 
hands,  or  (2)  fails  to  answer  an  aifidavit  by  the 
pltff.  that  the  money  is  in  the  defi'a  hands. 

(a)  Uollis  r.  Burton     C.  A.[1892]  8  Ch.  226 

(b)  Neville  v.  Matthewman 

[C.  A.  [1894]  8  Ch.  845 
8.  —  Letters.']  Where  a  deft,  is  alleged  to 
have  admitted  in  letters  written  before  action 
that  he  has  a  sum  of  money  belonging  to  the 
pltff.  in  his  hands,  the  Court  must  have  regard 
to  the  whole  of  the  evidence,  including  any 
affidavit  by  the  deft.,  before  making  an  order 
for  the  deft,  to  pay  in  such  sum.  Neville  r. 
Matthewman    -         -     C.  A.  reren.  CUtty  J. 

[  [1894]  8  Ch.  846 
4.  —  Money  not  aetuaUy  in  deft*B  'hands.'] 
Upon  an  interlocutory  motion  by  the  pitffs.  (second 
mortgagees)  that  Uie  defts.  (the  first  mortgagee 
and  his  solicitor)  should  be  ordered  to  pay  into 
oourt  the  balanoe  of  the  proceeds  of  sale  of  the 
mortgaged  property  (which  the  solicitor  admitted 
that  he  had  received  for  his  client),  after  deduct- 
ing what  was  due  in  respect  of  the  first  mort- 
gage, the  Bolioitor  claimed  to  retain  also  the 
amount  of  payments  which  he  had  made  to  the 
ezeoutoiB  of  the  mortgagor ; — Held^  that  though 
those  payments  were  improper,  yet,  as  the  amount 
of  them  was  not  in  the  nands  of  the  defts.,  they 
oould  not  be  ordered  to  pay  it  into  oourt  upon 
an  interlocutory  motion,  and  they  were  ordered 
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Admissions — coniinued. 
t )  pay  only  the  balance  of  the  sale  moneya  af tc  r 
deducting  that  amount  and  the  amount  due  od 
the  first  mortgage.    Cbompton  &  Evan^'  Union 
Bank,  Ld.  v.  Burton     Vo.th  J.  [1896J  2  Ch.  711 

6.  —  Motion  by  tome  pUffs.  only.]  A  motioD 
under  O.  xxxii.,  r.  6,  for  an  order  against  a  deft. 
on  admifesions  of  fact  must  be  made  by  all  the 
pitffs  in  the  action,  and  not  merely  by  some  of 
them.  Accordingly,  wliere,  in  an  act  ion  by  a 
tenant  for  life  and  the  reversioners  under  a  settle- 
ment against  the  trustees  to  make  good  a  breach 
of  trust,  the  reversioners  ulune  moved  under  the. 
above  rule  for  an  order  on  one  of  tlie  defts.  tf> 
pay  capital  moneys  into  court  on  admissions,  the 
Court  refused  to  entertain  the  motion  in  the 
libsence  of  the  tenant  for  life. — ^The  practice  as 
to  joinder  of  parlies  eonsldered. — An  order  on 
admission  is  not  a  matter  of  right,  but  is  in  the 
discretion  of  the  Court.  In  re  Wriqht.  KnocE 
V.  North  -     Kskewich  J.  [1896]  S  Ch.  747 

6.  —  Verbal  admigsion.'^  A  verbal  admisnoQ 
by  a  deft,  that  money  ia  in  hi^  hands  or  undet 
ha  control,  if  verified  by  an  affidavit  to  which  be 
does  not  reply,  and  to  which  his  attention  i» 
directed  by  notice  of  motion,  is  to  justify  an  order 
to  pay  the  money  into  Court.  In  re  Bebny. 
Ffbench  r.  Spboston    Vorth  J.  [1894]  1  Ch.  499 

7.  —  Wiihdraical.]  A  defL  by  h.'s  def«*iioe 
and  answers  to  interrogatories,  admitted  receipt  of 
money  by  his  firm,  on  which  admission  an  onler 
was  ma^le  to  pay  the  money  iuto  Court  The 
defL  afterwaidd  asked  leave  to  amend  hi^i  defence 
and  withdraw  his  admission  as  founded  on  u 
mistake : — Held,  that  the  application  should  be 
granted  only  on  terms  of  his  paying  the  money 
into  Court.    Holus  o.  Burton 

[a  A.  [1899]  8  Ch.  8S6 

By  Bzeonton  or  Tmsta«i. 

1.  —  Money  not  in  hands  of  trustees.]  Au 
order  cannot  be  made  under  O.  lv.,  r.  3  (d),  on  a 
trustee  or  exor.  to  pay  into  Court  money  which 
ho  has  received  and  for  which  he  is  responsible, 
unless  it  is  actually  in  hid  hands.  In  such  a  case 
the  proper  course  is  to  proceed  by  originating 
summons  for  adminitftration  of  the  trust  uuder 
0.  LV.,  r.  4  (c).    Nutter  v.  Holland 

[C.  A.  [1894]  8  Ch.  408 

9. —  Pa/ymetU  in  bu  trustee — Notice  to  berne^ 
ficiaries.]  A  trustee  who  pays  a  fund  into  Court 
under  the  Trustee  Relief  Act,  1847,  is  no  longer 
bound  to  give  notice  to  the  persons  entitled  to 
the  fund.    In  re  Graham's  Trusts 

[Chttt7  J'  [IMl]  1  Ch.  Ul 

ISee  now  Supreme  Court  Funds  Bules,  1894. 

By  the  Trustee  Act,  1898,  the  Trustee  Bditf 
Acts  were  repealed  and  consolidated.] 

By  Judgment  or  Order. 

Enforcement  of  order.]  Where  a  sum  of 
money  ha«  been  ordered  to  be  paid  into  Coart 
a  eamishee  order  cannot  be  made  attach  iag  a 
debt  to  answer  the  sum  so  ordered  to  be  paid  in. 
In  re  Greer.    Napfbr  v.  Fanshawb 

[Chitty  J.  [1896]  9  Ch.  917 
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PEikCTICS-PATlGEirT  IHTO  COVTLt-contd, 

Vndtr  0.  Ziy. 
ObeewatiMiB  of  Kay  L.J.    Hollib  «.  Bobtoh 

[0.  A.  [IMS]  S  Oh.  9M 

By  Volxuitary  Act  of  the  Partieg. 
[0.  jsjj,  rtUUe$  to  payment  iido  Court  ly  the 
pariiea  oi  an  incident  of  pleading.'] 

1.  —  On  eoun<0r-eZatm.]  Under  O.  xxiL,  r.  9» 
a  pltff.  18  entitled  to  make  a  payment  ii^o  Court 
in  satisfaction  of  a  oonnter-claim.  HirrGitiifsON 
V.  Babxeb   -         -     Horth  J.  [1894]  ▼.  V.  108 

2.  —  Liability  not  denied  by  defence— Verdict 
for  amount  smaller  than  payment  in."]  (a)  Where 
the  deft  in  an  Bclion  of  slander  paid  a  som  into 
Court,  and  in  hii»  defence  did  not  deny  his  lia- 
hility,  but  on  trial  the  jury  found  a  verdict  for 
the  pltff.  for  one  farthing : — Hddy  that  the  judge 
had  power,  under  O.  xxn.,  r.  5,  to  direct  the 
money  paid  in,  less  one  farthing,  to  be  paid  out 
to  the  deft.    Gbay  v.  BAarHOLOMEW 

[C.  A.  [1895]  1  a.  B.  209 
(b)  Where  the  action  was  against  a  newspaper 
for  libel  and  payment  into  Court,  end  an  apology 
were  pleaded  under  8  &  9  Vict.  c.  75,  s.  2 : — Held, 
that  the  pltff.  was  entitled  to  the  whole  sum  aa 
paid  in.  Duhn  v.  Devon  and  Ezetbb  Consti- 
tutional Newspafbb  Co. 

[Wills  J.  [1896]  1  Q.  B.  211,  n. 

PEAOnOS— PATKBHT  OUT  0!F  OOTJBT. 

—  to  Bankrupt. 

See  Bankbuptct— BsoErviNO  Ohdeb.  1. 

1.  —  Executor  —  8um$  paid  into  Court  hy 
adminietraior — Subsequent  discovery  of  wiU — Be- 
vocation  of  administration,]  The  administrator 
of  a  supposed  intestate  paid  into  Court,  under 
the  Trustee  Belief  Act,  several  sums  (part  of  the 
ebtate)  to  the  credit  of  several  infants  respectively 
who  were  entitled  under  the  admiuisteitioii.  A 
will  of  the  supposed  intestate  being  afterwards  dis- 
covered, the  grant  of  administration  was  revoked, 
and  nrobate  of  the  will  was  granted .  Upon  a  peti- 
tion by  the  ezor.  of  the  will  and  the  ex-administra- 
tor, to  which  the  infants  were  made  respondents : — 
Hddj  that  the  Court  had  jurisdiction  to  order  the 
funds  in  Court  to  be  paid  out  to  the  exor.,  and  an 
order  was  made  accordingly.  But  the  Court 
required  an  affidavit  to  be  made  that  certain 
legacies  bequeathed  by  the  will  to  the  infants  had 
been  paid.    In  re  Hood's  Tbusts      -     Vorih  J. 

[  [1896]  W.H.  1631(16) 

2.  —  Fund  paid  in  on  oomptdeory  purchase 
tinder  special  AH — Costs,]  Sect.  5  of  the  Judica- 
ture Act,  1890,  gives  the  Court  jurisdiction  over 
the  co&ts  in  a  petition  for  payment  out  of  purcbase- 
mouey  of  property  purchased  compulsorily  under 
a  special  Act  (in  this  case  57  Geo.  S,  o.  xxix.) 
which  contains  no  provision  as  to  the  costs  of 
applications  for  payment  out  of  purchase-money. 
In  re  Fibhbb  -     Ohitty  J.  [1894]  1  Oh.  68; 

[affirm,  by  0.  A.  [1894]  1  Oh.  460 

8.  —  Inedivent  in  India — Subsequent  deaih 
intestate — Administration  dispensed  trttb.]  An 
Englishman  residing  in  Bombay  became  insolyeut 
there  in  1866,  and  an  order  was  made  by  the 
Insolvent  Court  there,  under  s.  7  of  the  Act 
11  &  12  Vict,  c  21,  vesting  all  his  estate,  present 
and  future,  untl  he  should  obtain  an  order  of 
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discharge,  in  the  official  assignee  for  the  time 
being  of  the  Court.  In  June,  1873,  the  insolvent 
died  at  Bombay,  intestate,  leaving  a  widow  and 
three  chUdren.  He  had  not  obtained  a  di&charge 
in  the  insolvency,  and  the  debts  proved  in  it  had 
not  been  paid.  An  administrator  had  been  ap- 
pointed to  his  estate  at  Bombay,  but  no  arlmini- 
stration  in  England  had  been  obtained.  In 
September,  1874,  the  intestate's  father  died, 
having  by  his  will  bequcHthed  £1500  to  the  intes- 
tate. As  the  intestate  left  duldren,  the  legacy 
did  not  lapee.  The  trustees  of  the  will  in  1876 
paid  the  £  1500  into  Court.  The  Bombay  assignee 
MOW  petitioned  for  payment  of  the  fund  to  him : — 
Held^  that  the  petitioner  was  entitled  to  have  the 
fund  paid  out  to  him,  and  that  it  was  not  neces- 
saiT  that  administration  to  the- intestate*s  estate 
in  JBngland  should  be  obtained.  In  re  Lawsom's 
Tbubtb  -     Vorth  J.  [1896]  W.  H.  168  (11) 

4.  —  Liability  not  denied  by  defence — Verdict 
for  amount  smaUer  than  payment  in.]  (a)  Where 
the  deft,  pays  a  sum  into  Court,  and  in  his 
defence  does  not  deny  liis  liability,  but  on  the 
trial  the  jury  find  a  verdict  for  the  pltff.  for  one 
farthing,  the  judge  has  power,  under  O.  xxii., 
r.  5,  to  direct  the  money  paid  in,  less  one 
farthing,  to  be  paid  out  to  the  deft.  Qrat  v. 
BABTHOiiOaiBW  -     0.  A.  [1896]  1  Q.  B.  809 

(b)  Where  the  action  is  against  a  newspaper 
for  libel  and  payment  into  Court  and  an  apology 
iB  pleaded  under  6  &  7  Yiot  c.  96  and  8  &  9  Yict. 
0.  75,  s.  2,  tha  pltff.  is  entitled  to  the  whole  sum 
paid  in.  Dunn  v.  Devon  and  Kxbtbb  Constitu- 
tional Nbwbpafbb  Co.  -         -     Willi  J*. 

[  [1896]  1  0.  B.  SU,  n. 

6.  —  Petition  dispensed  with.]  Where  in  an- 
action  the  incumbrances  on  a  fund  in  Court  had 
been  ascertained,  and  the  fund  was  only  sufficient 
to  pay  the  first  ten  of  such  incumbrances,  an 
order  waa  made  for  payment  out  without  requiring 
a  petition  under  the  Trustee  Belief  Act  The^ 
order  was  to  be  entitled  in  the  matter  of  the 
Trustee  Belief  Act,  and  in  the  matter  of  the- 
Trustee  Act,  1898.    Pullen  v.  Isaacs 

[Vorth  I.  [1896]  W.  H.  90 

6.  —  Petition  or  summons — Costs.]  An  ap- 
plication to  carry  over  to  the  credit  of  an  action 
money  exceeding  £1000,  representing  the  pur- 
chase-money of  land  taken  by  a  rlwy.  under  the 
Lands  Clauses  Act,  1845,  is  '*  an  application  for 
payment  or  transfer  to  any  person"  within  O.  lv.,, 
r.  2  (1)<;  although  the  matter  be  complicated  tlia. 
rule  applies,  and  the  rlwy.  must  pay  the  costa 
aocordmg  to  the  Act,  but  not  exceeding  suchi 
costs  aa  would  have  been  inonrred  on  a  summons, 
adjourned  into  Court  and  attended  by  counsel.. 
In  re  Langashibb  and  Yobkbhibb  Bailwat. 
Slates  v.  Slateb    Kekewiah  J.  [1896]  W.  B.  86 

And  see  Pbaoticb— OsiaiNATiNa  Sum- 
mons. 

7.  —  Sums  under  £10.]    Sums   under  £10>' 
pavable  out  of  Court  in  an  administration  aotioa. 
will  no  lon^r  be  paid  over  to  the  solicitor  for  the- 
pltffs.  on  his  undertaking,  but  will  be  transmitted 
direct  by  post  or  otherwise.    In  re  Bell 

[Xekewioh  J.  [1894]  W.  B.  9 
[And  see  Supreme  Court  Funds  Bules,  1891.] 
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FSACTIOS— PATXSHT  OUT  01  COXTBT-Hxm^ 

—  Costs, 

See  PsAoncE— Costs— Payment  out  of 

Court. 

PSACnCS— PETITIOV. 

—  under  Lands  Clanses  Acts. 

See  PBAOnCTE — PATinENT  OtJT  OP  COUBT ; 

Land  —  Aoquiiltion    under    Landf 
Clausei  Aeti. 

—  for  Payment  out  of  Court. 

See  Pbactice— Patmbht  out  of  Coubt. 

—  under  Settled  Land  Acta. 

See  Sbttlbd  Land— Settled  Estates 
AOT.    6. 

—  under  Trustee  Acts. 

See  Tbustee— Appointment.    15 — 22. 

psAcnos— PLSABiire. 

Amendmeniy  coL  647. 
CowUer^Haim,  eU.  647. 
DefauLt  in  Pleadingt  col,  648. 
Defence,  col.  648. 
Statement  of  Claim,  ool,  649. 

Amendment* 
[0.  Jxrni.  rdates  to  amendment.'] 

1.  —  Admission.]  Leaye  to  withdraw  an 
admisBion  and  amend  pleading  granted  on  terms 
of  payment  of  money  into  Court  Holus  v. 
Bubton    -  -  -     G.  A  [1892]  8  Ch.  886 

8.  —  Marking  of  copy  delivered  to  opposite 
party.]  The  directions  of  O.  xxnii.,  r.  9,  as  to 
marking  an  amended  indorsement  or  pleading 
with  tl.e  dates  of  the  order  for  amendment  and  of 
the  amendment  do  not  extend  to  the  oopy  de- 
livered to  the  opposite  party  under  O.  xxyui., 
r.  8.    Haxmeb  V,  Clifton 

[DlT.  Ct.  [1894]  1  a.  B.  888 

8.  —  Statute  of  Frauds,]  Amendment  refused 
where  the  deft  had  pleaded  the  wrong  section  of 
the  statute.    Jabies  v.  Smith 

[Kekewich  J.  [1891]  1  Ch.  884 

Co^uLter-olaim. 
[0.  XT/.,  rr,  10-17,  relate  to  counter-claim.] 
1.  —  Defendant  to  counter-claim  not  party  to 
'Original  action — Bight  to  eounter-daim  against 
original  defendant  and  plaintiff,]  A  deft,  to  a 
oounter-claim,  wlio  is  not  a  party  to  the  original 
■action,  is  not  entitled  to  deliver  a  oounter-claim 
against  the  original  deft,  and  pltff.  Aloot  v. 
Geebkbill        -         -     G.  A.  afilrm.  StirUog  J. 

[  [1896]  W.  H.  150  (8) 

—  Payment  into  Court  on  satisfaction  of. 

See  Pbactice — Payment  in  Cocbt— By 
Yoluntary  Act  of  the  Parties.    1. 

8.  —  Remitting  to  County  Court — Contract.] 
A  pltff.  claiming  £25  recovered  £8  under  O.  xrv., 
and  discontinued.  A  master  of  the  High  Court 
then  remitted  the  counter-claim  of  £18  10«.  to 
the  City  of  London  Court : — Heldy  there  was  no 
jurisdiction  under  s.  65  of  the  County  Courts  Act, 
1888,  to  remit  the  counter-claim.  Req,  v.  Judge 
OF  City  of  Losdon  Court  (No.  1) 

[Div.  Ct  [1891]  2  Q.  B.  71 

8.  —  Bemiiting  to  County  Court— Tort]    In 
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an  action  in  the  High  Court  the  deft,  counter- 
claimed  for  damages  for  slander.  The  deft, 
became  bankrupt,  and  the  action  was  stayed 
except  as  to  the  counter-claim.  The  pltff.  sought 
to  have  security  for  costs,  or  else  to  have  the 
action  remitted  to  the  County  Court : — Hiefd,  that 
the  oounter-claim  for  tort  was  not  an  **  action " 
within  the  meaning  of  s.  66  of  the  County  Courts 
Aot|  1888,  and  there  was  no  jurisdiction  to  remit 
it    Delobbbl-Flipo  v.  Vabty 

[Dl7.  Gt  [1898]  1  Q.  B.  ess 

—  Security  for  costs. 

See  Pbaotiob — Secubitt  fob  Costs.  3. 

—  Taxaiion  of  cods. 

See  Pbaotice — Costs — Appertioninent 
1. 

4.  —  Whether  separate  action,!^  For  the  par- 
pose  of  determining  a  solicitor's  nght  to  a  chaijg- 
ing  order  for  his  costs,  claim  and  counter-claim 
must  be  treated  as  one  action.  Westaoott  r. 
Bevan        -         -     Biv.  Ct.  [1891]  1  Q.  B.  774 

Default  in  Pleading. 
[0.  xxvil,  relates  to  default  in  pleading.] 

1.  —  Motion  for  judgment  on  counier-daim.] 
(a^  Where  an  action  after  the  deliyery  of  the 
couuter-claim  has  been  dismissed  for  want  of 
prosecution,  the  deft  is  entitled  to  set  down  the 
action  under  O.  xxvii.,  r.  11,  on  motion  for 
judgment  on  his  counter-claim.  Bobebts  v. 
Bo(^  -         -         -     Vorth  J.  [1898]  1  Ch.  88 

(b)  When  the  pltff.  fails  to  deliver  a  defence 
to  a  counter-claim,  the  deft,  cannot  sign  judg- 
ment on  the  counter-claim  for  default  in  pleading, 
but  must  move  for  judgment  under  O.  xxvn., 
r.  11.    Jones  v,  Macaulat 

[G.  A.  [1891]  1  Q.  B.  881 

2.  —  Motion  for  iudgment — Order  for  inquiry^ 
Upon  motion  for  juagment  under  O.  xxvil,  r.  11. 
upon  default  in  delivery  of  defence  the  Court  may 
order  interlocutory  judgment  to  be  entered,  and 
may  refer  the  whole  claim  to  an  oflSoial  referee  to 
ascertain  and  report  to  the  Court  the  amount  due 
to  the  pltff.    Chables  v.  Shephebd 

[C.  A  [1892]  2  Q.  E  688 

Befence. 

1.  —  Confession  of  defence — Signing  judgment 
for  costs.]  Delta,  pl^t  d  matter  arising  since  the 
issue  of  the  writ  which  afforded  a  complete 
defence  to  the  claim.  The  pltff.  entered  a  con- 
fession of  this  defence  under  O.  xxiv.,  r.  3,  and 
signed  judgment  for  his  costs : — Held,  that  the 
case  did  not  fall  within  O.  xxiv.,  r.  3,  and  the 
judgment  for  costs  must  be  Eot  aside.  Houghton 
V.  Tottenham  and  Fobest  Gate  Railway.  Ca 

[Horth  2.  [1892]  W.  H.  88 

2.  —  Striking  out — Slander.]  Where  in  an 
action  for  slander  tho  statement  of  claim  set  out 
the  words  complained  of,  and  the  defence  set  out 
and  justified  different  words  i—Heldy  that  tho 
defence  as  pleaded  was  embarrassing  and  must  be 
struck  out.    Rassam  v.  Budge 

[G.  A.  [18981 1  Q.  B.  671 
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PKACTICS— PISABIKG— <»fi/tntie<7. 

Beply. 

—  Noti'ddirery  of  repljf — Time  for  giving  notice 

of  trial. 

See  Practice— TBiAL—Hotloe  of  Trial. 

Statement  of  Oaim. 

—  AUering,  modifying  or  extending  indorsement 

of  writ. 

See   Practice — ^Writ   of   Sdmmoxs  — 
Indoreemeiit    1 . 

—  ParHctdars. 

See  Practice— Particulars.    5. 

1.  —  Statute  of  Fraude.}  Although  the  statute 
must  be  pleaded  if  it  is  to  be  relied  on  as  a 
defence,  it  is  not  neoessary  to  plead  any  par- 
ticular section.  Where,  however,  tbe  deft,  had 
pleaded  s.  4,  wliich  did  not  apply,  he  was  not 
allowed  to  amend  or  to  avail  himself  of  s.  7,  which 
did  apply.    James  v.  Smith 

[Kekewich  J.  [1891]  1  Ch.  884 

The  G.  A.,  without  dealing  with  the  appli- 
cation of  the  Statute  of  Frauds,  held  that  the 
])ltff.  had  not  established  the  fact  of  agencv 

[C.A.  [1891]  W.H.  176 

—  Striking  out  for  non-delivery  of  partictdars. 

See  Peaotice — Particulars.    G. 

PRACTICE— PBOHIBITIOV. 

See  Pbohibitiox. 

PSACTICS— QtrO  WABBAHTO. 

Ste  Quo  Wabramto. 

PBAOnCE— BECEIYEB. 

[0.  L.,  rr.  15a-22,  relates  to  receivers."] 
Administration  Actions,  col,  G49. 
Continuance,  col.  650. 
Duties^  coL  650. 
Equitable  Execution,  col.  650. 
Mortgagees*  Memedies,  cot  653. 
Remuneration,  eel,  656. 
Security,  col.  656. 

AoGOontf. 
See  htlow,  Sseurity.    2. 

AdminiBtration  Actions. 

1.  —  Action  pending  in  other  diriHon."]  Where 
an  interim  receiver  has  been  appointed  of  a 
testor.'s  estate,  and  subsequently  proceedings 
have  been  taken  in  the  P.  Div.,  an  applioMtion  to 
continue  the  receiver  should  be  made  in  the 
P.  Div.  and  not  in  the  Ch.  Div.  In  re  Green. 
Green  v.  Knight     Kekewioh  J.  [1895]  W.  V.  89 

2.  —  Breach  of  trust  at  instigation  of  htnefidary 
— Triuiees*  lien — Assignee  of  beneficiary.']  Trus- 
tees committed  a  breach  of  trust  at  the  instance 
of  a  tenant  for  life,  who  assigned  his  life  interest 
in  part  of  the  trust  estate  to  A.  The  trustees 
made  good  the  loss  caused  by  the  breach  as 
claimed,  a  lien  en  the  tenant  for  life's  interest,  and 
a  receiver  against  A.  of  the  life  interest  assigned 
to  him '.—Held,  that  A.  took  the  nssignment 
bubject  to  an  equitable  interest  by  the  cestui  que 
trust  in  remainder  which  had  vested  in  the 
trustees  on  tbeir   making  good  the   loss  and 


PRACTICE   —  RECEIVEB  —   Administration 

Aotioni — continued. 
that  they  were  entitled  to  the  receiver.    Bolton 
V.  CuRRX  (No.  1)       Stirling  J.  [1894]  W.  V.  188 

8.  —  Creditor''s  daims  by  mortgagee.]  A  re- 
ceiver was  appointed  in  a  creditor's  administration 
action.  Among  tbe  assets  were  debentures  given 
him  by  a  co.  in  respect  of  arrears  of  dividends 
payable  on  certain  shares.  The  mortgagee  of  the 
shares,  who  had  piove<l  for  his  debt,  claimed  the 
debentures  on  tiie  ground  that  all  moneys  in  the 
hands  of  a  receiver  were  in  custodid  legis : — Heid, 
that  the  debentures  were  in  the  hands  of  the 
receiver  as  assets  of  the  estate,  who  stood  for  this 
purpose  in  the  position  of  an  ezor.,  and  not  for 
the  benefit  of  the  mortgage.  In  re  Hoare.  Hoare 
V.Owen       -         -     Stirling  J.  [1898]  8  Ch.  94 

4.  —  Land  in  Ireland.]  Where  a  receiver 
is  sought  to  be  appointed  of  the  rents  of  estates 
in  Ireland,  the  jurisdiction  of  the  C!ourt  is  not 
ousted.    Bolton  v.  Citrre  (No.  1) 

[Stirling  J.  [1894]  W.  V.  188 

6.  —  Money  in  hands  of  receiver — Custodia 
legis.]  Where  money  is  in  the  hands  of  a  receiver 
appointed  by  the  Court,  it  is  not  in  custodid  Ugis 
in  the  same  way  as  if  it  were  in  the  hands  of  a 
sequestrator ;  in  each  case  all  the  circumstances 
must  be  considered,  and  in  particular  the  nature 
of  the  action  and  the  object  of  the  appointment. 
In  re  Hoare.    Hoare  v.  Owen 

[Stirling  J.  [1898]  8  Ch.  91 

Continnanoe. 
1.  —  JP«;r»i  of  order.]  Where  a  receiver  and 
manager  is  appointed  in  a  debenture-holders* 
action  with  a  limitation  of  time  on  his  acting  as 
manager,  the  proper  form  is  to  extend  the  time 
during  which  he  may  act  as  manager.  Davies 
V,  Yale  or  Evesbam  Preserves,  Ld. 

[Kekewioh  J.  [1896]  W.  H.  106 

8.  — Security,]  Where  a  receiver  has  been 
appointed  until  judgment  or  further  order  in  a 
debenture-holden*  action,  and  is  continued  by 
the  judgment,  this  is  practically  a  new  appoint- 
ment, and  security  must  be  given.  Brinblet  v. 
Ltnton  and  Ltnmouth  Hotel  and  Property 
Co.  -         -     Kekewioh  J.  [1896]  W.  V.  68 

Duties. 

1.  —  Znsuratice.]  It  is  the  usual  practice  for 
a  receiver  appointed  by  the  Court  of  rents  and 
profits  of  real  estate  to  insure  the  property  or 
Keep  up  existing  insurances.  In  re  Graham. 
Graham  v.  Noaees     -         -      Chiltj  J.  [1894] 

[1  Ch.  68,  at  p.  71 

8.  —  Hepairs,]  Proper  repairs  of  real  estate 
fall  withiu  tne  duties  and  powers  of  a  receiver  of 
the  rents  and  protits  thereof.  In  re  Graham. 
Graham  v.  Noaees    -         -      Chitty  J.  [18941 

[  1  Ch.  68,  at  p.  78 

Sqnitahla  Szeontion. 

[0,  L.,  rr,  1 6^-22,  relates  to  the  appoinhneni  of 
receiver  by  way  of  equitatle  executionJ] 

1.  —  Creditor's  rights — Action  against  debtor*s 
representative,]  Semble,  equitable  execution 
against  the  estate  of  a  deceased  judgment  debtor 
cannot  be  obtained  by  one  judguient  creditor  in 
the  absence  of  the  others.    Judgment  for  limited 
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adminiBtration  ordered  by  consent    In  re  Gate. 
Mainland  r.  Cave  -     C.  A.  afilrm.  Kekewicb  J. 

[  [1892]  W.  H.  142 

2. — Earnings  ofhutmem — Beoeipts  of  theatre — 
Elegit,"]  C.  waa  a  judgment  cfaditor  of  a  co.  who 
were  Uieatrical  luioprieton  and  held  a  leaee  of  a 
theatre  and  had  mortgaged  the  leaae.  A  judg- 
ment for  deft,  was  recovered  against  a  theatre  oo. 
The  theatre  was  subject  to  mortgnge  and  the  co. 
had  no  land  ezoept  the  theatre  of  which  they 
were  lessees,  and  they  were  using  the  theatre  for 
their  business  : — Held,  (1)  that  a  receiver  by  way 
of  equitable  execution  oould  not  be  appointed  of 
the  earnings  of  a  businees^  and  that  the  receipts 
at  the  door  of  a  theatre  did  not  differ  from  the 
earnings  of  any  other  business,  but  (2),  that  as, 
if  the  co.'8  interest  in  the  theatre  had  been  legal 
instead  of  equitable  the  judgment  creditor  oould 
have  taken  it  under  an  elegit,  he  was  entitled  to 
a  receiver  by  way  of  equitable  execution  of  the 
co.'s  equitable  interest;  (3)  the  receiver  would 
be  entitled  to  possession  of  the  theatre  and  to 
levy  an  occupation  rent  on  ^e  co.,  and  thus 
obtain  satisfaction  of  the  judgment.  Cadooan 
V.  Lyric  Theatre         -     C.  A.  [1894]  8  C3l  888 

8.  —  EfecW]  The  appointment  of  a  receiver 
of  rents  of  land  under  a  judgment  for  debt  is 
"  execution  by  process  of  law  "  within  the  mean- 
ing of  a  oessor  clause  in  a  will.  Blackman  v. 
Fysh       -  -     Kekewich  J.  [1892]  8  Ch.  209 

4.  —  Effect  of  order."]  An  order  for  the  ap- 
pointment of  a  receiver  by  way  of  equitable  exe- 
cution does  not  operate  as  a  charge,  but  as  an 
injunction  to  restrain  the  judgment  debtor  from 
himself  receiving  the  interest  hubject  to  the  order. 
Per  Lindley  L.J.    Tyrrell  v.  Painton  (No.  2) 

[C.  A.  [1898]  1  a.  B.  202 

—  Effect. 

See  Landlord  and  Tenant — Distress. 

8>  —  Equittible  revernonary  int4frest  in  pro- 
ceeds of  tale  of  land.]  There  is  jurisdiction  to 
appoint  by  way  of  equitable  oxeootion  a  receiver 
of  an  equitable  reversionary  interest  in  personal 
eetate,  including  the  sale  of  the  proceeds  of  land, 
since  such  an  interest  cannot  be  taken  under  an 
elegit.    'J'yrrell  v.  Painton  (No.  2) 

[G.  A.  [1896]  1  Q.  B.  202 

8.  —  Equitahle  reversionary  interest  —  Sale.] 
Wliere  a  receiver  is  appointed  of  the  rents,  profits 
and  moneys  receivable  in  respect  of  a  judgement 
debtor*8  reversionary  interest  in  land,  this  amounts 
to  a  delivery  in  execution  within  the  Judgments 
Act,  1864,  and  gives  the  Court  jurisdiction  to 
make  an  order  for  inquiries  and  a  sale.  In  re 
Jones  and  Judgments  Act,  1864 

[ChiUy  J.  [1896]  W.  V.  128  (10) 

7.  —  Foreiqn  liquidation.]  Judgment  cre- 
ditors of  a'  foreign  firm  obtained  ex  parte  an  order 
for  a  receiver  of  property  belonging  to  the  firm 
which  they  oould  not  take  in  execution,  because 
third  parties  had  a  lien  on  it.  Before  the  lien 
was  paid  off  and  the  receiver  obtained  the  balance, 
the  firm  was  declared  in  liquidation  by  a  foreign 
tribunal : — Beld,  that  the  judgment  creditors,  and 
not  the  liquidators,  were  entitled  to  the  balance 


in  the  receiver's  hands.    Levasseur  r.  Masok  & 
Barry,  Ld.        -  -     C.  A  [1891]  2  Q.  B.  78 

8.  —  Future  earnings  of  judgment  deifior.2 
(a)  The  0>urt  h^s  not  jurisdiction  to  enforoe 
satisfaction  of.  a  judgment  debt  by  appointing  a 
receiver  of  the  future  earnings  of  the  judgment 
debtor.    Holmes  i;.  Millaoe       -     C.  A.  rvrvn, 

[Div.  Ct.  [1898]  1  Q.  B.  Ml 

(b)  Order  for  receiver  of  unearned  fees  of  a 
director  of  a  co.  refused.  Hamilton  v.  Brogdek 
(No.  2)  -         -     Kortii  J.  [1891]  W.  H.  86 

9.  —  OeneraJ  appointment.]  It  is  not  the 
practice  of  the  Court  under  O.  l.,  r.  15  (a),  to  ap- 
point a  receiver  of  the  judgment  debUvr's  property 
generally  by  way  of  equitable  exeontimi.  Order 
made  for  examination  of  the  debtor  under  O.  xi«iL, 
r.  32,  as  to  his  property.  Hamilton  v.  Broodkv 
(No.  1)  .  -     Berth  J.  [1891]  W.  H.  14 

la  —  Jurisdiction.]  Sect.  25  (8)  of  the  Judi- 
cature Act,  1873,  and  0.  lv.,  r.  15  (a),  do  not 
give  jurisdiction  to  appoint  a  receiver  by  way  of 
equitable  execution  wnero  prior  to  the  Aot  no 
Covat  had  such  jurisdiction.  A  reoeiver  can 
only  be  appointed  at  the  instance  of  a  judgnoent 
creditor  under  circumstanoes  in  which  prior  to 
the  Act  the  Court  of  Chancery  oould  have  made 
such  an  order.  The  0)urt  therefore  has  no 
jurisdiction  to  appoint  a  receiver,  because  it  would 
be  more  convenient  than  the  usual  modes  of 
execution. 

(a)  Harris  v.  Bbaughamf  Brothers  (Na  2) 

[C.  A.  [1894]  1  Q.  B.  801 

(b)  Holmes  v.  Millage  G.  A.  revers.  Div.  €t 

[  [1898]  1  Q.  B.  681 

11.  —  Legal  remedy.]  A  receiver  will  not  be 
appointed  by  way  of  equitable  execution  of  fees 
earned  by  a  director  of  a  co.,  since  there  is  a  legal 
mode  of  execution  by  attachment.  Hamilton  r. 
Brogden  (No.  2)     -     Hwrth  J.  [1891]  W.  B.  86 

12.  —  Married  woman  —  Protection  order — 
Mortgage — Bestraint  on  anticipation.]  A  married 
woman,  deserted  by  her  husband,  obtained  a 
protection  order  under  s.  21  of  the  IdDatrimonial 
Oanses  Act,  1857.  She  afterwards  mortgaged 
property  which  by  her  father's  will  she  waa 
restrained  from  anticipating,  and  judgment  was 
obtained  against  her  as  a  feme  sole  in  an  action 
on  the  covenant : — Held^  that,  although  the  Aot 
allowed  a  married  woman  with  a  protection  order 
to  sue  and  be  sued  as  a  feme  «o2e,  it  did  not 
apply  to  property  to  which  uie  was  entitled  before 
the  protection  order ;  consequently  the  restraint 
on  anticipation  prevailed,  and  no  receiver  of  the 
property  could  be  api  ointed  by  way  of  equitable 
execution.    Hill  v.  Cooper 

[C.  A.  [1898]  2  d  B.  86 

18.  —  "  Parties  entitled  to  execution,"]  The 
appointment  of  a  reoeiver  of  the  property  or 
interest  of  a  judgment  debtor  is  not  *'  execotion  '* 
within  O.  xlii.,  rr.  8, 23.  The  exors.  of  a  deoeaaed 
judgment  creditor  are  not  entitled  to  obtain  an 
order  for  a  receiver  of  the  judgment  debtor's  pro- 
perty or  an  injunction  against  his  dealing  with 

it.      NORBURN  V.  NORBURN 

[Div.  Ct.  [1894]  1  a.  B.  448 
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14.  —  Parinerthip — Separate  defd  of  partner 
— ForcAmi  firm.']  Sect  23  of  the  Partnership 
Act,  1890,  which  enables  a  judgment  creditor  of 
a  partner  to  obtain  a  receiver  of  his  interest  in 
the  partnership  applies  to  a  foreign  firm  havin$i: 
a  branch  honee  in  Enjrland.  Brown  Janmn  & 
Co.  V.  A.  Hutchinson  &  Co.  (No.  1) 

[C.  A.  [1896]  1  a.  B.  787 

15.  —  Procedure — Summons  or  motiim.']  1'wo 
of  the  defts.  were  ordered  to  pay  costs  to  the 
pltffii.  The  pltffs.  moved  for  appointment  of  a 
receiver  by  way  of  equitable  execution  over  an 
equity  of  redemption  belonging  to  the  defts. : — 
Held,  that  sach  applioatitms  should  be  made  by 
summons  in  chamberd  and  not  by  motion.  In  re 
Habtlby.    Ntjttall  v.  Whitaker 

[irarth  J.  [1892]  W.  V.  49 

16.  —  Property  suhject  to  Uen."]  Where  on 
ordfr  for  a  receiver  was  obtained  by  judgment 
creditors  on  property  of  the  debtor  in  the  hands 
^nd  subject  to  a  lien  in  favour  of  third  parties : — 

Held^  that  the  creditor's  ri^ht  to  thf:  property  or 
its  proceeds  became  complete  at  the  date  of  the 
order,  subject  to  the  le^al  impediment  of  the  lieu, 
and  that  they  were  entitled  in  equity  as  against 
the  liquidator  of  the  judgment  debtor  to  the  pro- 
ceeds of  the  sale  of  the  property  after  satisfying 
the  lien. 

(a)  Lbvassbub  v.  Mason  &  Barry 

[C.  A.  [1891]  2  d  B.  78 

(b)  In  re  Potts,    Ex  parte  Taylor 

[Y.  WilUami  J.  [1898]  1  Q.  B.  648,  at  p.  668 

17.  —  **  Secured  creditor  **  —  BankruptcyJ] 
Judgment  creditors  failing  to  realize  tlieir  judg- 
ment obtained  ex  parte  an  order  for  a  receiver 
to  receive  a  share  of  a  residuary  estate  which 
had  come  to  the  debtor  under  a  will  after  the 
judgment  and  gave  notice  of  it  to  the  executors 
of  the  will.  The  debtor  became  bankrupt,  and 
the  exors.  retained  the  money : — Held,  that  the 
or  Jer  did  not  make  the  creditors  secured  creditors, 
being  merely  a  process  not  yet  completed  for 
obtaining  money,  and  not  having  the  nature  or 
effect  of  a  charging  order.  In  re  Potts.  Ex  parte 
Taylor  -  C.  A.  affirm.  Y.  WilUami  J. 

[  [1898]  1  a.  B.  648 

18.  —  Stock  standing  in  hooks  of  hank — Divi- 
dends—Mental infirmity— Title  of  order.]  'Vhe 
judge  or  Master  in  Lunacy  has  jurisdiction  to 
make  an  order  appointing  a  receiver  of  dividends 
on  stock  standing  in  the  Bank  of  England  in  the 
name  of  a  person  incapable  **  through  mental  in- 
firmity arising  from  disease  or  age,"  and  the  Bank 
may  safely  act  on  tuoh  an  order;  but  as  it  is 
unusual  to  appoint  a  receiver  of  dividends  on 
bank  stock,  the  better  course  is  to  bring  the  stock 
into  Court.  Such  an  order  should  not  be  entitled 
**  in  Lunaov."    In  re  Browne 

[C.  A.  [1894]  8  Ch.  412 


Mortgagees' 

1.  —  A  ttomment  to  receiver —  Occupation  rent."] 
Where  a  devisee  of  mortgaged  property  was  in 
possession,  the  Court  directed  a  reference  to 
chambers  to  appoint  a  receiver  and  fix  an  occu- 
pation rent,  and  ordered  the  devisee  to  attorn 
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— ooniinued. 
tenant  to  the  reoeiver  as  from  date  of  order,  or  to 
deliver  up  possession  to  the  receiver.     In  re 

BCROHNALL.   WaLKBB  9  BUBOHNALL 

[StixUng  J.  [1898]  W.  V.  171 

—  Colliery. 

See  MoBTaAOi — Forbolosubb.    1 8. 
See  also  PRAoricB— Writ— Vrtt  8pe« 
aiaUy  IndorMd.    9. 

2.  — Pdfenture-hdlders*  rights  —  Company — 
Winding-up.]  (a)  As  a  general  rule  of  conve- 
nience uie  liquidator  appointed  in  the  winding  up 
of  a  CO.  should  be  appointed  receiver  for  the  deben- 
ture-holders or  mortgagees.  But  if  the  deben- 
ture-holders or  mortgagees  have  already  appointed 
a  receiver,  under  special  powers  given  tnem  by 
their  security,  the  Court  will  not  displace  him 
by  the  Uouidator.  Where  a  judge  has  in  the 
exercise  of  his  discretion  refused  to  displace  a 
reoeiver  by  a  liquidator,  the  C  A.  will  not  inter- 
fere with  that  exercise  of  discretion  except  under 
special  circumstances.  In  re  Joshua  Stcbbs, 
Ld.  Barnby  v.  Joshua  Stubbs,  Ld.  Kekewieh  J. 
[  [1891]  1  Ch.  187 ;  C.  A.  [1891]  1  Ch.  476 

(b)  The  assets  of  a  co.  including  a  large 
amount  of  uncalled  capital  were  sufficient  to  puy 
tiie  debentures.  The  official  reoeiver,  who  was 
also  provisional  liquidator,  was  appointed  by  Y. 
Williams  J.  reoeiver  and  manaeer,  in  place  of 
the  reoeiver  and  manager  in  a  debenture-nolders' 
action,  on  an  undertakmg  by  him  to  keep  a  sepa- 
rate account  on  behalf  of  the  debenture-holders. 
On  appeal  fresh  evidence  was  produced  that  a 
large  amount  of  the  assets  consisted  of  securities, 
which  required  to  be  realized  by  a  commercial 
person.  The  receiver  in  the  action  was  appointed 
by  0.  A.  receiver  of  these  particular  assets,  and 
the  official  receiver  receiver  of  the  other  assets. 
British  Linen  Co.  v.  South  American  and 
Mexican  Co.    -     Y.  Williams  J.  yaried  by  C.  A. 

[  [1894]  1  Gh.  108 

8.  —  Debenture-hclders*  rights — Insolvenev.] 
Mortgage  debratures  ccnstituting  an  equitable 
charge  were  conditioned  to  become  immediately 
payable  on  interest  being  two  months  in  arrears. 
Interest  fell  into  arresr  and  the  oo.  were  not  in  a 
position  to  pay: — Held,  that  the  debenture- 
holders  were  entitled  io  a  receiver  thou^  the 
two  months  had  not  elapsed.  Bissill  r.  Brad- 
ford Tramways  Co.,  Ld. 

[Stirling  J.  [1891]  W.  V.  51 

4.  —  Debenture-holders*  riglUs-  •  Insolvency  of 
mortgagor.]  The  Court  will  appoint  a  receiver 
to  protect  the  debenture-holders*  security,  if  it  be 
in  jeopardy  owing  to  the  co.'s  insolvency,  although 
the  principal  is  not  immediately  payable  nor 
the  interest  in  arrears.  McMahon  v.  North 
Kent  Ibonworks  Co. 

[Kekewioh  J.  [1891]  2  Ch.  148 

ft.  —  Debenture-holders*  rights  —  Manager  of 
business — Winding-up — Bealixation.]  The  Court, 
on  the  applicatioii  of  the  only  debenture-holder, 
appointed,  by  oonsent,  the  managing  director  of 
the  00.  receiver  of  its  property  (and  also  manager 
of  its  business  pending  realization),  on  an  under- 
taking as  to  wages  and  current  expenses,  accounts. 
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— continued. 
and   immediate    realization.     Form   of   order. 
Hakins  t;.  Pbrct  Ibotson  &  Sons 

[Kay  J.  [1891]  1  Ch.  188 

6.  "^  Mortgagee^ srighU — Manager  of  hminew,"] 
Where  a  receiver  is  appointed  at  the  instance  of 
a  mortgagee  over  property  on  whi(^  the  mort- 
gagor carries  on  business,  the  receiver  cannot  be 
appointed  manager  of  the  business  unless 

(a)  it  is  in  express  terms  or  impliedly  included 
in  the  security.    Whitley  r.  Challis 

[C.  A.  [1892]  1  Ch.  64 

(b)  it  is  necessary  to  protect  the  property 
comprised  in  the  security  by  carrying  on  the 
business.    Gahpbell  v.  Lloyd's,  Babketts*  akd 

BOSANQUET^S  BaNS,  LD. 

[Chitty  J.  [1891]  1  Ch.  186,  n. 

(o)  It  is  necessary  to  protect  the  security  by 
selling  the  business  as  a  going  concern.  Makins 
V.  Pebcy  Ibotson  &  Sons  Kay  J.  [1891]  1  Ch.  188 

7.  —  Mortgagee* B  righU — Winding-upJ]  The 
right  of  a  mortgagee  to  a  receiver  when  his  secu- 
rity is  valid  and  his  interest  is  ia  arrear  is  not 
affected  by  the  fact  tliat  the  mortgagor  is  a  co 
and  is  being  wound  up.  A  petition  for  winding- 
up  a  CO.  was  pending  when  a  receiver  was  ap- 
pointed in  an  action  by  debenture-holders  to 
enforce  their  security  extending  over  all  the  pro- 
perty of  the  CO.,  where  the  assets  of  the  co.  were 
not' sufficient  to  pay  the  debentures : — Heldf  that 
the  liquidator  had  no  claim  to  have  the  receiver 
for  the  debenture-holders  discharged,  since  their 
rights  were  not  taken  away  by  the  winding-up. 
Btbong  v.  Gablyle  Pbess  (No.  1) 

[G.  A  reveii.  Y.  Williams  J.  [1898]  1  Ch.  868 

8.  — Procedure — Ex  parte  appUoatum-^Ser- 
vice  of  notice.']  Pltff.  who  had  taken  out  an 
originating  summons  for  foreclosure,  applied  ex 
parte  for  leave  to  ser^e  with  the  summons  short 
notice  of  motion  for  the  appointment  of  a  receiver. 
Leave  granted  subject  to  any  objections  which 
might  be  taken  by  the  deft    Bobson  v.  Hobneb 

[Stirling  J.  [1898)  W.  H.  100 
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—  Partnership  action  —  ArbitraiAon 

pointment  of  receiver. 

See  Pabtnebshif — ^Dissolution.    3. 

Eemnneratlon. 

Remuf*eraiion  when  trustee.'}  There  is  no  in- 
flexible  rule  that  a  trustee  can  only  be  appointed 
receiver  of  the  trust  estate  on  the  terms  of  hi» 
having  no  remuneration,  though  the  insertir»n  of 
such  a  term  is  usual.  In  this  case,  the  Court 
allowed  a  sum  as  rt  muntration,  although  no 
mention  of  remuneration  was  made  in  the  adminis- 
tration order  appointing    the  receiver.     In  re 

BiGNELU     BlONELL  V.  ChAPMAN 

[C.  A  affirm.  Vorth  J.  [1898]  1  Ch.  60 

Saenrity. 

—  on  oontinuanoe  of  receiver. 

See  above  Continuanoe.    2. 

1.  —  Form  of  order,"]  An  order  appointing  a 
manager  and  receiver  should  contain  an  under^ 
taking  bv  the  person  applying  for  his  appoint- 
ment to  be  answerable  for  all  amounts  icoelved 
until  the  receiver  gives  security. 

(a)  Maejks  v.  jPebcy  Ibotson  &  Sons 

[Kay  J.  [1891]  1  Ch.  1S» 

(b)  Campbell  r.  Lloyd's,  Babnett*8  and 
Bosanquet's  Bank,  Ld. 

[Chitty  J.  [1891]  1  Ch.  186^  d. 

2.  — Becognisanoe — Surety — Bents  and  profits 
— Extent  of  liahiUty.]  A  surety  under  a  re- 
ceiver's recognisance  is  liable  (to  the  extent  of 
the  amount  of  the  penalty)  for  all  sums  of  money 
which  the  receiver  himself  was  properly  liable  to 
pay  into  Court  or  account  for. 

Where  a  receiver  appointed  in  an  administra- 
tion action  of  the  rents  and  profits  of  real  estate 
had  received  (i.)  fire  insurance  moneys  and  mis- 
applied them ;  (ii.)  interest  on  Consols  in  Court 
derived  from.the  sale  of  real  estate  by  A.,  and  had 
not  accounted  for  it ;  (iii.)  balance  of  money  paid 
to  be  expended  on  repairs,  and  not  eo  expend«:d 
it: — Eeldj  that  the  sureties  had  been  properly 
charged  in  respect  of  these  three  items.   Practice 


9.  -  Procedure  ^Ex  parU  applioation  ---Ir-    ^"^  ^^^^^"  of  receivers  of  rents  and  profits  as  to 
^^«7^w*«  1     iMr«r.«i  wSvn  fo  fo^  insurance  and  repairs  discussed.    In  re  Gbahax. 

r^Ji^7i?l,'!:?*??^!^i??v,^  Geaham  t,.  Noa™    .  Chitty  J.  ri8961 1  Ch.  6a 


appointed  by  way  of  equitable  execution  should 
not  be  made  ex  parte.  In  re  Potts.  Ex  parte 
Taylob    Per  Lindley  J.  C.  A  [1898]  1  Q.  B.  648 

10.  —  Procedure  —  Interioeutory  aj^pUeaiion 
for  receiver  and  manager.]  An  order  giving  pos- 
session to  a  receiver  and  manager  oan  be  made 
on  an  interlocutory  application.  Ind,  Coofe  & 
Co.  V.  Mee      -         -     Horth  J.  [1896]  W.  K.  8 

11.  —  Bight  daimed  against  receiver-^Coune 
of  the  Court.]  It  is  not  the  course  of  the  Court 
to  refuse  liberty  to  try  a  right  claimed  against  its 
receiver  appointed  in  a  foredosure  action,  unless 
it  is  perfecuy  dear  that  there  is  no  foundation  for 
the  daim.    Lane  v.  Capsey 

[Chitty  J.  [1891]  8  Ch.  411 

IS.  —  Steanuihip.]  A  receiver  with  power  to 
manage  can  be  appointed  of  a  steamship.  Faib- 
fdeld  Bhifbuildino  and  Enoineebiko  Co.  v. 
London  and  East  Coast  Expbess  Steamship 
Co.         -         -      Kekewioh  J.  [1896]  W.  V.  64 


Chitty  J.  [1896] 

FKACnCE— BERSEHCE. 

Official  Beferee,  col.  656. 
Special  Beferee^  col.  657. 

Official  Beferee. 
[O.  jrjjr/.,  IT.  45-65  c,  relate  to  official  referees.J 

1,  —  Appeal.]  (a)  Where  a  question  has  under 
s.  14  of  the  Arbitration  Act.  1889,  been  referred 
to  an  official  referee,  there  is  an  appeal  asking 
for  a  new  trial  to  the  Dtv.  Ct  and  therefrom  to 
the  C.  A.    MiTNDAY  v.  Kobton 

[C.  A  [1898]  1  Q.  B.  408 

(b)  The  Judicature  Act,  1890,  s.  1,  only  ap- 
plies to  motions  for  new  trials  in  cases  tried  with 
a  jury.  In  a  case  tried  before  an  official  referee, 
the  motion  must  be  made  to  a  Div.  Ct.  Goweb 
r.  Tobitt  -         -  -     C.  A  [1891]  W.  E.  6 

Sk  —  Commission  to  examine  ftiinesses  abroad.] 
An  official  referee,  to  whom  an  action  is  refeired 
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nAClTXOI>*SXFEBI]rOS— Offldal  Beftree— 
continued. 

for  trial,  has  jiuriBdiction  to  make  an  order  nant^ 
ing  a  oommisflion  to  examine  witnesses  aoroad, 
and  a  Judge  at  chambers  has  jurisdiction  to 
review  the  deoisiou  of  the  official  referee  granting 
or  refusinff  such  an  order.  Hatwabd  v.  Mutual 
Bbsebyb  Association  Biv.  Ot  [1891]  2  Q.  B.  286 

8.  — BepoH  —  Molion  for  judgmenL'X  An 
action  to  restrain  a  nuisance  was  referred  to  an 
official  referee  for  inquiry  and  repwrt.  The  official 
referee  reported  that  no  nuisance  existed : — Hdd, 
that  defts.  could  move,  under  O.  xl.,  r.  7,  for 
judgment  dismissing  the  action  witii  costs,  and 
that  an  eight  days*  notice  under  O.  xxxtl, 
r.  55,  was  not  necessary.    Labxin  v.  Llotd 

[Kekewieh  J.  [1891]  ▼.  H.  71 

4.  —  Report — Notice  of  motion  to  varif — Form 
of  notioeJ]  In  an  action  to  restrain  threats  under 
the  Patents,  Designs,  and  Trade  Marks  Act,  the 
official  referee  assessed  the  damages ;  on  further 
consideration  deft  moTed  to  vary  the  report  so  as 
to  find  that  pltffi  was  not  entitled  to  damages : — 
Held,  that  tne  notice  of  motion  was  sufficient 
under  O.  xxxti  ,  r.  54,  and  ^t  that  rule  was 
independent  of  O.  lil,  r.  4,  relating  to  awards. 

SCHEIDGES  V,  WiLLTAKS 

[Kekewioh  J.  [1898]  W.  V.  168 

6.  —  Report — Poioer  of  Court  to  go  into  evi- 
dence used  for  purposes  of."]  Where  the  official 
receiver  has  made  his  report  on  accounts  and 
inquiries  directed  by  a  judgment  and  no  motion 
has  been  made  to  vary  his  report,  the  Court  cannot 

fo  into  the  evidence  which  was  before  him.    In  re 
^ITTON.      HaRDT  v.  FlTTON 

[Stirling  J.  [1898]  W.  B.  201 

[O.  xxxvi^  rr,  48-55e,  rfHaJte  to  proceedings 
before  a  speeidl  referee."} 

1.  —  Commission  to  examine  witnesses  abroad.'} 
On  a  reference  by  consent  out  of  Court  the  Court 
has  no  jurisdiction  to  issue  a  commission  to 
examine  witnesses  abroad.  In  re  Shaw  and 
BONALDSON  -         -     BiT.  ot.  [1892]  1  0.  B.  91 

2.  —  Inspection  of  property  —  Jurisdiction.} 
The  Court  has  still  jurisdiction  to  make  an  order 
to  inspect  property,  the  subject  of  a  reference  or 
arbitration,  notwithstanding  the  reference  or  ar- 
bitration, but  the  more  convenient  oourse  is  to 
apply  in  the  first  instance  to  the  referee  or  arbi- 
trator, and  not  to  the  judge  in  chambers.    Mao- 

ALPINX  &  Co.  V.  CaLDVB  &  Oo. 

[Div.  Ot.  [1898]  1  a.  B  546 

•  8.  —  Matter  of  aecount—^urisdiction.}  If  the 
Court  think  that  any  part  of  a  case  does  or  may 
involve  a  matter  of  account,  the  whole  case  may 
be  compulsorily  referred  under  the  Arbitration 
Act,  1889,  s.  14  (o),  although  in  certain  events  it 
may  become  unnecessary  to  determine  the  matter 
of  account    Uublbatt  v.  Babnitt  &  Co. 

[0.  A.  [1898]  1  Q.  B  77 

[0.  LIT.,  r.  2,  relates  to  motion  to  enforce. the 
award  of  a  speeiai  r^eree.} 

4.  —  Report— Motion  to  vary—R^ection  of 
evidence.}  A  motion  to  vary  tiie  report  of  a 
special  referee  for  rejection  of  evidence  can  sue* 


FBAOnOB — BEFEBBNOB — Bpedal  Biteee — 

continued. 
oeed  only  where  substantial  wrong  has  been  done 
by  rejecting  the  evidence.    In  r6  Mafun  Sands 

[Kekewioh  J.  [1894]  W.  B.  141 ; 
[0.  A.  [1894]  W.  B.  184 
And  see  Abbitsation,  passim. 

PBAOTICB— BBHEABIBa. 

Order  passed  and  entered.}  When  an  order 
has  been  perfected  and  expresses  the  real  dedsion 
of  the  Court,  the  Court  has  no  jurisdiction  to 
alter  it  An  application  was  made  that  certain 
costs  which  A.  nad  been  ordered  to  pay  should 
be  made  oosts  in  the  action  and  for  a  stay  of 
proceedings  on  the  order  on  the  (ground  that  the 
order  had  been  obteined  by  misrepresentation. 
Heldy  that  this  was  in  eflfeot  an  application  for 
rehearing,  and  that  the  Court  had  no  jurisdiction 
to  entertain  it  Fbbston  Banxino  Co.  v.  Allscf 
ft  Sons     -         -         -     G.  A.  [1896]  1  Oh.  141 

PBACnOE^BEYIEW. 

Jurisdiction  of  Chanoerii  Division.}  The  Ch. 
Div.  can  still  exercise  the  jurisdiction  of  the  old 
Court  of  Chancery  as  to  allowing  proceedings 
by  way  of  review  in  a  proper  case.  SembU,  an 
action  of  review  can  now  bie  commenced  without 
leave.  In  re  Soott  and  Alvabvz's  Contbaot. 
Soott  v.  Alvabxz 

[Kekewieh  J.  [1896]  1  Oh.  696,  at  p.  822 

And  see  Pbacticb — Tbial— Behearing. 
1,2. 

PBACnOB— BBVIYOB. 

[p.  JVif.  relates  to  proceedings  on  change  of 
parties  during  the  pendency  of  a  suit. 

0.  JLii.,  r.  23,  relates  to  proceedings  on  deaih 
after  judgment  of  parties.} 

1.  —  Administration  suit — Death  of  party 
after  judgment — Procedure.}  The  addition  of 
the  exor.  of  a  deceased  oo-pltif.  after  judgment 
should  not  be  made  ex  parte.  In  re  Holhbs. 
Fabbab  v.  Eddlbstonb 

[Berth  J.  [1892]  ▼.  B.  177 

2.  —  Divorce  proceedings — Death  of  oo-respon- 
dent.}  The  Court  has  power  under  O.  xvn.,  r.  4, 
and  O.  ziiiL,  r.  28,  to  appoint  a  petitioner  receiver 
of  the  estate  of  a  aeoeased  co-respondent  in 
respect  of  a  debt  for  costs  of  a  divorce  petition 
oroered  to  be  paid  by  the  co-respondent  Wad- 
dbll  v.  Waddsll     -     Butt  Pres.  [1892]  P.  228 

8.  —  Fund  in  Court  appUcaJtle  to  pa/i/ment  of 
debt^^Dormant  suit}  An  administranon  suit 
had  been  dormant  sinoe  1753,  but  there  was 
money  in  Court  which  was  available  under  a 
decree  in  the  suit  for  the  payment  of  debts.  In 
1889  a  petition  was  presentea  for  inquiries  as  to 
the  parties  entitlea  to  the  fund: — Held,  that 
lapse  of  time  was  no  bar  to  revivor.  Mickle- 
thwaitx  v.  Vavasoub   Ohitty  J.  [1898]  W.  B.  61 

4.  —  Judgment  —  Statutes  o/  Limitations.} 
The  legal  representatives  of  a  judgment  creditor 
will  not  be  allowed  to  take  prooeedings  under 
O.  xiJi.,  r.  28^  after  the  judgment  debt  is  statute- 
barred. 

(a)  Jat  v.  Johnbtonb 

[O.JL  [1898]  1  0.  B  189 

(b)  Hxbbuthwaitb  v,  Pekvxb 

[Oom&f  J.  [1882]  1 Q.  B.  124 
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6.  —  Legatees*  ituit  commenced  in  1758 — Fund 
in  Court — Hetivor  dUpeMed  with.']  In  a  legatees' 
suft  oommenoed  in  1758,  where  there  was  a  fund 
in  Coort,  and  it  was  impossible  to  trace  the  re- 
presentatives of  the  original  defts.,  reyivor  was 
dispensed  with.    Ballard  v.  Milnbr 

[Chitty  J.  [1896]  W.  V.  14 

6»  —  Personal  atUon — Death  of  party  after 
judgment — BeceicerJ]  The  procedure  by  wire 
(adaz  vnd  order  of  reyiror  in  the  case  of  the 
death  of  a  judgment  creditor  after  judgment  is 
sQperseded  by  O.  xlil,  r.  23,  empowering  his 
legal  personal  representatives  to  ask  leave  to 
issue  execution.  Bnt  that  rule  does  not  empower 
the  appointment  of  a  receiver  at  the  instance  of 
the  legal  personal  representative.  Nobbubn  «. 
NosBURN     -  -     Diy.  Ot.  [1894]  1  0*  B.  448 

PBACTICE— SALES  BT  THB  GOUBT. 

[0.  LI,  relates  to  sales  by  the  Court.'] 

1.  —  Foreclosure  action — Sale  altogetiier  out  of 
Court.]  In  a  foreclosure  action  where  an  order 
was  made  for  sale  out  of  Court,  but  the  reserved 
biddings  and  remuneration  of  the  auctioneer  to 
be  fixed  by  the  judge,  the  Court  treated  the  sale 
as  one  altogether  out  of  Court,  and  directed  the 
insertion  in  the  minutes  of  the  declaration  re- 
anired  by  O.  li.,  r.  1a,  that  the  Court  was  satis- 
ned  by  the  evidence  that  all  persons  interested 
in  the  estate  were  before  the  Court  Cumbeb- 
LAKD  Union  Banking  Co.  v.  Mabtport  Hema- 
tite Iron  and  Steil  Co. 

[Chitty  J.  [1892]  1  Ch.  92 

2.  —  Shares — Perishable  goods.]  Shares  in  a 
limited  co.  can  be  sold  by  oraer  of  the  Court  as 
coming  within  the  words  "  goods,  wares,  or  mer- 
chandise" of  O.  l.,  r.  2,  if  immediate  sale  is 
desirable  for  **any  just  and  sufficient  reason." 
Evans  v.  Dayies     Xftkewioh  J.  [1898]  2  Oh.  218 

And  see  Mortgage — Sale. 

PBACTICE-8BCTTBITY  FOB  COSTS. 

[0.  Lxr.,  rr.  6,  6a,  relate  to  security  for  costs.] 

1.  —  Appellant  resident  abroad — Foreign  com- 
pany — Assets  vithin  the  jurisdiction.]  There  is 
DO  hard  and  fast  rule  that  a  person  resident 
abroad  must  give  security  for  costs.  Such  resi- 
dence makes  a  prima  fane  case  for  requiring 
security,  but  hetd^  that  a  foreign  co.  resident 
abroad  need  not  give  security  for  the  costs  of  an 
appeal  where  it  could  shew  sufficient  goods 
within  the  jurisdiction  to  answer  the  costs  of  the 
proceeding.  Jn  re  Apolltnaris  Company's 
Tbadb-mabes  (No.  1)       -     0.  A.  [1891]  1  Oh.  1 

2.  —  Foreign  company — Trade-marh — Applt- 
cation  to  expunge  marlc]  A  foreign  co.  which  had 
no  address  for  service  in  this  country,  but  who 
appeared  and  submitted  to  the  jurisdiction,  held 
to  be  entitled  to  be  added  as  respondents  to  a 
motion  for  expunging  a  trade-mark  registered  by 
them  without  giving  secuHty  for  costs.  In  re 
La  SociKrt  Anontme  des  Yekberieb  db  l'Etoile 
(No.  1)     -         -     Stirling  J.  [1898]  W.  H.  119 

8.  —  Foreign  defendant  resident  abroad — 
Counter'daim.']  Where  a  counter-cl&im  was  set 
up  by  a  deft  resident  out  of  the  jurisdiction 
whicn  arose  out  of  the  pame  transaction  as  the 
claimy  and  amounted  sulistant^ally,  although  not 


PKAOflCB— tECfUBIXT  I0&  C0B1B    comtinmed. 

technioally,  to  a  defence  to  the  action: JEMd^ 

that  the  Court  had  a  discretioii  to  refuse  to  order 
secvrity  for  co&ts  to  be  given.    Nbox  v.  Tattoos 

[0.  A.  [1898]  1  a  S-  f^^O 
4.  —  Foreign  plainUf-^Temporary 
within  the  furisdietion.]  The  words  of  O. 
r.  26  a,  which  require  a  foreigner  '^temporarilj- 
resident  within  th«  junsdiotion  "  to  give  aecioitT 
for  oostfli  have  an  «Iastio  meaning : — HML^  that 
they  did  not  apply  to  a  foreigner  who  abenred 
that  his  business  engagements  would  keep  liim 
in  England  for  nearly  twelve  months.  Michiki.s 
V.  Empire  Palaqk  Co.    -     C.  A.  affirm.  Biw.  Ct. 

[  [1892]  W. 

ft.  —  Foreign  piaintiff  resident  abroad — Adi 
on  foreign  judgment.]  Where  a  foreigner  reeident 
out  of  the  jurisdiction  brings  an  action  in  this 
country,  the  fact  that  the  action  is  brought  cm  a 
foreign  judgment  recovered  in  proceedings  In 
which*  the  deft  appeared  does  not  affect  the 
right  of  the  deft,  to  security  fur  costs.  Cbozat 
r.  Brogden  -         -     0.  A.  reTers.  JUv.  Gt. 

[[1894]  2  a.  B.  SO 

6.  —  Foreign  plainUff  resident  abroad — Kete 
ttial]  Where  in  an  action  by  a  foreigner  resi- 
dent abroad  who  has  given  security  for  oostB  of 
the  action  under  lan  order  made  at  chamben, 
the  deft,  succeeds,  and  the  pltif.  moves  for  a  new 
trial,  application  should  be  made  at  chambers  to 
increase  the  amount  of  the  security,  and  an 
appeal  from  chambers  in  such  a  case  lies  direct 
to  the  C.  A.  Bentsen  v.  Tatlob,  Sons  4t  Ca 
(No.  1)  -  -  -     C.  A.  [1898]  2  <t  B.  19S 

7.  —  New  trial.]  As  a  general  rule  Becurity 
for  costs  will  not  be  ordered  a«;ainst  an  applicaa't 
for  a  new  trial.    Heckscber  v.  Croslet 

[0.  A  [1891]  1  0.  B.  894 
—  Pauper. 

See  Practice — FoemA  Pauperis.     3. 

8.  — Person  resident  abroad-^Bespandeni  to 
petition  for  revocation  of  patenl-^AdorJJ  A 
patentee^  resident  out  of  the  jurisdiction,  who 
comes  in  as  a  respondent  to  a  petition  to  revoke 
his  patent  is  in  no  sense  an  "actor  "  in  the  mean- 
ing of  the  observations  of  the  Court  in  ApoHU- 
naris  Co.  v.  Wilson  (31  Ch.  D.  632),  and  the  fact 
that  he  would  or  might  be  required  to  begin  does 
not  for  the  present  purpose  put  him  in  the  posi- 
tion of  a  pltif.,  and  that  the  fact  that  he  was  or 
might  be  defendiug  on  behalf  of  others  was  im- 
material.   In  re  Miller*8  Patent 

[Xekowich  J.  [1894]  W.  H.  4 

PBAOnCZ— SiaTrB8TBATI0V. 

[0.  JLiii.,  rr.  2-7,  relate  to  sequestration,] 
1.  —  Dormant  action  —  Notice  —  Leare  of 
Court^  The  month's  notice  required  by  O.  lxit^ 
r.  1.3,  where  there  have  been  no  proceedings  for 
a  year,  applies  to  pleadings,  &c.,  in  the  action, 
&nd  not  to  motions  for  execution  of  judgment, 
whether  by  sequestration  or  otherwise.  Leave 
granted  for  sequestration  to  issue  for  bolanoe  of 
costs  which  should  be  found  due  from  deft., 
although  the  time  allowed  by  O.  ZLn.,  r.  22,  had 
elapsed.    Tatlor  v.  Rob  (No.  2) 

[Kska^vkh  J.  [1898]  W.  V.  M 

9.  —  Nc/n-fayfrneiid  of  costs — Married  woman.'} 
The  old  practice  as  to  sequestration  for  non-pay- 
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ment  of  costs  is  superseded  by  O.  XLin.,  r.  7. 
VHiere  an  order  has  been  made  direoting  a  party 
to  pay  ooets  without  limitiDg  any  time  for  pay* 
ment  and  the  costs  have  been  taxed,  an  immediate 
a^nestration  to  enforce  payment  can  be  issned 
wifhoat  any  preTious  four  day  order.  An  order  to 
pay  costs  within  foor  days  and  in  case  of  non- 
payment for  sequestration  is  wrong  inform,  as  it 
is  not  competent  to  make  an  order  for  the  issue  of 
writs  of  attachment  or  sequestration  on  a  future 
imcertaiu  event.  Jn  re  Luklxt.  Ex  parte  Gate- 
CART        ...     0.  A.  [1884]  S  Oh.  871 

8.  — Recovery  of  judgment — Order  for  pay ^ 
ment  within  limiied  Hme—Jurisdietum.]  TneTe 
is  no  jurisdiction  to  make  an  order  direoting  a 
judgment  debtor  to  pay  the  amount  recovered  in 
the  action  within  a  limited  time,  and  in  default 
giving  the  judgment  creditor  leave  to  issue  a  writ 
of  sequestration.  Hulbxbt  &  Growk  v.  Gathcabt 

[Div.  Ct.  [1894]  1  Q.  B.  844 

PSAOnCGB— JEB7I0S. 

[0.  IJ,  relates  to  service  of  writs  of  summons. 
O.  LJVII,  relates  to  service  of  orders^  dx.2 

On  Firms — Service  on  Partners  and  other 

Bodies,  ccl.  661. 
Out  of  the  Jurisdiction,  col.  663. 
Personal^  col,  669. 
SubstUuted,  col.  669. 


On  Firms — Servioe  on  Partners  and  other  Bodies. 

[0.  XLYIJL  A,  relates  to  service  onfirms.^ 

1.  —  Foreign  defendant  carrying  on  business 
within  jwrisdiditm  in  name  other  than  his  otim.] 
O.  XLVin.  A.  (actions  against  firms  and  others  not 
trading  under  their  own  name)  does  not  appl^T  to 
a  foreign  subject  resident  out  of  the  jurisdiction, 
who  carries  on  business  within  the  jurisdiction 
in  a  name  or  style  other  than  his  own  name,  and 
in  such  a  case  service  under  r.  3  on  the  foreign 
manager  in  England  is  not  good,  nor  in  such  a 
case  will  substituted  service  nor  leave  to  serve 
the  writ  as  notice  out  of  the  jurisdiction  be 
allowed. 

(a)  St.  Gobain,  Chauney  and  Cirey  Co.  v- 
Hoyebmann's  Agency   -   C.  A.  [1898]  8  Q.  B.  96 

(b)  Db  Bebnales  v.  New  Tobk  Heeald 

[C.  A.  affirm.  Div.  Ct.  [1893]  2  Q.  B.  97,  n. 

8.  —  Foreign  eompanu — Carrying  on  hueiness 
within  jurisdiction — London  agent."]  A  oo.  incor- 
porated in  the  state  of  Tennessee  and  having 
offices  in  Tennessee  and  New  York  States  had 
also  an  agent  and  offices  in  London  for  the  pur- 
pose of  dealing  with  English  shareholders,  and 
some  property  in  that  office : — Held,  that  this 
did  not  constitute  carrying  on  business  in  Eng- 
land, and  that  servioe  of  a  writ  against  the  co. 
on  the  London  agent  was  bad.  Badcock  v. 
Cumbebland  Gap  Pabk  Co. 

[8tirling  J.  [1893]  1  Ch.  368 

8.  —  Foreign  firm — Action  in  firm  name.']  A 
firm,  some  members  of  which  are  resident  abroad, 
cannot  be  served  as  a  firm  under  O.  ix.,  r.  6,  and 
all  the  partners'  names  must  be  specified  in  the 
writ,  which  may  then  be  served  on  any  partner 
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Partners  and  other  Bodies — oonHnued. 
found  within  the  jurisdioHou,  or  by  leave  under 
O.  XI.  outside  the  jurisdiction. 

(a)  Westebn  National  Bank  of  New  York 
17.  Pebez,  Triana  &  Co. 

[C.  A.  (Lord  Esher  X.B.  diss.)  [1891]  1  Q.  B.  804 

(b)  Indigo  Co.  v.  Ogilvt 

[Horth  J.  [1891]  8  Ch.  81 

(c)  Heikemann  k  Co.  v.  Hale  &  Co. 

[  [1891]  8  Q.  B.  88 

4.  —  Foreign  firm  — *^  Carrying  on  business 
within  Jurisdiction:']  O.  xLvm.  A,  r.  1,  applies 
to  all  partnerships  carrying  on  business  within 
jurisdiction.  Therefore  a  foreign  or  colonial  firm 
so  carrying  on  business  can  be  served  under 
O.  xLvra.  A.  r.  8,  without  leave,  although  the 
members  are  resident  out  of  the  jurisdiction.  The 
writ  in  such  a  case  cannot  be  served  by  substi* 
tuted  servioe  within  the  jurisdiction  on  a  partner 
who  is  out  of  the  jurisdiction.  Woecestbb  City 
AND  County  Banking  Co.  v.  Fibbank,  Paulino 
&Co.    -  -  -     0.  A.  [1884]  1  Q.  B.  784 

5.  —  Foreianfirm — Service  of  notice  on  part- 
ner abroad — Action  in  name  of  firm.]  In  an 
action  against  a  foreign  partnership  in  the  name 
of  the  firm  leave  was  given  to  serve  notice  of  the 
writ,  and  it  was  served  abroad  on  one  partner. 
No  appearance  was  entered  and  the  pltffs.  ap- 
plied for  leave  to  sign  judgment: — Held,  that 
O.  IX.,  r.  6,  of  the  Rules  of  1883  did  not  apply  to 
a  firm  not  domiciled  within  the  jurisdiction,  and 
that  service  on  one  partnfer  was  not  good  servioe 
on  the  firm.    Dobson  v.  Festi,  Basini  &  Oo. 

[0.  A.  [1891]  8  Q.  B.  98 

[But  see  now  0.  XLViil.  A,  rr.  1-11,  J?.  S.  C. 
June  1891.] 

6.  —  Foreign  firm^— Service  on  partner  resident 
in  Fngland.]  A  writ  issued  against  a  foreign  firm 
for  breach  of  a  contract  made  and  to  be  performed 
in  England.  The  writ  was  issued  in  the  firm 
name,  and  was  served  on  a  partner  resident  in 
England  :—JB«2d,  that  a  writ  issued  against  a 
foreign  firm  cannot  be  served  on  the  partners 
resident  abroad  by  serving  one  of  them  in  Eng- 
land.   Heinemakn  k  Co.  V.  Hale  &  Co. 

[C.  A.  revert.  Div.  Ot.  [1891]  8  Q.  B.  88 
[But  see  now  O.  XLvni.  a,  r.  1.] 

7.  —  Foreign  firm — Service  on  partner  resi- 
dent in  England— Validity.]  Where  a  foreign 
firm  carries  on  business  in  England  with  one 
partner  living  within  the  jurisdiction,  service  on 
the  resident  partner  is  sufficient,  in  an  action 
against  the  fcn,  to  support  a  judgment  under 
O.  XIV.    Lysaght,  Ld.  v.  Clabk  &  Co. 

[Div.  Ct  [1891]  1  Q.  B.  558 

[But  see  now  O.  xlviil  a,  r.  1.] 

8.  —  Foreign  firm—Service  on  partner  visiiing 
England  —  Irregularity — Appearanee—Waivear?] 
In  an  action  against  a  foreign  x>artnership  in  the 
name  of  the  firm  a  writ  was  served  on  a  partner 
who  was  visiting  England ; — Hdd,  that  the  ser^ 
vice  was  not  good  serrice  against  the  firm, 
although  if  the  writ  had  been  against  the  part- 
ners ntminatim,  it  would  have  been  good ;  but 
that  as  the  partner  had  appeared,  and  in  part 
waived  the  irregularity,  leave  should  be  given 
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to  amend  the  writ  by  specifying  the  names  of 
the  partjiers,  and  that  on  such  amendment  ser- 
vice should  stand  as  against  the  partner  who  had 
appeared.  Western  National  Bans  or  New 
lOBK  V,  Pebbz,  Triana  &  Ck). 
[C.  A.  (Lord  Ssher  XJl.  diss.)  [1891]  1  Q.  B.  804 

IBut  tee  now  0.  XLViii.  a,  r.  1.] 

9.  —  Foreign  person — Name  of  firm."]  J.  B., 
a  domiciled  Sootchman,  carried  on  business  in 
S.  as  G.  &  J.  B.,  and  had  a  branch  in  Liverpool 
under  the  same  name.  A  partnership  action 
gainst  J.  B.  was  brought  against  G.  &  J.  B. : — 
Seld^  that  O.  XLvm.  a,  r.  ll,  did  not  apply  so  as 

'  to  enable  the  pltff.  to  effect  service  ot  the  writ 
upon  B.  by  serving  it  on  the  person  having  the 
management  and  control  of  the  ouainess  at  liver- 
pool.   MaoIveb  V,  G.  &  J.  BuBNS  [1896]  2  Ch.  630 

10.  — Reiired  partner — ExecuUon — Liability, "] 
Where  an  action  nas  been  brought  and  judgment 
recovered  against  co-partners  in  the  firm  name, 
if  one  of  the  members  left  the  firm  before  action 
brought  to  the  knowledge  of  the  pltff.  and  does 
not  appear,  or  admit  that  he  is  a  partner,  the 
pltff.  must  have  served  him  with  the  writ  under 
O.  XLVin.  A,  r.  8,  before  he  can  get  leave  to  issue 
execution,  or  have  the  question  of  the  ex-member's 
liability  tried.  Wiobam  v.  Cox,  Sons,  Buckley 
&Go.  -         -     XHy.  Ct.  [1894]  IQ.  B.  799 

IL  —  Sooleh  railway  oompany — Qfiee  in  Eng* 
2am2.]  A  railway  co.  having  its  governing;  body 
resident  and  domiciled  in  Glasgow,  had  «  short 
line  in  England,  which  was  under  the  Companies 
Glauses  Act,  1845: — Heid^  that  the  co.  was  a 
Scotch  CO.,  and  that  service  of  a  writ  at  the  prin- 
cipal office  of  the  co.  on  the  English  part  of  its 
line  was  not  good  service,  r.  8  being  excluded  by 
the  Companies  Clauses  Consolidation  (Scotland) 
Act,  1845,  which  was  incorporated  in  the  co.'s 
special  Act,  and  required  service  at  the  principal 
office  of  the  co.,  t.e.,  in  Glasgow.  Palveb  v. 
Caledonian  Railway  Co. 

[C.  A.  [1899]  1  Q.  B.  898; 
freveri.  Biv.  Ct.  [1894]  1  Q.  B.  607 

Out  of  the  Juriidiotion. 

1.  —  Act  to  he  done  within  juriedidion — Rules 
of  Supreme  Court,  1883,  0,  J:/.,  r.  1  (/).]    The 

Sltffs.  were  the  owners  of  an  English  patent  fur. 
yes,  one  of  their  dyes  being  known  as  **  Yellow 
T."  I^Q  fifst  defts.  were  retail  traders  in  Lon- 
don; the  second  defts.  were  manufacturers  of 
dyes  in  Switzerland.  The  pltffs.  by  their  writ 
claimed  an  injunction  to  restrain  the  defts.  from 
importing  into  England,  and  from  manufacturing, 
selling,  and  using  in  England  dyes  manufacture 
according  to  the  pltffs.  patent  Tho  writ  was 
served  on  the  first  defts.,  and  the  pltffs.  applied 
ex  parte  for  leave  to  issue  a  concurrent  writ  and  to 
serve  notice  of  it  on  the  second  defts.  in  Switzer- 
land. There  was  evidence  that  the  first  defts. 
had  written  to  the  second  defts.,  asking  them  to 
send  to  the  first  defts.  by  post  51be.  of  Ifellow  T. 
dye,  and  that  the  second  defts.  had  written  in 
reply,  sending  an  invoice  for  Slbs.  of  Yellow  T. 
dye,  and  stating  the  prioe.  They  added  that,  to 
induce  further  orders,  they  were  willing  to  reduce 
their  price  for  large  quantities.    The  indosed 
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— continued, 
invoice  described  the  goods  as  **  bought  lyy  **  tho 
first  defts.  of  the  seoond  defts.,  and  stated  that 
they  were  sent  to  a  specified  firm  at  Bath  **  to  be 
held  by  them  at  your  disposal " : — Held  (reveis. 
a  decision  of  North  J.X  tbat  the  pltffs.  had  aliewn 
a  primd  facie  case  within  r.  1  (/)  of  O.  XJ.  of 
an  act  done  (viz.,  a  sale)  by  the  seoond  ilefla. 
within  the  jurisdiction  which  the  pltffs.  aoa^ht  to 
restrain,  and  that  the  pltffs.  were  entitled  to  tl&e 
leave  which  they  asked.  Badischb  Anilut  iJiffi> 
Soda  Fabbik  v.  Johnson  &  Co.    -         -      CL  A. 

[  [1896]  W.  H.  168  <;i2> 

—  Notice  of  motion  to  aitaeh. 

See  Pbactice — Attaohment  (and  Oox- 
mittal). 

2.  — Notice  of  motion  for  injunction.!  SenUfle^ 
that  leave  to  serve  notice  of  motion  for  on  in- 
junction with  the  writ  outside  the  Jurisdicttoii 
cannot  be  granted.  Manitoba  and  Nobtq-West 
Land  Corporation  v.  Allan 

[North  J.  [1898]  8  Ch.  4S8 

■  8.  —  Notice  of  motion  for  injunction.^   Action 
for  injunction  to  restrain  Y.  and  others  from 
parting  with  certain  securitied.    Y.  was  abroad. 
North  J.  granted  leave  to  serve  writ,  but  not 
notice  of  motion  for  interim  injunction  out  of 
jurisdiction,  holding  that  he  had  no  power  under 
O.  XI.  to  give  such  leave.    C.  A.  granted  leave 
to  serve  the  notice  of  motion  without  prejudice 
to   any  question  which   might   arise   thereon. 
Hbbsey  V,  Young         -     C.  A.  [1894]  W.  V.  IS 

4.  —  Notice  of  motion  to  ezpunae  trade-mark^2 
A  notice  of  motion  to  rectify  the  rearister  by 
striking  out  a  ti-ade-mark  registered  in  the  name 
of  a  foreifipi  co.  not  carrying  on  business  within 
the  jurisdiction  was  served  on  the  Comptroller 
and  on  the  co.  abroad  without  the  leave  of  the 
Court  i^Held,  there  was  no  power  in  the  parties 
to  serve  the  notice  abroad,  and  no  jurisdiction  in 
the  Court  to  give  leave  for  service  abroad,  and 
that  the  service  was  invalid.  SembU,  the  proper 
course  was  to  proceed  on  the  notice  against  the 
Comptroller,  after  sending  a  copy  to  tho  co.  with 
an  iotimation  that  proceedings  which  might 
affect  its  interests  were  pending.    In  re  La  Coai- 

PAONIE    O^NEBALE    d'EaUX    MlK^RALES    ET    Dl 

Baiks  de  Mer      -     Stirling  J.  [1891]  8  Gh.  461 

6.  —  Notice  of  motion — Trade-niarh.']  There 
is  no  provision  by  statute  or  rule  as  to'the  service 
out  of  the  jurisdiction  of  notice  of  motion  to 
expunge  a  trade-mark,  but  such  notice  must  be 
given  to  interested  parties  outside  the  jurisdiction 
as  is  required  by  natural  justice.  Jn  re  Kixo  & 
Co.'s  Tbade-Mabk       C.  a.  afllrm.  Xekewieh  J. 

[  [1899]  9  Ch.  469 

6.  —  Notice  of  order  on  originating  summoM.'} 
Leave  to  serve  notice  of  an  order  made  on  an 
originating  summons  on  a  person  resident  abroatl 
cannot  be  given.  But  the  person  having  conduct 
of  the  order  may  of  his  own  motion  give  notice  to 
the  person  resident  out  of  the  jurisdiction,  and  if 
after  notice  that  person  does  not  choose  to  come 
in  the  Court  vrill  act  on  the  order,  and  in  the 
case  of  a  fund  iu  Court  will  distribute  it  in  hia 
absence.    In  re  Cliff.    Edwabds  v.  Bbown 

[C.  A.  affirm.  Vorth  J.  [1896]  9  Ch.  91 
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— continiied. 

7.  —  FetUion  for  reweaium  of  patent  J]  Whc  re 
OD6  of  the  respondents  to  a  petition  for  revocation 
of  a  patent  was  out  of  the  jurisdiction,  and  could 
not  oe  served  with  the  petition,  ordered  that 
notice  of  the  presentation  of  the  petition  should 
be  given  him,  that  the  petition  should  go  into 
the  witness  list,  but  unless  he  appeared  by 
counsel,  the  petition  should  not  come  on  for 
hearing  without  leave  of  the  judge.  In  re  K  at's 
Patent      -         -     Stirling  J.  [1894]  W.  V.  68 

8.  —  Petition— TrueUe  Belief  Act.^  There  is 
no  jurisdiction  to  give  leave  to  serve  out  of  the 
jurisdiction  a  petition  for  p^ment  of  money 
out  of  Court  under  the  Trustee  Belief  Act.  In  re 
Stakway's  Tbtjsts 

[Xekewioh  J.  [1892]  W.  IT.  11 

—  of  Vesting  Order. 

See  Tbcstkb— Appointment.    19. 

9.  —  Writ — Absence  beyond  seasA  O.  XL  does 
not  annul  the  right  of  a  pltff.,  under  4  Anne, 
o.  16,  to  bring  his  action  after  the  deft/s  return 
from  beyond  the  Eeas  within  the  time  limited  by 
the  Limitation  Act,  1623.  MusuRUS  Bky  v. 
Gadban     -         -     Biv.  Ct  [1894]!  Q.B.  638; 

[affirm,  by  0.  A.  [1894]  8  0.  B.  868 

10.  —  Writ  —  Appearance  —  Unconditional 
appearancC'-'Waiver  of  irregtUarity,^  If  a  deft, 
appears  unconditionally  to  a  writ  served  out  of 
the  jurisdiction  he  submits  to  the  jurisdiction  as 
to  the  whole  claim,  although  part  of  it  is  outside 
O.  XL,  r.  1.  On  a  motion  to  set  aside  an  order 
giving  leave  to  serve  a  writ  out  of  the  jurisdiction 
(part  only  of  the  claim  being  within  O.  xi.,  r.  1) : 
— Held,  that  the  order  should  stand ;  the  pltff. 
should  only  be  entitled  to  relief  on  so  much  of 
his  claim  as  came  within  the  rule.    Manitoba 

AND  NOBTH-WEbT  LaND  CoBPOBATION 

[Vorth  J.  [1898]  8  Ch.  488 

11.  —  Writ — Appearance  under  protest."]  A 
foreigner  resident  out  of  the  jurisdiction,  on  whom 
notice  of  a  writ  served  by  leave  under  O.  xL,  can 
properly  enter  an  appearance  under  protest  with- 
out losing  bis  right  to  object  to  the  jurisdiction. 
Firth  &  iSoNS  v.  De  Las  Rivas 

[Biy.  Ct.  [1898]  Id  B.  768 

18*  —  Wrii— Application  to  set  aside — Pro- 
cedure.'] An  application  by  a  deft,  to  discharge 
an  order  at  chambers  made  ex  parte  giving  leave 
to  serve  the  writ  upon  him  out  of  the  jurisdiction 
or  to  set  the  service  aside,  should  be  made  by 
summons  nt  chambers,  and  not  by  motion  in  Div. 
Ct.  or  C.  A.    Black  v,  Dawson 

[C.  A.  [1896]  1  a.  B.  848 

18.  —  Writ — Concurrent  Writ — Irregularity.] 
When  leave  is  granted  for  the  issue  of  a  con- 
current writ  to  OB  served  out  of  the  jurisdiction, 
the  copy  served  should  be  marked  "  concurrent." 
On  an  application  to  serve  out  of  the  jurisdiction 
it  must  be  shewn  that  the  deft,  within  the  juris- 
diction has  previously  been  duly  served.  CoL- 
uns  v.  North  British  and  Mercantile  Insub- 
ANCE  Co.    pRArr  V,  Same 

[Kekewich  J.  [1894]  8  Ch.  888 

14.  —  Writ — Contract  affectivg  land — Asngnee 
of  lease—Construction  of  0,  xi.,  r.  1.]    An  action 
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—cotUinuid. 
for  breach  of  a  covenant  to  repair  is  an  action 
brought  to  enforce  a  contract  affecting  land  or 
hereditaments.  Conseq  uen tly  an  order  for  service 
out  of  the  jurisdiction  may  be  made  under  O.  xi., 
r.  1  (5).  Each  of  the  sub-sections  of  O.  xi.,  r.  1, 
is  complete  in  itself,  and  is  to  be  construed  in- 
dependently of  the  others.    Tassbll  v.  Hallbn 

[Biv.  Ot  [1898]  1  Q.  B.  881 

16.  —  Writ — Contract  to  be  performed  toUhin 
the  jurisdiction.]  One  of  Uie  defts.  enga^  the 
pltn.  to  superintend  certain  works  in  Bpam  on  a 
commission  on  the  outlay.  The  contract  was 
ratified  by  the  defL's  partner  in  Spain.  Leave 
was  given  to  issue  a  concurrent  writ  against  the 
Spanish  partner  on  application  to  set  aside  this 
writ  and  sorvioo  unaer  it : — Held^  that  on  the 
true  construction  of  the  contract,  the  intention 
was  that  the  payments  in  respect  of  the  com" 
mission  were  to  he  made  in  England,  and  there- 
fore the  case  came  within  O.  xi.,  r.  1  (e),  the 
contract  being  one  "  which,  accordion  to  the  tenns 
thereof,  ought  to  be  performed  within  the  juris- 
diction.*'   Thompson  v.  Palmer 

[C.  A.  [1898]  8  0.  B.  80 

16.  —  Writ — Contract  to  be  performed  wUhin 
the  jurisdiction — Foreipn  eompany!j  A  contract 
by  shipowners  to  pay  lighterage  at  foreign  ports, 
with  a  covenant  by  the  consignees  for  indemnity 
fVom  such  payments,  is  not  a  contract  to  be  per- 
formed within  the  jurisdiction  within  O.  xi.,  r.  1  (e), 
for  which  leave  to  serve  writ  outside  the  juriBdic- 
tion  will  be  granted.  Bell  &  Co.  v,  Antwerp, 
London  and  Brazil  Line 

[0.  A.  [1891]  1  Q.  B.  108 

17.  —  Writ — Contract  to  be  performed  within 
the  jurisdiction — Foreign  salvage  contraeL]  A 
salvage  contract  was  enterea  into  between 
foreigners  in  English  waters,  but  no  place  was 
specified  in  the  contract  for  payment  of  the 
sslvage  money.  An  action  was  brought  in 
England  for  breach  of  contract  in  not  paying  the 
salvage  money,  and  an  ex  parte  order  was  ob- 
tained, allowing  service  of  the  writ  out  of  the 
jurisdiction: — JaeZd,  that  the  writ  must  be  set 
aside,  there  being  no  obligation  on  the  defts. 
to  pay  the  money  within  tne  jurisdiction,  and 
therefore  no  breach  within  O.  xl,  r.  1  (e).  The 
"  Eideb  "    C.  A.  affirm.  Jeune  Pres.  [1898J  P.  119 

18.  —  Writ — Contract  to  be  performed  wUhin 
the  jurisdiction — Place  of  payment.]  The  pltff. 
consigned  goods  from  England  to  the  deft,  a 
German  subject  carrying  on  business  in  Qermany. 
The  usual  place  of  payment  for  similsr  trans- 
actions between  the  parties  was  in  England.  The 
pltff.  applied  for  leave  to  issue  a  writ  under 
O.  XL,  r.  1  («),  for  service  on  the  deft  in  Germany 
for  the  price  of  goods  under  the  contract : — Held, 
that  there  was  sufficient  evidence  of  breach  of  a 
contract  to  be  performed  in  England.  Bein  v. 
Stein     .         -         -     C.  A.  [1S98]  1  Q.  B.  768 

19.  —  Wril^Foreign  firm.]  Per  Div.  Ct : 
Bnles  ],  3,  of  O.  xlviil  a,  have  no  application  to 
actions  against  foreign  firms,  the  members  of 
which  are  domiciled  and  resident  out  of  the  juris- 
diction : — Held,  also,  by  C.  A.  and  Div.  Ct,  that 
a  Glasgow  firm,  which  transacted  their  business 
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in  Iioodon  eolelj  through  an  agent,  who  had  his 
own  offices  and  who  omy  transmitted  orders  to 
his  principals,  were  not  carrying  on  business 
within  the  jurisdiction.  Gbast  v.  Anderson  & 
Co.  •  7         -         -         -     C.  A.  affixn.  Bit.  Ct. 

[  [1892]  1  Q.  B.  108 

.  20.  —  Writ — IrreguJarity.']  A  writ  was  issued 
and  served  on  a  sole  deft,  who  applied  for  and 
obtaiued  leave  to  serve  a  third  party  notice  on  D., 
who  was  out  of  the  jurisdiction,  and  the  pltff. 
obtained  leave  to  add  D.  as  a  deft,  and  to  amend 
the. writ.  No  affidavit  was  made  under  O.  xi., 
r.  4,  of  good  cause  of  action,  and  the  amended  writ 
served  on  D.  was  not  properly  indorsed  acoording 
to  Form  No.  5  of  Appx.  A.  to  B.  S.  C,  1883  :— 
Heidj  that  these  omissions  were  mere  irregulari- 
ties,- and  did  not  entitle  D.  to  have  the  writ  and 
the  service  set  aside.    Dickson  v.  Law 

[Horth  J.  [1896]  2  Ch.  62 

21.  —  Writ — Naval  offleer  at  wa.]  An  officer 
in  H.  M.'8  navy  is  within  the  jurisdiction  so  long 
as  he  is  on  board  his  ship,  and  O.  zi.  does  not 
apply.  Evidence  that  (^cer  was  in  a  Queen's 
eldp  on  the  Mediterranean  Station,  and  would 
ultimately  put  into  Malta : — Held^  not  sufficient 
to  shew  in  what  "  place  or  country  the  deft,  is  or 
probably  may  be  found "  within  the  meaning  of 
0..xi.y  r.  4,  and  that  leave  to  serve  a  writ  on  him 
out  of  the  jurisdiction  must  be  refueed.  Sea- 
Q^OVE.r.  Paexs       -     Dly.  Ct.  [1891]  1  Q.  B.  561 

28.  —  Writ — Necessary  or  proper  party — Alter' 
natiw/  claim — Action  properly  hrought."]  In  order 
to  bring  a  case  within  O.  xx.,  r.  1  (g)  (relating  to 
the  power  of  necessary  and  proper  parties  who 
ure  ouleide  the  jurisdiction),  the  pltff.  must  have 
an  apparent  cause  of  action  against  the  ptrsuu 
served  within  the  jurisdiction,  and  must  not 
merely  have  joined  such  person  in  order  to  be 
Mb  to  liue,  within  the  jurisdiction,  a  person  who 
is  out  of  the  jurisdiction.    Witted  v.  Galbraith 

[C.  A.  [1898]  1 Q.  B.  577 ; 
[rtws.  DiT.  Ct.  [1898]  1  Q.  B.  481 

28.  —  Writ — *' Necessary  or  proper  party** — 
Salvage  action.']  The  pltns.  brought  an  action 
against  the  owners  of  a  British  ship  for  salvage 
services  performed  abroad,  and  claimed  to  serve 
notice  of  the  writ  on  the  owners  of  the  cargo  who 
were  foreigners  residing  out  of  the  jurisdiction : — 
JSeUfihat  the  cargo  owners  were  "  proper  **  parties 
witibin  O.  XI.,  r.  1  ^),  to  an  action  properly  brous^ht 
against  persons  duly  served  within  the  jurisdic- 
tion.   Service  allowed.    The  **  Elton  " 

[Jeune  J.  [1891]  P.  266 

'24.  —  Writ^-** Necessary  or  proper  party** — 
Separate  relief,']  To  bring  a  ca^e  within  O.  xi., 
r.'  1  (p),  the  relief  sought  against  the  deft,  outside 
the  jurisdiction  must  be  connected,  but  need  not 
be  identical  with  that  sought  against  the  deft, 
within  the  jurisdiction. 

G.  was  the  trustee  in  bankruptcy  of  A.,  a 
beneficiary  under  the  will  of  a  Canadian  testor. ; 
the  ^property  was  vested  in  B.,  an  exor.  domieiled 
in  Canada.  A.  had  previous  to  his  bankruptcy 
mortgaged  his  interest  to  persons  in  England. 
C.  brought  an  action  against  the  mortgagees  to 
redeem  the  mortgage   and   for  scxunts,   and 
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against  B.  that  as  trustee  for  A.  he  should  pa}* 
the  sum  due  to  the  mortgagees  and  account  for 
the*  property  to  C.  Before  the  writ  was  served  on 
the  mortgagees,  G.  obtained  leave  to  issue  a  con- 
current writ  for  service  on  B.  In  his  affidavit  O. 
did  not  state  that  B.  was  a  necessary  or  proper 
party  to  the  action,  nor  that  C.  b^eved  that  he 
had  good  oanse  of  action  against  B.  The  con- 
current writ  was  marked  **  concurrent,*'  but  not  so 
the  copy  Served  on  B. : — Held,  that  the  service 
was  irregular,  and  further  that  B.  was  not  a 
**  necessary  or  proper  party  to  an  action  properly 
brought,"  for  the  relief  sought  against  B.  was  not 
connected  with  that  sought  against  the  mort- 
gagees. Collins  v,  Nobth  Bbitish  Meboantilk 
Insurance  Co.    Pbatt  v.  Same         KekewLek  J. 

[  [1894]  8  Ck.  828 

25.  —  Writ — ^^ Necessary  or  proper  party** — 
Tort— De/treMent  in  Ireland.]  The  pltff.  sought 
to  serve  one  deft,  an  Irish  co.  out  of  the  juritidie- 
tion,  with  a  writ  in  an  action  for  malicious  pro- 
secution. The  other  deft.,  the  oo.*s  manajsrer,  had 
been  served  within  the  jurisdiction : — Held,  (1) 
that  O.  XL,  r.  1  (g%  applied  to  actions  of  tort; 
(2)  that  the  Irish  co.  were  a  proper  party  to  the 
action.    Cboft  v.  Kino 

[BiT.  Ct.  [1898]  1  a.  B.  419 

26.  —  Writ — ** Necessary  or  proper  party*' — 
Tort — De/t^  resident  in  StManii — **  Compmratite 
cost  and  convenience.**]  Servioe  out  of  the  juris- 
diction on  a  person  out  of  the  jurisdiction  who  is 
**  a  necessary  or  proper  party  to  an  action  properly 
brought  against  some  othear  person  duly  served 
within  the  jurisdiction,"  can  be  liad  in  an  action 
of  tort,  but  the  jurisdiction  is  discretionajy. 
Where  an  action  of  deceit  was  brought  against 
three  persons,  two  of  whom  were  resident  in 
England  and  one  in  Scotland: — Heldj  that  a» 
under  the  ciioumstanoes  comparative  cost  and 
c  mvenience  were  in  favour  of  proceedings  in 
England,  service  out  of  the  jurisdiction  ou^t  to 
be  allowed.  Comparative  cost  and  convenience 
in  O.  XL,  r.  2,  means  not  that  of  the  person  son^dit 
to  be  served  only,  but  of  the  parties  generally. 
Williams  v.  Cabtwbight  C.  A.  (Lord  Siker  ILK, 

[diss.)  [1895]  1  a.  B.  1^ 

27.  —  Writ — "  Necessary  or  proper  party  ** — 
Scotch  executrix.]  Pltff.  instituted  an  action  in 
England  a^inst  defts.in  England,  andexecutrices 
dative  resident  in  Scotland  and  acting  under  a 
Scotch  confirmation  of  a  deceased  Scotsman,  to 
obtain  a  declaration  that  the  deceased  was  domi- 
ciled in  Bolivia,  and  an  injunction  against  dealing 
with  the  estate.  Ah  order  for  service  was  ol^ 
tained  under  O.  xi.,  r.  1  (/),  on  the  executrices. 
On  motion  to  discharge  the  order : — Hdd,  (1)  that 
an  injunction  against^  the  executrices  to  restrain 
them  from  doing  any  act  within  the  jurisdiction 
would  fall  withm  O.  xi.,  r.  1  (/);  (2)  that  as  the 
Scotch  courts  had  seisin  of  the  case,  and  pltff. 
intended  to  proceed  there,  the  order  for  service 
should  be  discharged.  In  re  Ds  Pennt.  De 
Penny  v.  Chbistie  Ckitty  J.  [1891]  2  Ck.  6S 

28.  —  Writ— Property  situate  within  tkejurts' 
diction.]  To  support  service  out  of  the  jurisdic- 
tion under  O.  xl,  r.  1  (d),  the  property  must  be 
property  actually  situate  within  the  jurisdiction, 
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and  not  merely  property  which  ought  to  be,  or  if 
the  tnuts  were  duly  executed,  would  be  so  sitoate. 
SentbU,  the  Borvioe  may  be  held  good  if  property 
baa  subsequently  come  within  the  jurisdiction. 
WiNT£B  V.  WiNTBB     Stirling  J.  [1894]  1  Ch.  421 

Pemcnal  Serrica. 
[0.  /x.,  r.  2,  fdiUee  to  pertofial  service.'] 

—  of  AffidaviU. 

See  Pbaotice— Attachiient.    2,  3,  4. 

—  of  Notice  of  Motion  to  attach. 

See  f*BAOTio«— Attachment.  12, 13, 14. 

Service  in  enveiopeJ]  Handing  to  a  deft  a 
writ  (or  if  the  deft,  is  out  of  the  juriiidiotion, 
notice  of  a  writ)  eodoeed  in  an  envelope  (wheCher 
sealed  up  or  not),  the  deft,  being  uninformed  as 
to  its  contents  and  ignorant  of  the  commencement 
of  an  action,  is  not  good  personal  berrice.    Baxque 

RU80E  ET  FbaNCAISE  V.  GlABK 

[C.  A.  [1894]  W.  H.  903 

Subftitiited  Sendee. 
[0.  X  reiatea  to  tubetituted  service.'] 

1.  —  Motion  to  commit.]  (a)  If  personal  service 
of  a  motion  to  commit  cannot  be  effected,  applica- 
tion must  bo  made  ex  parte  for  leave  to  effect 
substituted  service.    In  re  A  Solicitob  (No.  1) 

[North  J.  [1898]  W.  V.  88 

(b)  Notice  of  motion  to  commit  a  deft  must 
be  served  upon  him  personally  if  practicable, 
service  upon  nis  solicitor  being  insufficient ;  and 
the  Court  wlU  not  make  an  order  for  substituted 
service  until  it  U  satLifled  that  every  endeavour 
has  been  made  to  effect  personal  service.  Mere 
knowledge  on  the  part  of  the  deft  of  the  pltff.'s 
intention  to  move  to  commit  does  not  dispense 
with  the  necessity  of  endeavouring  to  effect  per- 
sonal-service; and  the  appearance  of  tlie  aeft 
upon  the  motion  is  not  a  waiver  of  any  objection 
on  his  part  on  the  ground  either  of  want  of  per- 
simal  service  or  of  any  irreguluity.  Makdeb  v. 
Falcke(No.2)         -  -       [1891]  8  Ch.  488 

8.  —  Writ — Default  in  appearand — Delivery 
of  amended  writ.]  An  amended  writ  may  be 
delivered  to  a  deft,  who  has  made  default  in 
appearance,  by  filing  it  at  the  Central  Office, 
personal  service  being  unnecessary.  In  re  Habt- 
let.    Nuttall  v.  liVitrrAKEB  (No.  1) 

[Vorth  J.  [1891]  8  Ch.  181 

3.  —  Writ — Deft,  abroad  hefore  writ  issued.] 
Substituted  service  of  an  ordinary  writ  cannot  be 
allowed  on  a  deft,  who  left  England  before  the 
issue  of  the  writ  and  is  still  out  of  the  jurisdiction, 
where  it  does  not  appear  there  was  any  intention 
to  avoid  service.    Wilding  v.  Bean 

[C.  A.  [1891]  1  Q.  B.  100 

PBACTIClt-SITIDrG  ASIDE. 

—  Appearance. 

See   Pbaotioe  —  Sibvice — Out    of  the 
jnrisdiotioa.    11,20,24. 

[O.  JTi/.,  r.  12,  reUUee  to  setting  aside  appear- 
ance.] 

—  Atffard, 

[0.  U/.,  r.  2,  and  0,  Liir.,  r.  14,  relate  to 
ietting  aside  avfards.] 

See  Abbitbation— Award.    6, 7,  8,  9. 


PftACTIGB-SSTTUra  ABTDZ-coniinued. 

Consent  order  —  Mistake.]  The  Court  has 
jurisdiction  to  set  aside  a  consent  order  upon  any 
ground  which  would  invalidate  au  agreement 
between  the  parties. 

A  consent  order  which  had  been  completed 
and  acted  upon,  but  without  affecting  interests 
of  third  parties,  set  aside  by  the  Court  upon  the 
ground  of  common  mistake.  Huddebsfibld  Bank- 
iNo  Co.  V.  H.  LisTEB  &  Son,  Ld. 

[0.  A.  affirm.  Y.  Williams  J.  [1895]  8  Ch.  878 

—  Proceedings  not  in  compliance  with  B.  S.  C. 

See  pBAoncE— Attaohmxnt. 

PaACTICE — JOINDEB    OF    CAUSES    OP 

Action 
Pbactice—Sebvice— Parties. 

—  in  action  on  a  tontract  containing  arbitration 

clause. 

See  Abbitbation— Staying  Aetion. 

1.  —  Bankrupt  plaintiff — Discontinuance  ht^ 
trustee — Stay — ifew  aetion  by  assignee  of  bonib- 
rupt]  A  pftff.  became  bankrupt  and  the  trustee 
disclaimed:  the  action  was  then  stayed.  The 
trustee  sold  his  interest  in  the  cause  of  action  to 
B.,  who  brought  a  fresh  action : — Held,  that  B.'s 
action  should  not  be  dismissed  as  frivolous  and 
vexatious.    Bean  v.  Floweb 

[C.  A.  [1895]  W.  H.  180  (18) 

8.  —  Bankrupt  plaintiff — Unconditional  stay 

—  Bemoving  stay.]  The  pltff.  in  an  action 
became  bankrupt,  and  the  trustee  declining  to 
proceed,  the  deft,  obtained  an  unconditional  onler 
to  stay  proceedings.  Subsequently  the  pltff.,  on 
his  discharge,  purchased  the  assets  from  the 
trustee  and  then  applied  to  have  the  stay  of 
proceedings  removed: — EM,  that  the  action  of 
the  trustee  barred  the  pltff.,  and  that  there  was 
no  special  circumstance  justifying  removal  of  the 
stay.    SEua  v.  Lion     Biy.  Ct  [1891]  1  Q.  B.  518 

—  Company  winding-up. 

See  CoHPANY — Winding-up — Stay   op 
Pbooeedinos. 

—  Where  no  cause  of  a43tion  disclosed 

See  Pbaotioe — Fbivolods  and  Vexa- 
tious Pbooeedinos. 
Paactioe — Stay  op  Pbooeedings. 

PBACnCE-4rT0P  OBOSB. 

[0.  XLVr.j  rr.  12, 18,  rdate  to  stop  orders.] 
1.  —  Fund  in  Court — Priority — Equitable  in- 
terest in  personalty.]  The  persons  to  whom  notice 
of  a  stop  order  ought  to  be  sent  for  priority  pur- 
poses are  those  who  have  the  control  and  custody 
of  the  fund. 

A  fund  was  in  court  in  an  administration 
action,  and  under  the  custody  and  control  of  the 
Court  for  the  purposes  of  that  action.  A  son  of 
the  testo^.^wae  entitled  to  a  contingent  interest 
in  the  fund,  and  died,  bequeathing  his  interest, 
then  still  contingent,  to  a  sister,  who  assigned  it 
to  A.  and  then  to  B.,  who  had  no  notice  of  the 
first  assignment.  B.  ^t  a  stop  order  on  the  fund 
A.  gave  notice  of  his  assignment  to  the  son's 
legal  personal  representatives: — Held,  that  the 
stop  order  had  the  same  effect  as  notice  to  tlie 
father's  ezors.  would  have  had  if  the  fund  had 
not  been  in  court,  and  that  the  proper  nerson  to 
reeeive  notice  of  the  assignment  was  tne  son's 
legal  personal  representative,  and  that  A.  had 
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priority  by  Tirtue  of  his  notice.    Stephess  v. 

GBEEST.      CrWKES  V.  KlTIOHT 

[C.  A.  afirm.  Btirliag  J.  [18M]  2  Ch.  148 

8b  —  Fund  in  Court — FriorUy — Mortgagor — 
Settlement.'}  In  ascertaining  the  effect  of  a  stop 
order  the  Court  need  not  merely  look  at  the 
haigtuige  ol  the  order,  hat  may  have  recourse  to 
what  appears  from  any  part  thereof.  Having 
regard  to  the  practice  of  the  Paymaster-General's 
oinoe  as  to  treating  stop  orders  as  not  affecting 
income  except  where  income  is  mentioned,  care 
ehonld  be  taken  in  drawing  np  snch  order  to 
express  whether  capital  or  income  or  both  are  to 
be  restrained.  M.,  a  person  eutitled  to  the  in- 
come only  of  a  fund  in  court,  assigned  his  interest 
to  the  trustees  of  his  marriu;e  settlement  The 
trustees  did  not  obtain  a  s&p  order.  M.  sub- 
sequently mortgaged  his  interest  without  dis- 
closing the  settlement.  The  mortgagees  obtained 
a  stop  order  expressed  as  to  M.'s  snare  generally, 
with  no  mention  of  the  income  of  the  fund: — 
Hdd,  that,  looking  at  theideed  recited  in  the  stop 
<nrder,  and  the  mortgages  entered  therein  as  read, 
the  stop  ozder  must  be  oonstrued  as  affecting  the 
income,  and  giving  the  mortgagees  priority  over 
the  trustees  of  the  marriage  settlement.  Hack 
r.  PomjB     -         -   8tir]£ig  jr.  [1894]  2  Ch.  449 

PBACnCB—THIBI)  PABTT  PBOOSDVBB. 

[0.  JVI^  rr.  48-55,  relate  to  third  party 
procedure.'] 

—  in  Admiralty. 

See  Sbif — ^Aduibaltt  Pbactice — ^Ildrd 
Parties. 

1.  —  Appeal — CMUfendant  hroughi  in  as  third 
party.']  nnere  a  co-deft,  is  brought  in  as  third 
party,  until  an  application  is  made  under  0.  xvi.. 
r.  52,  for  directions  and  an  order  thereon,  there 
is  no  order  which  can  be  appealed  against. 
Baxteb  v.  Fbance  (No.  1) 

[C.  A.  [1895]  1  Q.  B.  455 

2.  —  Directione—Discretion  of  Judge.]  The 
making  of  an  order  for  directions  imder  O.  xvi., 
r.  52,  is  discretionary.  In  an  action  for  recovery 
of  land  against  F.  and  other  purchasers  from 
him,  the  latter  served  a  third  party  notice  on  F. 
Besides  a  claim  for  indemnity,  there  was  a  claim 
for  money  expended  in  building  on  the  land,  and 
there  was  a  doubtful  question  whether  an^  claim 
to  indemnity  arose  under  the  covenants  implied 
under  the  Conveyancing  Act,  1881 : — Held,  that 
the  judge  had  rightly  exercised  his  discretion  in 
refusing  to  make  an  order  for  directions.  Baxteb 
r.  Fbance  (No.  2)     -      0.  A.  [1896]  1  Q.  B.  591 

8.  —  ** Person  not  a  party  to  the  action'* — 
Premature  application,]  An  application  for  leave 
to  issue  a  third  party  notice  under  O.  xvi.,  r.  48, 
before  delivery  of  defence,  is  premature.  Where 
defts.  sought  indemnity  from  the  estate  of  a 
deceased  tenant  for  life,  whose  exors.  were  M., 
one  of  the  pltffs.,  N.,  one  of  the  defts.,  and  B.,  who 
was  not  a  party  to  the  action,  and  applied  to 
issue  such  notice  to  M.  and  B. : — Held,  that  the 
case  was  not  within  the  rule,  as  M.  was  already  a 
party  to  the  action,  and  the  application  was  to 
serve  only  two  of  the  three  exois.  In  re  Gilson. 
G1LS027  V.  G1L8ON     -      Horth  J.  [1894]  2  CQi.  92 

4.  •—  Bepreeentative  of  deceased  co-executor.] 


PEACnCEB  —  THIIU)  PABTT  PBOCEDTOB  — 

— eontinued. 

In  an  action  for  a  general  account  against  a 
surviving  exor.  and  trustee,  the  representative  of 
a  deceased  exor.,  co-exor..  or  co-trustee  can,  if  the 
deft  requires  and  the  circumstances  of  the  case 
render  it  advisable,  be  added  under  O.  xvi.,  rr.  1 1, 
48.  In  re  Habbiscut.  Smith  v.  Allen  (No.  1) 
[Ohitty  J.  [1891]  2  Ch.  849,  at  p.  353 

And  Bee  Ship — Admibaltt  Pbactice — 
Third  Partiflt. 

I  PBACnCS— TRAV8FSB. 

[0.  JLix.,  rr.  1-7,  relate  to  transfers  from  one 
division  of  the  High  Court  to  another.] 

1.  —  Chancery  of  Lancaster — Motion  to  make 
judgment  a  judgment  of  High  Court — ^^2Vaai- 
script"]  On  an  ex  parte  motion  to  make  a  judg- 
ment of  the  Chancery  of  Lancaster  a  judgment  of 
the  High  Court  when  the  pltff.  against  whom 
judgment  had  been  given  did  not  reside  and  had 
no  goods  in  the  County  Palatine: — Hdd,  that 
s.  15  of  13  &  14  Vict  0.  43  must  be  strictly 
complied  with,  and  that  a  ''transcript"  of  the 
judgment  must  be  produced,  and  not  the  original 
jud^ent.  An  order  for  transfer  under  s.  15 
carries  the  coats  of  the  motion.    Duke  v.  Clabsb 

[Karth  J.  [1894]  W.  H.  100 

2.  —  Trantfer  from  Ch.  Div.  to  Q.  B.  Div.-^ 
Originating  summons — Bankruptcy  of  mortgagor.] 
A  trustee  in  bankruptcy  had  been  added  as  00- 
deft.  in  a  foreclosure  action  commenced  by 
originatiog  summons.  He  applied  that  the  action 
should  be  transferred  to  the  Q.  B.  Div.  to  be  tried 
by  the  judge  in  bankruptcy.  The  only  question 
at  issue  was  the  validity  of  the  mortgage,  which 
was  alleged  to  have  been  obtained  by  pres&ure 
and  undue  influence : — Held,  that  as  the  trustee 
had  no  higher  and  better  title  than  the  beinkrupt 
the  Court  would  not  interfere.  In  re  Champagne. 
Ex  parte  Kemp  V.  Williams  J.  [1898]  W.  V.  153 

8.  —  Transfer  from  Q.  B,  Div.  to  Ch.  Div.-^ 
Action.]  Form  of  order  to  transfer  from  Q.  B. 
Div.  to  Ch.  Div.  two  actions  on  promissory  notes 
and  consolidate  them  with  an  action  in  the 
Ch.  Div.  for  cancellation  of  the  same  notes. 
Jones  r.  Mebiokbtbshibe  Peruanent  Benefit 
Building  Society 

[C.  A.  [1892]  1  Ch.  173,  at  p.  179 

4.  —  Tramfer  from  Q,  B.  Div.  to  Ch.  Dio.^ 
Scotch  registered  judgment.]  Order  for  transfer 
to  Ch.  Div.  proceedings  on  a  Scotch  judgment 
registered  in  the  Q.  B.  Div.  under  the  Judgments 
Extension  Act,  1868.  In  re  Low.  Bland  r. 
Low    -  -  -   [1891]  1  Ch.  147,  at  p.  149 

—  Winding-up  cases. 

See  **  Table  of  Bules  and  Orders  Issued," 
p.  ccxlix. 

PBACTICE— TBIAL. 

[0.  XXXVI,  relates  to  Trial.] 

Non-appearance  at  Trial,  col,  673. 
Notice  of  Trial,  col  673. 
Preliminary  Question  of  Law,  col,  673. 
BeJiearing,  col,  673. 
Bight  to  Jury,  col.  674. 
Venue,  col.  674. 
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TlLA,(?nCE—TBXAL— continued. 

Non-appearance  at  Trial. 

1.  —  Dt fault  of  appearance  of  defendant — 
Affidavit  of  service  of  notice  of  trial,"]  In  an 
action  by  a  mortgagee  against  mortgagors  for 
accounts  and  foreclosure,  a  statement  of  defence 
was  delivered,  on  which  the  pltff.  joined  issue. 
At  the  trial  the  defts.  did  not  appear,  and  an 
order  for  accounts  and  for  foreclosure  niH  was 
made  : — Held^  that  an  affidavit  of  service  of  notice 
of  trial  was  unnecessary.  Baird  v.  East  Riding 
Club  and  Bacecourse  Go. 

[Bomer  J.  [1891]  W.  H.  144 

2.  —  Default  of  appearance  of  defendant — 
Proof  of  claim.']  Where  a  deft,  does  not  appear 
at  the  trial,  the  proof  of  the  pltff.  as  to  value  will 
be  limited  to  that  alleged  in  the  statement  of 
claim.    Babkeb  v.  Furlong 

[£omer  J.  [1891]  2  Ch.  172,  at  p.  179 

3.  —  Default  of  appearance  of  plaintiff.]  If 
when  a  trial  is  called  on  the  deft,  appears  and 
tlie  pltff.  docs  not,  and  there  is  no  counter-claim, 
or  a  counter-claim  is  withdrawn,  the  deft,  is  not 
entitled  under  O.  xxxvi.,  r.  32,  to  have  judgment 
entered  for  him,  but  judgment  should  be  entered 
dismissing  the  action  for  default  of  appearance 
by  the  pltff.  Senilde,  that  an  appeal  lies  direct 
to  the  G.  A.  on  entry  of  judgment  in  default  of 
appearance  without  Srst  applying  under  0.  xxxvi., 
r.  33,  to  the  judge  who  tried  the  case.  Armour 
V.  Bate   -  -  -   C.  A.  [1891]  2  Q.  B.  233 

Hotioe  of  Trial. 

**  Close  of  pleadings.*']  If  a  pltff.  does  not 
deliver  a  reply  he  cannot  give  notice  of  trial 
under  0.  xxxvi.,  r.  11,  until  the  time  for  reply, 
twenty-one  days,  given  by  O.  xxvii.,  r.  18,  has 
expired.    Bobinbon  v.  Galdwell 

[Diy.  Ct  [1893]  1  Q.  B.  519 

PreUininarj  Qaeetion  of  Law. 

Poetponement  of  trial.]  Semble,  where  an  order 
is  made  for  trial  of  a  preliminary  question  of  law 
under  O.  xxy.,  r.  2,  the  trial  of  the  remainder  of 
the  action  will  be  postponed  till  the  final  decision 
on  appeal  of  the  preliminary  question.  Owners 
of  Oabgo  of  **  Kaori  Kino  "  v.  Hughes 

[C.  A  [1895]  2  Q.  B.  550,  at  p.  556 

Behearing. 

1.  —  Order  not  passed  nor  entered — Material 
evidence.]  Judgment  refusing  rectification  of  a 
settlement  had  been  given,  but  the  order  had  not 
been  drawn  up.  On  motion  to  have  the  case  re- 
heard on  the  ground  of  material  facts  not  having 
been  brought  out : — Held^  that  there  was  juris- 
diction to  rehear,  and  as  the  motion  was  un- 
opposed gave  leave  to  apply  to  have  the  case 
lestorcd  to  the  paper.    Baden-Powell  v.  Wilson 

[Bekewioh  J.  [1894]  W.  H.  146 

2.  —  Order  passed  and  entered.]  When  an 
order  has  been  perfected  and  expresses  the  real 
decision  of  the  Gourt,  the  Gourt  has  no  jurisdiction 
to  alter  it.  An  application  was  made  that  cer- 
tain costs  which  L.  had  been  ordered  to  pay 
(should  be  made  costs  in  the  action  and  for  a  stay 
of  proceedings  on  the  order  on  the  ground  that 
the  order  had  been  obtained  by  misrepresentation : 
— Held,  that  this  was  in  effect  an  application  for 
rehearing,  and  that  the  Gourt  had  no  jurisdiction 


PBAOTICE— TillAL— Behearing— coM^tnued. 

to  entertain  it.    Preston  Banking  Go.  v,  Allscp 
&SONS     -  -  -      C.  A.  [1895]  1  Ch.  141 

And  see  Practice — Eeview. 

Bight  to  Jury. 
[0.  JTJXr/.,  rr.  2-9,  relate  to  trial  by  jury.] 

1.  —  Action  on  claim  which,  prior  to  Judicature 
Acty  1873,  might  have  been  sued  for  either  in 
Chancery  or  at  Common  Law.]  In  an  action  in 
the  Q.  B.  Div.  which,  before  the  Judicature  Act, 
1873,  could  have  been  brought  either  in  Gbancery 
or  at  common  law : — Held,  (1.)  that  an  application 
by  the  defts.  for  trial  by  jury  was  rightly  refused, 
since  the  action  could  without  any  consent  of 
parties  have  been  tried  without  a  jury  before  the 
Judicature  Act,  and  the  cause  ought  to  be  tried 
by  a  judge  without  a  jury,  unless  otherwise 
ordered,  aud  (2.)  that  the  action  being  in  the 
Q.  B.  Div.  made  no  difference.  Baring  Brothers 
&  Go.  V.  North  Western  of  Uruguay  Railway 
Go.     -     0.  A.  affirm.  IHy.  Ct.  [1893]  2  Q.  B  406 

2.  —  Nuisance  action.]  In  an  action  in  the 
Gb.  Div.  for  nuisance.  North  J.,  before  whom  the 
case  had  twice  been  on  motion  for  an  injunction, 
made,  on  the  pltff.'s  application,  an  order  oirecting 
the  action  to  be  transferred  for  trial  before  a 
judge  and  jury  in  the  Q.  B.  Div. : — Held,  that 
the  G.  A.  ought  not  to  interfere  with  the  discre- 
tion of  the  judge  as  to  the  mode  of  trial  where 
there  is  no  reason  to  expect  a  failure  of  justice 
from  the  mode  of  trial  ordered.  Manoan  v. 
Metropolitan  Electric  Supply  Go. 

[C.  A.  affirm.  Horth  J.  [1891]  2  Ch.  551 

3.  —  Trespass  action.]  Aotion  in  Gh.  Div. 
for  an  injunction  to  restrain  trespass  on  mines 
and  for  an  account  of  minerals  wrongfully  gotten : 
— Held,  that  the  pltff.  was  not  entitled  as  of  right 
to  a  JU17 ;  but  that  as  a  view  would  be  essential 
to  justice,  trial  by  special  jury  should  be  ordered. 
Jenkins  c*  Bushby     -     C.  A.  reven.  Stirling  J. 

[  [1891]  1  Ch.  484 
Yenna. 
1.  —  Local  venueSy  abolition  of— Jurisdiction 
as  to  title  to  land  abroad.]  O.  xxxvi.,  r.  1, 
abolishing  local  Yennes,  does  not  confer  any  new 
jurisdiction  on  the  Gourt,  but  merely  deals  with 
the  place  of  trial  of  cases  OYer  which  the  Gourt 
has    jurisdiction    independently   of    the   rule. 

GOXPANHIA  DB  M09AMBIQUE    V.   BRITISB    SOUTU 

Africa  Go.   Db  Sousa  v.  Britibh  South  Africa 
Go.        -  -  E.  L.  (B.)  [1893]  A.  C.  602 

[rererg.  C.  A.  [1892]  2  a  B.  858 

2.  —  Local  venues,  abolition  of^Speeial  Acts.] 
O.  XXXVI.,  r.  1,  of  the  Rules  of  1875,  which  were 
scheduled  to  the  Judicature  Act,  1875,  absolutely 
abolished  all  local  venues  then  existing.  The 
fact  that  the  corresponding  rule  of  1883  (0.  xxxvi., 
r.  1)  makes  an  exception  in  favour  of  statutory 
local  venues  does  not  revive  the  local  venues 
abolished  in  1875,  as  the  rule  only  applios  to 
local  venues  created  by  statute  since  the  Judica- 
ture Act,  1875  -.—Held,  therefore,  that  the  local 
venne  provided  by  s.  109  of  the  Hull  Docks  Act, 
1774  (14  Geo.  3,  o.  Ivi.),  no  longer  existed. 
Buckley  v.  Hull  Docks  Co.    -         -     Wt.  Ct. 

[  [1898]  2  Q.  B.  93 

[See  also  Public  Authorities  Protection  Act, 
1893  (56  &  57  Vict.  c.  61).] 

Z 


(    675    ) 


DIGEST  OF  CASES,  1891—1895. 


(    676    ) 


FBACnCE— VZSTINO  OBPEB. 

1.  —  Deceased  mortgagee  —  Disputed  tcill  — 
Mortgage  debt  paid.']  A  mortgagee  of  freehold 
land  died,  haviDg  mude  a  will  by  which  he 
appointed  executors.  The  validity  of  the  will 
was  disputed,  and  an  action  to  eBtablish  the 
will  haa  been  commenced  in  the  P.  Div.,  but 
had  not  yet  been  tried.  The  mortgage  debt 
had  been  paid : — Htld^  that  it  was,  within  the 
meanini?  of  s.  29  (e)  of  the  Trustee  Act,  1893, 
uncertain  who  was  the  personal  representative  of 
the  deceased  mortgagee,  and  that  the  Court  had 
jurisdiction  to  make  an  order  vesting  the  mort- 
gaged land  in  the  mortgagor  on  being  satisfied 
that  the  mortgage  debt  was  paid.  In  re  Cook's 
Mortgage        -  Horth  J.  [1896]  1  Ch.  700 

8.  -^  Refusal  by  trustee  to  transfer  stock  for 
twenty-eight  days,"]  A  petition  founded  on  the 
refusal  tor  twenty-eight  days  to  transfer  stock 
under  s.  35  (ii.)  (d)  of  the  Trastee  Act,  1893, 
must  not  be  presented  or  served  before  the  ex- 
piration of  the  twenty-eight  days.  On  petition 
for  such  an  order  there  is  jurisdiction  to  order 
the  recusant  trustee  to  pay  the  costs.  In  re 
Ki^ox's  TBI  BT8  "  Kekewick  J.  [1895]  1  Ch.  538 ; 

[afarm.  by  G.  A.  [1895]  2  Ch.  488 

And  tee  Lunatic — Judicial  Inquisition 
and  Powers.    10. 
TBXjftTEE — Appointment.    15—22. 

PBACnCE— WABD  OF  COITBT. 

Enforcement  of  order  for  custody."]  The 
"  8ergeant-at-Arms  attending  the  Court "  is  the 
proper  officer  to  execute  and  enforce  all  orders 
for  the  production  or  custody  of  a  ward  of  Court. 
Q V.  L .     -      Chitty  J.  [1891]  3  Ch.  126 

PBACTICE— WITNESS. 

—  Commission  to  examine  witnesses  abroad. 

See  Practicb  —  Befebenob  —  Offioial 
Beforea.    2 ;  Special  Beferee.    1. 

—  Company  in  liquidation. 

See  Company— Winding-up— Examina- 
tion OP  WiTNiBSKS. 

1.  —  Conduct  money — Judgment  debtor — Ex- 
amination.'} 0.  XXX vn.,  r.  9,  does  not  apply  to 
the  case  of  a  judgment  debtor  brought  up  under 
O.  XL1I.,  r.  32,  for  examination  in  chambers  as  to 
his  property  or  means  of  satisfying  the  judgment. 
He  is  only  entitled  to  what,  under  the  circum- 
stances, is  a  reasonable  sum  for  conduct  money, 
and  the  Court  will  not  interfere  with  the  master's 
exercise  of  his  discretion  as  to  what  is  reasonable. 
Bendell  v.  Gbundt    -     0.  A.  [1896]  1  Q.  B.  16 

—  Costs. 

See  Fbaotice— Costs— Taxation.    6,  7. 

• 

2.  —  Right  of  plaintiff  to  call  defendant  after 
deft.'s  case  closed.]  After  deft/s  case  is  closed, 
the  pltff.  will  not  be  allowed  to  call  the  deft,  as 
witness,  unless  there  has  been  some  representa- 
tion by  the  other  side  that  the  deft,  would  be 
examined  in  support  of  his  own  case.  Babkeb  v. 
FuBLONQ     -  -      Bomer  J.  [1891]  2  Ch.  172 

3.  —  Witness  called  by  judge — Right  to  cross- 
examine,]  When  a  witness  is  called  by  the  judge 
neither  party  has  a  right  to  cross-examine  with- 
out leave  of  the  judge.  If  the  evidence  is  adverse 
to  either  party,  leave  should  be  given  to  cross- 
(xamino  with  reference  to  his  answers,  but  a 


PBACTICE— WITBSSS-^RetniA^. 

general  fishing  croFs-examination  should  not  bb 

allowed.    Coulson  r.  Disbobough 

[0.  A.  [1894]  2  a.  B.  3ie 
And  see  Pbactice— Eviden'Ce,  passim, 

PBACTICB— WBIT  OF  SUMMONS. 

Description  of  Parties,  col.  676. 
Indorsernentf  col,  676. 
Partnership  Firm,  col.  677. 
Reneucalf  col.  077. 
Writ  Specially  Indorsed,  col.  677. 

Amendment. 

—  AmendmiCnt  after  Judgment — Salvage  action. 

See  Pbactice—Pabties— Misjoinder.  7. 

Description  of  Parties. 
[0.  XVI.  relates  to  parties.] 

1.  —  Female  parties.]  A  female  party  should 
be  described  in  the  writ  of  summons  as  a  spinster, 
married  woman,  or  widow.    Tofield  v.  Robebts 

[Bomer  J.  [1894]  W.  N.  74 

2.  —  Foreigner  resident  abroad  trading  under 
another  name  xn  England.]  A  foreigner  resident 
abroad  but  carrying  on  business  in  England  by  a 
style  or  firm  other  than  his  own  name  cannot  be 
sued  under  that  style  or  firm  under  O.  XLvm., 
r.  11.  St.  Gobain,  CiiArNEY  and  Cibey  Co.  v. 
Hotebmann's  Agenct   -  C.  A.  [1893]  2  Q.  B  96 

3.  —  Plaintiffs  suing  on  behalf  of  a  class.] 
Plaintiffs  suing  on  behalf  of  a  class  should 
specily  the  class  as  accurately  as  possible. 

Where  a  debenture-holder  sued  on  behalf  of 
himself  and  all  other  debenture-holders  in  a  oo. 
which  had  been  dissolved  and  re-incori)orated  by 
a  special  Act  under  the  name  of  the  deft,  co.,  and 
the  pltff.  was  described  as  suine  **  on  behalf  of 
himself  and  other  the  holders  of  the  debentures 
of  the  deft.  co.  and  its  predecessors  in  title  " : — 
Beld,  that  the  deecription  was  too  vague  and 
required  amendment.    Mabshall  v.  South  Staf- 

F0BD6HIBE  TbAMWATS  Co. 

[Kekewich  J.  [1895]  2  Ch.  86 

Indoriement. 

[0.  ///.  relates  to  indorsements  on  writs  of 
summons.] 

1.  —  *'Altei-ing,  modifyinq,  or  extending" — 
0.  I'X.,  r.  4.]  In  a  partnership  action  the  pltff. 
indorsed  the  writ  for  accounts  only,  but  in  the 
statement  of  claim  alleged  misrepresentation  and 
claimed  a  return  of  the  premium  paid  by  him : — 
Held,  that  this  statement  of  claim  was  not  an 
"alteration,  moditication,  or  extension  "of  the 
claim  on  the  writ  within  O.  xx.,  r.  4,  and  the 
statement  of  claim  must  be  struck  out.  Catb  v, 
Cabbw  -        Kekewich  J.  [1893]  W.  H.  42 

2.  —  Writ  indorsed  for  liquidated  demand 
— Reduction  of  amount  by  payment]  Where  a 
writ  is  indorsed  for  a  liquidated  demand  which, 
after  issue,  is  reduced  by  payment,  judgment  on 
default  of  appearance  under  O.  xui.,  r.  3,  ought  to 
be  entered  only  for  the  amount  actually  duo  at 
the  time  of  entry,  and  if  it  be  entered  for  a  larger 
amount,  the  deft,  has  a  right  to  have  it  set  aside. 
Hughes  v.  Justin     -       C.  A.  [1894]  1  Q.  B  667 
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PBACTICS— WBIT  OF  BVKKOISB— continued. 

Partnership  Firm. 

[0.  XLYIII.  A  relates  to  suing  persons  who  trade 
in  a  name  or  style  other  than  their  oucn  name.1 
—  Firm  name. 

See  PKAoncE— Service — On  Firmf. 

Foreign  partnership.']  Under  0,  xlviu.  A, 
r.  1,  a  writ  may  be  issued  against  any  partnership 
firm  carrying  on  business  within  the  jurisdic- 
diction,  whether  English  or  foreign.  Worcester 
City  and  County  Banking  Co.  r.  Firbank, 
Pauling  &  Co.        -       C.  A  [1894]  1.  Q.  B.  784 

BenewaL 

[0.  F///.,  r.  1,  relates  to  reneuial  of  writs  of 
summons.'] 

Extension  of  time.]  The  rule  of  practice  is 
not  to  extend  the  time  under  O.  lxiv.,  r.  7, 
for  renewing  a  writ  of  summons  after  the  expira- 
tion of  tho  twelve  months  from  the  date  of  writ, 
where  the  pltif/s  claim  would  in  the  absence  of 
such  renewal  be  barred  by  the  Statute  of  Limi- 
tations. Per  Kay  L.J.  Semhle.,  that  there  might 
be  a  discretion  under  exceptional  circumstances. 
Hewbtt  v.  Barr       -       C.  A.  [1891]  1  Q.  B.  98 

Service. 
See  Practice — Sertice,  passim. 

Writ  Specially  Indorsed. 

[0.  ///.,  r.  6,  and  0.  xrv,,  relate  to  special 
indorsement  of  writs  of  summons  and  proceedings 
upon  writs  so  indorsed.] 

1.  —  Action  for  recovery  of  land — Forfeiture.] 
A  landlord,  in  pursuance  of  a  condition  in  a 
lease,  gave  his  tenant  notice  to  quit  for  non- 
payment of  rent,  and  brought  an  action  to  recover 
the  premises: — Held,  that  the  action  being  in 
fact  based  on  a  forfeiture,  did  not  come  within 
O.  in.,  r.  6  (f.),  and  that  the  writ  could  not  be 
specially  indorsed.    Arden  v.  Boyce 

[C.  A  [1894]  1  a.  B.  796 

2.  —  Affidavit  verifying  cause  of  action  — 
Cheque — Notice  of  dishonour.]  On  an  application 
under  0.  xiv.,  r.  1,  to  enter  final  judgment  on 
a  writ  specially  indorsed  with  a  claim  for  the 
amount  of  a  dishonoured  cheque,  the  affidavit 
verifying  the  cause  of  action  need  not  contain  an 
allegation  that  notice  of  dishonour  has  been  given 
to  the  drswer.    May  v.  Chidlby 

[Div.  Ct.  [1894]  1  Q.  B.  451 

3.  —  Amendment  —  Striking  out  claim  for 
interest,]  Where  after  appearance  but  before 
summons  for  judgment  the  indorsement  was 
amended  by  striking  out  a  claim  for  interest : — 
Heid,  that  the  writ  had  become  ^  specially 
indorsed"  under  O.  ni.,  r.  6,  and  that  O.  xrv., 
r.  1,  applied.    Paxton  v,  Baird 

[Biv.  Ct.  [1893]  1  d.  B.  139 

4.  —  Application  for  judgment  under  0.  JJV. 
— Amendment  after  taking  otU  summons.]  In 
order  to  entitle  a  plaintiff  to  enter  final  judgment 
under  O.  xiv.,  r.  1,  the  writ  of  summons  must  be 
a  good  speciallv  indorsed  writ  under  O.  in.,  r.  6, 
at  the  time  when  the  summons  under  0.  xiv.  is 
token  out. 

If,  therefore,  the  indorsement  be  amended 
after  the  issue  of  a  summons  under  0.  xiv.  by 
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striking  out  an  unliquidated  demand,  (here  is  no 
jurisdiction  to  make  an  order  giving  tho  pltff. 
leave  to  enter  final  judgment.    Gurney  v.  Small 

[Div.  Ct.  [1891]  2  Q.  B.  684 
[But  see  now  0,  27  r.,  r.  1  (6).     It.  S.  C.  Nov. 
1893,  r.  3  (1)  (6).] 

5.  —  Application  for  Judgment  under  0.  J7»'., 
r.  1  —  Amendment  after  taking  out  summons.] 
Where  the  special  indorsement  of  the  writ  in  an 
action  on  a  cheque  did  not  allege  that  duo  notice 
of  dishonour  had  been  given,  but  the  indorsement 
was  amended  without  leave  after  taking  out  a 
summons  for  judgment  and  before  the  making  of 
the  order  for  judgment  :—Held,  that  the  ameod- 
ment  was  rightly  mude,  and  that  there  was  power 
to  make  the  order.    Boberts  v.  Plant 

[C.  A.  aflirm.  Diy.  Ot.  [1896]  1  Q.  B.  697 

6.  —  Averment  of  condition  precedent.]  An 
agreement  was  made  to  pay  money  on  condition 
that  certain  bills  were  delivered  up : — Held,  that 
an  indorsement  for  tho  sum  agreed  was  a  good 
special  indorsement,  under  O.  iii.,  r.  6,  although 
it  oojitained  no  averment  that  the  bills  had  been 
delivered  up  as  agreed.  Bradley  v.  Cham- 
BERLYN       -         -     Biv.  Ct.  [1898]  1  Q.  B.  439 

7.  —  Ejectment— Defence.]  Where  the  pltff. 
in  ejectment  claimed  that  the  deft,  was  estopped 
by  payment  of  rent  from  denying  his  title,  and 
the  deft,  alleged  receipt  of  rent  by  pltff.  as  col- 
leotor,  held,  that  deft,  was  entitled  to  defend  on 
the  merits  in  the  ordinary  course,  and  that  tho 
pltff.  was  not  entitled  to  judgment  under  O.  xiv. 
James  v.  Stone  -         -     J.  C.  [1894]  A.  C.  122 

[This  case  was  decided  on  0,  Jir.ofR.  8.  C. 
of  Western  Australia  which  is  identical  with 
R,  8.  a,  O.  XIV.] 

8.  —  Liquidated  demand — Action  for  arrears 
of  interest  on  mortgage — Receiver.]  A  receiver 
was  appointed  in  a  foreclosure  action  with  au- 
thority to  retain  arrears  of  interest  and  ounent 
interest  out  of  the  rents.  The  rents  were  in- 
sufficient to  pay  the  ourrent  interest  The  re- 
ceiver commenced  an  action  for  the  interest  and 
indorsed  his  writ  with  a  definite  sum,  being  two 
years'  arrears  of  interest  less  the  amount  of  rents 
received : — Held,  that  this  was  not  a  liquidated 
sum  for  which  a  writ  could  be  specially  indorsed, 
since  the  receiver  was  in  receipt  of  tho  rents. 
Earl  Poulett  v.  Viscount  Hill 

[C.  A.  [1893]  1  Ck.  277 

9.  —  Liquidated  demand — Action  for  mortgage 
debt  and  interest — Receiver.]  Where  a  mortgagee 
appointed  a  receiver,  who  received  rents,  and 
afterwards  the  mortgagee  brought  an  action 
specially  indorsing  the  writ  with  a  claim  for  the 
mortgage  debt  and  interest,  and  applied  for  judg- 
ment under  O.  xiv. : — Held,  that  the  mere  fact  of 
a  receiver  having  been  appointed  did  not  prevent 
the  application  of  O.  xiv.,  but,  as  there  appeared 
to  be  a  question  as  to  what  on  the  true  state 
of  the  account  as  between  the  mortgagor  and 
mortgagee  was  due  to  the  latter,  leave  to  defend 
must  be  granted.    Lynde  v.  W^aithman 

[C.  A.  [1896]  2  (I.  B.  180 

10.  —  Liquidated  demand — Action  for  purchase" 
money.]     An  agreement  for  sale  of  leaseholds 
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was  not  completed  by  the  purchaser.  The  vendor 
sued  for  the  balance  of  purchase-money  on  the 
grounds  that  he  had  shewn,  or  was  ready  to  shew, 
a  good  title,  and  was  willing  to  convey : — Heldy 
that,  as  there  was  no  averment  that  the  purchaser 
had  accepted  the  title,  the  writ  could  not  be 
specially  indorsed  under  O.  in.,  r.  6,  the  claim 
being  one  for  unliquidated  damages  only. 
Leader  v.  Tod-Heatly 

[Stirling  J.  [1891]  W.  H.  38 

11. —  Liquidated  demand — Common  money 
hond."]  A  writ  in  an  action  upon  a  common  money 
bond  within  4  &  5  Anne,  o.  16,  s.  12,  can  be 
specially  indorsed  under  0.  ni.,  r.  6,  and  the 
pltflf.  can  proceed  under  O.  xiv.  for  the  purpose 
of  obtaining  final  judgment.   Gerrabd  v.  Clowes 

[Diy.  Ct.  [1892]  2  Q.  B.  11 

12.  —  Liquidated  demand — Bill  of  exchange — 
Expense  of  noting.']  In  an  action  on  a  dishonoured 
bill  of  exciiange  the  writ  may  be  specially  indorsed 
under  O.  in.,  r.  6,  with  the  expenses  of  noting 
which  are  liquidated  damages  under  s.  57  of  the 
Bills  of  Excnange  Act,  1887,  and  judgment  can 
be  entered  under  O.  xtv.  on  a  writ  so  indorsed. 
Lawrskcb  &  Sons  v.  Willooces 

.  [G.  A.  [1892]  1  Q.  B.  696 

18.  —  Liquidated  demand — BiU  of  exciiange — 
Ex2yen9es  of  noting — Bank  charges.']  In  an  action 
on  a  bill  of  exchange  the  writ  was  indorsed  for 
the  amount  of  the  bill,  and  a  further  sum 
described  as  "bank  charges.'*  The  deft,  failed 
to  appear,  and  judgment  was  entered  imder 
O.  xni.,  r.  8  : — Held^  that  this  was  a  liquidated 
demand  within  O.  xin.,  r.  3 ;  expenses  of  noting, 
here  su£9oiently  described  as  "bank  charges," 
being  liquidated  damages  by  s.  57  of  the  Bills  of 
Exchange  Act,  1882.    Dando  r.  Boden 

[Diy.  Ct.  [1893]  1  Q.  B.  318 

14.  —  Liquidated  demand — InteresL]  A  pltff., 
in  addition  to  his  claim,  indorsed  his  writ  with  a 
claim  for  interest  from  the  date  of  the  writ  until 
^yment  or  judgment,  and  a  sum  for  costs : — 
Meld,  that  this  was  not  a  special  indorsement 
under  O.  ni.,  r.  6,  for  which  judgment  could  be 
entered  under  0.  xiv.,  r.  1.    Wiles  r.  Wood 

[C.  A.  [1892]  1  Q.  B.  684 

[But  tee  now  0.  XIV.,  r.  1  (6).  B.  8.  C.  Nov, 
1893,  r.  3  (1)  (6).] 

15.  —  Liquidated  demand — Interest]  Where 
a  writ  was  indorsed,  under  O.  in.,  r.  6,  for  a  sum  of 
money  and  for  interest  thereon  from  the  date  of 
the  writ  till  payment  or  judgment,  and  it  did  not 
appear  that  the  interest  was  claimed  by  statute 
or  under  an^  contract  between  the  parties : — Held, 
that  the  claim  for  interest  must  be  treated  as  part 
of  what  purported  to  be  the  special  indorsement, 
and  that  the  writ  was  not  **  specially  indorsed  " 
Eo  as  to  enable  the  pltff.  to  obtain  final  judg- 
ment under  0.  xiv.,  r.  1. 

(a)  Bylet  v.  Masters.    Sheba  Gold  Mining 
Co.  V.  Trubshawe   -  BIy.  Ct.  [1892]  I  d.  B.  674 

(b)  Gold  Ores  Beduction  Co.  r.  Pabr 

[Biv.  Ct  [1892]  2  a  B.  14 

[But  see  now  0.  x/r.,  r.  1  (6).    B.  S,  C.  Nov. 
1893,r.  3(1)(6).] 
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16.  —  Liquidated  demand  —  Interest  —  Affi' 
davit.]  •  Wliere  the  writ  does  not  shew  that  the 
interest  claimed  was  payable  under  nn  agreement 
or  tliat  it  is  fixed  by  statute,  the  defect  cannot  be 
cured  by  an  affidavit  proving  an  agreement  to  pay 
interest.    Gold  Ores  Reduction  Co.  r.  Parr 

[Biy.  Ct.  [1892]  2  Q.  B.  14 

17.  —  Liquidated  demand — Interesi — Bill  of 
exciiange.]  In  an  action  on  a  dishonoured  bill 
of  exchange  or  promissory  note,  the  writ  may, 
under  s.  57  of  the  Bills  of  Exchange  Act,  1882, 
be  specially  indorsed  under  O.  nL,  r.  6,  with  a 
claim  for  interest  until  payment  or  judgment, 
interest  under  that  s.  being  deemed  to  be  liqui- 
dated damages;  and  judgment  under  O.  xiv. 
may  be  signed  on  a  writ  so  indorsed. 

(a)  London  and  Universal  Bank  v.  Eabl 
OF  Clancarty        -     Biv.  Ct.  [1892]  1  Q.  B.  689 

(b)  Lawrence  &  Sons  v.  Willgooks 

[C.  A.  [1892]  1  Q.  B.  686 

18.  —  Married  uxmuin — Payment  out,]  In  an 
action  on  a  covenant  against  a  married  woman,  on 
nn  application  under  0.  xiv.,  the  deft.,  a  married 
woman,  obtained  leave  to  defend  on  paying  a  sum 
of  money  into  Court.  Judgment  was  given  for 
the  pltff.,  with  ail  order  that  the  money  should 
remain  in  Court  pending  an  inquiry  whether  t^c 
deft,  had  separate  estate  available  in  execution. 
On  an  application  for  payment  out  the  deft, 
pleaded  sne  had  no  property  available  for  exe- 
cution : — Held,  that  the  money  was  paid  into 
Court  to  abide  the  event,  and  the  Court  could  not 
then  hear  arg^iment,  after  the  event  had  gone 
against  the  party  who  paid  it  in,  that  the  money 
ought  not  to  be  paid  out  to  the  snoceraful  party. 
Bird  v.  Barstow         -     C.  A.  [1892]  1  Q.  B.  94 

19.  —  Omission  in  copy  served  on  defendants 
—  Amendment  —  Marldng  of  copy  delivered  to 
defendants.]  In  an  action  for  the  recovery  of 
land  against  tenants  whose  term  had  expired, 
the  writ  was  specially  indorsed  with  a  statement 
of  the  date  of  the  lease,  the  length  of  the  term, 
and  the  mode  of  devolution  of  the  lessee's 
interest  on  the  defts. ;  but  in  the  copy  served  on 
the  defts.  the  length  of  the  term  was  omitted : — 
Hddj  that  the  oopy  gave  the  defts.  sufficient 
information  to  satisfy  O.  ni.,  r.  6  (f): — Heid, 
further,  that  the  directions  of  O.  xxviu.,  r.  9,  as 
to  marking  an  amended  indorsement  or  pleading 
with  the  dates  of  the  order  for  amendment  and 
of  the  amendment,  do  not  extend  to  the  copy 
delivered  to  the  opposite  party.  Hanmeb  v. 
Clifton      -         -     Diy.  Ot.  [1894]  1(1.  B.  2S8 

«  PBACTICB  ANB  FBOCSBTJBE." 

See  Practice  —  Appeal  —  Appeals   to 
Court  of  AppeaL    81 ,  32. 

«  FBATEB8." 

See  Sheriff. 

FBA7BB8  FOB  THE  BEAB.  . 

See  Ecclesiastical  LAW—Faoulty.    11. 

FBEGATOBT  TBITST. 

See  Will— ABsoLtTTE  Gift.    10. 
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PSE-EMFnOK. 

See  Canada— Froyinoial  Law— Britiali 
Oolumbia. 
Land  —  Aoqniiition  under  Lands 
ClausM  Act.    14. 

FBEFEBEKCX. 

—  Undae  preferraoe  of  creditors. 

See  Bankbuptoy — Disohaboe.    5. 
Bankbuptoy  —  Fbacdclent    Pbe- 

FEBSNOB. 

—  Undue  preference  as  to  tolls. 

^  Railway  and  Canal  Commission. 
10,  11, 12. 

PBS7EBEKGE  8HABEH0LSEK8. 

—  in  Building  society. 

'  SeeBvihomQ  Society— Winding-nn.    3 

(B) 

—  in  Company. 

iS«e  Company^Redxjotion  of  Capital. 
15. 
Company — Windinq-up — Assets.  4. 

—  in  Bailway. 

See  Railway — Scheme  of  Abbange- 

MENT.     2. 

PBEraBSHTIAL  PATKSVT8. 

—  Bankruptcy. 

See  Bankbuptoy — Pbefebxntial  Pay- 
ments. 

—  Company  winding-up. 

See  Company — Winding-up— Pbkfeben- 
tial  Payments. 

pssLnmrABT  QinnnoK. 

—  Trial  of. 

See  Pbactice  —  Tbial  —  Preliminary 
llnestion  of  Law. 

PBEXATUBE  APPLIOATIOH. 

See  Pbactice — Thibd   Pabty   Pboce- 
dubb.    3. 

PBEMnni. 

—  Apprenticeship. 

See  Infant— Oontraet.    7. 

—  on  Life  policy. 

See  Tenant  fob  Life — ^Apportionment^ 
fto.    12. 

—  Return  of. 

See  Pabtnebship— Oontraet.    4. 

PBXBOOAHYB. 

See  Cbown  (Pbebogatiyb  of.)    1. 

PBE8CBIPTI0V. 

—  EaeemenL 

See  Am,    2 ;  Light.    9, 10. 

—  Fithing  in  ntm-iiddl  water. 

See    FisHEBY  —  Salmon     and     Freeh 
Water.    2. 

Ponetaion— Defect  in  tUU.^  On  a  claim  to 
hold  land  by  prescription  and  iimneniorial  poseee- 
sion : — Held,  that  wnere  the  true  root  of  title  is 
disclosed,  the  law  of  prescription  does  not  apply. 
Labbadob  Co.  v.  The  Queen 

[J.  0.  [laOS]  A.  C.  104 

—  Bight  to  pew. 

See  Ecclesiastical  Law — ^Pew. 

—  SoU  of  highway. 

See  Limitations,  Statutes  of.    21. 


*<  PBESEKT  BIGHT  TO  RECEIVE.*' 

See  Limitations,  Statute  of. 

PRESENTATION. 

—  To  living  by  Roman  Catholic. 

See  EccLESiAsncAL  Law— AdYOwson.  1. 

PREBUKPnON. 

—  of  Boundaries  of  land— Hedge  and  ditch. 

See  BouNDABY. 

—  of  Death. 

See  Pbobate — Gbant  of  Administba- 
TiON— Ab  Inteetato.    9. 

—  of  Ownership  of  soil  of  highway. 

See  Limitations,  Statutes  of.    21. 

—  of  Survivorship  between  husband  and  wife. 

See  Pbobate — Gbant  of  Administba- 
TiON— With  Will  Annexed.    7. 

PRIMOGSNITURA. 

See  Malta — Law  of  Kalta. 

PRUroIPAL  AND  AGENT. 

Authority  of  Agents  eoi,  682. 
LiabUity  of  Agent,  col.  682. 
Liability  of  Principal,  col.  684. 
Bighte  of  Principal,  col.  685. 

Authority  of  Agent. 

1.  —  Borrowing — Pledging  title^eede — ixcets 
of  authority.']  Where  a  principal  entrusts  an 
agent  with  securities  and  instructs  him  to  raise  a 
certain  sum  upon  them,  and  the  agent  borrows  a 
larger  sum  upon  the  securities  and  fraudulently 
appropriates  the  difference  (the  lender  acting 
hnnd  ilde  and  in  ignorance  of  the  limitation)  the 
principal  cannot  redeem  the  securities  without 
paying  the  lender  all  he  has  lent,  although  the 
agent  has  obtained  the  loan  by  fraud  and  forgery, 
and  although  the  lender  did  not  know  that  the 
agent  had  authority  to  borrow  at  all  and  made 
no  inquiry.    Bbocklbsby  v.  Tkmfbbance  Pebma- 

NENT  BUILDDfO  SOCISTY 

[C.  A.  aJBrrn.  Wright  J.  [189S]  S  Ch.  180; 
[affirm,  by  KL.  (S.)  [18M]  A.  C.  173 

8.  — Borrowing — Signing  hiXte  ^*per  pro.""] 
An  agent  who  is  authorized  by  his  power  of 
attorney  to  buy  and  sell  goods,  charter  vessels, 
and  employ  servants,  and  do  things  necessary 
"  for  all  or  any  of  the  purposes  aforesaid,"  cannot 
borrow  money  on  behalf  of  his  principal,  or  bind 
him  by  a  contract  of  loan,  such  acts  not  being 
necessary  for  the  declared  purposes  of  his  power. 
The  taker  of  a  bill  has  satisfiea  himself  by  proper 
inouiry  that  an  agent  has  authority  to  accept  or 
indorse  bills  of  exchange  ^*  per  pro."  The  abuse 
of  the  authority  does  not  affect  the  taker  of  the 
bill  if  he  is  a  bond  fide  hdder  for  value.    Bby- 

ANT,  POWIS  AND  BbYANT,  Ld.  V,    BaNQUE  DU 

Peuple.    The  Same  v.  Quebec  Bank 

[J.  0.  [1898]  A.  a  170 

—  Under  Code  of  Civil  Procedure  of  Quebec 

See  Oanada— Provinoial  law— law  of 
Quebee.    8. 

liability  of  Agent 

—  Duty  to  sue. 

See  Insurance,  Mabine.    20. 

1.  —  (a)  Inaccuracy — Caueing  damage  to 
third  party.]    Mortgagees  lent  money  by  inatal- 
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mentB  to  a  builder  on  the  faith  of  certificates 
negligently  granted  bv  the  deft.,  who  was  a  sur- 
veyor appointed,  not  by  the  mortgagees,  but  by 
the  builder's  vendor.  The  certilicates  were  in- 
accurate and  misleading,  by  the  negligence  of 
the  surveyor,  and  the  mortg'igeea  thereby  auflTered 
loss  for  which  they  claimed  compensation  from 
the  deft. : — Ildd,  that  as  there  was  no  contractual 
relation  between  the  surveyor  and  the  mortgagees, 
the  deft,  owed  no  duty  to  them  to  exercise  care  in 
his  certificate,  aud  the  action  could  not  be  main- 
tained.   Le  Lievue  v.  Golld 

[C.  A.  affirm.  Div.  Ct.  [1893]  1  Q.  B.  491 
(b)  a  valuer  is  not  liable  for  a  valuation 
for  a  mortgage,  &c.,  made  without  reasonable 
hkill  and  care  (but  not  fmudulently)  unless  thero 
is  a  contract  between  him  and  the  person  who 
has  made  an  advance  on  the  faith  of  the  rcpre- 
sentaticm.  Damages  assessed  at  the  whole  loss 
sustained  through  the  deficiency  of  the  security. 
Cases  in  which  a  pers(m  may  be  liable  for  repre- 
sentations made  without  fruud  considered  by 
Romer  J.    Scholes  v.  Bbook  -     Bomer  J. 

[  [1891]  W.  K.  16 ;  affirm,  by  C.  A. 

[  [1891]  W.  N.  101 

2.  —  Paying  money  to  principal  without  notice 
of  duress."]  An  agent  who  pays  to  his  principal's 
account  a  cheque  given  under  protest  if  he  has 
no  notice  of  the  duress  under  which  tho  cheque 
was  lianded  over,  is  not  personally  liable  to  tho 
drawer  of  the  cheque. 

A  trading  co.  executed  a  trust  deed  to  secure 
debentures.  Under  certain  circumstances  tho 
trustees  had  power  to  appoint  a  receiver  as  if 
they  were  mortgagees  within  the  Conveyancing 
Act,  1881.  Bucn  a  receiver  was  empowered  to 
enter  into  possession,  carry  on  the  business, 
appoint  managers,  &c.,  and  was  to  ha  deemed  the 
agent  of  the  co.,  and  to  be  in  the  same  position  as 
a  receiver  duly  appointed  by  a  mortgagee  under 
thd  -^ct : — Heldj  that  a  receiver  so  appointed  and 
cari^lifg  on  the  co.'s  business  was  a  mere  agent, 
without  personal  responsibility.  The  deft,  was 
so  appointed.  The  manager  without  the  dcft's 
knowledge  compelled  the  pltffs.  under  "  duress 
of  goods'*  to  pay  a  sum  for  work  done  by  the  co. 
which  the  pltffs.  alleged  to  bo  extortionate.  The 
money  was  handed  the  deft.,  who  paid  it  into 
the  bank  without  notice  of  tho  durc^: — Uelf, 
that  the  paymeut  into  the  bank  was  a  payment 
by  tho  deft  as  agent  for  the  co.,  and,  as  it  was 
I»id  w^ithout  notice  of  .the  dures*,  ho  was  not  ! 
personally  liable  to  the  pltffs.  Owen  &  Co  r.  I 
Cronk  0.  A.  affirm.  Charles  J.  [1895]  1  Q.  B.  265 
—  Receiver  and  manager.  ' 

See  RECBiVBtt  and  Manager.  I 

3.  —  Sah  of  re<U  eeiate.]  On  the  sale  of  i 
freehold  by  auction  the  deft.,  a  solicitor,  aeting 
as  agent  of  the  vendor,  received  the  deposit  in  i 
respect  of  one  lot  knocked  down  to  the  pltff.  ' 
The  vendor  did  not  shew  a  title  and  rescinded  , 
the  agreement ;  the  pltff.  sought  to  recover  the  i 
deposit  from  the  deft.  i—HeMy  that  the  deft., 
being  in  no  way  liable  to  the  pltff.,  was  only  an 
agent  of  tlio  vendor,  and  not,  as  the  auctioneer 
would  have  been,  an  agent  for  both  parties. 
Bllis  v.  Goulton       -     C.  A.  [1898]  1  Q.  B.  860 


PBINCIPAL  AND  AOENT— UabiUty  of  Agent— 
continued. 
4.  —  Sole  agency  for  tale  of  goods."]  Oircam- 
stances  under  which  an  action  was  held  not 
maintainable  against  a  rival  agent.  Hebsghleb 
V.  Hertz  -  -     Stirling  J.  [1895]  W.  H.  108 

6.  —  Taking  cheque  instead  of  cash.]  The 
pltff.  granted  a  lease  to  C.  with  proviso  that  C. 
should  not  assign  without  written  consent  of  the 
pltff.  C.  contracted  to  assign  to  A.  The  pltff. 
signed  a  licence  to  assign  and  handed  it  to  the 
deft.,  a  house-agent,  with  instructions  not  to  part 
with  it  till  a  quarter's  rent  which  was  in  arrears 
was  paid.  C.  drew  a  cheque  to  dcft.*8  order  for 
the  quarter's  rent  and  deft's  charges  and  then 
received  from  deft,  the  licence.  C.'s  cheque  was 
dishonoured  : — Ileld^  that  the  agent  had  no 
authority  to  accept  a  cheque  in  lieu  of  cash,  that 
he  had  exceeded  his  authority  in  parting  with 
the  licence  withont  receiving  the  arrears  in  cash, 
and  that  he  was  responsible  to  his  principal  for 
the  quarter's  rent.    Pape  t.  Wbstacott 

[C.  A.  affirm.  Div.  Ct.  [1894]  1  Q.  B.  272 

Liability  of  Principal. 

—  Agent  a  company. 

See  Company  —  Winding-cp  —  Indem- 
nity. 

1.  —  Cfi&iue  signed  hy  procuration — Unautiuh 
rized  harrowing  —  Money  applied  for  benefit  of 
principal.]  A.,  the  defls.'  manager,  had  power 
to  draw  on  defts.'  account  for  the  purposes  of  the 
busiuess,  but  not  to  overdraw  or  to  borrow  money 
on  defts.'  aocount.  He  borrowed  money  from  B.. 
stating  he  wanted  it  to  pay  the  wages  of  defta.' 
men,  and  gave  B.  a  cheque  signed  by  him  by 
procuration  for  deft^.  A  had  overdrawn  the 
(lefts.'  account,  and  wanted  the  monev  to  replace 
what  he  had  abstracted.  lie  paid  B.'s  money 
into  defts.*  account  and  used  it  to  pay  defts.' 
men : — Heldj  (1)  that  as  by  s.  25  of  the  Bills  of 
E.\change  Act,  1882,  B.  had  notice  of  A.*8  limited 
authoritv,  and  as  defts.  could  only  be  bound  if 
A.  acted  within  his  authority,  an  action  on  the 
cheque  must  fail ;  (2)  that  as  the  money  had 
found  its  way  into  defts.'  hands  and  had  been 
used  for  defts.'  benefit,  it  was  money  received  for 
the  use  of  defts.,  and  although  defts.  did  not 
know  A,  had  borrowed  it,  H.  was  entitled  to 
recover.    Reid  r.  Rig  by  &  Co.  -     Dir.  Ct. 

[  [1894]  S  0.  B.  40 

2.  —  Knowledge  ofag?nt]  An  illiterate  per- 
son, blind  of  one  eye,  signed,  at  the  request  of  an 
agent  of  an  insurance  company,  an  application 
for  a  policy  on  a  form  which  stated  he  had  no 
physical  infirmity.  The  policy  agreed  to  pay 
£250  for,  inter  alia,  the  loss  of  one  eye  and  £500 
far  total  blindness.  The  insured  lost  his  remain- 
ing eye  by  an  accident : — Hdd,  (1)  that  the  know- 
ledge of  the  agent  that  the  insured  had  lost  one 
eye  afiected.  the  company ;  (2)  that  the  policy 
was  good,  and  the  insured  could  recover  as  for 
total  blindness.  Bawden  r.  London,  EDiKBritau 
AND  Glasgow  Life  Insurance  Co. 

[  G.  A.  [1892]  2  Q.  B  5S4 

—  Knowledge  of  agent  hoic  far  knowledge  of  prin- 
cipal. 

See    Practice— Discovery — Ixiterroga* 
torifts.    2. 
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f  BIKOIPAL  AND  AG2HX— lUltiUly  of  Frinci-  |  FBIVOIPAL  AHD  AG£NT--Bights  Of  Princlp  al 

— continued. 

by  parol  to  purchase,  purchased  in  his  own  name, 
witn  his  own  money,  and  took  a  conveyance  lo 
himself  and  denied  the  agency : — Held,  that  s.  7 
of  the  Statute  of  Frauds  was  a  good  defence. 
James  v.  Smith       Kskewieh  J.  [1891 J  1  Oh.  384 

The  C.  A.,  without  dealing  with  the  applica- 
tion of  the  Statute  of  Frauds  held  that  the  pltft*. 
had  not  established  the  fact  of  agency 

[C.  A.  [1891]  W.  H.  176 

FBXNCIFAL  AND  BBOKEE. 

See    Gaming  —  Validity     of    Gaming 
Transactions. 
Stock  Eiccbange. 

FBINCIFAL  AND  SITBETT. 

Contribution,  col,  086. 
Discharge,  col.  088, 

Contribution. 

1.  —  Banlsrupt  co-surety.']  Under  s.  37  of 
the  Bankruptcy  Act,  1883,  tlicf  liability  of  a  bank- 
rupt co-surety  to  contribution,  though  unascer- 
tained at  the  time  of  the  bankruptcy  proceedings, 
is  a  debt  provable  in  the  bankruptcy.  Wolmer- 
8HAUSEN  V.  GuLLiCK     Wright  J.  [1893]  2  Oh.  614 

2.  —  Counter  security,}  The  principal  credi- 
tor is  not  entitled  to  the  benefit  of  all  counter 
bonds  or  collaterul  securities  given  by  the  principal 
debtor  to  the  surety.  Testator  guaranteed  the 
current  account  of  S.  &  Co.  with  the  pltffs.^  who 
were  bankers,  and  S.  &  Co.  gave  a  counter 
security  to  the  tebtor.  S.  &  Co.  failed,  aud  the 
pltfl's.  claimed  the  exclusive  right  to  the  proceeds 
of  the  counter  security; — Tleld^  that  the  claim 
could  not  be  BU{»tained.  In  re  Walkeb.  Shef- 
field Banking  Co.  v.  Clayton 

[Stirling  J.  [1892]  1  Ch.  621 

3.  —  DeaUi  of  co-surety — Freeh-  bond.]     F- 


pal — continued. 

—  Mercantile  agent 

See  Faotob — ^Hire  Agreement. 

3.  —  Unditelosed  principal,  liability  of.] 
Where  a  principal  allows  an  figont  to  act  as  if  he 
were  principal,  the  real  principal  will  be  liable 
for  the  acts  of  the  agent  if  done  within  the  reason- 
able scope  of  an  agent's  authority  in  the  particular 
business,  notwithstanding  any  limitations  which 
the  real  principal  may  have  put  on  his  agents 
authority.    Watteau  r.  Fenwick 

[DiT.  Ct.  [1893]  1  Q.  B.  346 

4.  —  Undisclosed  principal — Employment  of 
sub-agent  by  agent]  If  a  principal  allows  Lis 
agent  to  appear  in  the  character  of  principal,  he 
must  take  the  consequences.  Where  a  principal 
•employs  an  agent  to  make  a  contract  and  the 
agent  employs  a  second  agent  to  make  the  con- 
tract, if  the  first  agent  is  a  person  who  might 
reasonably  be  supposed  to  be  acting  as  a  principal 
the  first  principal  cannot,  if  the  second  agent  had 
no  notice  that  the  first  agent  was  not  a  principal, 
make  a  demand  on  the  second  agent  without  the 
latter  being  entitled  to  stand  in  the  same  position 
as  if  the  first  agent  had  really  been  the  principal 
in  the  transaction.    Montagu  v.  Forwood 

[C.  A.  revers.  Cave  J.  [1893]  2  Q.  B.  360 

6.  —  Undisclosed  principal — Invoice  sent  by 
principal  to  buyer,]  L.  sold  g(H>ds  to  M.  to  be 
shipped  at  C,  and  to  be  in  fair  merchantable 
condititm.  L.  was  to  draw  bills  for  the  price 
less  freight,  and  M.  was  to  accept  the  same. 
The  contract  was  stated  to  bo  *'  by  order  and  on 
account  of  L."  L.  was  acting  as  agent  for  H., 
who  was  the  seller  of  the  goods :  but  this  was 
imknown  to  M.  H.  wrote  to  M.  inclosing  invoice 
of  the  goods  and  acknowledging  that  he  had 
drawn  on  M.  for  the  price.  *M.  returned  the  in- 
voice and  accepted  the  bill  which  was  paid  at 
maturity.    The  goods  were  delivered  to  M.  who 


claimed  jlaroages  from  H..  alleging    that    the       ..riTT^      Th^-  V^^^        i^^^ 

ffoods  were  not  in  fair  merchantable  condition:-  ■  ^^'^^^.^-  ?'  ^^^  ^'  ^^«  ^^^^^^  f?^*^  »  b«nd  to  a 


Held,  that  the  sending  of  the  invoice  to  M.,  the  i  «?^|«ty  to^«ffUf.f^n  advance.    It  was  ^provided 

•..♦«4«,n«  ^f  {k  tKa  o^««.,.t-»««^  «r.^  r«.«^r«^«+  /^f    (uiier  alta)  tliat  if  either  surety  should  die,  and 
retaining  of  lis  the  acceptance  and  payment  of    ^^,   ^.^  ^^^  ^^^^^  ^  ^^^  ^^^^^j;  ^.^.^.^  ^  ^^^^^ 


ig  ot  i^  the  acceptance  and  payment 
the  bill,  constituted  a  contract  between  H.  and 
M.,  and  that  H.  having  had  the  benefit  of  it 
oonld  not  repudiate,  and  that,  therefore,  M.  was 
entitled  to  maintain  the  action.  Maloolsi, 
Flinn  &  Co.  v.  Hotle  C.  A.  revers.  Cave  J. 

[  [1893]  W.  N.  167 

Bights  of  FrinoipaL 

1.  —  Bribing  agent — Agreement  with  agent — 
lUlease,]  The  right  of  a  principal  to  proceed 
against  a  person  who  has  bribed  his  agent  to 
defraud  him,  is  not  affected  by  an  agreement 
with  the  agent,  by  which  the  agent  may  benefit, 
provided  lie  aid  ttie  principal  to  recover' from  the 

.  briber.  The  rights  of  action  against  the  agent 
and  the  briber  ore  distinct,  and  only  a  clear 
release  of  the  agent  will  relieve  the  other  tort- 
feasor.   Salford  CosroRA'^iON  V.  Lever 

[C.  A.  [1891]  1  Q.  B.  168 

—  Discovery — Action  brought  in  name  of  a^ent 

See   Pbactice—vDiscoveby— Interroga- 
tories.   5. 

2.  —  Purchase  of  property — Parol  agency — 
Statute  of  Frauds,]    \Vhere  an  agent,  appointed 


to  enter  iqto  a  new  bond  to  like  effect,  the  advance 
should  become  immediatoly  payable*  K.  died, 
and  a  fresh  bond  was  executed  by  F.,  B.  and  H., 
with  the  additional  proviep  that  E.'s  estate  should 
not  be  exonerated.  F.  became  bankrupt,  and  B. 
and  H.  repaid  the  advance.  Bacon,  Y.C.,  held 
that  B.  &  U.  were  creditors  of  E.'s  estate  for  one 
moiety  of  the  sums  paid  by  them.  No  order  was 
drawn  up.  In  1893  the  chief  clerk  certified  B. 
and  II.  to  be  crcilitors  as  decided  by  Bacon  Y.C. 
E.'s  exor.  took  out  a  summons  to  varv  the  certifi- 
cate : — Heldp  that  EJs  efetate  was  liable,  but  only 
for  one-third  of  the  sums  paid  by  H.  &  B.  In  re 
EsNis.    Coles  v.  Peyton    C.  A.  [1893]  3  Ch.  288 

4.  — Deed  of  arrangement — Proof  ^—Co-surety.] 
Three  persons  were  liable  ae  oo-sureties.  One  of 
them  executed  a  deed  of  arrangement,  the  other 
two  paid  off  the  prinoipcd  creator  and  took  an 
assigpoment  of  the  debt  :-^Held,  that  they  were 
entitled  to  prove  for  the  whole  amount  of  the 
debt,  but  on  the  footing  that  they  should  not 
actually  receive  more  than  one-third  thereof ;  bat 
qumre,  per  Davey  L.J.,  whether  the  restilt  woold 
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PBIVCIFAL   AMD   8ir&ETT  —  Contribution — 
contintied. 

bo  the  same  as  if  tbey  had  claimed  by  way  of 
contribntioD  and  not  as  assignees  of  the  creditor. 
In  re  Pabkeb.    Mobgan  v.  Hill       C.  A.  affirm. 

[Kekewieh  J.  [1894]  8  Ch.  400 

—  QuararUee  or  indemnity. 

See  Fbauds,  Statute  of.    3,  4. 

—  Seottith  Law. 

See  Scottish  Law — Gnaranty. 

—  liability  of  Surety  for  Receiver, 

See  Pbactice — Beceiveb — Seenrity.    2. 

5.  —  Limitations^  Staiute  o/.]  The  statute 
does  not  begin  to  run  against  a  snrety  suing  a 
co-surety  for  oontribution  until  the  liability  of 
the  surety  is  ascertained,  t.e.,  until  the  claim  of 
the  principal  creditor  has  been  established  against 
him ;  although  at  the  time  of  the  action  for  con- 
tribution the  statute  may  have  run  as  between 
the     principal     creditor     and    the     co-surety. 

WOLMEBSHAUBKN  V.  GULUCK  -       Wzlght  J. 

[  [1898]  2  Ch.  614 

ft  —  Limitations,  Staiute  qf—CJoUateral  debt — 
Promise  to  vay  on  demand.'^  If  a  surety  promises 
to  pay  a  debt  for  the  principal  debtor  on  demand, 
a  demand  is  necessary  before  action  can  be 
brought,  and  the  Statute  of  Limitations  will  begin 
to  run  only  from  such  demand.  In  re  Bbown's 
Estate.    Bbown  v.  Bbown    -         -     Ohitty  J. 

[  [1898]  8  Ch.  800 

—  Material  aUeration  in  contract. 

See  Discharge.    6,  below. 

7.  -^  Parol  agreement  to  share  commission  and 
losses  in  respect  of  Stock  Exchange  transactions.} 
S.  entered  into  a  verbal  agreement  with  G.  that 
G.  should  introduce  customers  to  S.,  who  was  a 
member  of  the  Stock  Exchange,  that  S.  should 
pay  to  G.  half  the  commission  received  from  such 
customers,  and  that  G.  should  pay  to  S.  half  of  any 
loss  incurred  through  such  customers : — Heldt  (!•) 
that  the  contract  did  not  constitute  a  partnership 
between  S.  and  G.,  but  that  it  was  not  a  contract 
to  answer  for  the  debt  of  another  within  s.  4  of 
the  Statute  of  Frauds;  (2.)  that  it  was  a  contract 
which  regulated  the  terms  of  G.'s  employment, 
and  gave  him  an  interest  in  the  transactions 
which  were  carried  out  for  the  mutual  benefit  of 
8.  and  G.,  and  that  S.  was  entitled  to  recover 
half  the  losses  from  G.    Sutton  &  Ck>.  v.  Gkey 

[C.  A.  [1894]  1  Q.  B.  885 

8.  —  Becognisance^JRents  and  profits — Extent 
of  liability.']  A  surety  under  a  receiver's  reocwnis- 
ance  is  liable  (to  the  extent  of  the  amount  of  the 

gena]ty)forall  sums  of  money  which  the  receiver 
imself  was  properly  liable  to  pay  into  Court  or 
account  for.    In  re  Gbaham.    Gbaham  v.  Nokss 

[Chitty  jr.  [1896]  1  Ch.  66 

9.  —  Bight  to  contribution  after  judgment  and 
before  payment.!  A  surety  against  whom  judg- 
ment has  been  obtained  by  the  principal  creditor 
for  the  full  amount  of  the  guarantee,  but  who  has 
paid  nothing  in  respect  thereof,  can  maintain  an 
action  against  a  co-surety  to  oompel  him  to  con- 
tribute towards  the  common  liability;  and  for 
this  purpose  the  allowance  of  a  claim  by  the 
principal  creditor  against  the  estate  of  a  deoeased 
surety  is  equivalent  to  a  judgment;  and  where 
the  principal  creditor  is  a  party  to  the  action, 


PBUrCIPAL   AXB   SITBXTT— OontriKtttion  — 

oofftinued. 

the  surety  may  obtain  an  order  upon  the  oo-surety 
to  pay  his  proportion  to  the  principal  creditor. 
Where  the  priocipal  creditor  is  not  a  party,  the 
surety  may  obtain  a  prospective  order  directing 
the  co-surety,  upon  payment  by  the  surety  of  his 
own  share,  to  indemnify  him  against  further 
liability.    Wolmbbshausek  v.  Gxjllick 

[Wright  J.  [1898]  8  Ch.  614 

Sifoharge. 

1.  —  Cheque  given  for  liahUity — UneatisfUd 
judgment  on  cheque — lAdbUity  of  joint  guarantor 
— Ues  judicata^  An  unsatisfied  judgment  againat 
one  oo-surety  for  a  cheque  given  by  him  alone  for 
the  debt  is  not  a  bar  to  an  action  against  the 
other  co-surety  on  the  original  contract  of 
guarantee.    WEGO-PfiOssEB  v.  Evaks 

[Wills  J.  [1894]  8  Q.  B.  101 ; 
[affirm,  by  0.  A.  [1896]  1  Q.  B.  108 

—  Deposit  with  bank — Insurance. 

See  Insubance — Secubities. 

—  Effect  cf  guarantee  on  procf  in  bankruptcy. 

See  Bankruptcy — ^Pboop.    4. 

8.  —  Express  power  to  give  notice  determining 
liability  of  guarantor."]  A  joint  and  several  con- 
tinning  guaranty  bond  provided  that  the  obligors, 
or  their  respective  **  representatives,"  might  de- 
termine their  or  his  liability  by  a  month's  notice 
in  writing  to  the  obligees.  One  of  the  obligors 
having  died,  his  exor.,  who  was  unaware  of  the 
bond,  gave  the  obligees  notice  only  of  his  death :. 
— Heldy  that  **  representatives  *'  Included  exors.^ 
and  that  the  estate  of  the  deceased  obligor  was 
liable  for  indebtedness  incurred  after  his  death. 
In  re  Silvesteb.  Midland  Bailway  Ck).  v^ 
Silybbteb    -         -     Bomer  J.  [1896]  1  Ch.  673 

8.  —  Giving  time  to  new  firm — Liability  e/ 
retired  partner,]  If  of  two  principal  debtors  one 
is  notified  to  the  creditor  as  a  surety,  from  that 
time  that  debtor  has  all  the  rights  of  a  surety 
against  the  creditor,  and  the  creditor  must  not 
^ve  time  to  the  other  principal  debtor,  or  pre- 

tudice  the  surety's  interests.  Therefore,  where  a 
»ank  allowed  a  firm  to  overdraw,  and  A.  retired 
from  the  firm  in  1884,  and  the  overdraft  was- 
carried  to  the  debit  of  the  new  firm,  and  the  bank 
in  1889  passed  a  resolution  continuing  the  over- 
draft for  a  limited  time,  and  in  1890  agreed  with 
the  new  firm  and  a  surety,  B.,  for  guaranteeing 
payment  to  the  bank  of  any  balance  on  the  over- 
draft exceeding  a  certain  sum : — Held,  that  there 
was  no  agreement  to  give  time  to  the  new  firm, 
or  to  alter  the  relation  between  the  parties,  and 
that  the  retired  partner  was  not  released;  but 
quare  whether  a  proviso  in  the  deed  of  dissolution 
of  1884  which  gave  time  to  make  arrangements 
with  creditors  prevented  A.  from  being  dis- 
charged.   Rouse  v.  Bbadfobd  Banking  Go. 

[affirm.  C.  A.  revers.  Xakewioh  J.  [18941 
[8Ch.  88;  E.  L.  (E.)  [1894]  A.  C.  686 

4.  —  Givina  time  to  principal,]  (a)  The 
deft  covenanted  as  surety  tbr  the  repayment  by 
B.  of  a  mortgage  debt.  B.  afterwards,  by  a 
deed  to  which  the  surety  was  not  a  party,  con- 
solidated this  mortgage  with  others,  and  assigned 
the  benefit  of  aU  covenants  to  the  pltff. : — Mdd, 
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that,  as  by  the  terms  of  the  consolidated  mort- 
gage, the  debt  was  not  to  be  repaid  until  six 
months  after  date,  time  had  been  given  to  the 
principal  debtor  and  the  surety  was  discharged. 
Bolton  v.  Bcckenhak     C.  A.  [1891]  1  Q.  B.  278 

(b)  The  deft,  covenanted,  as  surety,  for  re- 
payment of  a  mortgage  debt,  and  assigned  pro- 
perty as  collateral  security.  The  mortgage  was 
afterwards  consolidated,  and  the  covenant  in  the 
consolidated  mortgage  was  for  repayment  of  the 
debt  at  a  later  date : — Eeld,  that  both  the  pro- 
perty and  the  personal  liability  of  the  surety  was 
thereby  discharged.    Bolton  v.  Salmon 

[Chitty  J.  [1891]  8  Ch.  48 

5.  —  Lache$  of  employer,"]  A  surety  for  a 
contractor  for  engineering  works  is  not  discharged 
from  liability,  although  his  position  has  been 
altered  by  the  conduct  of  the  employer,  where 
that  conduct  has  been  caused  by  a  fraudulent  act 
or  omission  of  the  contractor  against  which  the 
surety  has,  by  the  contract  of  suretyship,  guaran- 
teed the  employer.  Mayor,  &c.,  of  Kingston- 
upon-Hull  V,  Habdino    C.  A  [1898]  8  Q.  B.  494 

6.  —  Material  alteration  in  contract — Con' 
tribution.']  C.  being  appointed  agent  and  tra- 
veller to  the  pltfis.,  procured  four  persons  to 
execute  as  sureties  a  joint  and  several  bond  con- 
ditioned for  the  due  accounting  by  him  for  all 
moneys  received  bv  him  on  the  pltffs*.  account 
The  bond  limited  the  liability  of  N.  and  E.,  two 
of  the  sureties,  to  501.  each,  and  that  of  P.  and  B. 
the  other  two  to  25{.  each.  After  the  three  last- 
named  sureties  had  executed  the  bond  N. 
executed  it,  adding  to  his  signature  the  words 
'*  25Z.  only  "  :—Held,  that  the  effect  of  that  addi- 
tion being  to  alter  the  rights  of  tiie  sureties 
inter  m,  it  discharged  all  of  them,  including  N., 
from  their  liability  upon  the  bond.  Ellesmxbe 
Brewebt  Co.  v.  Coopeb  and  Othebs 

[IMt.  Ot  [1896]  W.  V.  157  (8) 

—  Beeonttruction  of  principal  debtor  company. 

See  CoupAMY — ^WiNDDfo-irp— Schbms  op 
Asbangehent.    4. 

7.  —  Beleaae  of  co-aureiy — Evidence  of  colla- 
teral agreement  to  reeerve  riohte  against  oo-mirety.'] 
In  a  suit  against  one  of  five  joint  and  several 
sureties,  it  appeared  that  the  creditor  had,  with- 
out the  deft*s  knowledge  and  consent,  released 
another  of  the  sureties  ^'frorn  all  debts  due  by 
him  to  (the  creditor). at  this  date"  :—Held,  that 
the  creditor  could  not  recover,  and  that  the  legal 
effect  of  the  release  could  not  be  modified  oy 
evidence  of  verbal  negotiations  prior  to  the 
release  for  the  purpose  of  shewing  an  agreement 
superseded  by  the  release  to  reserve  rights 
against  the  sureties.  Mercantile  Bank  op 
Sydney  v,  Taylob       -      J.  C.  [1898]  A  C.  817 

8.  —  BeUase  of  principal  d^tor.]  A  creditor 
released  his  principal  debtor,  and  accepted  B.  as 
full  debtor  in  his  stead.  The  surety  for  the  ori- 
ginal debtor  agreed  to  give  a  guarantee  for  C. 
and  to  continue  his  former  guarantee  until  he  did 
so,  but  died  before  doing  so.  In  an  action  by  the 
creditor  against  the  surety's  exors.,  heUk  that  as 
the  farmer  debt  had  been  extinguished  by  the 


PBIHCIPAL  Aim  STTBETT— Sisohftrge--eon^. 

release,  the  remedy  against  tlie  surety  was  gone. 
CouuEBCiAL  Bank  of  Tasmania  v.  Jones 

[J.  C.  [1898]  A.  C.  818 

—  Seottieh  Law. 

See  SooTTisH  Law — Guaranty. 

PBIHCIPAL  OFPIOEB. 

—  of  Company. 

/&e  Company — Winding-up— Petition 
AND  Order.    29. 

PBINT. 

See  Insubance,  Marine.    26. 

PBIOB  PXTBLICATION. 

See  Patent — ^Prior  Publication. 

PBIOBITY. 

—  in  Bankruptcy. 

See  Bankbxjptcy — ^Peiobity. 

—  of  Bills  of  Sale. 

See  Bill  ov  Sale — Pbiobity. 

—  of  Building  Society  Members. 

See  BuiLDiNQ  Sooiety— Biisoliition.  2, 
3. 

—  in  Company  winding-up. 

See  Company— wiNDiNa-up — Assets.  5. 
Company — ^Winding-up — Costs.    6. 

—  of  Debenture-holders, 

See  Company  —  Debenture.     21,  28, 

29,  ao. 

Conhjot  of  Laws.    2. 

—  over  Execution  Creditor. 

See  Sheriff.    7. 

—  of  Executor  carrying  on  testator^s  business. 

See  Executor— Powers.    8. 

—  of  Legacies. 

See  Will — ^Leoaoy.    18. 

—  of  Maintenance  of  Lunatic. 

See  LuNATiG— Maintenanoe.    2,  3. 

—  of  Mortgage. 

J^  Mortgage — ^Priority  ;  Praotioe — 
Stop  Order;  Ship — Maritime  Ijen. 
2;  Ship— Mortgage. 

—  in  actions  for  Necessaries. 

See  Ship  —  Admiralty  Praotioe  — 
Hoeasiarios.    2. 

—  Parliamentary  deposits,  claims  on. 

iSSea  Parliament — ^Dopositi  and  BoEdfc. 
4,5. 

—  charging  order  for  Solicitor's  costs. 

See  SoudTOB — Ijen.    2—5. 

—  Solicitor's  lien  over  debentures. 

See  Company — Debentubb.    21. 

PBI80KS. 

General  StiUiities,  col,  690. 
Rulee,  col.  691. 

Ctenacml  Btatifties. 

A  Report  and  Tables,  shelving  for  the  years 
1890-1893,  the  state  of  the  Government  Local 
Prisons  and  of  the  Convict  Prisons;  the  number 
of  prisoners,  prison  estaUishments  and  expenses, 
ioith  returns  of  reformatory  and  industrial  schools 
and  of  criminal  lunatics  form  Part  L,  8,  of  the 
Judicial  Statistics  for  the  years  1890-1898.     The 
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Betarns  for  these  five  years  are  published   as 
follows : — 


Year. 


Keference  to  Pari.  Paper  In  which  Return  Is 
published. 


Price. 


Number 
Session.'  at  foot  of 
•     Paper. 


I          1 

s. 

d. 

1893 

1  1895  C.  7725 

•  t 

•  • 

3 

8 

1892 

1893-4  C.  7168 

103 

1 

t   2 

3 

1891 

1892  :  C.  673i 

89 

1 

'   2 

0 

1890 

1890-1  C.  0443 

93 

1 

2 

0 

Sules. 

Dietaries.]  Rule  made  by  tJie  Secretary  of 
State  dated  march  17,  1892,  for  the  dietaries  of 
prisons.    St.  B.  ft  0.  1892,  p.  764. 

Sule  made  by  tJte  Secretary  of  State  dated 
Feb.  27,  1895,  as  to  dietaries  of  prisons,  St.  B. 
ft  0.  1895,  No.  113. 

Mechanical  Eestraint.]  Rule  made  by  the 
Secretary  of  State  dated  Marcii  21  j  1893,  as  to 
mechanical  restraint  of  prisoners,  St.  B.  ft  0. 
1898,  p.  476. 

Prisoners'  Olothitig.]  Rule  made  by  the  Secre- 
tary of  State  dated  July  10, 1893,  as  to  disinfection 
of  prisoners*  clothing.     St.  B.  ft  0.  1893,  p.  475. 

FBIVATE  BILL  LEOISLATION . 

See  House  of  Lords — Standing  Orders ; 
Parliament — ^D6|)0Bits  and  Bonds. 

Return  of  expenses  incurred  in  \womoting  and 
opposing  private  bills  before  ParliaTnent  in  each 
year  from  1886-1891.  ParL  Paper,  1893  (856). 
Price  S^d, 

''  PBIVATE  COMPANY.'' 

See   Bankrxtptcy — Assets.     18;   Com- 
pany—Winding-up— Assets.    1,  2. 
PBIVATE  BOAD. 

Definition.^  A  private  road  is  a  "street" 
within  88.  16,  54  of  the  Public  Health  Act,  1875. 
Hill  r,  Wallasey  Local  Board 

[C.  A.  [1894]  1  Ch.  188 
PBIVATE  STBEET. 

See   Streets  and  Buildincr— Priyate 
Streets. 

London   Covnty  —  Streets  and 
Highways.    15. 

PBIVIE8  IN  ESTATE. 

See  Kstofpel.    By  Beoord.     1. 

PBIVILEOE. 

See  Defamation— Libel.    12—22 ;  De- 
famation— Slander.    3,  4. 
County  Council — Powers.    4. 

—  of  Ambassador. 

See  Jntxbnational  Law.    2. 

—  Coroner's  jury. 

See  JUBY. 

—  Member  of  Parliament. 

See  Contempt  op  Court.    5. 
Parliament— Privilege. 

—  Patent. 

See  Patent— Threats.    6. 


PBIVILEOE — continued. 

—  Production  of  documents. 

See  Lunatic — Jndieial  Inqniiition,  Ac. 
Practice  —Discovery — Documents, 
Prodnetion  and  Inspection. 

—  of  Solicitor. 

See  Practice- Discovery — ^Documents. 
14,  18. 

PBIVT  COTTNCII. 

See  Ecclesiastical  Law — ^BituaL 
Judicial  Committee. 
Patent — Prolongation. 

PBIZE. 

By  the  Prize  Courts  Act,  1894  (57  d:  58  Vid. 
c.  39),  provision  teas  made  04  to  Prize  Courts  in 
British  Possessions. 

PBOBATE  (AND  ABMINISTBATIOK). 

Administration  Bond,  col.  692. 
Execution  of  Will,  col.  093. 
Grant  of  Administration^  col.  694. 
Grant  of  Probate,  col  699. 
Revocation  of  Administration,  eal.  706. 
Revocation  of  Probate,  col.  707. 
Revocation  of  Will,  col.  707. 
Testamentary  Capacity,  col.  709. 

PBOBATE    (AND    ADMINISTBATION)  —  AD- 
HINISTBATION  BOND. 

1.  —  Amounf]  An  exor.  who  was  sole  legatee, 
haying  been  found  lunatic  by  iuquisition,  his 
comuilttoe  took  out  lettird  of  administration  for 
liis  use  and  benefit.  The  estate  was  found  larger 
than  the  original  estimate.  The  administrator 
had  paid  into  court  part  of  the  estate : — Held,  that 
the  sureties  might  be  allowed  to  give  a  bond  to 
doable  tho  amount  actually  in  the  bands  of  the 
administrator.    In  the  Goods  of  Cobmack 

[Bntt  J.  [1881]  P.  151 

2.  —  Amount — Reduction  of  grant."}  An  ad- 
ministrator j^endente  lite,  who  was  also  exor.  of 
the  will  in  dispute,  and  had  taken  out  a  general 
grant,  owing  to  the  value  of  the  estate,  found  it 
difficult  to  obtain  sureties : — Held,  that  the  grant 
ujight  be  limited  to  two  sums  payable  to  the 
estate,  and  the  sureties  allowed  to  justify  for 
double  the  reduced  amount.    Askew  r.  Askew 

[Jenne  J.  [1891]  P.  174 

8.  —  Breach  of  condition — Infants  legacy.} 
A  condition  in  an  administration  \xmd  t )  admi- 
nister well  and  truly  the  estate  and  pay  the 
legacies  thereout,  is  broken  if  through  any  default 
of  the  administrators  a  legacy  cannot  be  paid  out 
of  the  estate.  An  undertaking  to  pay  the  legacy 
out  of  other  funds  when  the  time  of  payment 
comes  will  not  cure  the  breach.  An  adminis- 
tratrix got  in  tho  estate  and  paid  all  debts  and 
legacies  except  one  to  a  minor,  the  amount 
whereof  she  handed  over  to  A.,  who  did  not  pay 
it  over  to  the  minor,  but  absconded  : — Held,  that 
the  sureties  of  the  administratrix  were  liable  for 
the  amount  of  the  legacy.    Dobbs  v.  Bbain 

[C.  A.  [1892]  2  Q.  B.  907 

4.  —  Foreign  sureties.}  On  application  for 
administration  with  will  annexed  of  the  property 
in  England  of  a  Ffeneh  subject   resident    in 
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FBOBATE  ( AUD  ASMIRI8TAATI0N)  —  ADMI- 

HISIRATIOH  BOWD-^oofUinued. 
France,  grant  made  on  a  bond  with  two  foreign 
sureties.    In  the  Goods  of  De  Beaufort 

CG.  Barnes  J.  [1893]  P.  281 

5.  —  Foreign  sureties — Application  cd  cJiam- 
hers.']  An  application  to  allow  an  administration 
bond  to  bo  given  with  foreign  sureties  should  be 
made  to  a  judge  in  chambers.  In  tub  Goods  of 
Scott        -         -       Jenne  Pres.  [1895]  P.  342 

6.  —  Inability  to  find  security. "^  Where  next 
of  kin  were  unable  to  find  security,  administra- 
tion granted  to  a  receiver  in  a  Chancery  adminis- 
tration action.    In  the  Goods  of  Moore  (No.  1) 

[Jenne  J.  [1892]  P.  146 

7.  —  Re-txecution.']  (a)  An  administration 
bond  had  been  executed  in  New  South  Wales  to 
Sir  J.  Hannen,  who  when  it  was  brought  into  the 
principal  registry  had  ceased  to  be  President : — 
Held^  that  the  Court  could  not  substitute  in  the 
bond  the  name  of  the  present  President  for  that 
of  the  late  Preside  nt,  and  that  the  bond  must  bo 
re-executed.    In  the  Goods  of  Josephine  Keetes 

[Jenne  J.  [1891]  W.  K.  124 

(b)  Where  an  administration  bond  had  been 
sent  back  to  New  South  Wales  to  be  re-executed : 
— Mddf  that  it  could  be  received,  although  the 
re-execution  and  the  original  oath  had  not  been 
sworn  before  the  same  commissioner.  In  the 
Goods  of  Sctton  -     Jenne  J.  [1891]  W.  N.  184 

8.  —  Widow — Missing  rr i7Z.]  A  tester,  having 
mislaid  a  will  appoiutiug  his  wife  executrix, 
matle  another  in  the  same  terms,  but  omitted  to 
appoint  exors.  The  missing  will  was  found  after 
his  death.  Administration  with  the  second  will 
annexed  granted  to  the  widow  on  her  personal 
bond  only.    In  the  Goods  of  Allen 

[Jenne  Pros.  [1893]  P.  184 

PBOBATE  (ABD  ADKIKI8TBATI0K) ->  BXE- 
CirnOH  OF  WILL 

1.  —  Attestation.']  (a)  The  attesting  witnesses 
to  a  will  signed  their  names  in  the  margin  of 
the  first  and  second  sheets  opposite  to  certain 
amendments,  intending,  as  it  was  proved,  to  attest 
the  testator's  signature: — Held,  that  this  was  a 
valid  subscription  within  s.  9  of  the  Wills  Act, 
1837.    In  the  Goods  of  Stheatlby 

[  [1891]  P.  172 

(b>  Where  all  the  three  attesting  witnesses  to 
a  will,  of  which  the  attestation  olause  was  de- 
fective, refused  to  make  an  affidavit  under  r.  4  of 
the  Non-eontentious  Probate  Rules  of  1862  as  to 
the  execution,  but  the  executor  made  an  affidavit 
under  r.  7,  stating  that  the  signatures  of  the 
testor.  and  attesting  witnesses  were  in  their  hand- 
writing, and  that  no  other  persons  were  present 
at  the  execution: — Held,  (1)  that  the  evidence 
was  insufficient  for  grant  of  probate  under  r.  7 ; 
(2)  that  an  order  might  be  made  under  s.  2:1  of 
the  Court  of  Probate  Act,  1857,  requiring  the 
attesting  witnesses  to  attend  for  examination  as  j 
to  the  execution  of  the  will.  In  the  Goods  of 
Stefhen  Swbbt  -     Jenne  J.  [1891]  P.  400 

2.  —  Married  woman — Rc'-exeeution  on  death 
of  hwi)and.J  Beet.  3  of  the  Married  Women's 
Property  Act,  1893,  dispensing  with  the  necessity 
of  re-execution  or  republioation  of  a  will  made 
during  coverture  on  the  death  of  a  husband, 


PBOBATE  (AND  ABXIKI8TBATI0H)  —  £X£- 

CirilOB  OF  "WILL— continued. 
applies  to  every  will  of  a  married  woman  who 
dies  after  passing  of  the  Act.     In  re  Wylie. 
Wylie  v.  Moffat  -     Bomer  J.  [1896]  2  Ch.  116 

8.  —  Onus  prcbandi — Informed  will.'}  Strict 
proof  must  be  given  of  a  will  which  is  informal 
signed  by  mark  instead  of  the  usual  subscription 
in  full  of  the  tester.,  and  has  been  obtained  from 
him  by  one  of  the  propounders  having  a  sub- 
stantial interest  in  its  provisions  and  witnessed 
by  two  of  her  relations.  Such  a  will  is  not  in- 
valid ;  but  the  onus  prdbandi  may  be  increased 
by  circumstances,  ana  the  presumption  may  even 
be  conclusive  against  the  validity  of  the  instru- 
ment.   Donnelly  v.  Bboughton 

[J.  C.  [1891]  A.  C.  485 

4.  —  Position  of  signature  of  testator.']  A 
te&tamontary-  document  oonsistea  of  a  sheet  of 
paper  containing  on  the  first  page  a  lithographed 
form  of  will.  The  form  in  the  first  page  was 
tilled  in  by  the  testatrix  and  contained  bequests 
to  '*  my  sisters  and  friends."  Her  signature  and 
those  of  the  attesting  witnesses  were  at  the 
bottom  of  tho  first  page.  The  second  and  third 
pages  contained  a  list  of  bequests  to  persons, 
some  of  whom  were  the  sisters  and  other  friends 
of  the  testatrix.  There  was  no  direct  evidence 
that  the  second  and  third  pages  had  been  written 
before  the  execution  of  the  will: — Held,  that 
assuming  the  second  and  third  pages  to  have 
been  written  before  the  execution  of  the  will,  the 
signature  of  the  testatrix  was  not  so  placed 
'* opposite  to"  the  writing  contained  in  these 
pages  as  to  bring  the  ease  within  s.  1  of  the  Wills 
Amendment  Act,  1852,  and  that  therefore  the 
first  page  alone  could  be  admitted  to  probate. 
Boyle  v.  Harris     -     Jenne  Pres.  [1895]  P.  163 

5.  —  Position  of  signature  of  testator — First 
sheet  only — Probate  of  part  only.]  The  testor. 
and  witnesses  signed  at  the  bottom  of  the  first 
page  of  a  will  after  an  unfinished  sentence  which 
went  on  overleaf: — Held,  that  probate  could  be 
grunted  of  the  first  page  of  the  will  only.  In 
the  Goods  of  Akstee  Jenne  Pres.  [1893J  P.  283 

6.  —  Position  of  tignature  of  testator — Foot  or 
end.]  The  whole  of  the  disposing  portion  of  a 
will  was  written  on  the  first  side  of  a  double  sheet 
of  foolscap:  the  second  and  third  sides  were 
blank  :  the  signatures  and  attestation  clause  were 
on  the  fourth  side : — Held,  that  the  will  was  duly 
executed.    In  the  Goods  of  Fuller 

[Jenne  Pres.  [1892]  P.  377 

7.  —  Presence  of  witness.]  A  testor.  acknow- 
ledged his  will  in  the  presence  of  two  witnesses, 
but  only  one  witness  was  present  when  the  will 
was  signed : — Held,  that  the  will  was  not  duly 
executed  in  accordance  with  s.  9  of  the  Wills 
Act,  1837.    Wyatt  v.  Beeby 

[O.  Barnes  J.  [1898]  P.  5 

PBOBATE  (Ain)  ABMIKISTBATIOB)— OBABT 
OP  ADMHriSTRATIOB. 

Administration  ah  Intestate,  col,  691. 

Administralion  Pendente  Lite,  col,  696. 

Administration  with  Will  Annexed,  col.  6d7. 

Adminiitration  ab  Intestate. 
1.  —  Foreign  wiU.]    A  testatrix  left  a  will 
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PKOBATE  (AHB  ADMIHI8TAATI0H)-e]tAHT 
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expressly  limited  to  her  property  abroad  which 
was  proved  in  the  foreign  Court.  She  died  intes- 
tate as  to  her  English  property : — Held,  that 
administration  of  English  property  might  be 
granted  to  her  sole  next  of  kin.  Is  the  Goods 
OF  Mabt  Maun  -     Jenne  J.  [1891]  P.  298 

2.  —  Joint  grant.2  Joint  grant  of  administra- 
tion of  estate  of  an  intestate  made  to  his  widow 
and  her  two  sons  by  consent  of  all  parties,  where 
all  five  children  were  of  age  except  one  who  was 
six  months  under  age.  In  the  Goods  of  Dick- 
inson      ...     Jeune  J.  [1891]  P.  292 

8.  —  Joint  grant  to  Tiezt  of  kin  and  another 
wnon  entitled  in  dittribution!]  A  widow  died 
intestate  leaving  a  brother  and  nine  nephews  and 
nieces.  Three  of  her  nephews  and  nieces  were 
in  Australia,  but,  the  other  six  consenting,  the 
Court,  under  s.  73  of  the  Court  of  Probate  Act, 
1857,  made  a  grant  of  administration  to  the 
brother  and  one  of  the  nephews.  In  the  Goods 
or  Walsh  -         -     Jeune  J.  [1892]  P.  280 

4.  —  Loet  vjUL]  On  an  application  for  a  grant 
of  administration  imtil  a  lost  will  could  be  found, 
there  was  evidence  that  the  testor.  had  duly 
executed  a  will,  but  that  it  could  not  be  found 
after  his  death,  and  his  widow,  who  refused  to 
attend,  and,  being  examined  as  to  its  contents, 
having  stated  that  it  had  been  accidentally  de- 
stroys, there  was  no  evidence  of  its  contents : — 
JBisId,  that  a  grant  of  letters  of  administration 
might  be  made  to  the  only  son,  with  the  consent 
of  the  other  next  of  kin,  limited  to  dealing  with 
certain  specified  property,  until  the  lost  will 
should  be  found.   In  the  GU)odb  of  Weight 

[G.  Bamaa  J.  [1898]  P.  21 

5.  —  Lunaiic']  A  testor.  while  of  unsound 
mind  and  being  dependent  on  his  relatives,  and 
wholly  without  property,  made  a  will  disposing 
of  large  sums  of  money,  which  was  not  pro- 
pounded : — Heldy  that  administration,  as  in  case 
of  intestacy,  might  be  granted  to  his  sister  as 
attorney  for  his  widow,  who  was  in  Australia,  and 
that  the  oath  of  the  administratrix  should  be  that 
as  far  as  she  knew  and  believed  the  deceased  left 
no  will.    In  the  Qoodb  of  Biob 

[Butt  PiM.  [1892]  P.  148 

6.  —  LunaUe — Pauper  lunatic—SmaU  inte$» 
iacyJ]  The  value  of  the  property  of  an  intestate 
who  died  leaving  a  widow,  but  no  issue,  did  not 
exceed  £500.  The  widow  was  a  pauper  lunatic,  and 
her  father  renounced  his  right  to  take  the  ^nt 
on  her  behalf: — Heldj  that  a  grant  of  administra- 
tion might  be  made  under  s.  73  of  the  Court  of 
Probate  Act,  1857,  to  a  nominee  of  the  guardians, 
to  whom  the  pauper  lunatic  was  indebted  for 
maintenance,  without  citing  the  next  of  kin  of 
the  Intestate  or  of  the  lunatic.  In  the  Goods 
OF  EVEBLET  ...       [1892]  P.  50 

7.  —  Notiee  to  next  of  kin  in  place  of  eiiation.'} 
In  granting  administration  of  a  small  estate  to  a 
orecutor,  the  Court  dispensed  with  the  citation  of 
the  next  of  kin,  on  proof  that  they  had  received 
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notice  of  the  application.    In    the  Goods  of 

Teece      Oorell  Barnes  J.  [1895]  W.  H.  148  (12) 

8.  —  Person  **  through  mental  infirmity  arising 
from  age  incapable  of  managing  Jus  affairs** — 
Person  appointed  to  ad  unlh  powers  of  a  committee.'^ 
The  sole  next  of  kin  of  a  deceased  intestate  was 
a  person  ^  not  lawfully  detained  as  a  lunatic,  and 
not  found  a  lunatic  by  inquisition,  but  through 
mental  infirmity  arising  from  age  incapable  of 
managing  her  affairs'*  within  s.  116  (l)(a)  of  the 
Lunacy  Act,  1890.  Her  estate  was  administered 
by  a  person  appointed  to  act  with  a  power  of  com- 
mittee under  sub-s.  (2)  of  the  s.  The  Court  made 
a  general  grant  under  s.  73  of  the  Probate  Act, 
1857,  to  the  person  so  appointed,  for  the  use  and 
benefit  of  the  next  of  kin.  In  the  (3k>0DS  of 
Lessb     .      -         -     Jeune  Pret.  [1894]  P  160 

9.  —  Presumption  of  death  —  Foreign  grant 
followed.']  Where  a  foreign  court  of  competent 
jurisdiction  had  made  a  grant  of  administration 
on  the  presumption  of  the  death  of  the  intestate : 
^Heldf  that  the  grant  might  be  accepted  as 
sufficient  proof  of  the  death  without  requiring 
it  to  be  proved  by  independent  evidence.  In 
the  Goods  of  Sfencelet  -         -     Jeune  Pres. 

[  [1892]  P.  266 

10.  —  Representative  of  next  of  kin — Citation 
of  person  entitled  in  distribution.']  Under  s.  78  of 
the  Probate  Act,  1857,  a  grant  of  administration 
may  be  made  to  the  representative  of  the  next  of 
kin  of  an  intestate  without  citing  a  person  entitled 
in  distribution.    In  the  Goods  of  Kikcbella 

[Jeune  Pret.  [1894]  P.  964 

11.  —  Second  grant — Lunacy  of  single  ctdmt'm- 
strator,]  Where  a  single  administrator  becomes 
insane,  and  a  person  is  appointed  under  s.  116  of 
the  Lunacy  Act,  1890,  with  only  specified  powers^ 
the  Court  will  make  a  grant  to  another  of  the 
next  of  kin  for  ttie  use  of  such  administrator 
during  his  lunacy,  impounding  the  original  grant. 
In  the  Goods  of  Anne  Cooke 

[Jeune  Pres.  [1896]  P.  68 

12.  —  Security-^Next  of  kin  undUe  to  fi/nd 
security.']  Where  the  next  of  kin  of  a  lunatic 
was  u]]uBble  to  find  the  justifying  security : — Held, 
that  administration  could  not  be  granted  to  him, 
but  that  a  prant  might  be  made  to  a  receiver 
already  appointed  by  the  Ch.  Div.  in  an  admini- 
stration action.    In  the  Goods  of  Moobe  (No.  1) 

[JewM  J.  [1892]  P.  146 

18.  —  Son  paninq  over  the  hwiband.]  Where 
the  husband  of  an  mtestate  had  been  cited  to 
take  out  letters  of  administration  to  the  per- 
sonalty and  had  entered  no  appearance,  the  Court 
passed  him  over  and  made  a  grant  to  the  only 
son  of  tlie  intestate.  In  the  Goods  of  Sabah 
Moobe        .         -         -         .     [1891]  P.  298 

Admi]ditntio&  Pendente  Lite. 

Duration  of  grant.]  The  functions  of  an 
administrator  peiiydente  lite  determine  on  a  decree 
in  favour  of  a  will  with  exors.  Semble,  that  the 
case  is  the  same  if  there  be  no  exors.  Wibland 
V,  BiBD  [Jeune  Pret.  [1894]  P.  262 
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Adxnixiistrtttioxi  with  Will  Annexed. 

—  Administration  of  estate  in  banhruptcy. 

See  Admixistratiox  bt  tub  Chanoebt 
Division.    9, 10. 
Bankbcptcy — ^Insolvent  Estates. 

1.  —  BodUy  incapacity  of  executcr.^  Where 
an  executor  wae  incapacitated  by  illness,  a  grant 
of  letters  of  administration  with  will  annexed 
was  made  to  a  residuary  legatee  for  life  for  the 
use  of  the  executor  until  his  recovery.  In  the 
Goods  of  Ponsonbt    Jenne  Pros.  [1896]  P.  887 

2.  —  Foreign  tcill']  The  testor.,  a  French 
subject  resident  in  France,  made  a  will  there 
by  which  he  constituted  a  domiciled  French 
subject  his  universal  and  residuary  legatee.  Part 
of  the  estate  was  in  the  English  Funds,  and 
there  were  no  debts  in  this  country : — Held,  on 
application  for  administration  with  will  annexed, 
that  the  administratrix  might  give  an  adminis- 
tration bond  with  two  foreign  sureties.  In  the 
Goods  of  De  Beax:tobt  G.  Barnes  J.  [1898]  P.  281 

3.  —  Foreign  tcill  —  Persons  appointed  to 
realize  property  in  England."]  A  person  domi- 
ciled in  Germany  made  a  will  appointing  per- 
sons to  realize  his  property  in  England,  and  to 
pay  the  proceeds  to  his  exors.  in  Germany.  A 
grant  of  probate  was  made  to  these  persons  of 
admistration  to  the  use  and  benefit  of  the  exors., 
on  the  ground  that  this  grant  would  enable 
them  to  perform  in  England  the  duties  imposed 
on  them  according  to  German  law  by  the  will. 
In  the  Goods  of  Briesemann  (No.  1) 

[Jenne  Prei.  [1894]  P.  260 

4.  —  Husband  miwingJ]  Where  no  exor.  or 
residuary  legatee  was  named  in  the  will,  and  the 
testor.'s  husband  had  deserted  her  fifteen  years 
before  her  death  and  had  not  been  heard  of  since, 
the  Court  granted  letters  of  administration  with 
will  annexed  to  a  trustee  for  beneficiaries  under 
the  will  and  dispensed  with  citation  of  the  hus- 
band, under  the  '*  special  circumstances  "  of  the 
case,  under  s.  73  of  the  Court  of  Probate  Act, 
1857.    In  the  Goods  or  Shoosmith 

[G.  Barnes  J.  [1894]  P.  28 

6.  —  Legacy  for  benefit  of  conwni.']  A  testa- 
trix left  her  residue  to  B.  "  to  be  disposed  of  as 
she  shall  think  fit  at  her  discretion  for  tlie  benefit 
of"  a  convent.  B.  and  the  exor.  died  during  the 
lifetime  of  the  testatrix.  Letters  of  adminis- 
tration with  will  annexed  were  granted  to  tho 
Beverend  Mother  of  the  convent  as  residuary 
legatee  on  proof  of  the  permanence  of  the  insti- 
tution and  the  fitness  of  the  Beverend  Mother, 
having  regard  to  her  powers,  to  receive  and 
apply  tho  legacy.    In  the  Goods  of  M'Aultffe 

[Jenne  Pres.  [1895]  P.  290 

8.  —  Next  of  Wn.]  Where  an  executrix 
and  sole  legatee — ^being  the  illegitimate  daughter 
of  the  testatrix — had  not  been  heard  of  forty 
years,  the  Court,  the  Crown  waiving  its  rights, 
granted  administration  with  the  will  annexed 
to  the  representative  of  the  testatrix's  next  of 
kin,  on  proof  of  citation  of  the  executrix  by  ad- 
vertisemont,  and  of  the  waiver  by  the  Crown,  and 
subject  to  administrotion  to  the  next  of  kin  being 
taken  out.    In  the  Goods  of  Ley  -   [1892]  P.  6 
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7.  —  Presumption  of  Death — Survivorship — 
Husband  and  toife.']  A  husband  and  wife  made 
identical  wills,  each  appointing  the  other  universal 
legatee  and  sole  exor.  Both  left  England  in  a 
ship  which  was  lost  at  sea  with  all  hands  : — Held, 
that  a  grant  of  letters  of  administration  with  the 
will  annexed  might  be  granted  to  the  next  of  kin 
of  each.    In  the  Goods  of  Alston 

[Bntt  Pres.  [1892]  P.  142 

—  Property  coming  to  husband  jure  mariti. 

See  Mabbied  Woman — Pbopebtt — Ge- 
nerally.   12. 

8.  —  Hesiduary  bequest,!  A  bequest  of  fur- 
niture, &(i.,  and  **  all  other  effects,"  to  the  wife  in 
a  will  which  contains  no  bequests  to  any  other 
person,  constitutes  the  wife  residuary  legatee,  and 
a  grant  of  administration  with  the  will  annexed 
will  be  made  to  her  accordingly.  In  the  Goods 
OF  JtJpp  -         -         -     Jenne  J.  [1891]  P.  800 

9.  —  Sole  executor  missing."]  Where  the  sole 
exor.  had  completely  disappeared: — Held,  that 
the  Court  could  grant  administration  with  the 
will  annexed  to  the  testor.'s  widow,  the  sole 
beneficiary,  without  citing  the  exor.  In  the 
Goods  of  Cbawshat     Jenne  Pres.  [1898]  P.  108 

10.  —  Sole  executrix  a  lunatic]  Where  the 
sole  executrix  was  a  lunatic:  —  Held,  that  a 
grant  of  administration  with  the  will  annexed 
might  be  made  under  s.  73  of  the  Court  of 
Probate  Act,  1857,  to  a  creditor,  and  personal 
service  of  the  citation  on  the  lunatic  dispensed 
with.    In  the  Gk>0Ds  ov  Athebton 

[Jenne  J.  [1892]  P.  104 

11.  —  Stranger.]  Where  there  were  no  known 
relatives  of  the  testor.  and  no  residuary  legatee 
had  been  appointed : — Held,  that  a  grant  of  admi- 
nistration with  the  will  annexed  might  be  made 
to  a  stranger.    In  the  Goods  or  Jackson 

[Jenne  Pres.  [1809]  P.  267 

12.  —  Urgency — Both  executors  abroad.]  A 
testor.  appointed  two  exors.,  both  of  whom  were 
at  the  time  of  his  death  resident  out  of  the 
U.  K.  The  will  contained  a  clause  requesting 
A.,  the  partner  of  one  of  the  exors.,  to  act  for 
him  in  the  event  of  his  absence.  There  being 
urgent  necessity  for  the  appointment  of  an 
administrator : — Held,  that  a  grant  could  be  made 
to  A.  with  the  will  annexed,  under  s.  73  of  the 
Court  of  Probate  Act,  1857,  until  such  time  as 
one  or  other  of  the  exors.  should  prove  the  will. 
In  the  Goods  of  Tatlob    Jenne  J.  [1892]  P.  90 

18.  —  Widow  appointed  exeotttor  by  missing 
totU — Two  wilU.]  A  testor.  made  a  will  leaving 
everything  to  his  wife  and  appointing  her  his  sole 
executrix.  The  testor.  subsequently,  not  being 
able  to  find  this  will,  made  another  in  the  same 
terins,  but  omitted  to  appoint  exor& : — HM,  on  a 
motion  for  probate  of  ooth  wills  that,  adminis- 
tration ou^ht  to  be  granted  to  the  widow  with 
the  last  will  annexed,  but  that  she  might  give 
her  personal  bond  without  being  required  to  find 
securities.  The  missing  will  was  found  after  the 
testor.'s  death.  Administration  granted  to  the 
widow  on  her  personal  bond  only.  In  the  Goods 
of  Allen     -         -      Jenne  Pres.  [1898]  P.  184 
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AdditioTkal  Rules  and  Orders,  Dec.  7,  1892 — 

Non-conteniious  business  St.  B.  is  0.  1892,  p.  906 ; 

[  [1898]  W.  N.  (Appz.  of  0.  ft  B.),  p.  1 

Order  dated  Dec.  12, 1892,  as  to  Supreme  Court 
Fees.  St.  B.  ft  0.  1892,  p.  912;  [1893]  W.  N. 
(Appx.  of  0.  ft  B.)  p.  1. 

Colonial  Probates  Act,  coL  699. 
Jurisdiction  and  Practice,  col.  699. 

Colonial  Probates  Act,  1892. 

The  Colonial  Probates  Act,  1892  (55  &  56 
Vict.  c.  6),  provides  for  the  admission  to  probate  in 
the  United  Kingdom  of  wills  made  in  any  colony 
or  dependency  which  has  been  brought  by  u.  in  C. 
within  the  Act. 

Orders  in  Council  have  been  issaed  of  the 
undermentioned  dates,  applying  the  provisions 
of  the  Act  to  the  •following  British  Possessions. 
Beferences  are  appended  to  the  volumes  of  Statu- 
tory  Rules  and  Orders,  in  which  these  O.  in  C. 
have  been  printed  at  length : — 

Bahamas,  Nov.  23, 1893.    1898,  p.  4. 

Barbados,  Jan.  29,  1891.    1894,  No.  78,  p.  1. 

British  Guiana,  May  16, 1893.    1893,  p.  3. 

British  Honduras,  Jan,  80, 1893.     1893,  p.  1. 

Cape  of  Good  Hope,  Jan.  30, 1893.    1893,  p.  1. 

Falkland  Islands,  Oct.  3, 1895.  1895|  No.  405. 

Fiji,  April  30, 1894.    1894,  No.  117,  p.  2. 

Gibraltar,  Jan.  30, 1893.    1898,  p.  1. 

Gdd  Coast,  May  16, 1893.    1893,  p.  3. 

Hong  Kona,  March  15,  1893.  1893,  p.  2. 

Jamaica,  July  18, 1894.    1894,  No.  178,  p.  4. 

Lagos,,  Jan.  29,  1894.    1894,  No.  73,  p.  1. 

Natal,  Feb.  2,  1895.    1896,  No.  56. 

New  South  Wales,  Jan.  30, 1898.     1893.  p.  1. 

New  Zealand,  Jan.  80, 1893.    1898,  p.  1. 

Ontario,  March  15, 1898.    1893,  p.  2. 

South  Australia,  May  16, 1893.     1893,  p.  8. 

Straits  Settlements,  May  16, 1893.     1898,  p.  3. 

Tasmania,  Jan.  29, 1894.    1894,  No.  73,  p.  1. 

Trinidad  and  Tobago,  June  27,  1894.  1894, 
No.  160,  p.  3. 

Victoria,  Jan.  80, 1898.    1898,  p.  1. 

Western  Australia,  March  15,  1893.  1893, 
p.  & 

Jurifdlction  and  Practice. 

1.  —  Alteration  in  grant  —  Omission  of  one 
of  the  christian  names  of  an  executor.']  The 
christian  names  of  an  executor  called  in  a  will  and 
grant  of  probate  "Frederick"  were  "  Frederick 
John."  The  Court,  on  proof  that  the  Bank  of 
England  had  objected  to  transferring  stock  into 
the  names  of  the  executors,  in  consequence  of  this 
executor  having  signed  the  memorandum  for  the 
transfer  with  the  initials  <*F.  J.,"  allowed  the 
description  in  the  grant  to  be  altered  into  '*  Frede- 
rick John  M  .  .  .  .,  called  in  the  will  Frederick 
M  . . . ."    In  the  Goods  op  Hontwood 

[Jeune  Ptm.  [1895]  P.  841 

2.  —  Alteration  in  trtZZ.]  After  the  execution 
of  his  'will,  the  tester,  added  the  names  of  two 
persons  as  exors.,  and  erased  the  name  of  C.  S.,  one 
of  the  witnesses,  being  one  of  the  persons  named 
as  cxor.,  and  substituted  another  name  : — Held, 
that  the  nomination  of  esors.  might  be  included 
in  the  probate,  but  that  the  name  of  C.  S.  must 
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be  restored  both  as  exor.  and  attesting  witness. 
In  the  Goods  of  Greenwood 

[Jenne  J.  [1892]  P.  7 

8.  —  Ambiguity — Extrinsic  evidence.]  Only 
where  the  terms  of  a  will  or  the  circumstances 
considered  in  connection  with  the  will  shew  an 
ambiguity  to  exist  are  declarations  of  the  testor. 
admissible  in  evidence.    Paton  v.  Ormerod 

[Jenne  X  [1892]  P.  247 

4.  —  Ambiguity — Extrinsic  evidence — Identity 
of  executor.]  Where  there  is  ambiguity  as  to 
the  identity  of  an  exor.,  evidence  of  surrounding 
circumstances  is  admissible  to  clear  up  that  am- 
biguity:— Semble,  that  evidence  of  declarations 
by  the  tester,  is  not  admissible  in  such  a  case. 
In  the  Goods  of  Chaffell 

[Jenne  X  [1894]  P.  98 

5.  —  Ambiguity— Extrinsic  evidence  admitted 
to  identify  executor.]  A  tester,  in  his  will  applied 
the  terms  nephew  and  niece  to  legitimate  and 
illegitimate  relatives  indiscriminatelv.  He  ap- 
pointed as  one  of  his  exors.  *'  my  nephew  G.  A." 
having  an  illegitimate  and  a  legitimate  nephew 
of  that  name : — Held,  that  extrinsic  evidence  was 
admissible  to  shew  that  the  illegitimate  nephew 
was  meant  by  the  will.  In  the  Goods  of 
AsHTON     -         -         -     Jenne  J.  [1892]  P.  83 

6.  —  Ambiguity  —  Unexecuted  testamentary 
documents — D<bt.]  A  testor.  left  in  a  box  be- 
longing to  him  a  letter  written  by  him  to  his 
exor.,  which  had  not  been  communicated  to  the 
exor.,  in  which  was  said  ''the  £100  I  lent  you 
does  not  form  part  of  the  money  left  you :  it  is 
cancelled "  i—Hdd,  that  the  letter  was  a  testa- 
mentary document  not  duly  executed,  and  was 
inadmissible  in  evidence  of  the  cancellation  of 
the  debt.  In  re  Htblop.  Htslop  v.  Ohambkb- 
LAiN  ...  North  X  [1894]  8  Ch.  522 
—  Attestation. 

See  Probate— Execution  of  Will.    1. 

7.  —  "  Apparent  *' — Paper  pasted  over  word» 
in  win — Nature  of  expert  evidenee  admissible.^ 
In  deciding  whether  words  obliterated,  &o.,  in  a 
will  are  apparent  within  s.  21  of  the  Wills  Act, 
1887,  it  is  allowable  to  use  magnifying  glasses  or 
artificial  arrangement  of  light,  but  not  to  resort 
to  any  physical  interference  with  the  document. 
Paper  had  been  pasted  by  a  testor.  over  words  in 
a  will.  These  words  could  be  read  by  experts  if 
the  will  was  placed  against  a  widow  pane,  and 
the  light  was  oonoentrated  on  the  part  to  bo  read 
— Held,  that  the  words  deciphered  should  be 
admitted  to  probate.    Ffinch  v.  Cohbe 

[Jenne  Prei.  [1894]  P.  191 

8.  —  Citation — Compromise  —  Charitable  he- 
quest — Attorney-General.]  A  testor.  by  his  will 
bequeathed  the  residue  of  his  real  and  personal 
estate  for  the  establishment  of  an  agricultural 
college.  The  will  was  disputed  by  one  of  his 
next  of  kin  who  was  also  heiress  at  law ;  but  a 
compromise  was  agreed  to  by  which  the  will  was 
to  be  proved  in  solemn  form  without  opposition. 
The  Att.-Gen.,  as  interested  in  the  disposal  of  the 
residue,  was  cited  and  appeared  to  sanction  the 
compromise.    Bouohbt  v.  Minor 

[Jenne  Pros.  [1893]  P.  181 
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—  County  Court  Juriidietion. 

See  Probate  (and  Admisistration) — 
Revocation  of  Administbation.    1. 

9.  —  CotU  out  of  ettate — Bedl  ettate,"]  In  a 
probate  action  judgment  was  given  for  the  pUff. 
establishing  the  will  (which  contained  ppeciHc 
devises  ol*  real  estate,  bnt  no  residaary  devise), 
and  the  deft.*s  costs  were  ordered  to  be  paid  ont 
of  the  estate,  bnt  bo  onler  was  made  as  to  the 
costs  of  the  pltffs.  propounding  the  will.  The 
deceased's  estate  consisted  of  real  estate,  part 
only  of  which  was  devised,  and  personal  estate 
not  sufficient  to  pay  the  costs  of  the  action.  In 
an  adminigtration  action : — Held^  that  the  orJer 
of  the  Probate  Div.  could  only  refer  to  the  estate 
over  which  it  had  jurisdiction  (viz ,  personalty), 
and  that  the  Ch.  Div.  had  no  jurisdiction  except 
under  special  circumstances  to  order  the  costs  in 
the  Probate  Div.  to  be  paid  out  of  the  real  estate. 
In  re  Shaw.    Bridges  v.  Shaw  -     Kekewioh  J. 

[  [1894]  3  Gh.  616 

10.  —  DUcovery  and  ingpedion  of  documents — 
Disputed  wilL]  In  an  action  to  propound  a  will 
the  defts.  applied  for  inspection  of  documents. 
It  appeared  that  thepltif.*8  solicitor  had  for  many 
years  acted  for  the  testatrix,  and  had  in  his 
possession  diaries,  &c.,  relating  to  the  affairs 
which  were  his  own  private  property : — Hdd^  (1) 
that  the  pltff.  could  not  be  compelled  to  produce 
these  documents  for  inspection;  (2)  that  the 
solicitor  could  not  be  compelled  under  O.  xxxvii., 
r.  7,  to  produce  the  documents  for  discovery,  nor 
called  for  examination  under  O.  xxxvi.,  r.  5,  at 
that  stage  of  the  action ;  (3)  that  an  affidavit  of 
documents  claiming  privilege  for  documents  as 
communications  between  the  party  and  his  solici- 
tor is  insufficient,  it  being  also  necessary  to  shew 
that  the  letters  were  professional  commimications 
of  a  confidential  character  for  the  purpose  of 
getting  legal  advice.    O'Shea  v.  Wood 

[C.  A.  [1891]  F.  286 ;  partly  affirm. 
[Jeune  J.  [1891]  P.  237 

11.  —  Executor  according  to  the  tenor.']  (a) 
Trustees  nominated  by  a  tester.  (A.)  "to  carry 
out  this  will,"  and  (B.)'*for  the  due  execution 
of  this  my  will " : — Hdd,  entitled  to  probate  as 
being  exors.  aooording  to  the  tenor. 

(a)  In  the  Goods  of  Bussell 

[Jeune  Pros.  [1892]  P.  880 

(b)  In  the  Goods  of  Laird 

[Jeune  Pres.  [1892]  P.  380 

(b)  a  testatrix  appointed  twQ  persons  trustees 
of  her  will  and  expressed  a  wish  that  they  should 
pay  her  funeral  and  other  debts  : — Held,  that  they 
were  thereby  constituted  exors.  according  to  the 
tenor  of  the  will  and  were  entitled  to  probate. 
In  the  Goods  op  Wilkinson 

[Jeune  J.  [1892]  P.  227 

12.  —  Executors  abroad — Letters  of  administra- 
tion— Administrators  renouncing.']  A  person  domi- 
died  in  England  by  his  will  appointed  persons 
in  England  to  realize  property  there  and  pay  the 
proceeds  to  his  exors.  aorood.  Letters  of  adminis- 
traiiou  were  granted  to  those  persons  to  the  use 
of   the   exors.    The    administrators  reuouLced. 
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Probate  granted  to  the  exors.  in  Germany.    In 

TUB  Goods  of  Bbiesemann  (No.  2) 

[Jeune  Pres.  [1896]  W.  H.  82 

—  General  and  special  grant — Personal  represen- 
tative. 
See  Tbustee — Appointment.    18. 

13.  —  Guardian  ad  litem.]  Where  the  deft, 
to  a  prob&te  action  was  a  minor  and  resident 
abroad,  and  no  appearance  was  made  to  the 
citation  : — Held,  that  O.  xiii.,  r.  1,  applied,  and 
that  the  officinl  solicitor  should  be  made  guardian 
ad  litem,  and  his  costs  provided  for  as  part  of  the 
costs  of  the  pltff.,  who  was  the  exor.  propounding 
the  will.    White  v.  Dlvernat 

[Jeune  J.  [1891]  P.  290 

14.  —  Incorporation.]  A  testatrix  by  a  will 
executed  in  isfs  bequeathed  a  moiety  of  a  fund, 
over  which  the  had  a  power  of  appointment,  to  P. 
In  1881  she  made  another  will  revoking  all  former 
wills,  but  containing  a  recital  apparently  referring 
to  the  1873  bequest: — Held,  on  the  facts,  that 
there  was  no  incorporation  by  reference.  Paton 
V.  Ormebod        -         -     Jeune  J.  [1892]  P.  247 

16.  —  Incorporation  by  oodicU — Interlinea- 
tions.] By  en  unattested  interlineation  made  after 
the  execution  of  a  will  £1000  was  given  to  each  of 
the  exors.  In  the  boiy  of  the  will  £10,000  was 
given  to  A.,  one  of  the  exors.,  and  a  codicil  con- 
tained a  recital  that  £11,000  had  been  given  to 
A. : — Held,  that  this  reference  shewed  that  the 
interlineation  had  been  made  previously  to  the 
codicil,  and  was,  therefore,  incorporated  by  it. 
In  the  Goods  of  Heath  Jeune  Pres.  [1892]  P.  263 

16.  —  Incorporation  —Testamentary  papers — 
— Validity.]  A  tester,  executed  a  document  in 
the  presence  of  two  witnesses  who  duly  attested 
it.  The  document  appointed  no  exors.  and  con- 
tained no  bequest,  but  referred  to  **  the  enclosed 
papers  numbered"  1-6;  as  containing  his  testa- 
mentary wishes,  and  recited  that  such  papers  had 
been  signed  by  him  in  the  presence  of  the  wit- 
nesses. This  the  witnesses  denied,  saying  that 
when  they  witnessed  the  testor.'s  signature,  he 
said,  **  The  will  is  in  this  drawer."  Papers  1-6 
bore  dates  anteoedent  to  the  witnessed  document. 
In  the  attestation  clause  the  deceased  was  referred 
to  as  the  tester. : — Held,  that,  as  the  papers  1-6 
were  not  clearly  identified,  they  could  not  be 
taken  as  incorporated  with  the  attested  document, 
and  as  the  attested  paper  alone  would  be  inopera- 
tive, probate  of  all  tne  documents  must  be  refused. 
In  the  GtooDS  of  Gabnett 

[G.  Barnes  J.  [1894]  P.  90 

17.  —  Inoorporaiion — Document  not  referred  to 
as  existing.]  A  testor.  devised  property  to  trustees 
to  provide  an  annuity  for  his  wife,  setting  apart 
certain  funds  which  they  would  find  noted ;  he 
confirmed  his  will  by  two  codicils.  A  document 
certainly  later  than  the  will  and  possibly  before 
the  codicils  was  found  which  set  apart  funds  for 
this  purpose : — Held,  that  as  the  will  did  not  refer 
to  the  document  as  existing,  the  codicils  iiad  not 
the  effect  of  incorporating  it  with  the  documents 
of  which  probate  was  to  be  granted.  DimHAU  v. 
Northen        -         -     Jeune  Pres.  [1896]  P.  66 

And  see  No.  85,  below. 
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18.  —  Inspection  of  testamentary  papers.} 
Where  the  esors.  and  solicitors  of  a  testatrix  re- 
fused to  give  any  information  as  to  previous 
alleged  wills,  the  Court,  under  the  26th  section 
of  the  Court  of  Probate  Act,  1857,  ordered  them 
to  bring  into  the  registry  all  wills  and  testamen- 
tary papers  of  the  deceased  in  their  possession, 
and  to  allow  certain  persons  who  believed  them- 
selves to  have  been  benefited  by  such  wills  to 
take  copies  subject  to  payment  of  deposit  for 
inspection.    In  the  Goods  op  Shepherd 

[Jenne  J.  [1891]  P.  328 

19.  —  Lost  tciU — Codicil  admitted  to  probate 
where  icill  not  forthcoming.']  Where  tester,  exe- 
cuted a  codicil  which  was  described  as  "  a  codicil 
to  my  will  executed  some  years  ago,"  and  no 
trace  of  a  will  could  be  found : — Held,  that  pro- 
bate of  the  codicil  might  be  granted.  In  the 
QooDS  OF  Clements      Jenne  Pros.  [1892]  P.  264 

20.  —  Married  woman —  Will — Protection  order 
— Desertion."]  A  woman  married  in  1868,  who 
had  separated  from  her  husband  by  mutu^  con- 
sent, made  a  will  on  the  strength  of  a  protection 
order  under  s.  21  of  the  Matrimonial  Causes  Act, 
1857.  This  order  had  been  obtained  (after  the 
husband's  return  to  co-habitation)  by  the  suppres- 
sion of  material  facts  and  without  giving  notice 
to  the  husband.  The  husband  did  not  know  of 
the  order  until  after  the  wife's  death  r—JHeW, 
that  the  protection  order  must  be  set  aside  as 
obtained  by  false  statements  and  concealment  of 
material  facts  and  without  notice  to  the  husband, 
and  the  will  pronounced  against.  Mahoney  v. 
M'Carthy  -         -     Jeuae  J.  [1892]  P.  21 

21.  —  Mistalce  in  vdU — Correcting  in  grant,] 
Where  in  a  will  the  name  of  one  sister  was  in- 
serted by  a  mistake  of  the  conveyancer  for  that 
of  another  sister : — Hddy  that  probate  might  be 
granted  to  the  exors.  with  the  repeated  name 
omitted.    In  the  Goods  of  Boehu 

[Jenne  J.  [1891]  P.  247 

29.  —  Mistake  in  will — Correcting  in  grant] 
Where,  by  a  mistime  in  the  engrossment  of  a 
draft  will,  a  house  No.  105  was  described  as 
No.  103,  so  that  one  house  was  bequeathed  twice 
over  and  another  house  was  left  undisposed  of.* — 
Held,  that  the  Court  could  strike  out  the  wrobg 
description,  but  must  leave  the  Court  of  construc- 
tion to  fill  up  the  blank.  In  the  Goods  of 
Walklet        -        Jenne  Pres.  [1893]  W.  H.  62 

23.  —  Mistake  in  will — Date  qf  reference.]  A 
testatrix  executed  a  will  in  1887,  and  another  in 
1889  by  which  she  revoked  all  previous  wills,  and 
in  1891  a  codicil  which  by  mistake  was  described 
as  a  codicil  to  the  will  of  1887 :— £e2c2,that  probate 
might  be  granted  of  the  codicil,  together  with  the 
will  of  1889,  with  the  reference  to  the  will  of 
1887  omitted.    In  the  Goods  of  Gordon 

[Jenne  J.  [1892]  P.  228 

24.  —  Mistake  in  will—Omission  of  words  of 
revocation  induded  in  toUl  toithout  testatrix^s  know- 
ledge.] After  the  execution  of  her  will  by  which 
she  left  her  whole  property  to  her  illegitimate 
son,  a  testatrix  wrote  out  and  duly  executed  on  a 
printed  form  of  will  a  bequest  of  certain  furniture 
to  her  sister.    The  form  commenced  with  a  clause 
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revoking  all  previous  wills,  but  the  testatrix  did 
not  fill  up  the  blanks  in  this  clause,  which  waa 
not  read  over  to  her  (as  the  rest  of  the  form  was) 
at  the  time  of  execution,  and  of  which  there  was 
no  evidence  she  had  ever  heard : — Hetd,  that 
probate  might  be  granted  of  the  paper,  omitting 
the  revocation  clause,  as  a  codicil  to  the  original 
will.    In  the  Goods  of  Moore  (No.  2) 

[Jenne  Pres.  [1892]  P.  378 
26.  —  Omis  prcbandi — Informal  wiU.]  Strict 
proof  must  be  given  of  a  will  which  is  informal 
signed  by  mark  instead  of  the  usual  subscription 
in  full  of  the  tester.,  and  has  been  obtained  from 
him  by  one  of  the  propounders  having  a  sub- 
stantial interest  in  its  provisions  and  witnessed 
by  two  of  her  relations.  Such  a  will  is  not  in- 
valid ;  but  the  onus  probandi  may  be  increased 
by  circumstances,  and  the  presumption  may  even 
be  conclusive  against  the  validity  of  the  instru- 
ment.   Donnelly  v.  Bboughton 

[J.  C.  [1891]  A.  C.  436 

26.  —  Onus  prc^ndi — Will  prepared  under 
suspicious  circumstances.]  Where  a  will  is  pre- 
pared and  executed  under  suspicions  circum- 
stances, it  is  for  the  party  propounding  it  to 
adduce  evidence  to  remove  such  suspicion  and  to 
satisfy  the  Court  that  the  tester,  knew  and  ap- 
proved of  the  contents  of  the  will.  The  testatrix 
in  1880  and  1884  made  wills  in  favour  of  the 
deft,  but  afterwards  became  dissatiBfied  with  him, 
and  from  1888  to  1892  wrote  to  her  solicitor  com- 
plaining of  the  deft.  On  Nov.  7, 1892,  she  made 
a  will  leaving  her  property  to  the  pltff.  On 
Nov.  9  the  deft's  son  brought  to  her  a  will 
prepared  by  himself  leaving  iSe  property  to  the 
deft.  The  deft.'s  son  and  a  friend  of  his  were 
the  onlv  persons  present  when  this  will  was 
executea.  The  attesting  witnesses  swore  that 
the  testatrix  understood  and  approved  of  the  will : 
— Held,  that  the  onus  was  on  the  deft  to  remove 
the  suspicion  arising  from  the  circumstances,  and 
that  the  evidence  was  not  sufficient.  Ttbbell  v. 
Painton  (No.  1) 

[C.  A.  revers.  Jenne  Pres.  [1894]  P.  161 

27.  —  Power  of  attorney — Grant  to  attorneys.] 
An  exor.  on  going  abroad  had  executed  a  power 
of  attorney,  enabling  the  persons  named  in  it  to 
act  in  business  of  every  kind  whatsoever  as  fully 
and  effectually  as  he  himself  could  do ; — Held, 
that  the  power  was  wide  enough  to  enable  the 
Court  to  make  a  grant  with  the  will  annexed  to 
the  attorneys  for  the  use  and  benefit  of  the  exor. 
In  the  Goods  of  Babkeb. 

[Jenne  J.  [1891]  P.  261 

28.  —  Proof  in  solemn  form— Costs.]  Where 
the  party  opposing  a  will  has  given  notice  under 
r.  41  of  the  Contentious  Business  Bules  of  1862 
that  he  merely  insists  on  the  will  being  proved 
in  solemn  form  and  on  cross-examining  the  wit- 
nesses, but  does  not  seek  to  call  in  the  probate, 
he  cannot  be  oondenmed  in  costs.  Leigh  v. 
Gbeen       -         -         -     Div.  Ct.  [1892]  P.  17 

29.  —  Revival  by  reference.]  A  testor.  made 
a  will  in  1867  and  two  codicils  thereto  in  1869 
and  1874,  and  in  1875  another  will  expressly 
revoking  all  former  wills  and  testamentary  papers. 
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Two  penons  who  were  benefited  by  the  codicil 
of  1874  and  the  will  of  1875  haviug:  died,  he  in 
1881  made  another  codicil  disposing  of  the  pro- 
perty which  had  been  left  to  them,  and  com- 
mencing, '*  Whereas  my  two  sidters  named  in  my 
codicil  dated  May  12,1874.  .  .  r  .—Held,  that 
this  reference  to  the  codicil  of  1874  did  not  revive 
it,  and  it  must  be  excluded  from  probate.  In 
TOE  Goods  of  Dennis        Jenntf  J.  [1891]  P.  826 

80.  — .  Tom  will  —  Incomplete  restoration — 
Copy.']  After  a  testor.'s  death  and  while  one  of 
the  exors.  was  making  a  copy  of  the  will,  one  of 
the  testor.'s  sons  snatched  the  will  and  tore  it  in 
pieces.  The  ex'^r.  collected  the  pieced  and 
gummed  them  together,  but  some  of  them  were 
missing: — Held,  tbat  probate  might  be  gr^tntcd 
of  the  incomplete  will,  together  with  the  copy, 
which  the  exor.  had  subsequently  completed. 
In  the  Goods  of  Leigh       Jeime  J.  [1892]  P.  82 

81.  —  Torn  will — Security  for  share  of  absen- 
tee.'] A  tester,  suffering  from  softening  of  the 
brain  tore  his  will  into  pieces.  The  pieces  were 
pasted  together,  and  probate  applied  for  by  the 
widow.  The  will  left  all  the  testor'd.  estate  to 
liis  wife  for  life,  with  remainder  to  his  two  sons 
in  equal  shares,  and  appointed  the  widow  and 
the  sons  trustees  and  exors.  The  elder  son  woa 
willing  that  probate  should  be  granted.  The 
younger  had  not  been  communicated  with : — Held^ 
that  probate  might  be  granted  to  the  widow  on 
her  giving  security  for  one-third  of  the  personal 
estate,  being  the  younger  son's  share  in  ^saae  of 
intestacy.    In  the  GkK>DS  of  Hine 

[Jeune  Pres.  [189S]  P.  282 

82k  —  Two  testamentary  documents — Only  one 
executed.]  A  testatrix  left  two  testamentary 
documents:  the  first,  which  was  unexecutoci, 
made  various  specific  bequests ;  the  second,  which 
was  duly  executed,  left  everything  to  A.  '*  for  the 
purposes  I  require  him  to  do  absolutely  *' : — Held, 
that  the  two  doouments  oould  not  be  admitted  to 
probate  together  as  oonstituting  the  will  of  the 
iloceaaed,  but  that  probate  might  be  granted  of 
the  second  paper  with  directions  to  administer 
the  estate  in  conformity  with  the  trusts  of  the 
first.    In  the  Gkx>D8  of  Marchant 

[Jeime  PrM.  [1898]  P.  264 

88.  —  Two  toills — Property  in  England  and 
Canada — Independent  grant — Affidavit  as  to  move- 
ables.] A  tester,  having  property  in  England 
and  Canada  made  two  wills,  each  purporting  to 
be  independent  of  the  other  and  disposing  only 
of  the  property  bituate  in  the  country  to  which  it 
referred : — Held,  that  probate  might  be  granted 
of  the  English  will  without  requiring  the  exor.  to 
bring  in  the  Canadian  will,  on  affidavits  being 
filed  shewing  that  the  moveables  mentioned  in 
the  two  wills  were  in  England  and  Canada  respec- 
tively at  the  time  of  the  testor.'s  death.  In  the 
Goods  of  Seaman  Jenne  J.  [1891]  P.  263 

84.  —  Ttoo  teills — Property  in  England  and 
Scotland — Debts  charged  on  one  estate  only.]  A 
tester,  executed  two  wills,  one  dealing  only 
with  property  in  England,  the  other  only  with 
property  in  Scotland.  By  the  Scotch  will  all  the 
testor.'s  debts  were  charge  1  on  the  Scutoh  pro- 


PBOBATE  (AND  ADMIKISTEATIOH)— aBAVT 
OF  PBOBATE— Jurisdiction  and  Practice— 
continued, 
perty : — Held,  that  probate  might  be  granted  of 
the  English  will  alone  without  requiring  the 
Sootch  will  to  be  incorponited,  on  condition  that  a 
certified  copy  was  filed  and  a  note  to  that  effect 
made  on  the  probate.    In  the  Goods  of  Fraser 

[Jenne  J.  [1891]  P.  286 

86.  —  Two  teills — Property  in  England  and 
Italy — Incorporation.]  An  Italian  lady,  widow 
of  an  Englishman  and  domiciled  in  England,  made 
a  will  for  her  English  property,  and  afterwards  in 
Italy  made  another  will,  confined  to  her  Italian 
property,  except  that  it  expressly  confirmed  her 
English  will: — Held,  that,  as  the  Italian  will 
confirmed  the  English  will,  it  must  be  incorporated 
in  the  probate.     In  the  Goods  of  Lockhart 

[0.  Barnes  J.  [1893]  W.  N,  80 

86.  —  Will  and  two  codicils — Second  codicil 
revoking  *^  all  previous  codicils**]  A  tester,  left  a 
will  and  two  codicils,  the  second  of  which  re- 
voked "all  previous  codiuih  made  in  favour  of 
a  legatee.  A  difficulty  was  raiaod  in  the  registry 
by  reason  of  the  reference  in  the  second  codicil 
to  previous  **  codicils  "  in  the  plural  i—Held,  that 
it  was  dear  that  all  three  aocuments  must  be 
admitted  to  probate.    Is  the  Goods  of  Jenkiks 

[Jeune  Pros.  [1894]  W.  N.  16 

87.  —  Will  dealing  with  immoveable  property 
in  foreign  country.]  A  tester,  domiciled  in 
England  left  a  will  and  codicils  dealing  with 

Property  in  England  and  personal  property  in 
tussia ;  and  also  left  two  other  dccuments,  one 
of  which  was  a  will  duly  executed  according  to 
English  law,  both  referring  only  to  immoveable 
propertv  in  Russia,  and  appointing  separate  exord. 
for  such  property.  All  the  exors.  applied  for 
probate  of  all  five  documents.  Probate  refused 
of  the  two  documents,  referring  only  to  the  im- 
moveable property  in  Russia.  In  the  Goods  of 
Tahplin      -         -       G.  Barnes  J.  [1891]  P.  89 

88.  —  Will  proved  abroad — French  law  — 
Probate  of  copy.]  The  will  of  a  British  subject 
domiciled  abroad  at  the  time  of  his  death  had 
been  proved  in  the  French  Courts  and  depositeil 
with  a  notary,  who  by  the  law  of  France  whs 
forbidden  to  allow  it  to  be  removed  from  his  cus- 
tody : — Heldy  that  probate  might  bo  granted  of  a 
properly  proved  copy  of  the  original  will  limited 
to  such  time  as  mi^ht  elapse  before  the  will  itself 
should  be  brought  m.    In  the  Goods  of  Leuue 

[Jeune  J.  [1892]  P.  89 

PBOBATE  (AHB  ADMI9I8TBATI09>— BBYO- 
CATIOH  OP  ADMIHISTBATIOH. 

1.  —  Husband  passed  over — Fraud — Appeal 
— "  Point  of  law.**]  A  wife  long  separated  from 
her  husband  died  intestate,  and  letters  of  ad- 
ministration  were  taken  out  as  if  she  bad  been  a 
spinster.  The  husband,  tome  years  later  disoover- 
ing  what  had  been  done,  applied  after  some  delay 
in  the  county  court  to  have  the  letters  set  aside 
aud  a  grant  made  to  him.  The  county  court 
judge,  holding  that  there  had  been  no  fraud,  re- 
fused the  application.  On  appeal,  held  (1)  that 
the  decision  was  on  a  "  point  of  law"  within  s.  58 
of  the  Court  of  Probate  Act,  1857,  and  thai  the 
point  of  law  was  sufficiently  raised  at  the  hearing 
under  s.  120  of  the  County  Courts  Act,  1888,  and 
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tliat  an  appeal  lay ;  (2)  that  the  decUion  that  tlio 
griiiit  could  not  oe  revoked  in  the  absence  of 
fi  aud  was  wrong.    Copeland  v.  Simisteb 

[Div.  Ct.  [1893]  P.  16 

2.  —  Practice — Motion.^  Where  iDfants  are 
interested  the  Gonrt  will  not  on  motion  revoke 
letters  of  administration  (granted  in  error)  and  to 
grant  probate  of  the  will,  but  will  requird  the 
later  will  to  be  propounded.  In  the  Goods  of 
Andrews       *         -     0.  Barnes  J.  [1893]  P.  14 

3.  —  Subtequent  ducovery  of  mil — Payment 
out  to  Executor.]  Where  under  the  administration 
of  the  estate  of  a  supposed  intestate,  money  had 
been  paid  into  Court  to  the  credit  of  infants  next 
of  kin,  and  a  will  was  discovered: — Held,  that 
the  Court  had  jurisdiction  to  order  the  funds  in 
Court  to  be  paid  out  to  the  executor.  But  the 
Court  required  an  affidavit  that  certain  legacies 
bequeathed  to  the  infants  by  the  will  had  been 
paid.    In  re  Hood'b  Trusts 

[North  J.  [1896]  W.  N.  182  (16) 

PROBATE  (AND  ADMINI8TRATI0NV-BEV0- 
CATION  OP  PBOBATS. 

1.  —  Former  action — Cognizance — Power  of 
intervention.^  A  person  who  had  cognizance  of 
and  assisted  in  a  previous  action  to  revoke  a 
probate,  but  who  had  no  right  to  intervene  in  it, 
is  not  precluded  from  bringing  a  subsequent 
action  to  revoke  the  same  probate,  when  he  has 
since  the  first  trial  dlsooTered  that  he  had  an 
interest  under  a  prior  will.    Younq  v.  Holloway 

[Jeune  Pret.  [1896]  P.  87 

2.  —  Neceisityfor  lodgina  documents  in  regis- 
try."]  The  Court  refused  to  hear  a  motion  for  the 
revocation  of  a  grant  of  probate  and  probate  of  a 
draft  will,  on  the  ground  that  the  probate  and 
draft  will  had  not  been  lodged  in  tne  registry. 
Is  THB  Goods  op  Bilet    -         -     Q.  Barnes  J. 

[  [1896]  W.  N.  160  (6) 

3.  —  Teetamentary  incapacity.']  Evidence 
necessary  to  justify  revocation  of  probate  for 
i;e8tamentary  incapacity  considered.  Aitkbn  v. 
MoMbckak        -  -       J.  C.  [1896]  A.  C.  810 

:TR0BATB  (AND  ADMINISTRATION)— REVO- 
CATION OF  WILL. 

1.  —  Codicil — Annuity — Revocation  by  codicil 
■-of  gift  in  will — Decieion  as  to  future  interests.] 
B.  by  his  will  gave  to  his  granddaughter  A.  an 
-annuity  of  300^,  to  be  a  charge  on  certain  land, 
and  after  her  death  he  directed  that  *^  the  said 
sum  of  800^"  should  be  raised  and  paid  unto 
and  amongst  her  children  as  she  should  by  deed 
or  will  appoint,  and  in  default  of  appointment 
xunongdt  her  children  equally  during  their  respec- 
tive lives.    He  devisea  to  bis  granddaugbt^  C. 
a  like  annuity  of  8002.,  to  be  a  charge  on  the 
same  property,  '*and  to  be  paid  to  her  and  her 
ohildren  in  the  same  manner  in  all  respects  as 
the  annuity  hereinbefore  giyen  to  my  grand- 
daughter A."    By  a  oodioil  reciting  that  B.  had 
by  his  will  given  an  annuity  of  3002.  to  each  of 
the  two  granddaughters  he  revoked  the  gifts  "  of 
the  said  annuities,"  and  in  lieu  thereof  gave  to 
«aoh  of  his  said  granddaughters  A.  and  B.  an 
annuity  of  1502.,  to  be  payable  and  charged  in 


PROBATE  rAND  ADMINISTRATION)— REVO- 
CATION OF  WILL— co?ifiMue<i. 

the  same  manner  and  on  the  same  land  as  the 
nnnuitied  of  3002.  under  the  will.  The  children 
of  A.  and  B.  were  not  referr^nl  ti  in  the  codicil ; — 
I  Held,  that  the  effect  of  the  codicil  was  to  sub- 
stilute  annuities  of  1502.  to  A.  and  B.  and  their 
respective  children  for  the  annuities  of  300/. 
given  by  the  will.  In  re  Freme's  Contract 
[C.  A.  (Rigby  L.J.  dissant.)  ai&rm.  Kskawieh  J. 

[[1896]2Ch.  77S 

2.  —  Codicil — Revival.']  By  a  codicil  dated 
1882  expressed  to  be  a  codicil  to  his  will  of  1880, 
a  tester,  confirmed  his  said  will.  The  will  con- 
sisted not  merely  of  the  document  of  1880,  but 
also  of  an  intermediate  codicil  rcvokin><  a  parti- 
cular bequest  therein: — Ueld,  that  under  the 
circumstances  of  the  case  the  will  of  1880  was 
Hfter  confirmation  no  longer  aifected  hy  the  partial 
revocation  made  by  the  intermediate  codicil. 
McLbod  v.  McXab        -     J.  0.  [1891]  A.  G.  471 

3.  —  Implied  revocation — Substituted  or  cumu- 
lative legacies.]  A  tester,  by  a  first  codicil  made 
provision  for  his  wife,  gave  directions  as  to  his 
onrial,  &o.,  and  gave  legacies.  On  the  death  of 
his  wife  he  made  a  second  codicil  on  a  draft  of 
the  first  codicil,  which,  except  that  it  increased  a 
legacy  and  made  provisions  consequent  on  the 
wire's  death,  was  a  repetition  of  the  first  codicil, 
and  only  referred  to  the  will  and  not  to  the 
first  codicil: — Held,  that  the  second  codicil  was 
intended  to  be  substituted  for  the  first,  and  could 
alone    be  admitted   to  probate  with  the  will. 

CmCHESTEB  V.  QUATXUEFAGES  -       JwOlt  PrW. 

[  [1895]  p.  186 

4.  —  Misapprehension.]  The  testatrix  made  a 
second  will,  dealing  with  a  small  part  of  her  pro- 
perty, on  a  printed  form.  The  form  contained  a 
clause  revoking  all  former  wills.  To  this  the 
testatrix  objected,  and  wished  the  clause  struck 
out;  but,  being  informed  that  the  clause  was 
inoperative  and  cancellation  dangerous,  she  signed 
the  form  with  the  clause  standing: — Held,  that 
she  must  be  taken  to  have  known  and  approved 
the  words  of  revocation,  and  that  they  must  be 
included  in  the  probate  of  the  lust  will.  Collins 
V.  Elstonb        -         -     Jeune  Pres.  [1808]  P.  1 

5.  —  Paver  pasted  over  writing — Removal.]  A 
testatrix  lert  a  will  and  two  codicils  duly  exe- 
cuted. She  cancelled  the  first  codicil,  and  after- 
wards wrote  something  at  the  back  of  the  codicil, 
and  afterwards  pasted  paper  over  the  writing. 
Paper  ordered  to  be  removed  to  see  if  the  writing 
amounted  to  a  revocation  of  the  codrcil.  Ik  the 
Goods  of  Gilbebt         Jeune  Pres.  [1898]  P.  183 

6.  —  Partial  revocation  of  wiU — GaneeUation 
of  second  willr- Revival.]  A  testor.  by  lus  will 
gave  all  his  property  to  S.,  and  appointed  S.  sole 
executrix.  Subsequently  he  made  a  second  will 
leaving  his  real  estate  to  £.,  and  appointed  E. 
sole  executrix,  but  did  not  expressly  revoke  the 
first  will.  He  subsequently  canoelteid  the  second 
will : — Heldj  that  the  second  will  partly  revoked 
the  first  will,  and  that  the  revoked  part  of  the 
first  will  was  not  revived  by  the  cancellation  of 
the  second  will.  Therefore,  that  probate  must 
be  granted  of  so  much  of  the  first  will  as  was  not 
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revoked,  and  that  as  to  property  dealt  with  in  the 
second  will  there  wts  an.  intestacy.  In  thb 
■Goods  of  Hodgkinson     -         -     C.  A.  (reveri. 

[G.  Barnes  J.)  [1893.1  P.  839 

PBOBATE  (AND  ADKIKI8TBATI09)-Biri.XS 
ABD  0BDBB8. 

[For  rules  regulaiing  the  practice  of  the  Courts 
see  '*  Table  of  Bues  and  Orders  Issned, '  p.  ocxlix.] 

PBOBATE  (AND  ADXINI8TBATI0B)— TESTA- 
MEHTABY  CAPACITY. 

1.  —  Evidence-^Reports  of  Chancery  viiitan — 
iunoew.]  The  reports  of  "Chancery  Visitors" 
AS  to  the  state  of  mind  of  an  alleged  lunado  can* 
not  he  put  in  evidence,  with  a  view  of  testing  her 
testamentary  capacity,  at  the  time  of  the  execu- 
tion of  a  wiU,  since  all  such  reports  ought  to  be 
destroyed  on  the  death  of  the  lunatic  under  s.  186 
of  the  Lunacy  Act,  1890.    Rob  v.  Nix. 

[0.  Barnes  J.  and  L.JJ.  in  Lunacy  [1898]  P.  56 

2.  —  Weight  of  evidence.']  Verdict  revoking 
grant  of  prolate  for  want  of  testamentary  capacity 
•set  aside  as  against  weight  of  evidence,  the 
medical  evidence  being  insufficient  to  support 
while  the  other  evidence  of  incapacity  related  to 
irrelevant  circumstances,  and  was  contradicted  by 
witnesses  who  deposed  to  actual  transactions  with 
the  testor.  and  to  his  conduct  and  condition  at 
the  time  of  his  executing  the  will.  Aitkxn  v. 
McMECKAif  -  -     J.  C.  [1896]  A.  0.  310 

PBOBATE  DUTY. 

See  Death  Duties — ^Probate  Duty. 
PB0CEDT7BB. 

—  under  Adulteration  Acts. 

See  Adultebation — ^Prooeduxe. 

—  in  County  Courts. 

See  County  Court. 

—  Criminal. 

See  Cbiminal  Law — Pbocxdubb. 

—  before  Justices. 

See  SuMUABY  Pboceedings— Jnrisdio- 
ti(m. 

—  in  Supreme  Court. 

See  Practice,  passim, 

PB0CEEDIHG8. 

—  against  Guardians  of  the  Poor. 

See  Poor — Guardians.    1. 

—  Against  o£9cers  of  company. 

See   Company  —  Winding-up  —  Pro- 
ceedings   against    Delinquent 
Oeficers. 
Company — Winding-up — Exaiona- 
tion  of  Officers. 

"  PBOCEEBIHaS  IBSTITUTEI)." 

See  Married  Woman — Property — ^Be- 
straint  on  Antieipation.    8. 
PBOCTOB. 

—  Compensation  annuity  to. 

See  Anni  ity — A  nignment 
PBOCUBATION. 

—  Bills  of  exchange  signed  by. 

iSe6  Bill  OF  Exchange.    15. 

—  Cheque  signed  by. 

See  Principal  and  AGENT^Liability  of 
Prinoipal.    1. 


«<  PBOCTJBATION  g£n£bALE  ET  8P£CIALE.*' 
See  Canada — Provincial  Law — Law  of 
Quebee.    8. 

PBODUCTION. 

—  of  Work  of  Art. 

See  Copyright — International.    4,  5. 

PBOSUCTION  OF  DOCTTMENTS. 

See  Practice — Disco veuy — D3cum3nt8, 
Prodnction  and  Inspeotioa. 

—  Probate. 

See  Probate — Grant  of  Pbojate.    9. 

PBOFIT  G08T8. 

—  Solicitor  mortgagee. 

See  Mortgage — Costs  and  Charges — 
Solieitor  Mortgagee. 

—  Solicitor  trustee. 

See  Trustee — Duties  and  Liabilitieb 
— Bemunerated  Trustee.    3. 

PBOFITS. 

—  made  by  Company. 

ase  Company — Winding-up — Assets.  7. 

—  Industrial  society. 

See  Industrial  and  Provident  Society. 
1. 

—  made  by  Partner. 

^6  PAiiTNERSHiP — Liabilities.    4. 

—  made  by  Trustee. 

See  Trustee — Duties  and  Liabilities  — 
Breach  of  Trust.    5. 

PBOHIBITIOK. 

1.  —  County  Council  —  Alteration  of  parish 
boundaries.']  Quxre^  whether  prohibition  is  the 
proper  remedy  where  a  county  council  makes  or 
is  about  to  inake  an  order  which  they  have  no 
power  to  make  under  s.  57  of  the  Local  Govern- 
ment Act,  1888,  since  it  is  doubtful  whether  such 
an  order  is  the  exercise  of  a  judicial  function. 
Keg.  v.  London  County  Council 

[G.  A.  [1893]  2  Q.  B.  454 

2.  —  County  Court — Jurisdiction  of  registrar.] 
Prohibition  does  not  lie  where  a  county  court 
registrar  strikes  out  a  counter-claim  to  a  defau)  t 
summons.    Hooper  v.  Hill         -     G.  A.  affirm. 

[DiY.  Ct.  [1894]  1  Q.  B.  659 

3.  —  County  Court — Want  of  jurisdiction  — 
Acquiescence,]  If  total  want  of  jurisdiction 
appears  on  the  face  of  the  proceedings  in  au 
inferior  court,  the  Court  is  bound  to  grant  pro- 
hibition, although  the  applicant  may  have  ac- 
quiesced. In  a  lease  by  A.  to  B.  it  was  provided 
that  at  the  end  of  the  tenancy  compensation 
should  be  allowed  for  matters  outside  the  Agri- 
cultural Holdings  Act,  18iJ3,  and  the  procedure  of 
the  Act  should  apply  to  any  claim  for  such  com- 
pensation. At  the  end  of  the  tenancy,  cross- 
claims  were  referred  to  arbitration,  and  an  award 
was  made  by  an  umpire,  on  the  face  of  which  it 
appeared  that  he  had  given  B.  compeuimtion  for 
matters  both  within  and  outbido  the  Act.  A 
county  court  judge  made  an  order  under  s.  24  of 
the  Act  to  enforce  the  award  by  execution.  On 
an  application  by  A.  for  prohibition,  held,  that  an 
it  was  apparent  on  the  face  of  the  proceedings 
that  the  county  court  judge  had  no  jurisdicttrn  to 
make  an  order  under  s.  24  of  the  Act  to  enforoo 
payment  of  so  much  of  the  award  as  related  to 
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matters  outside  the  Act,  the  writ  mnst  issue  not- 
withstanding (1)  the  agreement  in  the  lease,  and 
(2)  that  the  lessor  had  by  his  conduct  acquiesced 
in  the  exercise  of  jurisdiction  by  the  county  court. 
Fabquhabson  v.  Mobgan  C.  a.  [1891]  1  Qt.  B.  552 

4.  —  County  Court  —  Jurisdiction — Appeal.'] 
Under  the  Judicature  Act,  1873,  a  judge  m  the 
Admir.  Diy.  has  all  the  powers  as  to  prohibi- 
tion of  a  judge  of  the  High  Ck>urt.  An  appeal 
from  the  refusal  of  prohibition  lies  direct  to  the 
0.  A.  if  the  judge  requires  no  further  argument. 
Sect.  132  of  the  County  Courts  Act,  1888,  merely 
prevents  repeated  applications  to  judges  of  co- 
ordinate jurisdiction  for  a  writ  of  prohibition  after 
refusal  by  one  judge.    Thb  *'  Beobpta  ** 

[C.  A.  [1898]  P.  265 

5.  —  Practice — BtUeaheciute  without  pleadings 
— CogtsJ]  The  granting  of  prohibition  not  being 
exclnsiyely  in  the  jurisdiction  of  the  Crown  side 
of  the  Q.  B.  Diy.,  the  High  Court,  in  making  a 
rule  absolute  without  pleadings,  has  power  to 
make  an  order  as  to  costs.  Beg.  v,  London 
County  (Justicks  op)  (No  3) 

[G.  A.  [1894]  1  Q.  B.  453 

PBOJECTING  SIGN. 

See  Stbeets  and  Buildings —Projeeting 
Signs. 

FBOJECTINO  STBITCTUBE. 

See  London  County — Buildings.    6. 

PBOLONGATIOK. 

—  of  Patent 

Bee  Patent —Prolongation. 

PB0MI8E. 

—  To  leaye  property  to  intended  wife. 

See  SETTLEtOBNT — Oonstmotioii. 

PB0MIS80BY  KOTB. 

—  Part  payment  to  stranger. 

See  Limitations,  Statutes  of. 


2. 


Stamp  insufficient. 

See  Pbaotice— EyiDENOE. 


9. 


PBOMOTEBS. 

—  Liability  to  make  good  deficiency  in  rates. 

£^  Bates  —  Bateable  Occupation.    10, 
11. 

PBOMonoir. 

—  Company. 

See  Company— Pbomotion. 

PBOOF. 

—  in  Bankruptcy. 

See  Bankbuftcy — Pboop. 

—  against  Company  in  liquidation. 

See  Company — Winding-up — Pboof. 

PBOPEB  HAKE. 

—  Begistration  of  as  trade-mark. 

Sec  Tbadb-xabk — ^Bbgistbation.    84. 

PBOPEBTT. 

—  After  acquired. 

See  Bankbuptcy — ^Assets.    1 — 1. 

—  of  Infant. 

Sec  Infant— Property. 

—  cliarging  Order  on. 

^  pBAonoE — Cbabging  obdeb, 
SoLiorcoR— Lien. 


PBOPXETT— oon^nu0(2. 

—  "  Becovered  or  preseryed." 

Sec  Soucitob — ^Lien.    4. 

PBOPEBTT,  BIGHTS  OF. 

No  use  of  property  which  would  be  legal  if 
due  to  a  proper  motiye  can  become  illegal  because 
it  is  prompted  by  a  motiye  which  is  improper 
or  eyen  malicious.    Bbadfobi>  Cobpobation  v. 
PiOKLES    .-  -     H.  L.  (E.)  [1896]  A  a  687 ; 

[aifirm.  0.  A  [1896]  1  Ch.  145 

PBOPEBTT  TAX. 

Common  aJlotmentl  The  profits  of  an  allot- 
ment applied  for  the  6eemen  of  a  borough  under 
a  priyate  inolosure  Act  are  exempt  hona.  duty 
under  s.  11  (2)  of  the  Inland  Bevenue  Act,  1885, 
but  the  profits  of  an  allotment  so  applied  under 
an  agreement  are  not.  Commibsionbbs  of  Inlasd 
Beyenxte  r.  Scott.  In  re  Bootham  Waei> 
Stbays,  Yobk  -  -     0.  A.  [1892]  2  0.  B.  162 

PBOPBIETABT  MEDICINE. 

See  PoMON.     1,  2,  5. 

PBOPBIETOB. 

—  Begistered  of  hackney  carriage. 

See  Metbopolitan  Police  Diotbict — 
Hackney  Carriages. 

PBOSECUTIOK. 

—  Application  to  dismiss  for  want  of. 

See  Pbactice — ^New  Tbial.    3. 

PBOSEOUnOK  OP  0FFEECE8. 

See  Cbiminal  Law — ^Bepobts  and  Re- 

TUBNS. 

—  stifling. 

See  CoNTBACT — niegalitj.    1, 2. 

PBOS'PEOTUS. 

—  Misrepresentation  in. 

^06  Company — Mjsbepbesentation. 

PBOTECTIOH  OBDEB. 

See   Mabbied    Woman  —  Pbopebty  — 
Generally.    17. 

—  Fraud  and  concealment,  in  obtaining. 

Sec  Pbobate — Gbant  op  Pbobate.    20. 

PB0TE8T. 

—  Appearance  of  foreigner  under.    Bight  after- 

wards to  object  to  jurisdiction. 
Sec  Pbaotice — Sebyicb — Serrioe  out  of 
the  Jurisdiction.    1 1 . 

—  Tender  under. 

See  Tendeb. 

PBOYISIONAL  UQiriDATOB. 

—  Appointment. 

See  Company — Winding-up  —  Liquida- 
tob.    1, 11, 12, 18. 

PBOVISIOEAL  SPEOmCATIOK. 

—  Patent — Sufficiency. 

Sec  Patent— Validity.    8, 4. 

PBOZT. 

—  in  Bankruptcy. 

See  Bankbuptcy — ^Pboxy. 

—  Company — Counting  poll  not  demanded. 

Sec  Company — Management.    3. 

—  Thames  Conseryancy. 

See  Thames— Oooferranoy  amd  Kaviga- 
tion.    1. 
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PinSUG  AUTHOBITIES. 

By  the  PtMie  AuUiorities  Protection  Act,  1893 
(56  &  57  VicL  c,  61),  the  stcUtUory  provisions  reUU- 
ing  to  Vie  protection  of  persons  acting  in  the  exe- 
cution of  statutory  ana  other  public  duties  were 
aeneralised  and  amended  and  portions  of  over  one 
hundred  Acts  were  repealed, 

PXTBLIC  BODY. 

Non-feasancfi — Contract,']  Decisions  that  pub- 
lic bodies  are  not  liable  to  iudlTidualB  for  nan- 
feasance  do  not  apply  where  the  public  body  is 
under  contract  ^th  the  individual  for  remunera- 
tion.   Bbabant  V,  KiNQ      J.  C.  [1896]  A.  C.  688 

FUBLIC  OB  LOCAL  ACT. 

See  PaBIBH  ;  SXATtlTES  (iNTEBFBETATXOlf 
OP). 

PUBLIC  EHTSBTAUnfEin. 

—  on  Sunday. 

See  Sunday — Obsarraaee. 

PITBLIC  EXAlOHAnOK. 

See  BAmrauPTOY  —  Public  Examina- 
tion; CJoMPANT — Winding-up — Exa- 
mrATiON  OF  Offiobbs. 

PUBLIC  HEALTH. 

iSoe  London  Gouistt — Nuisangk  and 
Sanitation. 
Nuisance   —  Bamedief  —  Whftt 

amounts  to.    3,  4, 14, 15, 16. 
Sewebaob  and  Dbainaob. 
SuMX  ABY  Pbooeedinqs— Juiisdiotion 
and  Praotioe. 

PUBLIC  HEALTH  ACTS. 

—  Purchase  of  land  under. 

See  SoLiorroB — Bill  of  Ckxns— Bemu- 
neratlon  Act    15. 

PUBLIC-HOUSE. 

—  Agreement  for  lease. 

See  Gaming — OflEenoes  under  tho  Betting 
Acts.    4, 5. 
Landlobd  and  Tenant— Lease.  9. 

<<  PUBLIC  KOnCB  OB  ADYEETISEXEHT." 

See  Stamps.    8. 

PUBLIC  OFFICE. 

—  Words  importing  miscondi^ct  in. 

See  Defamation — Slandeb.    1,  2. 

PUBLIC  POLICY. 

—  Murder  of  insured  by  wife  in  whose  favour 

Insurance  had  been  effected. 
See  Insubance,  Life. 

—  Restraint  of  Trade. 

See  Restbaint  of  Tbadb — Covenants  in 
Bestraint.    3. 

—  Validity  of  mortgage. 

See  Bankbuptct— Assets.    20. 


PUBLIC  BIGHTS. 

—  Fishing  fn  non-tidal  waters. 

See  FisHBBY — Salmon  and  Preshwater. 
2. 

PUBLIC  SCHOOL. 

See  Ghabity— Chabity  Ck)MMI88I0irEB8. 
7,  8,  9;  Chabity — Managexekt.    1. 

PUBLIC  WORSHIP  BEGULATIOK  ACT. 

See  EoQLBSiASTicAL  Law — ^Bitnal. 

PUBLICATION. 

—  of  Libel — Copying  letters. 

See  Defamation — Libel.    20,  28. 

—  of  Rates. 

See  Highway— Repairs.    12. 

PUBLICI  JURIS. 

See  Tbade-mabk — ^Registbation.    26. 

«  PUBUSHra.*' 

See  CoPYBiQHT — ^International.    5. 

PU7F. 

See  Defamation — Libel.    24. 

PUMPIHO  STATIOK. 

See  Rates — ^Rateable  Ooonpation.   15. 

PURCHASE. 

—  Shares. 

See  Company — Reduction  of  CAPiTAii. 
17, 18, 19. 

PURCHASE  (COMPULSORY). 

—  of  Land. 

See    Land— Acquisition    undor   Lands 
dausos  Acts. 

—  Meaning  of  word  in  s.  7  of  the  Trade  Unions 

Act,  1871. 

See  Tbade  Union.    2. 

—  Money — ^Application — College  lands. 

See  Vniyebsity.    1. 

—  of  Tramway. 

See  Tbamway  Company.    1,  2. 

PURCHASE  Aim  HIRE  AeREEMEET. 

See  Factob— Hire  agreement;  Teads 

FiZTUBEB.      3. 

PURCHASER. 

—  In  poBseesion. 

See  Yendob  and  PuBCHASEB^-Oontract. 
14. 

PXTROHASER  FOR  YALUR 

—  Ademption  of  legacy. 

See  Will — Ademption. 

—  Void  settlement. 

See  Fbaudulent  Conveyance, 

"PURCHASER       FOR       YALUE       WITHOUT 
NOTICE." 

See  SouciTOB — Lien.    3. 

PYROTECHHIC  LIGHTS. 

See  Ship— Collision.    17. 
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Q. 


QUALIFICATIOK. 

—  of  Directors. 

See  CoMPANT  —  DiBScrroBS — Qnalii^Ting 
Shares. 

—  for  Municipal  franchise. 

See  Parliamentary  and  Local  Goyrrk- 
MENT  Registration — Claim.    14,  15. 

^-  for  Parliamentary  franchise. 

See  Paruamentary  and  Local  Goyern- 
MENT  Kegistration — Claim.    1 — 13. 

—  of  Vestryman. 

See    London    County  —  Authorities. 
3,4. 

**  QUALIFIED  PILOT." 

See  Justices — Ditqnalifieation  by  In- 
terest.   1. 
Ship  —  Eilotaoe  —  Compulsory 
Pilotage.    3. 

dUALIFTINO  SHAKES. 

See  Company  —  Directors — Qualifying 
Sliares. 

QUABE  IMPESn. 

See  Ecclesiastical  Law — Adyowson.  2. 

QUABBT. 

By  tlie  Quarries  Act,  1894  (57  <£  58  Vici. 
0.  42),  certain  provisions  of  ike  Acts  rdaiing  to 
metalliferous  mines  were  applied  to  quarries. 

QUABTEB  SESSIONS. 

See  Sessions — Quarter  Sessionb. 

—  Appeals  to,  in  licensing  matters. 

See  Intoxicating  Liquors — ^Llcesoe. 

—  Essex. 

See  Hayering-atte-Bower. 

—  London. 

See    LoNi;ON   County — Quarter    Ses- 
sions. 

QUABTEBLY  TENANT. 

—  Demand  for  rates. 

See  Rates— BeooYery.    6. 
QTTAT. 

See  Bates— Bateable  Ooeapation.    12. 
QUEBEC. 

—  Law  of  Qaebec. 

See  Canada— ProYincial  Law— Qnebee. 

—  Signing  bills  per  pro. 

See  Principal  and  Agent— Authority 
of  Agent.    2. 

QUEEN^S  PBOCTOB. 

See  Divorce— Costs.    9. 

Divorce — Practice.    3,  5,  6. 
QUEENSLAND. 

Copyright. 

See  Copyright— International  Law. 

Law  of  Queensland. 

1.  —  Charity-^Gift  to  cluirity.]    The  Religions 

Educational  and  Charitable  Institutions  Act  of 

1861,  s.  8,  applies  to  every  gift  which  increases 

the  resources  of  a  body  incorporated  under  the 


QUEENSLAND— Law  of  Qneensland— «onftnu«d. 

Act,  although  not  in  terms  in  its  faTonr,  and 
though  different  trustees  are  appointed.  There- 
fore, where  a  beauest  was  mado  to  a  church  and 
congiegation,  which  had  voluntarily  joined  an 
eccles.  body  which  had  been  incorporated  througii 
its  ofiicers  under  the  Act : — HeJdy  that  the  oou- 
gregation  havins^  become  constituent  members 
of  tne  eccles.  body,  a  bequest  in  their  favour  was 
in  reality  a  Ix^quest  to  that  body,  and  was  invalid 
for  want  of  registration  and  attestation  as  pre- 
scribed by  the  Act.    McSwaine  v.  Lascelles 

[J.  C.  [1S95]  A.  0.  618 

2.  —  Dividend  Duty  Paying  Act,  1890,  s.  9 — 
Foreign  debts — Construetive  assets.^  Where  debts 
due  to  a  o^.  by  debtors  out  of  Queensland  are 
payable  out  of  Queenbland,  but  are  charged  on 
realty  and  personalty  in  the  colony : — Held,  that 
they  are  an  asset  of  the  co.  within  s.  9  of  the 
Act,  to  the  extent  at  all  events  of  the  value  of 
the  incumbrance,  and  taking  into  account  col- 
lateral securities  held  elsewhere  than  in  Queens- 
land for  the  same  debts.     Walsb  v.  Beg. 

[J.  C.  [1894]  A.  C.  144 

8.  —  Negligence  of  hatUe.2  "Where  a  Govern- 
ment, being  bailees  for  hire,  stored  B.'s  explosive 
goods  in  sheds  near  to  the  water  edge: — Hdd^ 
that  the  selection  of  such  a  site  rendered  it  in- 
cumbent upon  them  to  place  Uie  goods  at  such 
a  level  as  would  in  all  probability  ensure  their 
absolute  immunity  from  t^e  incursion  of  flood 
water ;  that  B.  was  entitled  to  rely  on  the  care  and 
skill  of  his  bailees,  and  could  not  be  said  to  have 
accepted  any  risks  of  defective  stora^  with 
which  he  had  made  himself  acquainted. — Case 
remanded  for  a  new  trial,  to  ascertain  whether 
the  Qovemment  negligently  stored  the  goods  at 
too  low  a  level,  or  whether,  on  the  advent  of  the 
floods,  they  failed  to  take  reasonable  and  proper 
measures  for  saving  the  goods,  or  part  thereof. 
Brabakt  v.  Kino        -       J.  C.  [1895]  A.  C.  638 

And  9ee  Public  Body. 

4.  —  New  trial — Verdict  —  Conflict  of  en- 
denes.']  In  an  action  for  damages  due  to  the 
negligent  construction  of  a  drain  by  a  municipal 
council  a  jury  found  that  there  was  no  negligence, 
but  the  Full  Court  set  aside  ^he  verdict  and 
ordered  a  new  trial : — Heldt  that  there  being  evi- 
dence both  ways  the  verdict  was  one  whirh  the 
iury  could  reasonably  find  and  ought  not  to  have 
been  set  aside.  Council  of  the  Municipalitt 
OF  Brisbane  v.  Martin        J.  C.  [1894]  A.  C  849 

<•  QUESTION  INVOLVED  IN  THE  CAUSE  OE 
MATTEE." 

See  Practice — ^Parties — Adding  Defen- 
dant   2. 

«*  QUIA  TIXET ''  ACTION. 

See  Restraint  of  Trade — Covenants  in 
Eestraint.    5. 
—  Anticipated  nuisance. 

See  Practice — Injunction.    27. 
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QITIXT  EHJOTMBKT. 

—  Assignment  as  beneficial  owner  of  share  be- 

qneatbed  by  will. 

i>ee  Will— Condition.    3. 

—  Covenant. 

See  Landlord  and    Tenant — Lease. 
11,  43. 

QUIT-BZHT. 

—  Extinction  by  non-payment. 

See  Copyhold,    3. 

QUO  WAB&AFTO. 

1.  —  Alderman.']  Quo  warranto  will  not  lie 
to  qaestion  tiie  election  of  an  alderman  in  any 
case  where  an  election  petition  can  be  brought 
nnder  s.  87  of  tlie  Municipal  Corporations  Act, 
1882.    Reg.  v.  Mobton        -         -         Div.  Ct. 

[  [1891]  1  Q.  E  89 

2.  —  Incompatible  qffieea — Vestry  derk  and 
ohurclneardeng.'}  The  remedy  by  quo  tcarranto 
does  not  apply  to  a  non-corporate  office  unless 
there  is  both  acceptance  and  user.  The  deit, 
while  churchwarden,  was  proposed  and  elected 
as  yeetry  clerk.    He  wrote  a  letter  of  thanks  to 


QUO  WASJULSTO— continued. 

the  electors,  but  did  not  act  as  vestry  clerk : — 
Heldy  that  what  he  had  done  was  not  such  un 
exercise  of  the  office  of  vestry  clerk  that  qtw 
warranto  would  not  lie.    Keq.  v.  Tidy 

[  [1892]  2  Q.  B.  179 

8.  —  Seliool  Board."]  SemhU,  that  the  lesjality 
of  an  election  of  members  of  a  school  board  may 
be  questioned  by  qito  warranto.  Biohabdson  v. 
Methlkt  School  Board         -        Kekewioh  J. 

[  [1898]  8  Gh.  610 

4.  —  Vestry  derk.]  Quo  warranto  will  lie  to 
inquire  into  the  validity  of  the  election  of  a  clerk 
to  a  vestry  imder  the  Vestries  Act,  18.50.  Rbc 
V.  BCRBOWS        -        Div.  Ot.  [1891]  1  Q.  B.  899 

6.  —  Vestryman.]  Quo  warranto  will  lie  in 
respect  of  usurpation  of  the  office  of  vestryman 
created  by  the  Metropolis  Management  Act,  lHo5. 
Beg.  v.  Sol'tter  -         <-     C.  A.  affirm.  Biv.  Ct. 

[  [1891]  1  d.  B.  67 

QxroBiriL 

—  of  Directors. 

See  Company — Directors — Qnomm. 
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R. 


RABBITS. 

See  Game. 


2. 


—  <<  Domestic  animals.'* 

See  Criminal  Law  —  Cbuelty  to 
Animals.    2. 

BAILWAY. 

Accident,  col.  719. 

Companies  Clausta  Act,  col.  719. 

yTanagement,  col.  720« 

Negligence,  col.  720. 

Vassengefj  col.  721. 

Powers,  col.  722. 

Railtjcays  Clauses  Act,  col.  722. 

Scheme  of  Arrangement^  col.  725 

Works,  col.  725. 

By  Vie  Railway  and  Ckaial  Traffic  {Frovi- 
sional  Orders)  Amendment  Act,  1891  (54  dk  55 
Vict.  c.  12),  provision  was  m/ode  as  to  the  powers 
of  governing  bodies  and  county  councils  with  refer- 
ence to  biUs  for  oonfirminq  provisional  orders 
U7ider  51  &  52  Vict.  c.  25,  s.  24. 

By  the  Bailway  and  Canal  Traffic  Act,  1892 
(55  &  56  Vict.  c.  44)  ike  Act  of  1888  was 
amended. 

The  Railway  Regtdation  Act,  1893  (56  d:  57 
Vict.  c.  29),  amends  the  law  with  respect  to  the 
hours  of  labour  of  railway  servants. 

SAILWAT-^ABAITBOHMENT. 

—  Release  of  Parliamentary  deposit. 

See  Parliament — Deposits  and  Bonds. 

RAILWAY— ACCIDEKT. 

Compensation — FinaW/y  of  document  discharg- 
ing all  daivM."]  A  dooiunent  signed  by  the  injured 
passenger  held  to  be  a  final  discbarge  of  his 
claims  on  the  co.,  notwithstanding  an  alleged 
verbal  reservation  by  him.  North  British 
Bailway  Co.  v.  Wood 

[H.  L.  (8.)  [1891]  W.  K.  130 

RAILWAY— COLONIAL. 

See  Canada — Dominion  and  Constitu- 
tional Law — As  to  Special  Xatters. 
6,  7 ;  Provincial  Law,  Manitoba.  2  ; 
Provincial  Law,  Ontario.    3. 

RAILWAY— C0MPEH8ATI0N. 

See  Land — ^Aeqnisition,  fto. 

RAILWAY— COMPANIES  CLAUSES  ACTS. 

1.  —  Costs — Deposif]  A  person  who  had  lent 
the  money  for  the  pari,  deposit  moved  to  restrain  the 
directors  of  the  co.,  until  the  deposit  was  repaid, 
from  applying  to  Furl,  for  fredi  powers,  contrary 
to  an  agreement  made  by  them  as  promoters  of 
the  rlwy. : — Held,  that  the  motion  must  be  refused 
because  (1)  the  agreement  was  not  binding  on 
tbe  CO.,  as  it  could  net  be  shewn  that  the  co.  had 
benefited  by  it;  (2)  that  assuming  the  pltff.  to 
be  a  creditor  of  the  co.,  he  had  no  right  to  inter- 


RAILWAY  —  COMPANIES  CLAITSSS  ACTS  — 

continued. 

fere  with  the  application  of  the  co.'s  funds ; 
(3)  that  sect.  65  of  the  0)mpanie8  Clauses  Act, 
1845,  which  directs  a  co.  to  pay  promotion  ex- 
penses, only  gives  a  right  of  action  ag;ainst  the 
CO.  and  not  a  lien  on  its  funds.  Cutbill  o. 
Shropshire  Railways  Co. 

[Stirling  J.  [1801]  W.  N.  65 

2.  —  Service  of  writ — Scottish  railway  having 
short  line  in  England.']  A  railway  co.  having  ita 
governing  body  resident  and  domiciled  in  Glas- 
gow had  a  short  line  in  England  which  was 
under  the  Companies  Clauses  Act,  1845 : — HM^ 
that  the  co.  was  a  Scottish  co.,  and  that  service 
of  a  writ  under  s.  135  of  the  Act  at  the  principal 
office  of  the  co.  on  the  English  part  of  the  line 
was  not  good  service.  Palmes  v.  Caledonian 
Railway  Ck).  -  -  C.  A.  [1898]  1  Q.  B.  828 ; 
[rovers.  Div.  Ct  [1892]  10.  B.  607 

RAILWAY— LANDS  CLAUSES  ACTS. 

See  Land — Aoqnisition   nnder    Lands 
Clauses  Acts. 


RAILWAY—MANAGEMENT. 

—  Circular  to  servarUs. 

See  DEfAMATION — ^LlBEL. 


18. 


Cloak-room  —  Lien  for  charges  —  Goods  de- 
posited by  bailee.']  Where  a  bailee  deposited  an 
article  at  a  rlwy.  station  cloak-room,  as  he  was 
entitled  to  do  by  the  contract  of  bailment,  and 
after  the  determination  of  the  contract  the  owners 
seek  to  recover  ii  i— Held,  that  the  rlwy.  co.  had 
a  lien  on  it  against  the  owners  for  tbe  cloak- 
room charges.  Singer  Manufactubing  Co.  v. 
London  and  South  Wb^ebn  Railway 

[Div.  Ct  [1894]  10.  B.  888 

—  Bates  and  charges. 

See  Railway  and  Canal  Commission. 

RAILWAY— NEGLIGENCE. 

1.  —  Common  carrier  —  Liability  —  Loss  by 
theft  of  company's  servants — Special  contract.] 
Sect.  7  of  the  j&ilway  and  Onal  Trtiffic  Act, 
1854,  enacts  that  a  rlwy.  co.  shall  be  liable  in 
the  absence  of  h  signed  or  reasonable  contract  for 
loss  **  occasioned  by  the  neglect  or  default  of 
such  CO.  or  its  servants":— HeZ(2,  that  a  loss  by 
theft  of  a  co.*s  servant  without  negligence  on  the 
part  of  the  co.  was  not  within  the  s.,  and,  there- 
fore, that  the  co.  could  at  common  law  protect 
themselves  by  a  special  contract,  although  such 
contract  was  not  reasonable  within  the  meaning 
of  the  Act    Shaw  v.  Great  Westebn  Railway 

[Div.  Ct.  [1894]  1  0.  R  878 

2.  —  Fire  from  engine.]  A  fire  was  caused 
by  a  spark  from  a  locomotive  which  was  of  the 
best  form,  and  though  without  a  spark  arrestor 
had  no  unusual  tendency  to  throw  out  sparks : — 
Hdd,  that  the  onu^  was  on  the  appellants  to  shew 


(.721    ) 


DIGEST  OF  GASES,  1891—1895. 


(    722    ) 


mJLWAY—VZ&JdQXKCE— continued. 

that  the  rlvy.  oo.  were  guilty  of  negligence. 

POBT  GLAaOOW   AND    NEWARK   SAILCLOTH    CO.  V. 

Caledonian  Railway  Go.     -     H.  L.  (8.)  [1898] 

[W.  K.  89 

8. — Luggage — Injury  hy  mUfeaMnce,']  A 
servant  of  the  plt£  took  a  ticket  for  a  journey 
on  the  defte.*  rlwy.  His  portmanteau  contained 
a  livery  the  property  of  the  pltff.,  which  was 
destroyed  by  misfeasanoe  on  the  part  of  a  porter 
in  the  defts.'  employ : — HeldL,  that  the  defts.  were 
litkble  in  tort  to  the  pltff.  Meux  r.  Great 
Eastern  Bailwat  -  C.  A.  [1895]  2  Q.  B.  887 
And  see  Railway  Passenoeb.    5. 

bahwat—pabliaxektaby  deposit. 

See  Pabuament — ^Deposits  and  Bondf . 

RAILWAY— PASSEirOER. 

1.  — AisauH  hy  /eUow-pastenger — Neglect — 
Liability  of  company.!  The  neglect  of  a  rlwy. 
CO.  to  supply  reasonable  accommodation  will  not 
enable  the  pabsenger  to  recover  in  an  action  for 
damages  for  assaults  committed  on  him  by  fellow- 
passengers.  PocNDEB  V,  North  Eastern  Raii^ 
WAY  Go.       -  -     Div.  Ct.  [1892]  1  Q.  B.  886 

[But  see  hereon  oibservatione  of  Earl  of  SeJbome 
on  GoBB  r.  Gbeat  Western  Railway,  H.  L.  (E.) 
[1894]  A  C.  419,  at  p.  423.] 

2.  —  Bye'law — Validity — PenaUu — Ticket  not 
available— Abtence  of  fraud.']  A  by-law  of  a 
rlwy.  imposed  a  penalty  on  usinff  a  ticket  on  a 
day  on  which  it  was  not  availacde : — Heldy  that 
a  person  who  was  not  guilty  of  fraud  or  intent 
to  defraud  was  not  liable  to  be  convicted,  and 
that  tl.o  bye-law  was  invalid.  Huffah  v.  Nobth 
Staffobdshibe  Railway        -  -       Sly.  Ct. 

[  [1894]  2  0.  B.  821 
—  Contract  that  railway  eJiaU  not  be  liable  for 


See  Infant — ^Gontraoti.    2. 


8.  —  Fare— Condition  on  ticketr—Tiehet  need 
for  station  beyond  that  to  which  available.']  The 
deft,  took  a  special  oxcnrsion  ticket  from  P.  to  W. 
and  baok  at  a  reduced  fare.  The  ticket  contained 
a  condition  that  if  used  for  any  other  station  it 
would  be  forfeited  and  the  full  fare  charged. 
The  deft,  travelled  to  and  returned  from  H.,  a 
station  beyond  W.,  paying  the  ordinary  fare  for 
the  journeys  between  H.  and  W. : — Seld,  that  Hie 
condition  was  applicable  to  stations  beyond  that 
named  on  the  ticket  as  well  as  to  intei  mediate 
stations ;  that  the  deft  had  used  the  ticket  for  a 
journey  to  a  station  other  than  that  named  on  it, 
and  that  the  rlwy.  were  entitled  to  treat  the 
ticket  as  forfeited.  Gbeat  Nobthebn  Railway 
t.  Palmeb    -  -     Biy.  Ct.  [1896]  1  d.  B.  862 

4.  —  Fare — Ticket  used  for  station  other  than 
that  for  which  it  is  availableJ]  The  deft  took  a 
tourist  ticket  to  X.  costing  Ss. :  he  alighted  at  Y.^  a 
station  short  of  X.,  and  to  which  the  fare  was  9«. : 
his  ticket  contained  a  condition  that  if  used  for 
any  other  station  it  woalil  be  forfeited  and  the 
full  fare  charged.  He  did  not  give  up  his  ticket 
at  Y.,  but  took  another  ticket  to  his  destination 
on  a  branch  line:— JETeZd,  that  an  action  in  the 
county  court  to  recover  the  fare  was  maintainable, 
as  it  was  one  of  contract  and  not  for  a  penalty. 
Gbeat  Nobthebn  Railway  Go.  v.  Winder 

|l)iY.  Ct.  [1892]  2  Q.  B.  696 


EAILWAY— PA88BHeSB^-iK>n<tn«0d. 

6.  —  Injury  to  luggage — Servant  taking  with 
him  property,  of  employer,]  Where  a  servant 
travelling  as  a  passenger  with  a  ticket  takes  as 
part  of  Us  luggage  property  of  his  master  the 
master  cannot  sue  on  the  contract  to  carry  the 
servant  with  respect  to  injuries  due  to  the  master's 
property.    Meux  v.  Great  Eastern  Railway 

[0.  A  [1896]  2  Q.  B.  887 

6.  —  Personal  injury — Contract — Tort.]  An 
action  by  a  passenger  against  a  rlwy.  for  personal 
injuries  caused  by  the  negligence  of  the  co.'s 
servants  is  founded  on  tort  and  not  on  contract — 

(a)  even  though  the  passenger  has  taken  a 
ticket.  Taylor  v.  Manchester,  Sheffield,  and 
Lincolnshire  Railway     -         -         -     C.  A. 

[  [1896]  1  Q.  B.  184 

(b)  or  though  the  negligence  charged  is  an 
act  of  omission  and  not  of  misfeesaiioe.  Kelly 
v.  Metropolitan  Railway  -         -    0.  A 

[  [1896]  1  Q.  B.  944 

7.  —  Bctlbery  in  train — Overcrowding.']  A 
passenger  claimed  damages  for  loss  by  robbery 
in  the  defts.*  train  on  the  grounds  (1)  that  the 
station-master  at  the  station  where  the  robbery 
occurred  refused  to  detain  the  train  to  enable 
him  to  recover  l^e  money  and  arrest  the  thieves, 
and  (2)  that  the  robbery  was  directly  due  to 
overcrowding: — Heldy  (I)  that,  under  the  cir- 
cumstances, there  was  no  duty  cast  on  the  station- 
master  to  detain  the  train,  and  therefore  no  cause 
of  action  was  shewn ;  (2)  that  the  damage  was 
too  remote.    Cobb  v.  Great  Western  Railway 

[C.  A.  [189811  Q.B.  469; 
[affirm,  by  H.  L.  (E.)  [1894]  A.  0.  419 

RAILWAY— POWEBA 

1.  —  ArdieSf  tempore^  letting  of ^  for  purposes  of 
vrofU — Implied  powers.]  A  rlwy.  oo.  authorized 
by  its  special  Act  to  acquire  land  for  the  pur- 
poses of  the  rlwy.  and  works  has  also  the  implied 
power  of  using  land  sO  acquired  in  any  manner 
which  is  not  an  infringement  of  the  legal  rights 
of  others,  and  which  is  not  inconsirtent  with 
the  purposes  for  which  the  co.  was  constituted. 
Therefore  a  rlwy.  co.  can  let  the  interiors  of 
arches  on  which  its  line  is  built  for  profit  if  they 
retain  the  right  to  resume  possession.  FoflTEu 
v.  London,  Chatham  and  Dover  Railway  Co. 

[C.  A.  [1896]  1  Q.  B.  711 

2.  —  Debentures — Issue  at  discount.]  An 
agreement  by  a  rlwy.  co.  to  issue  fully  paid-up 
original  stock  and  debentures  at  a  discount  are 
legal,  subject  to  the  liability  of  the  directors  for 
issuing  the  stock  below  its  value  without  neces- 
sity. Qussre,  if  the  shares  were  liable  to  calls 
whether  the  agreement  would  be  legal.  Webb  v. 
Shbopsbibe  Railways  Co.  Whadcoat  v.  Same. 
London  Financial  Association  v.  Whadooat 

[C.  A  affirm.  Bomer  J.  [1898]  8  Oh.  807 

BAHWAY— BAILWAY8  CLAUSES  ACT. 

—  Contract  to  make  accommodation  ujorhs. 
See  Railway — Wobks.    1,  2. 

1.  —  Deposited  plans.]  When  a  co.  seek  to 
obtain  power  to  acquire  a  limited  portion  only  of 
a  piece  of  land  of  great  extent  which,  is  not 
broken  up  into  closes,  they  must  frame  their 
deposited  plans  in  such  a  way  as  to  shew  how 
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BAILWAY— BAILWAY8  GLAUSES  ACT— «(m^.  >  BAILWAY—BAILWAYS  CLAUSES  A€r~«on<d 


much  of  it  they  mean  to  acquire  power  to  take. 
Protheboe!  v.  Tottenham  and  Forest  Gate 
RAUiWAT  Co.       G.  A.  affirm.  Kekewioh  J.  [1891] 

[8  Gh.  278 
—  Lateral  deviation — Meaning  of. 

See     Statutes     (Ijitebpretation)  — 
General.    14. 

2.  —  MineraU^Open  workings — Clay.']  The 
pltffs.  sold  land  to  the  defta.,  reserving  the 
minerals.  They  subsequently  gave  notice  to  the 
defts.  of  their  intention  to  work  the  minerals, 
but  the  defts.  did  not  purchase : — Heidy  that  the 
pltffs.  were  entitled  under  the  Railways  Clauses 
Act,  1845,  B8.  77,  79,  to  enter  the  land  sold  to 
the  defts.  and  to  work  their  minerals,  clay,  in 
the  ordinary  manner,  t.e.,  by  open  workings,  and 
for  this  purpose  to  remove  the  ballast,  rails,  and 
surface  soil  lying  above  the  clay.  Ruabon  Brick 
and  Terra  Cotta  Co.  v.  Great  Western  Rail- 
way Co.  -  -         C.  A.  [1898]  1  Ch.  427 

8.  —  Mines — PurcJiase  by  rltoy.  eo.  of  all  tvb- 
Jaeent  strata  except  coal — Right  of  coal-ovmer  to 
compensation  before  commencing  loorking.']  The 
mutual  rights  are  not  altered  by  the  fact  that  the 
CO..  has  ti£en  some  of  the  undergrouod  strata  as 
well  as  surface,  and  the  landowner  cannot  recover 
compensation  for  ungotteii  coal  until  the  time 
arrives  for  working  the  pits.  In  re  Lord  Gerard 
AND  THE  London  and  North  Western  Railway. 
[DiY.  Ct.  [1894]  2  d.  B.  916 ;  affirm,  by  C.  A. 

[  [1896]  1  d.  B  469 

4.  —  Mines — Subjacent  and  adjacent  support 
— Subsidence.]  A  horse  tramway  was  originally 
authorized  by  an  Act  of  1825,  which  excepted 
mines  which  might  be  worked  so  8ts  not  to  injure 
the  00. 's  tram-road  authorized  by  that  Act  In 
1830  the  surface  lands  were  conveyed  to  the  co. 
By  an  Act  of  1855  the  Railways  Clauses  Act, 
1845,  was  incorporated,  and  provision  was  made 
for  altering  the  line  so  as  to  be  suitable  to  loco- 
motive eneines;  acts  previously  done,  and  all 
rights  and  liabilities  consequent  thereon,  were 
saved,  llie  defts.,  owners  of  the  subjacent  mines, 
gave  notice  under  s.  78  of  the  Railways  Clauses 
Act,  1845,  of  intention  to  work  the  mines,  and 
on  refusal  by  the  rlwy.  oo.  to  pay  oompensation 
commenced  working,  and  thereby  caused  subsi- 
dence of  the  surface  and  rlwy. : — Held,  that  the 
rlwy.  CO.  were  entitled  under  the  conveyance  to 
a  right  of  support  without  compensation  which 
had  not  been  lost  by  the  conversion  of  the  tram- 
way into  a  rlwy.,  nor  by  the  Act  of  1855 ;  and 
that  tile  defts.  must  be  restrained  by  injunction 
from  letting  down  the  surface  or  the  rlwy. 
Great  Western  Railway  v.  Cefn  Cribsw'r 
Brick  Co.       -       Bekewich  J.  [1894]  2  Gh.  167 

6.  —  Mines  —  Support  —  Compensation  for 
minerals  unioorked — Arbitration.']    The  provisions 
of  the  Lands  Clauses  Act,  1845,  relating  to  the 
assessment  of  compensation,  apply  to  compen- 
sation under  s.  78  of  the  Rail^vays  Clauses  Act, 
1845.    The  owner  of  mines  under  a  rlwy.  gave 
notice  of  intention  to  work  them.    The  rlwy.  re-  i 
quired  a  certain  amount  of  support  to  be  left,  j 
Arbitrators  were  appointed  to  settle  the  amount  I 
of  compensation : — Hdd,  that  the  owner's  claim  , 
was  made  under  s.  78  of  the  Railways  Clauses 
Act,  and  therefore  the  provisions  of  the  Lands 


Clauses  Act  as  to  the  assessment  of  compensation 
applied,  and  therefore  the  rlwy.  was  bound  to 
take  up  the  award.  Reg.  v,  London  and  Nobth 
Western  Railway      BIt.  Gt.  [1894]  2  Q.  B.  612 

8.  —  Severed  land— Level  crossing — Severance 
— Easement.]   A  rlwy.  was  made  through  the  land 
of  R.,  and  pursuant  to  an  award  a  lerel  croaainf^ 
was  provided  under  the  Rlwys.  CI.  Act,  1845, 
8.  68.  as  an  accommodation  work,  and  by  tiie  con- 
veyance to  the  CO.  a  right  of  way  over  it  was  re- 
served to  R.  and  his  successors  in  title,  and  the 
00.  covenanted  to  maintaiu  it.    Afterwards  R. 
sold  and  conveyed  his  land  on  one  side  of  the 
rlwy.  to  P.,  not  mentioning  the  crossing,  and  not 
giving  P.  any  right  of  way  over  the  land  retained, 
nor  reserving  any  right  of  way  over  the  land  sold. 
Afterwards  the  land  retained  by  R.  was  sold  toG., 
who  insisted  on  his  right  to  use  the  crossing : — 
Held,  tliat  after  the  conveyance  to  P.  there  waa 
no  right  to  use  the  crossinjr,  and  that  the  co.  were 
at  liberty  to  stop  it: — Held^  further,  that  the 
right  to  the  crossing  was  finally  abandoned  by  the 
conveyance  to  P.,  and  would  not  be  revived  if  the 
lands  on  the  two  sides  of  the  rlwy.  should  again 
become  vested  in  the  same  person.    Midlani> 
Railway  r.  Gribrle  Wright  J.  [1895]  2  Ch.  129 ; 

[G.  A.  [1896]  2  Gh.  827 

7.  —  Temporary  possession  —  Purpose.]  A 
rlwy.  gave  notice  that  they  intended  to  take  a 
piece  of  land  in  order  to  build  a  temporary  rlwy., 
which  rlwy.  was  to  save  the  trouble  and  expense 
of  carting  materials  from  a  highway : — Hdd,  thai 
the  authority  given  by  s.  32  of  the  Railways 
Clauses  Act,  lb45,  to  take  temporary  possession 
of  land  for  the  purpose  of  forming  roads  does 
not  include  taking  for  the  purpose  of  forming  a 
railroad,  and  can  only  be  so  taken  when  the 
taking  is  necessary  for  making  the  line  authorized 
by  the  co.'s  special  Act,  and  mere  saving  of 
expense  in  construction  does  not  constitute  such 
necessity.  Morris  v.  Tottenham  and  Forest 
Gate  Railway  Co.         Korth  J.  [1892]  2  Gh.  47 

8.  —  Time  for  constructing  u>orks.]  The  power 
given  by  the  Rlwys.  CI.  Act,  1845,  s.  16,  from  time 
to  time  to  alter,  repair,  or  discontinue  and  sub- 
stitute other  works  is  not  limited  as  to  time  by  a 
provision  in  a  special  Act  that  the  rlwy.  thereby 
Huthorized  should  be  completed  in  5  years. 
Elmsley  v.  North  Eastern  Rlwy  Ca 

[Korth  J.  [1896]  W.  K.  161  (9) 

9.  —  Ventilating  sJiaft^ Damage  from  toorking 
— Damage  from  construction.]  A  rlwy.  co.  were 
by  their  special  Act  authorized  to  construct  an 
underground  rlwy.  A  ventilating  shaft  was 
made  near  the  back  of  a  dwelling-house,  of  which 
H.  subsequently  became  lessee.  The  ca  then 
enlarged  the  opening  and  greatly  increased  the 
quantity  of  smoke,  steam,  and  foul  air  coming  to 
H.'s  house: — Held,  that  whether  the  alteration 
was  made  by  the  co.  in  the  exercise  of  their 
rights  as  owners  of  the  land,  or  imder  the  powers 

g'ven  by  s.  16  of  the  Railways  Clauses  Act,  1845, 
.  had  no  right  to  compensation,  since,  as  the 
alteration  would  cause  no  damage  to  him  if  the 
lint'  were  not  used,  the  damage  arose  from  the 
working  of  the  line  and  not  from  the  construction. 
Attorney-General  v.  Metropolitan  Railway 

[G.  A.  [1894]  1  d.  B.  884 
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SAILW AT--BATS8  AXB  TAXS8. 

—  Land  tax  on  tunnel. 

See  Land  Tax.    1. 

—  PooT^aie  on. 

See  Rates  —  Rateable  Ooeapation.    5, 
10,  11, 13, 17—19. 

—  Rating — Tramtoay. 

See  Hates— Rateable  Oooupation.    18. 

BAILWAT— RXeULATIOK. 

—  JgreemetU  to  stop  trains. 

See  Scottish  Law— Bailw&y.    3. 

—  Amalgamation. 

See  Stamps.    4. 

—  Traffic. 

See  Railway  and  Canal  Commission. 
6—9. 

—  Undue  preference — Jurisdiction. 

See  Railway  and  Canal  Commission. 
10—12. 

BAILWAT— SCHEME  07  ABBAKOSXEITT. 

1.  —  Confirmation  by  Court.^  Where  a  scheme 
required  the  Banotion  oi'  an  Act  of  Pari,  ordered, 
that  the  petition  for  confirmation  fehould  stand 
over  generally,  the  parties  to  apply  to  restore  it 
if  at  any  time  during  the  following  year  they 
could  shew  there  was  a  good  prospect  of  the  bill 
becoming  law.  In  re  Eastebn  and  Midland 
Railway  Co.   -     Kekewioh  J.  [1892]  W.  N.  173 

2.  —  Preference  Bhareftoiders,  astent  of."]  A 
scheme  of  arrangement  was  settled  which  altered 
the  rights  of  the  preference  ehareholders,  but  as 
a  whole  was  beneficial  to  them.  On  a  petition  to 
the  Court  to  confirm  the  scheme,  notwithstanding 
that  the  statutory  two-tiiirds  of  the  preference 
shareholderd  had  not  assented: — Held*  that  the 
assent  of  the  statutory  majority  of  a  class  to  a 
scheme  of  arrangement  unaer  the  Railway  Com- 
panies Act,  1867,  cannot  be  dispensed  with  under 
6.  15  if  any  existing?  rigiit  of  that  class  is  preju- 
dicially ahected,  it  being  for  them  and  not  for 
the  Court  to  consider  whether  the  scheme  gives 
such  benefis  that  their  rights  on  the  whole  are 
not  prejudicially  allectc-d.  In  re  Neath  and 
Brecon  Railway  Co.     -     C.  A.  affirm.  North  J. 

[  [1892]  1  Gh.  349 

BAILWAY— SCOTLAKS. 

See  ScoiTiBH  Law  ^Railway. 

BAILWAY  TBAFFIO. 

See  Railway  and  Canal  Commission. 

BAILWAY— TBUCK  ACTS. 

See  ^[asteb  and  Seryant^ — Tmok.   2,  3 

BAILWAY— W0BK8. 

1,  —  Accommodation  icorke  —  Compensation — 
Statutory  oficer.l  Where  by  a  special  Act  the 
promoters  of  a  riy.  were  autliorized  to  take  lauds, 
through  a  govt,  ofticer,  compensation  being  pay- 
able by  the  govt.,  and  the  owners  of  the  land  were 
entitled  to  such  accommodation  works  as  may  be 
lized  by  agreement  wiien  the  amount  of  the  com- 
pensation is  being  settled : — Edd,  that  as  the 
btatutory  power  of  assessing  compensation  was 
entrusted  to  the  officer,  the  making  of  agreements 
for  accommodation  works  was  within  the  scope  of 
his  authority,  aud  he  could  within  reasonable 
limits  bind  the  co.,  although  the  statutory  duty 


BAILWAY— WOBlDI—oofatntMMl. 

of  paying  for  such  works  was  on  tho  co.  West 
India  Impboyement  Co.  v.  Attorney-General  op 
Jamaica    -         -         -     J.  C.  [1894]  A  C.  248 

2.  —  Aeoommodation  toorhs — Transfer  to  new 
00. — Specific  performance  of  covenants.']  Where  a 
rly.  has,  as  part  of  the  consideration  for  land 
purchased  under  its  special  Act,  entered  into 
covenants  to  provide  accommodation  works  and  to 
perform  personal  services,  and  by  a  subsequent 
Act  the  rlwy.  is  dissolved  and  its  undertaking 
transferred  to  another  rlwy.  **  subject  to  the  obli- 
gations and  liabilities  **  of  the  old  rly.,  the  land- 
owner can  maintain  an  action  against  the  new 
»ly.  for  specific  performance  of  all  the  covenants, 
including  that  for  personal  services.  Form  of 
judgment  against  rlwy.  for  specific  performance 
of  all  the  covenauts  considered. 

(a)  Fortescue  v.  Lostwithiel  and  Fowey 
Railway        -       Bekewioh  J.  [1894]  8  Gh.  621 

(b)  Jersey  (Earl  of)  v.  Great  Western 
Railway       -         -     C.  A.  [1894]  8  Gh.  826,  n. 

3.  —  Station  worhs-^Special  Act]  The  pro- 
visions of  a  rlwy.  co.'8  special  Act  as  to  stations 
held  to  override  the  general  provisions  of  the 
Metropolitan  Building  Acta.  City  and  South 
London  Railway  Co.  ».  London  County 
Council    C.  A.  affirm.  BIy.  Gt.  [1891]  2  Q.  B.  613 

BAILWAY  AND  GAHAL  GOMXISSIOH. 

Statutes,  col  726. 

Reports  and  Returns,  coL  726. 

Jurisdiction  and  Practice,  col,  727. 

Statutes. 
By  the  Railway  and  Canal  Traffic  Act,  18d4 
(57  &  58  Vict.  c.  54),  tJui  Railway  and  Canal 
Traffic  Act,  1888,  was  amendtdt  <ind  provision  was 
made  as  to  complaints  as  to  rates  and  charges 
raised  since  18^2,  tlie  power  of  the  dommrs,  to 
aiMrd  costs  was  restricted,  and  the  aUowanoe  of  a 
rebate  on  siding  rates  was  provided  for, 

Beports  and  Betnms. 

The  appendix  to  each  annual  report  of  the  Rail- 
way and  Canal  Commission  contains  the  judgmentB 
delivered  by  the  Commission.  These  Reports  are 
published  as  follows : — 


Report. 

Year. 

Beference  to  Pari.  Paper  in  which 
Return  ia  published. 

1894 
1893 
1892 
1891 
1890 

1 

Session. 

Number 

at  foot  of 

Paper. 

Vol. 

Page. 

• 

6th 
5th 
4th 
8rd 
2ud 

1895 
1893-4 
1893-4 

1892 
1890-1 

C.  7721 
C.  7282 
C.  6994 
C.  6659 
C.  6337 

•  • 

25 
25 

27 
26 

763 
751 
823 
613 

d. 

Return  showing  the  nurnber  of  days  on  which 
the  Rlwy.  Commrs.  held  sittings  in  the  years  1889, 
1890,  afid  1891.  Pari.  Paper,  1892  (161).  Price 
id. 
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BAILWAT  AND  GAKAL  OOKIBUlOV^'eonid, 
JuiidietioxL  and  Praotiee. 

1.  —  Increase  of  rate — Class  of  goods.']  On  a 
complaint  as  to  an  unreasonable  increase  or  rate  in 
a  class  of  goods  a  rlwy.  co.  may  justify  generally 
the  rate  for  the  whole  class,  and  a  demand  for 
particnlars  to  identify  specific  goods  as  to  which 
the  increase  of  rato  might  be  alleged  to  be 
unreasonable,  is  premature  until  the  general 
justification  has  been  dealt  with.  Mansion  Hox7BB 
Association  on  Railwat  and  Canal  Tbatfic  for 
THE  Unitbd  Kingdom  (Incorporated)  v.  Great 
Western  Bailway  Co.       C.  A  ai&rm.  GoJlins  J. 

[  [1896]  2  Q.  B.  141 

2.  —  Jurisdiction.']  Sect.  6  of  the  Railway 
Traffic  Act,  1854,  and  s.  9  of  the  Railway  and 
Canal  Traffic  Act,  1888,  do  not  confer  upon  the 
Railway  and  Canal  Oommrs.  exclusive  jurisdic- 
tion to  determine  whether  reasonable  facilities 
for  traffic  have  been  given,  or  excessive  retes 
charged  under  f>pecial  Acts  prior  to  the  passing 
of  these  general  Acts.  Barrt  Railway  Co.  v. 
Tapf  Vale  Railway  Co. 

[C.  A.  affiniL  Ohitty  J.  [1895]  1  Oh.  128 

3.  —  Practice — Costs  —  Appeal.]  Sect  2  of 
the  Railway  and  Canal  Traffic  Act,  1891,  applies 
only  to  costs  before  the  Railway  and  Canal  Com- 
mission, and  does  not  apply  to  the  costs  of  an 
appeal  from  that  tribunal  to  the  C.  A.  Mansion 
House  Ajssociation  on  Railway  and  Canal 
Traffic  for  the  United  Kingdom  (Incorpo- 
rated) V.  Great  Western  Railway  Co. 

[C.  A.  [1896]  2  Q.  B.  141,  at  p.  148 

4.  —  Practice — Costs — Counsd's  fees — Three 
Counsel.]  Where  costs  are  awarded  on  an  applica- 
tion to  the  Railway  and  Canal  Commission  not  more 
than  two  counsel  will  be  allowed  as  between  party 
and  pcurty,  unless  the  case  is  one  in  which  a  reason- 
able man  acting  with  ordinary  prudence  would 
not  go  into  court  without  three  counsel.  The 
chance  of  counsel  being  absent  is  not  to  be  taken 
into  consideration.  Olamorgan  County  Council 
V.  Great  Western  Railway  Co.  [1896]  1 Q.  B.  81 

6.  —  Practice — Particulars  -r-  Complaint  by 
association.]  An  association  certified  under  s.  7 
of  the  Railway  and  Canal  Traffic  Act,  1888,  com- 
plained of  an  increase  of  rates  on  certain  classes 
of  goods  made  since  1 892  as  unreasonable : — Heldy 
that  the  association  could  not  be  called  on  to  give 
particulars  of  traders  represented  by  them  or  in 
respect  of  whose  traffic  the  complaint  was  made. 
Mansion  House  Association  on  Railway  and 
Canal  Traffic  for  the  United  Kingdom  (In- 
corporated) v.  Great  Western  Railway  Co. 

[G.  A.  affirm.  Collins  J.  [1896]  2  Q.  B.  141 

6.  -- '' Beasonable  facilities"  —  Gosing  of 
station  for  passenger  traffic — Jurisdiction.]  Held, 
by  the  Railway  and  Canal  Commission,  that  where 
a  rlwy.  ca  close  a  station  for  passenger  traffic,  at 
which  there  isn  substantial  n  mount  of  such  traffic, 
without  providing  au  equivalent,  they  commit  a 
breach  of  their  obligation  **  to  nffoid  nil  reasonable 
facilities  for  the  receiving  and  forwarding  and 
delivering  of  traffic,"  pursuant  to  s.  2  of  the 
Railway  and  Canal  Traffic  Act,  1854,  and  the 
Commn.  ordered  the  co.  ^Ho  afford  reasonable 
facilities  for  receiving  and  forwarding  and  deli- 
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diotion  and  Praetioe — continued. 

vering  of  passenger  traffic  upon  and  from  the 
said  rlwy.'*  Revers.  by  C.  A.,  on  the  gzound  that 
the  Commn.  had  no  jurisdiction  to  make  the 
order:  bv  Esher  M.R.,  and  Smith  L.J.,  on  the 
i^round  that  the  Act  does  not  compel  a  rlwy.  co. 
to  maintain  and  use  its  rlwy.  and  stations ;  by 
Kay  L.J.  on  the  ground  that  an  order  to  keep  a 
station  open  if  it  would  compel  the  rlwy.  ca  to 
carry  on  business  at  a  loss  was  not  an  order  on 
them  to  give  reasonable  facilities.  Darlabton 
Local  Board  v.  London  and  North  Western 
Railway        -     G.  A  [1894]  2  (i.  B.  694  ravers. 

[  [1894]  2  Q.  B.  45 

7,— r  Reasonable  facilities — Jurisdiction.]  The 
Act  of  the  pltff.  rlwy.  provided  that  the  deft, 
rlwy.  should  afford  them  reasonable  facilities,  at 
rates  per  mile  not  greater  than  the  lowest  rate 
charged  by  the  deft.  rlwy.  for  similar  traffic, 
and  also  that  if  on  application  to  the  Rlwy. 
Commrs.  as  arbitrators,  they  should  decide  that 
the  deft.  rlwy.  had  failed  to  nve  any  of  such 
facilities,  the  pltff.  rlwy.  should  be  entitled  to 
certain  relief  i—ffsM,  that  even  if  the  latter 
provision  applied  to  a  complaint  that  the  deft, 
rlwy.  had  been  charging  the  pltff.  rlwy.  rates 
higher  than  they  were  entitled  to  charge,  it  did 
not  confer  on  the  commrs.  an  exclusive  juris- 
diction, nor  oust  the  ordinary  jurisdiction  of  the 
Court  i^Held,  also^  that  s.  9  of  the  Railway  and 
Canal  Traffic  Act,  1888,  and  s.  6  of  the  Act  of 
1854  did  not  in  such  a  case  confer  exclusive 
jurisdiction  on  the  commrs.  Barry  Railway 
Co.  V.  Tapf  Vale  Railway  Co. 

[G.  A.  affirm.  Ghitty  J.  [1896]  1  Ch.  188 

8.  —  Through  traffic— Special  services,]  Where 
a  rlwy.  in  consideration  of  an  annual  payment 
were  allowed  to  run  their  trains  along  a  pier  on 
a  rlwy.  belonging  to  the  Admiralty : — JSeM,  that 
the  rlwy.  were  not  entitled,  in  the  absence  of  any 
statutory  power  or  express  contract,  to  make  a 
charge,  m  excess  of  the  maximum  charges  autho- 
rized by  their  stetutes,  for  the  special  service  of 
carrying  passengers  and  theif  luggage  over  the 
line  belonging  to  the  Admiralty.  NigholboK  v. 
London,  Chatham  and  Dover  Railway 

[Kathew  J.  [1896]  W.  K.  91 

9.  — -  Through  traffic  —  Statutory  obligatum 
enforceable  hy  public  —  Group  rates.]  A  clause 
in  a  rlwy.  cc's  special  Act  limiting  the  rates  for 
certain  traffic — the  result  of  u  parliamentary  con- 
test between  two  rlwy.  cos. — has  the  effect,  not 
merely  of  a  contract  between  the  two  cos.,  but  of 
a  statutory  obligation  which  may  be  enforoed  by 
any  person  chargeable  with  the  rates  for  snch 
traffic. — Per  Lord  Watson :  The  power  conferred 
by  the  Railway  and  Canal  Traffic  Act,  1888,  s.  29, 
to  fix  group  rates  ^'  notwithstanding  any  provision 
in  any  general  or  special  Act,"  cannot  affect  the 
rate  chargeable,  under  express  statutory  pio- 
vieions,  for  the  conveyance  of  traffic  to  any 
terminus  which  is  not  included  in  the  group. 
Taff  Vale  Rlwy.  Co.  v.  Davis  &  Sons. 

[E.  L.  (B.)  [1896]  A.  0.  642  reyers.  a  A 

[  [1894]  1  a.  B.  48 

10.  —  Undue  preference  —  Competition.] 
Semble,  that  the  effect  of  s.  27  of  the  Railways,  Ac., 
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Aot,  1888,  is  not  to  limit  the  Court  in  dealing 
with  qnestionB  of  alleged  undoe  preference  to  the 
consideration  whether  the  lower  charge  is  neces- 
sary for  the  interests  of  the  public.  An  associa- 
tion of  traders  in  grain  and  flour  at  L.  complained 
against  the  deft.  oo.  for  undue  preference  by 
charging  lower  rates  from  C.  to  B.  in  comparison 
with  those  charged  from  L.  to  B.,  a  shorter 
distance.  The  lower  rates  had  been  fixed  with 
reference  to  competition  with  other  lines  for  traffic 
from  C.  to  B. : — Hdd,  on  the  facts  of  the  traffic,  that 
there  was  undue  preference.  Liyebpool  Corn 
Trade  Assocxation,  Ld.  v.  London  and  North 
Western  Railway  Go.       -       Blwy.  and  Canal 

[Oommrs.  [1895]  1  Q.  B.  120 

11.  —  Undue  preference — Lower  tolls  or  raiee.^ 
The  fact  that  a  trader  has  access  to  a  competing 
route  for  the  carriage  of  his  goods  may  be  taken 
into  consideration  by  the  Blwy.  Gommrd.  or  the 
Gourt  in  deciding  whether  lower  tolls  or  rates 
charged  to  such  trader  by  a  rlwy.  co.  constitute 
an  undue  preference  within  the  meaning  of  the 
Bailway  and  Ganal  Traffic  Acts,  1854  and  1888. 
Pmm  V.  London  and  North  Western  Railway 
Go.        -  -  -     G.  A.  [1898]  3  q.  B.  2d9 

12.  —  Undue  ]^eference — Home  and  foreign 
merchandise.^  All  inequalities  in  rates  as  between 
home  and  foreign  merchandise  are  not  prohibited  ; 
but  if  the  rlwy.  co.  can  justify  the  admitted 
differences,  had*  the  goods  in  both  cases  been 
home  goods,  the  co.  are  not  debarred  from  relying 
on  those  facts  as  an  answer  merely  because  the 
goods  in  question  are  of  foreign  origin.  Mansion 
House  Association  on  Railway  Trapfio  v. 
London  and  South  Western  Railway 

[Blwy.  and  Canal  Commrs.  [1896]  1  Q.  B  9S7 

"  BAI8IHG.'' 

—  of  Money. 


BATES. 


See  Company — Debenture.    9. 

Appeaij  coll,  729. 
Auessmmt,  col  780. 
Exemptions,  col.  731. 
Bateable  Occupation,  col.  782. 
Becovery,  col.  786. 


Appeal. 

1.  —  Costs  of — Assessment  committee  respon- 
dents.'] Where  uxere  are  several  appeals  by  the 
same  persons  against  a  rate,  the  assessment  com- 
mittee must  obtain  the  consent  of  the  gpiardiaus 
to  appear  as  respondents  in  each  case  to  entitle 
them  to  costs  in  that  case.  Reg.  v.  Essex 
(Justices  of)  (No.  2)  -     0.  A.  [1895]  1  Q.  B.  88 

—  Justices — DisquaUfiioation. 

See  Justices— IMsqualifloatioii   by  In- 
tersit.    2. 

8.  — London  county  —  Appeal  against  indi- 
vidual awessments — Efect  on  totals.']  Under  s.  32 
of  the  Metropolis  Valuatiun  and  Asisessment  Act, 
1869,  appeals  were  brought  by  ratepayers  against 
the  valuation  lists  of  four' parishes  in  a  union  on 
the  ^ound  that  the  gross  and  isAeaMe  values  of 
specific  hereditaments  comprised  in  the  lists  as 


BATB8— Appeal— oof^tffMMd. 

made  and  approved  were  too  high.  No  appeal 
was  brought  against  the  totals.  Some  of  the 
values  were  reduced,  but  the  totals  were  not 
altered  by  the  Quarter  Sessions  : — Held,  that  the 
reduction  did  not  alter  the  total  gross  and  rate- 
able values  for  each  parish  appearing  in  the 
valuation  lists,  and  that  the  lists  remained  con- 
clusive on  each  parish  notwithstanding  alteration 
in  the  individual  assessments.  Reo.  v.  Guardians 
OF  Woolwich  Union   Div.  Ct.  [1891]  2  Q.  B.  712 

8.  —  London  county — Appeal  against  totals — 
Efect  as  to  individual  cusessments.]  Under  s.  32 
of  the  Metropolis  Valuation  and  Assessment  Act, 
1869,  there  is  no  right  of  appeal  against  totals 
on  the  ground  that  individual  assessments  are 
too  low.  Qussre,  whether  the  London  County 
Council  is  a  party  aggrieved  with  the  s.  so  as  to 
be  entitled  to  appeal  against  totals.  Reg.  v. 
London  County  Justices  (No.  2)  G.  A.  [1893] 
[2  Q.  B.  476 ;  affirm,  sub-nom.  London  County 
[Council  v.  Assessment  CoioaTTEE  of  St. 

[Qeorqb*s  Union  H.  L.  (E.)  [1894]  A.  C.  600 

AsseMmeat. 

1.  —  Cotton  mills — Stoppage  during  strike — 
Occupation.]  Two  days  before  making  the  assess- 
ment on  cotton  mills  a  strike  occurred.  During 
the  strike  the  mills  were  occupied  for  the  purpose 
of  keeping  the  machinery  in  order.  The  valua- 
tion list  was  objected  to.  When  the  objection 
was  heard  the  strike  had  ceased.  The  assess- 
ment committee  declined  to  amend  the  list: — 
Heldf  that  the  assessment  was  valid,  as  the  com- 
mittee were  not  bound  to  take  into  consideration 
this  particular  strike,  and  it  did  not  appear  that 
they  had  disregarded  the  general  consideraticm 
of  strikes. — JffeZa,  also,  that  the  assessment,  having 
been  properly  made,  could  not  be  reduced  by 
treating  the  miUs  as  warehouses  for  storing 
machinery  only  during  the  strike.  Hotle  & 
Jackson  v.  Oldham  (Assessment  Committee, 
&c.)    -     C.  A.  affirm.  Div.  Gt.  [1894]  2  Q.  B.  372 

2*  —  Docks  in  several  parishes — Apportion- 
ment.] In  assessing  to  the  poor-rate  docl^  which 
extend  over  more  than  one  parish  the  rateable  value 
should,  if  possible,  be  ascertained  by  attributing 
to  each  parish  the  receipts  earned  and  the  ex- 
penses incurred  therein,  and  not  by  obtaining  a 
rateable  value  for  the  whole  of  the  docks,  and 
then  allocating  this  value  to  each  parish  in  pro- 
portion to  the  water  area  of  the  docks  in  that 
parisli.  Hull  Docks  Co.  v.  Sculcoates  Union 
(GuABDiANS)  -     H.  L.  (E.)  [1895]  A.  C.  136 

[affirm.  C.  A.  [1894]  2  0.  B.  69 

8.  —  Functions  of  assessment  committee.]  An 
assessment  eomuttttee  is  not  a  court  or  tribuoal 
exercising  judicial  functions  in  the  legal  sccepta- 
tion  of  the  term.  Rbq.  v.  Asbbsbment  Committee 
OF  St.  Maby  Asbott'Si  Kensington 

[C.  A.  affirm.  Div.  Ct 
[  [1891]  1  Q.  B.  878,  at  p.  382 

—  London  county. 

See  London  County — Valuation. 

—  Objections — BepresentaUon  by  agent. 

See  No.  6,  below. 

4.  —  Publie-house^WeeMy  takings.]  In  as- 
sessing a  pablic-honse  evidence  of  the  weeklv 


(    781    ) 


DIGEST  OF  OASES,  1891—1895. 


(    732    ) 


SATE8 — ^Assessment — continued. 

takings  is  not  admissible  in  evidence  in  ordinary 
cases,  and  the  ordinary  test  is  to  inauire  what 
rent  would  be  given  for  the  house,  and  not  what 
would  be  pjiven  for  the  business  carried  on  there. 
DoDDs  V.  South  Shields  Union 

[C.  A.  [1895]  2  Q.  B.  188 
6.  —  Valuaiion  list — Approval  hy  committee 
before  expiration  of  statutory  period.]  If  an  as- 
eessroent  committee  approve  a  valuation  list 
before  the  expiration  of  twenty-eight  days  after 
public  notice  of  the  deposit  of  such  list  by  the 
overseers,  the  valuation  list  anrl  any  rate  made 
thereunder  are  void  by  s.  18  of  the  Union  Assess- 
ment Committee  Act,  1863.  The  effect  of  the  s. 
is  not  taken  away  by  s.  1  of  the  Act  of  1864. 
Reigatb  Union  (Assessment  ComaTTEE)  v. 
South  Eastern  Bailwat  Co. 

[DiT.  Ot.  [1894]  1  0.  B.  411 

6.  —  Valtuition  list — Objector' e  right  to  appear 
by  a^ent.']  Under  the  Union  Assessment  Com- 
mittee Act,  1862,  a  person  aggrieved  by  a  valua- 
tion  list  is  entitled  to  be  represented  before  the 
assessment  committee  on  objections  under  s.  18 
by  an  agent  who  is  neither  a  member  of  the 
legal  profession  nor  a  member  of  the  objector's 
family  or  household,  and  such  agent  is  also 
entitled  to  be  heard  as  a  skilled  witness.  Reo. 
V.  St.  Mary  Abbotts  Assessment  Committee 
OF  Kensington  -     Div.  Ct.  affirm,  by  C.  A. 

[  [1891]  1  Q.  B.  878 

Borough  Bate. 

See   Borough   (England)  —  Corporate 
Contracts;  Mayor's  Salary. 

Church  Bate. 
See  Eoolesiastioal  Law — Church  Bate. 

Commissioners  of  Sewen. 
See  Sewefs  (Commissionebs  of).    1. 

County  Bate. 
See  County— Bate. 

Ez0mptioiit. 

1.  —  Art  union — **  Voluntary  contribution.**'} 
Heldf  that  a  society,  the  members  of  which  in 
return  for  their  subscription  receive  an  engraving, 
and  the  chance  of  winning  a  prize  to  be  expended 
in  the  purchase  of  a  work  of  art,  is  a  society  in- 
stituted for  purposes  of  the  fine  arts  exclusively, 
ATid  (Smith  Ij.J.  dissenting)  that  such  a  society 
is  supported  by  annual  voluntary  contributions, 
and  therefore  exempt  from  rateability  under 
6  &  7  Vict.  c.  86.  Art  Union  of  London  v.  Over- 
seers OF  the  Savoy  -     C.  A.  [1894]  2  Q.  B.  609 

2.  —  Ckown  property — Volunteer  corps."]  Pre- 
mises occupied  by,  and  used  solely  for  the  pur^ 
pofles  of  the  service  of,  a  volunteer  corps  are 
exempt  from  poor-rate,  although  parts,  such  as 
the  mess-rooms,  &c.,  and  quarters  of  the  resident 
non-commissioned  officers,  are  not  store-houses 
within  s.  26  of  the  Volunteer  Acf,  1863.  Peab- 
80N  V.  Assessment  Committee  of  Holborn  Union 

[Biy.  Ct  [1883]  1  Q.  B.  389 

3.  —  Property  ueedforpttbUo  purposes — Police 
offlcer*s  residences — Crown  property.]  The  exemp- 
tion from  rateability  of  property  occupied  for  the 
purposes  of  the  government  of  the  country  does 
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not  apply  to  tenements  occupied  as  residencea  by 
constables  of  a  county  po\ice  force  in  a  county 
building  at  a  rack-rent  deducted  from  their  pay 
where  such  tenements  are  not  nn  integral  part  of 
the  county  building,  and  the  fact  that  the  con- 
stables are  bound  by  the  terms  of  their  service  tn 
reside  there  does  not  alter  the  case.  Showeks  v. 
Assessment  Committeb  of  Chelmsford  Uniok 

[C.  A.  affirm.  Div.  Ct.  [1891]  1  d.  B.  339 

Highway  Bate. 
See  Highway — Bepairs.    12. 

Lighting  Bate. 
See  Streets  and  Buildings — Lighting. 

PuhUeation. 
See  Highway— Bepairs.    12. 

Bateable  Oecupation. 

1.  —  Adffertising  station.]  A  builder  let  a 
hoarding  erected  by  him  round  land  on  which  he 
was  building  under  contract  and  not  otherwise 
occupied  witnin  s.  3  of  the  Advertising  Stations 
Hating  Act,  1889,  for  advertisements: — Held, 
that  he  was  in  beneficial  occupation,  and  there- 
fore rateable  under  s.  8.  Chafpell  v.  Ovbrseebs 
OF  St.  Botolph        -  -     [1892]  1  Q.  B.  681 

—  Canal. 

See  No.  17,  heloto. 

3.  —  Coal  mine — Lighting  and  tDolcliing  rate.] 
Coal  mines  are  **  property  (other  than  land)  rate- 
able to  the  relief  of  the  poor,"  and  are  therefore, 
under  s.  33  of  the  Lighting  and  Watching  Act, 
1833,  rateable  on  the  higher  scale  although  the 
mines  cannot  derive  any  benefit  from  the  rate. 
Thubsby  V,  Chubghwabdens  of  Bbiebcuffe- 
wiTH-£xTwi6TLE  -     Div.  Ct.  [1894]  1  Q.  B.  667 ; 

[affirm,  by  C.  A.  [1894]  2  Q.  B.  11 ; 
[affirm  hy  H.  L.  (E.)  [1896]  A  C.  33 

8.  —  Company  in  liquidation — Liability  for 
rates.]  The  test  as  to  whether  a  company  in 
liquidation  is  liable  to  payment  of  rates  in  full  is 
whether  there  has  been  a  ^*  beneficial  occupation  " 
of  the  premises  within  the  meaning  of  ordinary 
rating  cases.  Therefore,  where  a  liquidator 
places  a  caretaker  in  possession  of  leaseholds  on 
which  are  plant,  intending  to  sell  the  premises 
and  plant,  bnt  not  to  sell  the  business  as  a  going 
concern,  he  must  pay  in  full  rates  made  after  the 
commencement  of  the  winding-up.  In  re  Blazer 
FiBE  Lighteb,  Ld.        -  -     V.  Williams  J. 

[  [1896]  1  Ch.  403 

4.  —  Docks — Canal  company.]  On  the  con- 
struction of  au  agreement  entered  into  by  the 
Mersey  Docks  and  Harbour  Bd.  (in  whom  the 
Liverpool  Docks  are  vested)  under  their  special 
Act,  by  which  that  Bd.  agreed  to  set  apart  and 
appropriate  to  a  canal  co.  a  berth  in  the  docks : — 
Heldy  that  by  the  iDtention  of  the  parties  as 
expressed  in  the  agreement,  the  dock  oo.  had  not 
parted  with  the  exclusive  possession  of  the  pre- 
mises, and  that  the  canal  co.  were  therefore  not 
rateable  in  respect  of  their  occupation.  Boch- 
dale  Canal  Co.  v.  Bbewsteb 

[C.  A.  affirm.  Biv.  Ct.  [1894]  2  Q.  B.  863 

6.  •—  Dock  railways — Incapacity  to  charge 
tolls.]     Where  a  dock  co.  were  prohibited  by 
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statute  from  taking  tolls  for  the  use  of  the  dock 
rlwya. : — Held^  since  no  rent  could  be  earned  bj 
the  CO.  because  of  the  statutory  prohibition,  the 
rent  which  could  have  been  earned  but  for  that 
prohibition  ought  not  to  be  taken  into  considera- 
tion in  determining  the  rateable  value  of  the  co.'s 
property.  Hull  Docks  Co.  v.  Sctjlcoates  Union 
(GuABDiANS)        -       H.  L.  (£.)  [1895]  A.  C  186 

[rOYdrs.  C.  A.  [1894]  2  Q.  B.  69 

6.  —  Gas  mains — Easement.^  By  a  local  Act 
the  B.  local  bd.  had  the  exclusive  right  of  laying 
down  gas-pipes  in  B.,  -were  obliged  to  keep  all 
present  and  future  gas  mains  and  lamps  in  re- 
pair, and  to  afford  to  the  corporation  of  S.,  who 
were  the  owners  of  gas  works  in,  and  empowered 
to  supply  gas  in  B.,  the  use  of  the  mains  for  the 
supply  of  gas  for  public  and  private  purposes  in 
consideration  of  certain  payments.  The  local 
bd.  laid  down  mains  and  kept  them  in  repair. 
The  corporation  laid  down  service  pipes  at  the 
expense  of  the  private  consumers,  kept  them  in 
order,  and  collected  the  gas  rates  : — Held,  that 
the  corporation  had  not  an  **  occupation  "  of  the 
mains  and  pipes,  but  only  an  easement  to  use 
them,  and  were  not  liable  to  be  rated  in  respect 
of  them.  SouTHPORT  (Corporation)  v.  Orus- 
KiBK  Assessment  Committer 

[DiT.  Ct.  [1893]  2  q.  B.  468 ; 
[0.  A.  [1894]  1  Q.  B  196 

7.  — Indiutrial  school — County  CotmcU.']  A 
County  Council  is  rateable  to  the  poor-rate  in 
respect  of  their  occupation  of  a  certified  indus- 
trial school  established  by  justices  under  the 
Industrial  Schools  Acts,  1866  and  1872,  and 
vested  in  the  CouncU  under  the  Local  Govern- 
ment Act,  1888.    DuBHAH  County  Council  v. 

CH£3TEB-LE-6TREET  AfiSESSMRNT  COMMITTEE  AND 

Churchwardens,  &c.,  of  Parish  of  Witton 
Gilbert      -         -     Diy.  Ct.  [1891]  1  Q.  B.  880 

8.  —  Part  of  a  house."]  A  house  not  struc- 
turally severed  was  let  partly  to  one  tenant  and 
partly  to  another,  and  each  had  the  exclusiv.e 
occupation  of  the  part  let  to  him.  There  was  a 
staircase  leading  from  the  front  door  to  the  upper 
rooms,  and  a  joint  user  of  the  front  garden  and 
the  back  yard,  in  which  was  a  closet: — Held, 
that  the  tenants  could  not  be  rated  as  joint 
occupiers,  but  that  each  was  the  occupier  of  a 
separate  tenement  capable  of  being  rated,  and 
each  should  be  rated  separately.  Allchurch  v. 
Assessment  Committee  and  GuABDIA^8  of 
Hendon   C.  a.  afELrm.  Biy.  Ct  [1891]  2  Q.  B.  486 

9.  —  Folice — Beeidence  of  chief  eoristdble.'] 
The  rule  exempting  trom  rateability  property 
occupied  for  the  purposes  of  the  govt,  of  the 
country : — Held^  not  to  opply  to  the  residences 
benefleially  occupied  by  the  chief  constable  and 
chief  police  officers  within  the  precincts  of  the 
barracks  of  the  county  constabulary.  Showebb 
V.  Chelmsford  Union  AssxasMSKT  Committee 

[C.  A.  affirm.  Diy.  Ct.  [1891]  1  Q.  B.  839 

10.  —  Pfonioter*  of  undertaking — Deficiency 
in  rates  caused  by  taking  lands."]  where  a  rlwy. 
had  purchased  houses  outside  the  limits  of  de- 
viation to  avoid  opposition: — Held,  that  the 
houses  were  ^^  taken  for  the  purposes  of  the 
works,"  and  the  rlwy.  was  liable  under  s.  133  of 
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the  Lands  Clauses  Act,  1845,  for  a  consequent 
deficiency  of  the  assessment,  and  that  the  de- 
ficiency must  be  computed  on  the  rental  of  the 
houses  when  taken,  ami  that  the  fact  that  some 
were  then  unoccupied  was  immaterial  to  the 
computation.  Overseers  of  Putney  v.  London 
AND  South  Western  Railway  Co. 

[DiY.  Ct.  [1891]  1  Q.  B.  182 ; 
[affirm,  by  C.  A.  [1891]  1  Q.  B.  440 

11.  —  Promoters  of  undertafcing — Deficiency  in 
rates  caused  hy  taJnnglands — Liability  wliere  rates 
oompounded  for.]  Where  promoters  of  an  under- 
taking take  Jand,  the  owners  of  houses  on  which 
had  agreed  with  the  local  authority  under  s.  8  of 
the  Poor  Rate  Assessment  and  Collection  Act, 
1869,  to  pay  the  rates  instead  of  the  occupiers  in 
consideration  of  a  reduction  of  25  per  cent. : — 
Hdd,  that  the  deficiency  Which  the  promoters  are 
liable  to  make  good  must  be  computed  having 
regard  to  the  rateable  value  at  the  time  the 
special  Act  was  passed,  and  that  they  are  not 
entitled  to  claim  the  reduction.  Vestry  of 
St.  Leonard,  Shoreditch  v.  London  County 
Council   -         -        BIt.  Ct  [1895]  2  Q.  B.  101 

12.  —  Quays  —  Harbour  dues.]  Harbour 
commrs.  were  empowered  by  special  acts  to  levy 
certain  dues  on  vessels  entering,  &c.,  and  on  ail 
goods  shipped  or  unshipped  in  the  harbour. 
They  occupied  certain  quays  adjoining  the  har- 
bour, the  facilities  afforded  by  which  largely 
contributed  to  tlie  amount  of  dues ;  but  the  soil 
of  the  harbour  was  not  vested  in  them,  and  there 
were  other  places  in  the  harbour  where  vessels 
might  be  moored  and  goods  shipped : — Held^  that 
no  part  of  the  dues  received  by  the  Commrs.  was 
sufficiently  connected  with  their  occupation  of  the 
quays  to  be  taken  into  account  as  enhancing  their 
rateable  value.  Blyth  Harrour  Commissionebs 
V.  Newsham  and  South  Blyth  Churchwardens 

AND  TyNEMOUTH  ASSESSMENT  COMMriTEE 

[DiY.  ct.  [1894]  3  Q.  B.  298  ; 
[affirm,  by  C.  A.  [1804]  2  Q.  B.  676 

13.  —  Biver  bed.]  A  rlwy.  co.  held  not  to  be 
rateable  in  respect  of  the  natural  bed  of  a  river 
forming  part  of  a  canal  navigation  vested  in  them 
under  special  Acts  on  the  ground  that  they  were 
not  occupiers,  but  had  only  an  easement  therein. 
Assessment  Committee  of  the  Donoastbr  Union 
V.  Manchester,  Sheffield  and  Linoolnshibe 
Railway  Co.    -     H.  L.  (E.)  [1896]  A.  C.  188,  n. 

14.  —  Sewage  unrks — Pumping-staiion — Out- 
faU  works,]  Sewage  works,  including  a  pumping 
station  and  works  and  outfall  sewers,  were  erected 
by  a  county  council,  were  owned  and  occupied 
as  a  necessary  part  of  a  sewage  system,  and  while 
so  used  were  incapable  of  returning  a  profit ;  but 
the  council  would  have  been  wiUing  to  pay  a 
rent  for  them  as  part  of  the  sewage  system  equal 
to  that  at  which  they  were  rated : — Hdd,  (1)  that 
the  council  were  possible  hypothetical  tenants; 
(2)  that  the  true  test  of  beneficial  ownership  was 
not  whether  a  profit  could  or  could  not  be  made, 
but  whether  the  occupation  was  of  value;  (3) 
that  the  pumping-station  and  works  and  outfall 
sewers  were  assessed  on  the  true  principle. 

(a)  London  County  Council  u.  Assessment 
Commtttes    of    Woolwich    Union.     London 
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County  Council  v.  Assessment  Committee  of 
St.  George's  Union    H.  L.  (E.)  flBSS]  A.  0.  688 

[reyers.  C.  A  [1893]  1  Q.  B.  210 

(b)  London  County' Council  v.  Overseers, 
&c.,  OP  Erith        -     H.  L.  (E.)  [1898]  A.  C.  682 

(c)  Churchwardens,  &c.,  of  West  Ham  v. 
London  County  Council     -     H.  L.  (E.)  [1898] 

[A  0.  682  roTors.  C.  A  [1892]  2  Q.  B.  44 

16.  —  TeneTnenU  of  limited  valueJ]  Owners  of 
small  tenements  can  be  rated  to  the  relief  of  the 
poor  instead  of  the  occupiers  only  under  the 
provisions  of  the  Poor  Kate  ABsessment  and 
Collection  Act,  1869.  Sect.  19  of  Sturges  Bourne's 
Act  (59  Geo.  3,  c.  12)  is  repealed  by  implication 
by  virtue  of  the  provisions  of  the  subsequent 
Assessment  Acts.  Churchwarde5s  of  West 
Ham  v.  Fourth  City  Mutual  Bdilding  Society 

[Div.  Ct.  [1892]  1  q.  B.  664 

18.  —  Tenements  of  limited  value — Rise  of  value 
above  etatulory  limit.}  The  vestry  of  a  parish  are 
only  entitled,  under  s.  4  of  the  Poor  Bate  Assess- 
ment and  Collection  Act,  1869,  to  order  the  owner 
of  a  hereditament  to  be  rated  to  the  poor-rate 
instead  of  the  occupier  so  long  as  the  rateable 
value  of  such  hereditament  does  not  exceed  the 
limits  specified  by  s.  3  of  that  Act.  Overseers  of 
Norwood  v.  Salter     Div.  Gt.  [1892]  2  Q.  B.  118 

17.  —  Towing-path.^  A  rlwy.  co.  held  not  to 
be  rateable  in  respect  of  a  towing-path,  as  not 
being  occupiers  of  the  soil,  but  only  owners  of 
an  easement  therein.  Assessment  Committee  of 
DoNCASTER  Union  v,  Manchester,  Sheffield 
AND  Lincolnshire  Kailway  Co. 

[R  L.  (E.)  [1896]  A  C.  133,  n. 

18.  —  Tramioay — "  Land  used  orUy  ae  a  raU- 
way.*^^  A  rlwy.  oo.  constructed  a  tramway 
ooznmunioating  by  points  and  switches  with  a 
rlwy.  in  their  possoBsion,  which  was  worked  by 
them  in  conjunction  with  tho  tramway: — Hdd^ 
that  the  land  occupied  by  the  tramway  was  not 
used  only  as  a  railway  within  s.  211,  sub-s.  1  (&), 
of  the  Public  Health  Act,  1875,  and  could  not  be 
rated  in  the  proportion  of  one-fourth  of  its  net 
annual  value,  out  must  be  rated  on  its  full  value. 
Swansea  Improvements  and  Tramway  Co.  v, 
Swansea  Urban  Sanitary  Autbortty 

[Biv.  Ct.  [1892]  1  Q.  B.  867 

19.  —  Tunnd — Paramount  occupation,']  Land 
may  be  occupied  in  the  enjoyment  of  an  easement 
bo  as  to  make  the  occupier  liable  to  poor-rate, 
although  the  occupation  is  exclusive  only  for 
certain  purposes,  and  although  the  owner  of  the 
soil  may  have  reserved  rights  of  possession  sub- 
ordinate to  the  paramount  rights  he  has  granted. 
The  test  of  rateability  is  not  whether  the  rights 
granted  are  corporeal  or  incorporeal,  but  whether 
there  is  occupation — ^which  is  a  question  of  fact. 
Pursuant  to  statute,  a  landowner  granted  to  a 
drainage  co.  the  exclusive  right  to  drain  through 
a  tunnel  and  a  watercourse  on  his  land,  with  a 
right  to  place  works  in  the  tunnel  and  water- 
course, and  of  making  other  tunnels  in  connection 
with  it,  but  reserving  to  himself  mineral  and 
other  rights : — Held,  that  the  statute  and  grant 
gave  the  co.  not  merely  an  easement  but  posses- 
sion of  the  tunnels  and  watercourse;  that  the 
rights  reserved  by  the  owner  were  bubordinnte 
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to  the  rights  granted  to  the  co.,  and  that  the  co. 
were  de  facto  in  occupation  of  tunnels  and  watei^ 
course,  and  rateable  in  respect  thereof.  Assrss- 
ment  Committee  of  Holywell  Union  v,  Hai<kyn 
DisTRKTT  Mines  Drainage  Co. 

[H.  L.  (E.)  rereri.  C.  A.  [1896]  A.  0.  117 

20,  —  WoLtenoorks!]  A  local  board  were 
authorized  by  a  special  Act  to  acquire  water- 
works : — Held^  not  liable  to  be  assesseil  in  respect 
of  assistance  moneys  paid  to  them  out  of  tb<- 
I  general  district  rote,  when,  on  the  terms  of  their 
Act,  they  were  bound  to  return  the  assistance 
moneys  if  they  made  a  profit.  Meethyr  Tydfil 
Local  Board  v.  Asseseocxnt  Committee  of  the 
Merthyr  Tydfil  Union 

[DiT.  Ct.  [1891]  1  Q.  B.  186 

Beoovery. 

1.  —  Arrears  due  before  Titfte  Act,  1891 — De- 
duoUom.']  The  occupiers  of  land,  out  of  which  a 
tithe  rent-charge  issued,  paid  on  demand  of  the 
overseers  arrears  of  rates  due  before  the  'lithe 
Act,  1891.  The  landowner  Allowed  the  amounts 
so  paid  to  be  deducted  from  the  rent,  and  he  now 
sought  to  deduct  the  amount  so  allowed  from  the 
next  payment  of  tithe : — Held,  that  he  could  not 
make  any  deduction  because  s.  6  of  the  Tithe  Act, 
1891,  had  taken  from  the  occupiers  all  liability 
for  rates  on  tithes  aad  had  put  it  on  the  tithe- 
owner.  The  payments  of  the  occupiers  were 
therefore  voluntary  payments  which  they  were 
not  entitled  to  deduct  from  their  rent,  and  conse- 
quently the  allowances  by  the  landowner  were 
also  voluntary,  and  he  could  not  deduct  them 
from  the  tithe.    In  re  Tithe  Act,  1891. 

(a)  Roberts  v.  Pottb        -         -     BIy.  Ct. 

[[1898]  2  Q.  B  88;  €.  A.  affirm. 

[Biv.  Ct  (Kay  L.J.  diss.) 

[  [1894]  I  0.  B  813 

(b)  Jones  v.  Cooke  C.  A  [1894]  1  d.  B  813 

8.  —  Bill  of  $aleJ]  Where  prooeediogs  for 
recovery  of  rates  in  default  had  been  taken  in 
the  county  court  under  s.  261  of  the  Public 
Health  Act,  1875,  and  not  by  distress  warrant 
under  s.  256 : — Held,  that  a  biU  of  sale  protected 
the  chattels  and  that  tiie  local  authority  was  not 
entitled  to  the  benefit  of  s.  14  of  the  Bills  of  Sale 
Act,  1882.  Wimbledon  Local  Board  v.  Under- 
wood -  -     BiT.  Ct.  [1898]  1  Q.  B  838 

3.  —  Distress  warrant — Jurisdiction  of  jus- 
ticesJ]  Justices  sitting  to  hear  an  application  to 
issue  a  distress  warrant  for  the  non-payment  of 
poor  rates,  are  a  court  of  summary  jurisdiction 
within  s.  13,  sub-s.  11,  of  the  Interpretation  Act« 
1889,  and  are  not  necessarily  ezeicising  a  meivly 
ministerial  duty,  but  are  authorized  to  inquire 
into  the  validitv  of  the  objections  tuken  by  the 
party  summoned,  and  to  state  a  special  ca^e  for 
the  opinion  of  the  High  Court  Fourth  City 
Mutual  Building  Society  v.  Ohurchwaboens 
OF  East  Ham         -     Biv.  Ct  [1898]  1  Q.  B.  661 

4.  —  Imprieonmeni  in  default  of  dittren — 
Married  rooman.]  A  married  woman  who  as 
owner  of  small  tenements  has  at  her  own  request 
been  rated  in  respect  of  them  under  s.  4  of  the 
Poor  Rate  Assessment  and  Collection  Act,  1869, 
is  liable  to  the  ordinary  remedies  by  distress  and 
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imprisonment  in  default  of  distress  for  recovery 
of  rates  made  on  ber  as  owner,  and  is  not  pro- 
tected by  8. 1  of  the  Married  Women's  Property 
Act,  1882.    In  re  Allen 

[DiT.  Ct.  [1891]  2  Q.  B.  921 
—  Lighting  rate. 

See  Streets  and  Buildings — Lighting. 

5.  —  Mistake — Incorrect  demand  notes."]  In 
levying  a  public  library  rate  under  the  Pablic 
Libraries  Act,  1855,  the  overseers,  believing  that 
rlwy.  property  came  within  the  one-third  ex- 
emption, only  demanded  of  a  rlwy.  co.  one-third 
of  the  proper  amount.  Subsequent  overseers,  dis- 
covering the  mistake,  claimed  the  balance  as 
•<  arrears  ** : — Held,  that  the  moneys  sought  to 
be  recovered  were  arrears  within  s.  11  of  17  Geo.  2, 
c  38,  and  that  the  overseers  were  not  estopped 
by  the  delivery  by  their  predecessors  of  inoorrect 
demand  notes.    Req.  v,  Blensinsop 

[Div.  Gt.  [1892]  1  Q.  B.  43 

6.  —  Qttarterly  tenant  —  Written  or  verbal 
demand.']  A  written  demand  for  a  year's  poor- 
rate  was  served  on  a  tenant  occupying  for  three 
months.  The  tenant  paid  one  quarter,  bein^  all 
he  was  then  liable  for  under  s.  2  of  the  Poor  Bate 
Assessment  and  Collection  Act,  1869.  The  tenant 
stayed  on  for  another  quarter,  and  the  collector 
verbally  demanded  another  quarter  of  the  rate : — 
Eeld,  that  a  written  demand  having  been  made 
in  the  first  instance  for  the  full  amount  of  the 
rate,  a  verbal  demand  for  the  second  quarter  was 
sufficient  Overseers  of  Waltok-on-the-Hill 
r.  Jones       -  -     Div.  Ct.  [1893]  2  Q.  B.  175 

7.  —  Bate-hook,  conclusivenets  of.]  Overseers 
summoned  A.  for  non-payment  of  rates.  A.  was 
on  the  rate-book,  but  at  the  hearing  of  the  sum- 
mons he  tendered  evidence  to  shew  he  was  only 
a  caretaker.  The  justices  declined  to  hear  th(i 
case,  considering  tiie  rate-book  conclusive,  and 
made  an  order  for  paymnnt: — Held,  that  the 
rate-book  was  not  conclusive,  and  the  justices 
were  bound  to  hear  the  cise.  Beo.  v.  Justices 
OP  Cocntt  of  London  (No.  1) 

[DiY.  Ct.  [1893]  W.  N.  86 

8.  —  Small  tenement — Occupier  or  owner.]  A 
distress  warrant  may  issue  for  the  recovery  of 
rates  from  the  occupier  of  a  tenement  in  respect 
of  which  the  owner  had  been  rated  under  s.  4  of 
the  Poor  Law  Asserament  and  Collection  Act, 
1869,  where  the  rateable  value  of  the  premises  is 
increased  on  a  subsequent  valuation  list,  since 
buch  increase  of  the  valuation  ousts  the  jurisdic- 
tion to  rate  the  owner  under  the  Act  of  1869,  and 
restores  them  to  their  rights  against  the  occupier. 
Overseers  of  Norwood  v,  Salter 

[Div.  Gt.  [1892]  2  Q.  B.  118 

Water  Bate. 
See  Water— Supply  under  Waterworks 
Clauses  Act    8 — 11. 

EATE-BOOK 

—  Conclusiveness. 

See  Rates — Beccvery.    7. 

BATE  OF  UTTEBEBT. 

See  Interest. 

BATEABLE  0CC17PATI0H. 

See  Rates— Bateablo  Oecnpatioxi. 


BATIFICATION. 

—  Contract — Company. 

See  Company — Contracts.    2. 

Company — Directors— Misfeasance. 

4. 
Company — Promotion. 

BATIONE  TENUBJE. 

—  Liability  to  repair  highway. 

See  Highway — Bepairs.    2. 

BEADIHO. 

—  District  registry  at. 

See  Supreme  Court  —  Officers    and 
Offices. 

—  Prison. 

See  County  Court — Committals. 

BEAL  ESTATE. 

—  Conversion  into  personalty. 

See  Conversion  of  Real  and  Personal 

Estate. 

Devise  in  trust  —  Failure  of  Beneficiaries.] 
Trustees  under  two  diffdrent  wills  claimed  to 
have  become  absolutely  entitled  to  devised  pro- 
perty on  failure  of  the  beneficiaries  : — Held,  that 
the  acting  trustee  of  the  original  will  who  had 
the  legal  estate  was  entitled  to  hold  the  property 
against  the  trustee  of  the  will  of  a  beneficiary,  on 
the  ground  that  the  latter  trustee  was  a  bare 
trustee  with  no  duties  to  perform,  and  accord- 
ingly had  no  right  to  call  for  the  conveyance  of 
the  legal  estate.  In  re  La8BM.^r.  Moody  v. 
Penfold       «-         -     C.  A.  reyers.  Kekewich  J. 

[[1891]  ICh.  258 

—  Exoneration — Locke  King's  Act — Contrary  in- 

tention. 

See  Will — Exoneration. 

—  of  Partnership. 

See  Partnershif — Property.    3. 

—  Whether  included  in  bequest  of  ''EffecU:* 

See  Will — Words.    5. 

'*BEALIZATIOH." 

—  Costs  of. 

See  Company — Debenture,    9. 

<*BEBTJILDING.'' 

—  Settled  Land  Act,  1890,  s.  13,  sub-s.  iv. 

See  Settled  Land  —  Settled  Land 
Acts — ^Application  of  Capital  Money. 
21,  22. 

•<  BEABONABLE  AND  PBOPEB.'' 

—  Particulars  of  objection  to  Patent 

See  Patent — Practice.    4,  5,  6. 

"  beasonable  facilities.'* 

^V^  Railway  and  Canal  Commission. 
6,7. 

BECEIFT. 

—  Conveyancing  Act,  1881,  s,  55. 

6'<re  Landlord  AND  Tenant — ^Lease.  48. 

—  Evidence. 

See  Practice — Eyidencb.    9. 

—  Power  of  trustee  to  give. 

See  Settled  Land  —  Settled  Land 
Acts— Trusteee. 

— for  Bent — Covenant  to  produce. 

See  Bill  op  Sale — Statutory  Form— 
Coyenant.    2. 

2  B 
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ESCSIFT — continued. 

8aU  of  goods."]  A  receipt  for  purchase-money 
of  fumitore  paid  by  a  wife  to  her  husband  out  of 
her  separate  estate,  and  given  subsequent  to  the 
payment  of  the  money : — Held^  not  to  be  a  bill  of 
sale  though  it  contained  woids  acknowledging 
her  titla    Bamsat  v.  Margbett 

[C.  A.  [1894]  2  a.  B.  18 

BECXIPTS. 

—  of  Theatre. 

See  Pbaotice  —  Recbivxb  —  Xqnitable 
BzaontioiL    1. 

BECEIVEB. 

—  Assessment  in  name  of. 

See  Ikcx>mb  Tax.     5. 

—  Debenture-holders'. 

See  Company — ^Debentube. 

—  of  Mortgagee. 

See  MoBTOAGE — Fobeclosure. 

Pbactice— Beceiyeb—  Kortgagee's 

Bemedies. 
Pbacticb — Writ  —  Writ   Bpedally 
Indorsed.    8. 

'—  Official  receiver. 

See  Bankbuptct — Opficial  Bbceiyer. 
Company  —  Winding-up  —  Liqui- 

DATOB. 

Company —  Winding-up — Official 
Begeiyer. 

—  Practice  as  to. 

See  Pbacticb— Beceiveb. 

—  Beoeivership  deed. 

See  MoBTOAGH— Priority.    6. 

—  Surety  for. 

See  Pbaotiob— Bbcbivbb — Seoubity.  2. 

BEOXIVEB  AND  XAKAGEB. 

Liability  for  goods  wpplied.']  A  receiver  and 
manager  of  a  business  appointed  by  the  Court 
is  primd  facie  personally  liable  for  goods  ordered 
in  the  course  of  such  business: — Held,  that  there 
was  nothing  in  a  written  order  given  *'For  A. 
&  Co.,  Ld."  and  signed  "  B.C.— D.E.,  Beceivers 
and  Manager?,'*  to  rebnt  this  presumption.   Bubt, 

BOULTON  &  HaYWABD  V.  BULL 

[0.  A  [1895]  1  Q.  B.  276 

And  see  Company — Debenture.    34,  35. 
MoBTGAGE — Foreclosure.    18. 
Practice  —  Beceivbr  —  Mort- 
gagee's Bemedies.    5, 6. 
BBCEIYING. 

—  Goods  stolen. 

See  Criminal  Law — Offences  against 
Pbopebty.    8. 

—  Goods  obtained  by  false  pretences. 

See  Cbiminal  Law — Pboobdubb.   4  (o). 

BXCBIVIHG  OBDEB. 

See  Bankbuptcy— Beceivino  Obdeb. 

—  Forfeiture  clause  in  will. 

See  Will — Fobfbitube.    7. 

BSCOYXBT  OF  LAITD. 

—  Action  for. 

See  Pbactice — Joinder  of  Causes  of 
Action,    4. 
BEOITAL. 

—  in  WilL 

See  Frauds,  Statute  of.    4;  Will — 
Mistake. 


BEOOONISAHOE. 

—  of  Beceiver. 

See  Practice — Beceiver —Seonrity.     2. 

—  on  appeal  to  Quarter  Sessions. 

See  Sessions — Quabteb  Sessions.    6. 

BECOirSTBTJOTION. 

—  of  Company. 

See  Company — Memobandum — Beeon- 
stmotioiL 
Company — Winding-up  —  Becox- 
stbuction. 

BBCTIFICAnOV. 

—  of  De^ 

See  Settlement — ^Voluntary  Settlemeat. 

—  of  Trade-mark  Begister. 

See  Tbade-mark— Begistbation.   35 — 
37. 

BEDEMPnOir. 

—  of  Annuity. 

See  Annuity — ^Bedemption. 

—  of  Mortgage. 

See  MOBTGAGE — ^FOBEOLOBUBE. 

Mortgage — Bedemption. 

—  of  Equitable  mortgage. 

See  Mortgage — Equitable  Mortgage. 

—  of  Mortgage  of  share  of  patent  to  co-owner. 

See  Patent — Ownership. 

BEDXXPTIOir  KOHET. 

—  for  Tithes. 

See  Tithe.    7. 

BEDUOTIOE  OF  CAPITAL. 

See  Company — Beduction  of  Capital. 

BE-EHTBT. 

See  Landlord  and  Tenant — ^Lease.  24 
—33,  40,  41. 

BE-EXECUnOH. 

—  of  WUl. 

See   Married   Woman  —  Property  — 
Generally.    24, 25. 
Pbobate — Execution  op  Will.   2. 


See  Pbactice — Befebence. 
BEFOBMATOBT. 

By  the  Reformatory  SehooU  Act,  1893  (56  d:  57 
Viot.  0.  48),  the  law  as  to  the  commitment  of  young 
offenders  was  amended.  Rule  and  schedule  of 
forms  dated  Nov.  5,  1895,  issued  by  the  Lord 
ChaneeUor  for  the  purposes  of  the  Meformatory 
Schools  AcU.  8t.  B.  ft  0.  1896,  Ha  428,  L.  84. 
Frioeid. 


See  Practice — Costs — Oonnsel's  Fees.  1. 
Ship— Admiralty  Pbacticb — Costi. 
4. 

BEFBIOEEATINO  MACHIHEBT. 

See  Ship — Bill  of  Lading — ^Ezoeptions. 
5. 
BEETJBE. 
—  of  House. 

See  Nuisance— What  amounts  to.    4. 
London   County — Nuisances  and 
Sanitation. 


—  Street. 


See  London  Countt— Nuisakces  and 
Samitation. 
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'*  BEFVSE  OB  NEGLECT." 

See  Will—Condition.    4. 

BEOISTEB. 

—  of  Unclaimed  stock. 

See  Bans  op  England. 

BE0I8TEBEI)  KOBTOAOE. 

See  New  South  Wales — Law  of  New 
Bonth  Wales.    17. 

BB0I8TBAB. 

—  County  court — Jurisdiction  of. 

See  County  Court — Practice.    2. 
Pbohibition.    2. 

—  District. 

See  Practice — District  Registry. 

—  of  Joint  stock  companies. 

See  Company  —  Memorandum,    &c.  — 
Alteration  of  Memorandum.    1 0, 1 1 . 

BEOIBTBATION. 

—  of  Bill  of  sale. 

See  Bill  of  Sale — Registration. 

—  of  Company-Certificate  whether  conclusiTe. 

See  Company— Begifferation.    1. 

—  of  Copyright. 

See  Copyright — IntematioxiaL    4. 

—  of  Designs. 

See  Designs — Begistration. 

—  of  Patents. 

See  Patent — ^Begistration. 

—  of  Shares. 

See  Company — Shares. 

—  of  Shareholders. 

See  Company  —  Directors — Qnalifying 
Shares.    8. 

—  of  Title  to  Land. 

See  Land — ^Begittration. 
Middlesex. 
Yorkshire. 

—  of  Trade-marks. 

See  Trade-mark — Registration. 

—  of  Voters. 

See  Parliamentary  and  Local  Govern- 
aiENT  Registration. 

BEGTJLATION  07  BAILWAYB. 

See  Railway  and  Canal  Commission. 

BEHEABINO. 

See  Practice — Trial — Behearlng. 

BEIMBUBBBXENT. 

—  of  Tenant  for  life  for  improvements. 

See  Settled   Land  —  Settled  Land 
Acts — ^Application  of  Capital  Money. 
IL 

BE-INSUBANCE. 

See  Insurance,  Maiiine.    28. 

BE-INYEBTXENT. 

—  of  Purchase-money. 

See   Land  —  Acquiiitioii  under  Lands 
Claases  Acts.    7,  8. 

BELATION  BACK. 

—  Actual  amendment  of  specification  to  time  of 

giving  leave  to  amend. 
See  Patent— Practice.    8. 


BELATION  BACK— continued. 

—  Bankruptcy — Trustee's  title. 

See  Bankruptcy — ^Trustee.    7. 

—  Company  in  liquidation. 

See  Company  —  W^iNDiNG-rp  —  Stay  op 
Proceedings.    2. 

**  BELATIONB.'' 

—  of  Illegitimate  persons. 

See  Will— Words.    7—10. 

BELEASE. 

1.  —  Joint  tort/easoTB — Agreement  wiUi  one.'} 
The  agent  of  a  municipal  corporation  accepted 
bribes  from  L.  to  procure  contracts  between  Ij. 
and  the  corporation.  'I'iic  corporation  on  discover- 
ing the  fraud  agreed  to  help  iu  an  action  for 
damages  agsdnsit  L.,  and  that  the  amount  should 
be  credited  in  satibfactiou  of  the  agcnt'a  liability 
for  bribes : — Beld^  that  tlio  agretincnt  was  not  a 
release.    Mayor,  Ac,  of  Salford  r.  Lever 

[C.  A.  [1891]  1  Q.  B.  168  affirm.  Diy.  Ct. 

[26  Q.  B.  D.  36a 

2.  —  Joint  tortfeasors — Dif charge  of  otw.']  A 
covenant  not  to  sue  one  of  two  joint  tortfeasors 
does  not  operate  as  a  release  of  the  other  from, 
liability.    Dick  v.  Mayeu 

[G.  A.  [1892]  2  Q.  B  511 

—  of  Guarantors. 

See  Bill  of  Exchange.    9. 

Principal  and  Surety — ^Discharge.. 

—  of  Power  of  appointment. 

Ses  Power  of  Appointment — Belease. 

BELEVANOT. 

—  of  Interrogatories. 

See  Practice — Discovery — Interroga- 
toriea.    7. 

BELI08. 

See  Furniture. 

BELXEE. 

—  II gainst  Forfeiture  of  lease. 

See  Landlord  and  Tenant  —  Lease. 
28-33. 

BELIEF  (OE  PAUFEB). 
See  Poor— Belief. 

BELIGION. 

—  Undue  influence — Setting  aside  gift  inter  vi'vof. 

See  Undue  Influence.    1. 

BELieiOUS  EDUCATIOir. 

—  Guardianship  of  infant. 

See  Infant — Custody.    4. 

BELieiOUS  FUBP0BE8. 

—  Gifts  for — Charity. 

See  Charity — Gift  to  Charit\'.    5. 

BEH,  ACTION  IH. 

See    Ship  —  Admiralty    Practice  — 
Action  in  rem. 

BEKAINDEB. 

See  Judgment. 

BE-KABBIAGE. 

—  Widow — Gifts  over  accslcrated. 

See  Will — Forfeit  cue.    1 

BSKEDT. 

See  NuisAKQi^Beiiiddiss. 

2  B  2 
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BEKITTIHG. 

—  Action  to  Ck)unty  Conrt. 

See  CorNTY  CouBT—JnrisdictioiL     18, 
19;  Transfer  and  Bemittal. 

BEKOTEHZSS. 

See  Will— Pjerpbtcity.    10, 15. 

—  of  Damage. 

See  Agistment — Wabbanty. 

BEMOYAL  OF  SUNKEN  SHIP. 

See  Ship— Wbeck  and  Salvage.    14. 

BEiniKEEATIOir. 

—  of  Directors. 

See  Company — Dibectobs — Bemimera- 
tion. 

—  of  Partner  for  carrying  on  business. 

See  Pabtnebship — ^Dissolntion.    5. 

—  of  Receiver  when  a  trustee. 

See  Pbacticb — Receiveb —  Bemunera- 
tion. 

—  of  Solicitor. 

See  SoLiciTOB— Bill  of  Costs. 

—  of  Trustee. 

See  Tbustee — Expenses.    2. 

—  of  Trustee  in  bankruptcy. 

See  Bankbuptcy— Tbustee.    5. 

BEXUHEBATIOH  OBDEB  (B0LICIT0B8*). 

See  SoLicnoB— Bill  of  Costs— Bemu- 
neration  Order. 

BENEWAL. 

—  of  Bill  of  sale. 

See  Bill  of  Sale— Rboistbation. 

—  of  Lease. 

See  Settled  Land  —  Settled  Land 
Acts — ^Tenant  for  Life.    13. 

—  of  Licence. 

See  Intoxicating  Liquobs — Lioenoe. 

—  of  Writ. 

See  Pbacticb — ^Wbit — ^BenewaL 
BENT. 

See  Bankbuptcy  —  Rent  —  Landloed 
AND  Tenant. 

—  **  Best  rent." 

See  Settled   Land  — Settled   Land 
Acts — ^Tenant  for  Life.    12. 

—  of  Mines. 

See  Tenant  fob  Life — Apportionmonti 

fto.    10. 

—  Received  after  day  fixed  for  redemption. 

See  Mortgage — Fobbolobube.    14. 
BENT-CHABOE. 

Arrears— Juriidiction  to  wM.]  There  is  equit- 
able jurisdiction  to  order  a  sale  or  mortgage  of 
land  to  raise  orrears  of  a  jointure  rent-charge 
issuing  out  of  the  rents  and  profits  of  the  land, 
though  there  is  no  express  charge  on  the  land. 
The  exercise  of  such  jurisdiction  is  discretionary. 
.Hambbo  v.  Hambbo       North  J,  [1894]  2  Ch.  664 

—  Arrears. 

See  Annuity— Arrears.    1. 

—  Reduction  of. 

See  SettledLand— Settled  Land  Acts 

—Application  of  Capital  Money.    23, 
24. 

BENTS  AND  PBOFITS. 

See  Pbactice  —  Receiveb — Equitable 
Ezecution.    8, 6. 


BEPAIB8. 

—  Breach  of  covenant  to  delivir  up  premises  in 

repair. 

See  Landlord  and  Tenant  —  Lease. 

14, 15,  16, 17. 

—  Capital  money,  application  of,  to. 

See  Settled  Land — SettledLand  Acts 
— AppUcation  of  Capital  Koney.  21, 
22. 

—  Covenant  as  to. 

See  Practice— Service— Sanrice  ont  of 

Jnriidiotion.    14. 

—  of  Guardbox  of  stopcock. 

See  Wateb— Supply  under  Waterworks 
Clauses  Act    12. 

—  of  Highway. 

See  Highway— Bepairs. 

—  of  Leasehold  house. 

See  Tenant  fob  Life — Apportionment, 
Ac.    9. 

—  of  Property  in  hands  of  a  receiver. 

See  Pbactice— Receiveb— Duties.    2. 

—  of  Ship. 

See  Ship— Admibalty  Pbactice— Ne- 

oeetaxiee.    3. 

—  of  Street. 

See    London    (Bounty— Stbeets    and 
Highways.    15. 
REPEAL. 

—  of  Statute. 

See  Statutes  (Intebpbetation  op) — 
Bepeals. 

BEFLEVIN. 

Measure  of  Damages.']  In  the  case  of  illegal 
and  not  merely  irregular  distress,  damages  for 
illegal  distress  and  for  annoyance  and  injury  to 
credit  are  recoverable  in  an  action  of  replevin. 
Smith  v.  Enbight      Q.  B.  Div.  [1893]  W.  N.  173 

BEPOBT. 

—  on  state  of  mind  of  alleged  lunatic. 

See  Lunatic— Judicial  Inquisition  and 
Powers.    8, 9. 

—  Judicial  proceedings — ^Libel — Privilege. 

5ce.  Defamation — Libel.    13,  14. 

—  Official  receiver — Examination — Fraud. 

See  Company— Winding-up — Examina- 
tion OF  Officers. 

—  of  Official  referee. 

See    Pbacticb  —  Refebenoe  —  Official 
Referee.    3—5. 
BEP0BT8  ANB  BETVBNS. 

Reference  to  the  Parliamentary  reports  and 
returns  as  to  the  various  Courts  and  other  legal 
matters  will  be  found  under  the  following  head- 
ings:— ^Bankbuptcy  —  Repobts  and  Rbtubns; 
Company  —  Repobt$  and  Retubns  ;  Company— 
Winding-up — Repobts  and  Retubns;  Coboneb; 
County  Coubt— Reports  and  Betums ;  Cbiminax 
Law — Repobts  and  Retubns;  Ecclesiastical 
Law— Reports  and  Betums;  Infebiob  Coubt; 
Impbisonment  fob  Debt  ;  Law  Officebs  ; 
Police;  Railway;  Sessions;  Summaby  Jubis- 
diction  ;  Summaby  Proceedings  ;  Supbeme 
Coubt. 

BEPBESENTATION. 
—  of  Next  of  Kin. 

See  Practice— Parties— Bepreeenta- 

tion. 
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SEFBSSEHTATION  OBDSB. 

See  Pbactice — Pabties — Bepretenta- 
tion. 

BEPBEBEirTATIONS. 

—  Liability  of  trostee. 

See  Trustee— Duties  and  Liabilities 
— Disoretion.    11. 

—  Liability  for,  in  absence  of  fraud. 

See  SuBVEYOR.    1. 
Valuer. 

BEPBESSNTATIVE. 

—  of  Deceased  Mortgagor. 

See  Mortgage — Foreclosure.    22. 

—  of  Deceased  Trustee  or  Executor. 

See  Practice— Pabties  —  Adding  De- 
fendant.   7. 

BEFBESENTATIVE  CHABAOTEB. 

See  CJoMPAXT — Debenture.    8, 14. 

BEPBESEHTATIYE  PABTIES. 

—  Action. 

See   Practice — ^Parties  —  Beprasenta- 
tlon. 

BEPUDIATIOK. 

See  Action— TTnauthoriEdd  Action. 
Contract — Constmotion.    1. 
Infant— Contract.    8. 

BEPTJOHANGT. 

See  Will — Specific  Detise.    7. 

BEBEDOS. 

See  Ecclesiabttcal  Law — ^Faculty.    13. 

BE8  JUDICATA. 

See  Bankbuptct — Petition.    7. 

Company — Unregistered  Company. 
Company  — Winding-up  —  Unregis- 
tered Company. 
Contract — Parties. 
Estoppel — By  Becord. 
Highway — Bepairs.    2. 
Patent— Validity.    5. 
Principal  and  Surety — ^Discharge. 
1. 
BESCOBBIOH. 

—  of  Contract. 

See  Contract— Beieisaion. 

—  Contract  for  sale. 

See  Vendor  and  Purchaser — ^Bescis- 
lion. 

—  Beceiviug  order — Consent  of  all  creditors — 

Opposition  of  official  receiver. 
See  Bankbiptcy— Receiving  Obdeb.   9, 
10. 

BE8EBV0IB. 

See  Watzb — Supply  by  Local  Autho- 
ritiea. 

—  Tributary  of  river. 

See   Fishery  —  Salmon    and   Eresh- 
water.    1. 

BBSIDEKCE. 

—  of  Bank  Manager  at  Bank. 

See  Income  Tax.    1. 

—  Constructive. 

See  PooB — Sattlement.    1. 

—  Foreigner — Security  for  costs. 

See   Practice  —  Security   fob  Costs. 
2-6,  8. 


BS8IDEHTIAL  FLATS. 

See  Flats. 

BE8IDEHTIABT  CANON. 

—  Bight  to  vote. 

See  Parliamentary  and  Local  Govern- 
ment Registration— Claim.    8. 

BESIDUABT  LEGATEE. 

—  Right  to  compel  executors  to  plead  Statute 

of  Limitations. 

See  ExECUTOB — ^Liabilities.    G. 

BE8IDT7E. 

See  W^iLL — Rbsidce. 

BE8TAUBANT  XEEPEB. 

See  Bailment.  8 ;  Restraint  op  Tbade 
— Covenants  in  Bestraint.    6,  9. 

BESTITUnOH  OF  CONJUGAL  BIGHTS. 

See  Divorce — Restitution  of  Conjugal 
Rights. 

BESTBAINT  ON  ALIENATION. 

See  Will— Forfeiture.    2,  3. 

BESTBAINT  ON  ANTICIPATION. 

See   Married   Woman  —  Property  — 
Bestraint  on  Anticipation. 

—  Release. 

See  Settled   Land  —  Settled   Land 
Acts — Tenant  for  Life.    2. 

—  Varying  settlement. 

See  Divorce — ^Restitution  of  Conjugal 
Rights.    1. 
Variation  of  Settlements. 

BESTBAINT  OF  MABBIAGE. 

See  Will — Absolu  te  Gift.    1 1 . 

BESTBAINT  OF  PBINCES. 

See  Ship-— Bill  op  Lading— Excepted 
Perils.    4. 

BESTBAINT  OF  TBADE. 

AgreemenU  in  Restraint^  col.  746. 
Covenants  in  Reiiraint,  col.  747. 

Agreements  in  Bestraint. 

1.  —  Agreement  not  to  "  carry  on  or  he  in  any- 
tnee  interested  in'*  hueiness-J  To  constitute  a 
breach  of  an  agreement  not  "  to  carry  on  or  be  in 
anyivise  interested  in"  a  business,  the  vendor 
must  have  an  interest  in  such  business,  not 
necessarily  in  the  profits,  but  such  as  touches 
him  directly,  and  gives  him  some  right  to  interfere 
in,  or  some  means  of  gaining  an  advantage  from, 
the  business.    Suith  r.  Hancock 

rC.  A  (Kay  U.  dissent.)  [18M]  2  Ch.  377; 
[alarm.  Kekewich  J.  [1894]  1  Ch.  20* 

2.  —  Agreement  not  to  deal  with  oldemtom^9.'\ 
An  agreement  for  the  employment  of  a  traveller 
provided  that  in  the  event  of  its  termination  he 
was  not  to  "  call  upon  or  directly  or  indirectly 
solicit  orders  from,  or  in  any  way  deal  or  transact 
business"  with  anyone  who  was  a  customer  of 
the  pltff.  while  the  agreement  was  in  force  :— 
Eddy  that  the  agreement  intended  a  restriction 
on  transacting  business  witli  such  customers  of  a 
kind  similar  to  tliat  carried  on  by  the  pltflf. ;  that 
this  was  not  a  greater  restraint  than  was  necessary 
for  the  protection  of  the  employers,  and  therefore 
that  the  agreement  was  valid.    Mills  v.  Dunham 

[Chitty  J.  aiHrm.  by  C.  A.  [1S91]  1  Ch.  676 
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EEBTBAINT  OF  TBADE—Agreemeati  in  Be- 
straint — continued. 

8.  —  Construdrion.']    Principles  of  construction 
of  agreements  in  restraint  of  trade  considered. 
(a)  Mills  v.  Ddnhah       C.  A.  affirm.  Chitty  J. 

[  [1891]  1  ClL  676 
(n)  Maxim  Nordenfelt  Guns  and  Ammuni- 
tion Co.  V,  Nordenfelt  (No.  1)     -     H.  I.  (E.) 
[  [1894]  A.  C.  585  affirm.  C.  A.  [1898]  1  Gh.  630 

Covenants  in  Eestraint. 

1.  —  General  restraint — Covenant  not  to  exer- 
cine  any  buHnees  tdthout  consent  of  employer.'] 
An  employer  cannot  make  his  consent  a  condi- 
tion precedent  to  liberty  to  enter  upon  other 
employment  of  any  sort.  Therefore,  a  covenant 
not  to  exercise  any  business  without  the  consent 
of  the  employer,  even  if  coupled  with  a  proviso 
that  it  is  not  to  be  withheld  except  on  engaging 
in  a  rival  business,  though  reasonable  in  respect 
of  distance  and  time,  is  void.  Perls  v.  Saalfeld 

[C.  A.  affirm.  Chitty  J.  [1898]  2  Ch.  149 

2.  —  General  or  partial  restraint — Limitation 
as  to  time.']  Where  the  covenant  is  general,  i.e. 
without  qualification,  it  is  bad,  as  being  unreason- 
able and  contrary  to  public  policv.  Where  the 
covenant  is  partial — ^that  is,  qualified  either  as  to 
time  or  space — then  the  question  arises  whether 
it  is  reasonable  or  not.  Whether  the  covenant  is 
unreasonable  depends  on  whether  the  restraint  ia 
or  is  nut  greater  than  can  possibly  be  required 
for  the  protection  of  the  covenantee.  Where  the 
covenant  is  limited  as  to  time,  the  burden  lies  on 
the  covenantor  of  shewing  that  the  restraint  is 
unreasonable.  Badisohe  Anilin  und  Soda  Fabbik 

V.  SCHOTT  SeONEB  &  Co. 

[Chitty  J.  [1892]  8  Ch.  447 
8.  —  General  or  partial  restraint  —  PMic 
policy.]  The  nature  and  difference  of  covenants 
in  general  and  partial  restraint  of  trade  and  the 
rules  of  public  policy  with  respect  thereto  con- 
sidered. Maxim  Nordenfelt  Guns  and  Ammu- 
nition Co.  V.  Nordenfelt  (No.  1) 

[H.  L.  (E.)  [1894]  A.  C.  585 

4.  —  Partial  restraint— Covenant  limited  in 
epa/ie  and  time — Infant.]  An  agreement  not  to 
sell  milk  within  a  certain  area  and  period  entered 
into  by  an  infant  is  valid  and  enforceable  by 
injunction.    Evans  v.  Ware 

[North  J,  [1892]  3  Ch.  502 

5.  —  Partial  restraint — Covenant  not  to  carry 
on  offensive  business  —  Slaughter-house.]  The 
deft,  was  under  covenant  not  to  carry  on  certain 
specified  businesses  (which  did  not  include  a 
aluughter-house)  "  or  any  other  noxious,  noisome, 
or  otfetisive  trade  or  business."  On  an  applioa<* 
tion  to  restrain  him  from  using  the  premises  as  a 
slaughter-house: — Held,  (1)  that  the  trade  in 
question  was  not  per  se  an  offensive  one ;  (2) 
the  action  was  purely  a  quia  timet  one,  and 
it  could  not  be  inferred  that  deft.'s  business 
would  necessarily  be  so  carried  on  as  to  bo 
offensive.    Raplby  v.  Smart 

[Chitty  J.  [1894]  W.  H.  2 

6.  —  Partial  restraint — Covenant  not  to  carry 
on  "  similar  business  " — Hotel— Restaurant]  The 
pltffs.  granted  a  lease  to  the  A.  Co.,  who  cove- 
nanted not  to  carry  on  a  busineas  similar  to  that 


SEBTRAINT   07    TRADE— CoTWumtt    In   Be- 

itraint — cotUinued. 

carried  on  by  B.,  another  tenant  of  the  pltfis.  R. 
was  a  hotel-keeper  who  carried  on  a  restaurant 
on  his  licensed  premises.  The  A.  Co.  had  a  res- 
taurant where  they  sold  tea,  coffee,  cold  meat, 
&o.,  but  no  hot  meat  except  meat  pies,  and  this 
was  not  objected  to.  The  A.  Co.  assigned  their 
lease  to  G.,  who  proceeded  to  sell  hot  meat  and 
other  things  not  sold  by  the  A.  Co.  G.  had  no 
licence  for  sale  of  intoxicants,  nor  a  victualler's 
licence ;  his  eatablishment  was  of  an  inferior  class 
to  R.'s,  and  his  prices  much  lower: — Held,  that 
the  test  of  similarity  was  whether  G.'s  business 
was  sufiSciently  like  B.*s  to  compete  with  it,  and 
that,  although  the  businesses  differed  consider- 
ably, G.'s  business  was  similar  to  B.'s,  and  that 
the  pltff.  was  entitled  to  an  injunction  with  a 
proviso  that  it  was  not  to  prevent  G.  selling  any 
articles  sold  by  the  A.  Co.    Dbew  r.  Guy 

[C.  A.  revere.  Kekewich  J.  [1894]  8  Ch.  25 

7.  —  Partial  restraint — Covenant  not  to  carry 
on  similar  business — Foreign  carrier  and  express 
agent — Covenant  severaJfle.]  The  deft,  on  enter- 
ing the  pltffB.'  service,  who  were  foreign  carriers 
and  express  agents  at  L.,  covenanted  not  to  carry 
on  any  similar  business  within  fifty  miles  of  the 
pltffs.'  places  of  business  for  twelve  months  after 
leaving  their  service : — Held,  (1)  that  the  cove- 
nant was  divisible;  (2)  that  the  covenant  was 
reasonable  so  far  as  it  related  to  the  busineas 
actually  carried  on  by  the  pltffd.  during  the  em- 
ployment of  the  deft.,  but  unrea.>onable  so  fstr  as 
it  related  to  business  carried  on  after  the  service 
ended. —  The  principles  on  which  the  Court 
decides  whether  a  covenant  in  restraint  of  trade 
be  reasonable,  considered.  In  this  case  the  Court 
granted  an  injunction  to  restrain  the  deft,  from 
infringing  so  much  of  the  covenant  as  the  pltffs. 
might  reasonably  require  for  the  protection  of 
their  business.    I)avies  v.  Lowen 

[Kekewioh  1.  [1891]  W.  N.  86 

8.  —  Partial  restraint — Covenant  not  to  be 
concerned  in  selling  maXt  liquors  or  aerated  Waters 
within  a  certain  district  —  Covenant  severable,] 
The  deft.,  a  traveller,  employed  by  the  pltff.,  a 
brewer,  agreed  not  to  be  concerned  in  selling 
malt  liquors  or  aerated  waters  within  a  certain 
district  for  two  years  after  the  determination  of 
his  employment.  The  pltff.  never  dealt  in  aerated 
waters,  or  required  the  deft,  to  obtain  orders  for 
them  : — Held,(l)  that  the  stipulation  as  to  aerated 
waters  was  severable ;  (2)  that  the  deft,  must  be 
restrained  from  selling  malt  liquors  wholesale  or 
retail,  but  not  from  selling  aerated  waters. 
BoGEBS  V.  Maddockb  -     C.  A.  rerers.  Stirling  J. 

[  [1892]  8  Ch.  846 

9.  —  Partial  restraint — Covenant  not  to  ke^  a 
coffee-house.]  A  &7'ocer  covenanted  in  his  lease 
not  to  use  the  demised  premises  as  a  coffee- 
house:— Hdd,  that  by  selling  tea,  coffee,  and 
other  light  refreshments  to  his  customers,  he  com- 
mitted a  breach  of  the  covenant.    Fitz  v.  Iles 

[C.  A.  [1898]  1  Ch.  77 

10.  —  Partial  restraint — Covenant  not  to  solicit 
customers — Assignment.]  The  pltff.  covenanted 
with  the  deft,  an  assistant,  that  the  assistant 
should  not  solicit  the  deft.'s  customers.     The 


(    749    ) 


DIGEST  OF  GASES,  1891—1895. 


(    750    ) 


SXSTSAIHT  07  TEABS  —  Oomuuita  in  Bo- 

itraint — eorUintied, 

pliff.  sabeequently  sold  his  business  and  handed 
the  deed  to  the  punshaaer,  but  did  not  specifically 
assign  the  benefit  of  the  covenant : — Held,  that 
the  benefit  of  the  ooYenant  was  assigned  with 
the  business.    Batho  v,  Tukks 

[Horth  J.  [1892]  W.  H.  101 

11.  —  Partial  restraint — Covenant  not  restricted 
in  spoice — Trantfer  of  hueiness.']  On  the  transfer 
of  patents  and  business  of  the  manufacture  of 
guns  and  ammunition  it  was  covenanted  that  the 
vendor  should  not  for  twenty-five  years  act 
directly  or  indirectly  in  the  business  of  making 
guns  Slid  ammunition : — Held,  that  the  covenant, 
though  restricted  as  to  space,  was  valid,  not 
being  wider  than  was  necessary  for  the  pur- 
chasers, having  regard  to  the  nature  of  the  busi- 
ness, nor  injurious  to  public  interests.    Maxim 

NOBDENFELT  GUKS  AND  AMMUNITION  Co.  V.  NOR- 

DENFELT  (No.  1)         -      C.  A.  [1893]  1  Ch.  630 ; 

[H.  L.  (E.)  [1894]  A.  G.  586 

13.  —  Partidl  restraint — Covenant  not  to  trade 
en  sale  of  businessJ}  SeuMe,  an  agreement  nut  to 
trade  is  authorized  by  a  power  of  attorney  to  sell 
a  business,  for  a  going  concern  cannot  be  sold  to 
advantage  without  such  a  Blu>ulation.  Hawkjslet 
V.  OuTBAM  -  -     Cf.  A.  [1898]  8  COl  859 

XE8TBICT1VE  OOYZirART. 

See  BuiLDDiG  Sohxmx. 

Bestbaint  of  Tbadb — CcTanaiits  in 

Bestraint. 
Yendob  and  Purchasee — Oontraet. 
8--^;  Titto.    15. 
*•  BBSITLT." 

—  Oosts  to  abide  **  result "  of  new  trial. 

See  pRAoncE  —  Costs  —  IHioretion  of 
Oonrt.    2, 

BSSVLTIHG  TBJm. 

See  Fbiendlt  Sooiett.    1. 

BETAIHXB  (ZZBOirrOB^B  BI0HT  OV). 

See  Executor —Powen.    4,  7. 

BSTAIHSB  (OF  80UCXT0B). 

See  Solioitob — ^BiiiL  of  Costs — OsmeraL 
28. 
Soucitob^-Betainsb. 

BETBOSPBCnVE  ACT. 

See  Statutes  (Intebfbbtation  of) — 
BetrMpeotiYity. 

BETUBinVO  07FICEB. 

See  Parliament — ^Betnming  Officer. 

—  at  Conservancy  election. 

See  Thames— ConsarTaaoy  and  Navlga- 
tion.    1. 

BBTlTBirS. 

See  Befobts  and  Betcbns. 

BEYBirTTB. 

See  Death  Duties. 
Excise. 
HousB  Tax. 
Income  Tax. 
Land  Tax. 
Pbopebtt  Tax. 
Stamps. 


BEVXB8I0B. 

—  of  Lease. 

See  Landlobd  and  Tenant— Lease.  46 
Tenant  in  Common. 

—  Settlement. 

See  Stamps.    10. 

BBYXBSIOHABY  IHTBBE8TB  IH  LABS. 

—  Equitable,  execution  on. 

See  PBAonoE  —  Rbobiyeb  —  BqvitaUe 
Bzeeation.    5. 6. 

BEYEBSIONEB. 

—  Right  of,  to  sue  for  injunction. 

See  PRACTiCE>-lNJUNonoN.    33. 

BXYIBW  (07  BOOK). 

See  Defamation — LibsL    10. 

# 
BBYIBW  (OF  PBOOEBDnrOB). 
See  PaAoncB— Review. 

BBYIBW  (07  TAZATION> 

See  Practice— Appeal— Appeal!  to  the 
Oonrt  of  Appeal.    31. 

BBYIBIBO  BABBI8TEB. 

See  Parliamentary,  &c.,  Begibtbation. 

BXYIYOB. 

See  Practice — Bevivor. 

—  By  repeal  of  statute. 

See  Statutes  (Interpretation  of) — 
Bopeals.    11. 

BBYOCAnON. 

—  Letten  of  administration. 

See  Probate— Bbvooation  of  AmtiNis- 
tration. 

—  of  Licence  to  work  patent 

See  Patent — Lioenos. 

—  of  Patent. 

See  Patent— Yalidity.    4. 

—  of  Power  of  appointment. 

See  Power  of  Appointment— Bxsroise. 
10. 

—  of  Probate. 

See  Probate— Bevocation  of  Pbobatb. 

—  of  Betainer  to  solicitor. 

See  SoLicnoB — Retaineb.    1. 

—  of  WiU, 

See  Probate — Bevocation  of  Will, 
Will — Besidue.    3. 
Will— Bevocation. 

BIOET  ACOBUEl). 

See    Statute    (Intebpretation)— Be- 
peals.    9. 

BIOBT  07  WAY. 

See  UiGBWAT-*  Bight  of  Way. 
See  Wat,  Bight  of. 

BIOT. 

Regulations  of  <fte  Secretary  of  State  dated 
June  80, 1894,  as  to  claims  for  oompetisationfor  damr 
ages  by  riot.    St.  B.  ft  0.,  1894  (Bo.  686),  p.  886. 

BIPABIAN  FBOPBIBTOB. 

See  Bivbe— Watsr  Bights. 

BITUAL. 

See  EccLKSiAsnoAL  Law — ^Bitval, 
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BIYEB. 

PoUutioiif  cot.  751. 
jRiparian  (hcner,  col.  752. 
Water  Bights,  col.  752. 

Fishing  in. 
See  FisBERV — Salmon  and  Fxefhwater. 

Kavlgation  of  the  Thames. 
See  Thames— Conservanoy  and  Haviga- 
tion. 

Pollution. 

JBy  56  &  57  Vict.  c.  31,  «.  3  of  Hie  Bicen  FoUu' 
tion  Prevention  Act,  187U  uas  explained  and 
amended  icitk  respect  to  the  liability  of  local 
authorities  for  poffution  of  streams. 

1.  —  Liability — Drain  connecting  premises 
with  district  sewer — Default  of  local  authority.'] 
MillowDers  coDstructed  on  their  premises  two 
Wdter-closet^  ^'hich  they  connected  in  1883  by  a 
drain  with  a  sewer  under  the  control  of  a  loo.  bd., 
which  had  originally  been  an  open  water-course, 
and  discharged  into  a  large  natural  stream.  The 
millowners  had  nut  given  any  notice  of  intention 
to  drain  into  the  water-course,  nor  received  any 
express  sanction  to  do  so. 

(a)  Proceedings  were  commenced  againbt  the 
millowners  and  the  loc  bd.  to  make  them  keep 
the  sewage  out  of  the  natural  btream.  The 
loc.  bd.  gave  the  millowners  notice  to  disconnect 
the  drain  from  the  water-course,  on  the  ground 
that  it  had  been  connected  without  notice: — 
Held,  (1)  that  in  the  absence  of  a  bye-law  re- 
quiring notice  none  was  necessary ;  (2)  that  the 
millowners  were  entitled,  under  ss.  15, 17,  21  of 
the  Public  Health  Act,  1875,  to  drain  into  the 
water-course,  and  that  it  was  the  duty  of  the 
loo.  bd.  to  see  that  their  sewers  did  not  convey 
sewage  into  any  river.  Ainley,  Sons  &  Co.  v. 
Ktrkhkaton  Local  Board 

[Stirling  J.  [1891]  W.  H.  60 

(b)  The  loc.  bd.  sued  the  millowners  in  a  county 
court,  under  s.  10  of  the  Rivers  Pollution  Preven- 
tion Aot,  1876,  and  obtained  an  order  to  restrain 
the  millowners  from  causing  sewage  to  flow  into 
the  natural  stream: — Held,  (1)  that  the  mill- 
owners  had  offended  against  the  Act  of  1876; 
(2)  that  the  wuter-course  being  vested  in  the  loc. 
bd.  and  being  a  sewer  they  had  nut  discharged 
their  duties  under  the  Public  Health  Act,  1875, 
nor  shewn  any  reasonable  excuse  of  prevention, 
and  had  also  offended  against  the  Act  of  1876;  (3) 
that  in  the  discretioii  of  the  Court  an  order  ought 
not  under  the  circumstances  to  be  made  againbt 
the  millowners  at  the  instance  of  the  loc.  bd. 

KiBKHEATON  LoCAL  BOABD  17.  AiNLBT,  8ON8&  CO. 

[0.  A.  [1882]  3  Q.  B.  874 

2.  —  Nuisance  on  foreshore  of  navigable  river.'] 
Under  the  Public  Health  (Lundon)  Act,  1891, 
where  the  person  causing  a  nuitance  cannot  be 
found,  the  liability  of  the  owner  of  the  premises 
to  abate  it  only  arises  when  it  is  shewn  that  it 
continues  by  his  act,  default  or  sufferance. 
Thames  Conservancy  v,  London  Port  Sanitary 
Authority  -         -     Div.  Ct.  [1894]  1  Q.  B.  647 

3.  —  Old  sewers — Liability  of  heal  authority 
— Poujers  of  county  council]    The  H.  urban  sani- 


BIVSB— Pollution — continued. 
tary  authority  allowed  sewage  to  flow  into  a 
stream  through  seweis  constructed  and  used  before 
the  pas&ing  of  the  Rivers  Pollution  Prevention 
Act,  1876,  and  before  the  constitution  of  the 
H.  authority.  The  H.  authority  had  made  certain 
alterations  in  the  sewers,  but  had  done  oothiog 
to  increase  the  pollution: — Held,  that  the  H. 
autliority  had  "wilfully  permitted"  sewage  to 
flow  into  the  stream,  and  that  the  mere  fact  that 
they  had  not  materially  altered  the  sewers,  and 
had  done  nothing  to  increase  the  pollution,  was 
not  a  sufficient  answer  to  proceodiiigs  under  the 
Act.  Yorkshire  West  Riding  Council  r.  Holm- 
firth  Urban  Sanitary  Authority 

[G.  A.  affirm.  Div.  Ct.  [1894]  2  Q.  B.  842 

—  Old  setoers  in  London. 

See  London  County — Drainage  and 
Sewerage — FoUution. 

4.  —  Betum  of  loater  in  poUuted  condition. J 
A  riparian  proprietor  who  has  a  prescriptive 
right  to  take,  in  a  particular  way  and  at  a  parti- 
cular place,  water  from  a  riyer  and  to  return  such 
water  to  the  river  in  a  polluted  oonditiun,  is  not 
entitled  to  take  the  water  in  any  other  way  or 
place,  nor  use  even  his  common  law  right  of 
taking  it  in  sucii  a  way  as  to  add  to  the  pollution 
of  the  stieam.    McImtyre  Brothers  v.  McGatin 

[H.  L.  (B.)  [1898]  A.  C.  868 

6.  —  Water  from  foreign  source.]  A  mine 
owner  is  not,  apart  from  contract  or  prescriptive 
right,  entitled  to  pump  water  into  a  stream,, 
though  the  water  may  not  make  the  stream  unfit 
for  ordinary  purposes  but  only  for  some  special 
purpose,  e.g.,  distilling  whiskey.  John  Young  & 
Co.  v.  Ban&ier  Distillery  -         -     H.  L.  (8. ) 

[  [1898]  A.  C.  691 

Biparian  Owner. 

Change  of  river-bed.]  Where  the  course  of  a 
river  gradually  alters  in  such  a  way  that  ultimately 
the  water  does  not  usuidly  (e.g,  except  iu  winter) 
cover  a  strip  of  land  which  originally  formed 
part  of  the  old  bed,  the  same  principle  applies 
in  the  case  of  adjoining  owners  on  the  same 
bank  as  in  the  case  of  owners  of  opposite  banks 
of  a  non-tidal  river.  The  question  whether 
any  particular  pieoe  of  land  is  part  of  the  bed  at 
any  particular  spot  and  time  is  one  of  fietot,  to  be 
determined,  not  by  any  hard-and-fast  rule,  but  by 
regarding  all  material  circumstances,  including 
past  and  present  fluctuations  of  the  river,  and  the 
nature,  growth,  and  user  of  the  land.  Hikdson 
v.  AsHBY  -     Bomer  1.  [1895]  W.  H.  147  (9) 

Boottiah  Law. 
See  Scottish  Law — ^Biyer. 

Water  Bights. 
Riparian  proprietor — Navigable  Biver — Sale 
of  artificial  water-power.]    A  riparian  proprietor 
can  acquire  an  interest  in  the  water-power  of  a 
navigable  river,  as  derived  from  a  reservoir  arti- 
ficially formed  by  a  dam  across  its  channel,  and 
sell  the  same  as  appurtenant  to  his  land.    Even 
I  if  such  sale  shoula  not  be  effectual  against  the 
I  public,  the  vendor  cannot  himself  impeach  it  on 
:  that  ground: — Held,  in  this  case,  tnat  as  the 
vendor  of  a  specified  amount  of  water-power  had 
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BIVE&— Water  Sight i — contintted. 

not  reserved  to  himself  a  right  to  a  supply  either 
pari  paMu  with  or  preferably  to  the  purchaser, 
the  latter  was  entitled  1o  damages  in  respect  of 
any  loss  iDcnrred  by  the  vendor's  user  of  the 
water  in  diminutiou  of  the  amount  sold.  Hahelin 
V,  Bankerman     -  -     J.  C.  [1896]  A.  C.  287 

BOCHDALE. 

See  Salford  Hundred  Court. 

—  Prison. 

See  County  Court — Committals. 

BOXAN  CATHOLIC. 

—  Nomination  to  living  by. 

See  Ecclesiastical  Law — ^Adyowson.  1 . 

BOOB-LOFT. 

See  Ecclesiastical  Law — ^Faeulty.    14. 

BOOF. 

See  Settled  Land  —  Settled  Land 
Acts — ^Application  of  Capital  Money. 
21. 

—  Incombustible  materials. 

See  London,  County — ^Buildings.    17. 

■ 

BOTJMAHIA 

—  Designs. 

See  Design  —  Colonial,  fte.,  Arrange- 
ments. 

—  Extradition. 

See  Extradition. 

—  Patents. 

See  Patent  —  Colonial,  Ac.,  Arrange- 
ments* 


BOITXAiri  A— con^'n  ued. 

— Trade-marks. 

See  Trade-hare — International,  &o.» 
Arrangements. 

BOTAL  WABBAHT. 

—  Enforcing  t«'rms  of— Officer's  right. 

See  Mandamus.    2. 

B0TALTIE8. 

—  Biines. 

See  Tenant  for  Life — Apportionment^ 
fto.    10. 

BUBBIBH. 

See  Harbour.    1. 

BULKS  OF  LAW. 

—  Rule  against  perpetuities. 

See  Charity — Gift  to  Charity.    12, 
13, 14. 
Power  of  Appointment — Validity. 
Will — Perpetuity. 

—  Rule  in  SheiUy's  Case. 

See  Deed— Oonstmotion.    4. 

BULE8  Aim  OBDEBS  OF  00I7BT. 

Bulee  and  Orden  of  Court  judicially  con- 
iidered  during  the  years  1891-1895.  See  TaUa 
of  Boles  judittally  eonaidered,  at  p.  coxxx7. 

Rules  and  Orders  of  Court  issued  during  the 
years  1891-1895.  See  *' Table  of  Bulos  and 
Orders  Isined,"  at  p.  ccxlix. 

BTTHNINO  BAT. 

See  Ship— Bill  of  Lading,  &c. -— Do- 
mnrrago.    6. 
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8AILIHG  BTTLXS. 

See  Ship — Collision.    13 — 17. 

8T.  PSTSBBBUEO. 

—  Marriages  at. 

See  Mabbiaoe. 

8ALABT. 

—  Appropriation  to  meet  debts. 

See  Bankbtjftcy — ^Assets.    5,  6,  20. 

—  Indian  jndge. 

^ise  India. 

BALE. 

—  by  Agent. 

See  Factob — Sale  by  Agent. 

—  of  Beer. 

See  Intoxioatino  Liquob — Oifenoei.   6. 

• —  of  Assets  of  Company. 

See  Cohpant— Shabks— Bale  of  Aaaets. 

—  of  Land,  compulsory. 

SeeJjASJ)  —  Aeqniiition   under   Lands 

Glanses  Acts. 
London    County  —  Stbbbts    and 

Highways. 
Pbactice  —  Costs —  Discretion   of 

Conrt.    1. 
Wateb— Supply  under  Waterworks 

Clauses  Act.    8. 

—  Misrepresentation. 

See  Scottish  Law — Contract. 

—  by  Mortgagee. 

See  Mobtoaob— Sale. 

—  Settled  land. 

See   Settled   Land  —  Settled  Land 
Acts— Tenant  for  Life.    22—26. 

—  by  Sheriff. 

See  Shebiff.    11. 

—  of  Ship. 

See  Ship — Sale. 

—  Tmst  for. 

See  Execttob — Administration.    6. 

SALE  BT  OOITBT. 

See  Pbactice — Sales  by  the  Coubt. 

SALE  07  GOODS. 

See  Factob  ;  Goods  ;  Pledge. 

SALE  07  LAVD. 

See  Chabity^Chabity  Commissionebs. 

5,6. 
Fbacds,  Statute  op.    2 — 14. 
Land  —  Acquisition   under   Lands 

Clauses  Act. 
Mobtgage — Sale. 
Settled   Land  —  Settled  Land 

Acts — Tenant  for  Life. 
Solicitob — Bill  op  Costs— Bemu- 

neration  Act.    4,  5. 
Vendob  and  Pcbchaseb. 

—  ^^ale  out  of  Court. 

See  Pbactice— Sales  by  the  Coubt. 


SALFOBD  HTTNDBED  COUBT. 

Heywood.]  0.  in  C.  dated  Mar.  15, 1893,  ez- 
dudinq  the  juritdiction  of  the  Court  within  Ute 
horough  of  Heywood  in  causes  not  exceeding  £.5. 
St.  B.  ft  0.  1S98,  p.  417.  Lend  Oaa.  Kar.  17, 
1898,  p.  1682. 

Rochdale.]  O.  in  C.  dated  Mar,  15,  1883. 
excluding  the  jurisdiction  of  the  Court  within  the 
borough  of  Rochdale  in  causes  ntd  exoeeding  £5. 
St.  B.  ft  0.  1898,  p.  419.  Lond.  Oas.  April  14, 
1893,  p.  8282. 

SALXOH  7ISHEET. 

See  FisBEBY— Salmon  and  Frediwater. 

SALVAGE  (ADKIBALTT). 

See  County  Coubt — Admiralty  Practice. 
8;  Ship — Admibalty  Pbactice  — 
Salvage ;  Ship — Wbeck  and  Salvage. 

—  Contract  to  be  performed  in  part  without  tfau 

jurisdiction. 

See  Pbactice— Sbbvice — Out  of  ths 
Jurisdiction.    17. 

SALVAGE  EXPENDITUBE. 

—  Debenture  subject  to  mortgagee— ^DiscretioB 

of  Court  to  allow  expenditure. 
See  Mobtgaqb — Fobeolosubb.    23. 

^—  Preservation  of  estate. 

See  Settled  Land— Genebal  Jubisdio 
tion.    1. 

SAKOA. 

—  Suit  for  recovery  of  land  in. 

See  FoBEiON  Jubibdiction.    4. 

SAMPLE. 

—  for  Analysis. 

See  Adultebation— Analysis    2—4. 

—  Tampering  with. 

iSefiCBiMiNAL  Law — Offences  agaihst 
the  Administbation  of  Justice.    1. 

—  Sale  by — Acceptance. 

See  Goods.    4. 

SAHCTIOH  07  COUBT. 

—  To  Alteration  of  Articles,  ftc.  of  Company. 

See  Company  —  Meuobahdum,  &c.  — 
Alteration. 

—  To  Reduction  of  Capital. 

See  Company— Reduction  of  Capital. 

SAHITABT  AUTHOBITT. 

—  in  London. 

See  London  County —  Authobities; 
London  County  —  Nuisances  ahd 
Sanitation. 

—  elsewhere. 

See  Distbict  Counctl. 

SATISFACTION. 

—  of  BUI  of  Sale. 

See  Bill  of  Sale — Satisfaction. 

—  of  Debt. 

See  Debt  ;  Will — Legacy.    15. 
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SAYINGB  BANK. 

MUitary  and  Naval  Saviugi  Banks,  col. 
757. 

Post  Office  Savings  Banla,  coi.  151, 

Statutes,  ed.  757. 

Trustee  Savings  Banks,  eol.  757. 

Military  aad  Kaval  Savingi  Banks. 

Army  order  amending  JRegtdations  of  1888, 
dated  Fd>.  1893.    St.  S.  ft  0.,  1698,  p.  700. 

Poit  Office  Savings  Banks. 

The  Post  Office  Savings  Bank  Regulations,  1898, 
approved  Oct.  27,  1893.    St.  S.  ft  0.,  1898,  p.  510. 

The  Post  Office  Savings  Bank  Begutations,  1894, 
dated  Oct,  30,  1894.  St.  B.  ft  0.,  1894,  Ho.  895, 
p.  408. 

The  Post  Office  Annuity  and  Insurance  Regu- 
lations, 1895,  dated  Sep.  3,  1895.  St  B.  ft  0., 
1896,  Ko.  310.    Price  ^d, 

TaUes  of  the  Premiums  to  he  charged  for 
Savings  Bank  Insurances.  St.  B.  ft  0.,  1895, 
Ko.  600.    Price  lid. 

Statutes. 

By  tlie  Savings  Bank  Act,  1891  (54  A  55  Viet. 
c.  21),  tlie  law  as  to  savings  banks  toas  amended. 

Trustee  Savings  Banks. 

The  Savings  Bank  Investment  Regtdaiions,  1894, 
dated  May  21,  1894.  SL  B.  ft  0.,  1894,  Ho.  60, 
p.  403. 

The  Trustee  Savings  Batiks  Regulations,  1895, 
dated  June  14,  1895.    St.  B.  ft  0.,  1895,  Ho.  809. 

Trustees  and  managers — Non'oomplianoe  wUh 
ruJes.^  The  presideut  of  a  sayings  banx  within  the 
Trustee  Sayings  Bank  Act,  1868,  who  had  attended 
only  one  meeting  and  had  taken  no  uctive  part 
in  the  management  of  the  bank,  had  received 
reports,  ftc.,  which  entitled  him  to  conclude  that 
the  duties  undertaken  by  his  co-trustees  and  co- 
managers  were  being  duly  performed : — Sdd, 
that  he  was  not  personally  liable,  under  s.  11  of 
the  Saying  Banks  Act,  1863,  for  neglect  in  not 
complying  with  the  rules  as  to  examination  of 
accounts,  &e.    Mabquis  of  Bittb's  Case 

[Stirling  J.  [1898]  8  Oh.  100 

SCALE  FXB. 

—  Conveyancing. 

See  SouciTOR — Bell  op  Costs — Bemu- 
neration  Act.    3 — 16. 

—  on  Mortgages. 

See  MoBTGAOEE — Costs  and  Chaboss — 
Seale  Fee. 

SCALE,  HIOHEB  OB  LOWEB. 

See   Pbacticb  —  Costs  —  Higher   and 
Lower  Seale. 

SCAHDALOTTS  COHBUGT. 

—  by  Clergyman. 

See  Ecclesiastical  Law — Offences  by 
Clergymen. 

8CATEH0IHG. 

—  Metropolis^Clinkers  from  hotel  furnaces. 

See  LoKix)2<  Coitntt — Nuisances  abd 
Sanitation.    3. 
Nuisance— What  amounts  to.    4. 


SCHEDULE. 

—  to  Bill  of  Sale. 

See  Bill  of  Sale— Statutoby  Fobm^ 
Schedule. 


—  for  Improyements  on  Settled  Estate. 

See  Settled  Land  —  Settled  Land 
Acts — ^Application  of  Capital  Xoney. 
11. 

SCHEME  07  ABBAHOEXEHT. 

—  in  Bankruptcy. 

See  Banbbuptot — Schbmb  or  Arbange- 
ment. 

—  in  Company  winding-up. 

See  doMPANY — Winding-up — Scheme  op 
Abbangehent. 

—  of  Railway  Company's  affairs. 

See  Railway  —  Scheme  of  Abbange- 
ment. 

SCHOLABSHI?. 

—  Action  for. 

See  Chabity — Chabity  Commissionsbs. 
8. 

SCHOOL. 

—  Scheme. 

^ee  Chabity — Chabity  Commissionxbb. 
8,9. 

SCHOOL  BOABD. 

—  Disqualification  of  member. 

5^  Bankbuptcy^Disqualification.  2. 
Elementaby  Education.    1,  2. 

SCHOOLMASTEB. 

—  Authority — ^Pupil  out  of  school. 

See  Elementaby  Education.    3. 

—  Dismissal — Endowed  school. 

See  Chabity — Chabity  Commissionebs. 
7. 

—  Dismissal — ^Injunction. 

See  Chabity — Management.    1. 

SCIEHTIFIC  EVIDEHOE. 

—  Costs  on  higher  scale  allowed. 

See  Patent — Pbacticb.    9, 10. 

Pbacticb  —  Costs  —  High«r   and 
Lower  Scale.    3, 4 ;  TazatioiL    7. 

SCOPE  OE  EMFLOTMEHT. 

See  Mastbb  and  Sbbyant. 

SCOTTISH  LAW. 

Arbitration^  col.  759. 
Bankruptcy,  col.  760. 
Church,  col.  760. 
Company ^  col.  761. 
Contract,  coZ.  761. 
Conveyance,  col.  761. 
Divorce,  ccl.  762. 
Entail,  col  762. 
Guaranty,  col.  762. 
Heritahle  Securities,  col.  762. 
Husband  and  Wife,  col.  762. 
Insurance,  Marine,  ed.  763. 
Joint  Delinquents,  eol.  763. 
Landlord  and  Tenant,  ceil.  764. 
Local  Government,  col.  764. 
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SCOTTISH  LAW— continued. 
Lunatic,  col,  761. 
Matter  and  Servant^  col.  765. 
Negligence,  col.  765. 
Fledge,  col.  765. 
Railway,  col.  765. 
River,  col,  766. 
Servitude,  col.  766. 
Succession,  coh  766. 
Superior  and  Vassal,  col.  766. 
University,  eol.  767. 
Water,  col.  767. 
Will,  col  767. 

Arbitration. 

1.  —  Action  excluded  till  arbitration  —  Re- 
ference to  arbiters  not  named.']  By  a  policy  of 
insurdoce  against  firo  dififerenoes  between  the 
pnrtics  were  to  be  referred  as  they  aroee  to  arbi- 
trator then  to  be  named,  and  it  was  expressly 
declared  such  reference,  and  that  obtaining  on 
award,  should  be  a  condition  precedent  to  the 
commencement  of  any  action  on  the  policy: — 
Held,  (1)  that  the  condition  to  ascertain  the 
damage  by  arbitration  was  an  integral  part  of 
the  contract  of  indemnity  under  the  policy,  and 
was  a  condition  precedent  to  the  bringing  of  any 
action  on  the  policy ;  (2)  that  the  contract  could 
be  enforced,  notwithstanding  the  reference  was 
to  unnamed  arbitrators,  ns  the  cause  of  action  did 
not  arise  until  after  the  arbitration.  Caledonian 
Insubanoe  Co.  v.  Gilmoue    -         -     H.  L.  (8.) 

[[189S]A.  C.  85 

ISee  now  Arbitration  {Scotland)  Act,  1894 
(57  &  68  Vict.  e.  13).] 

2.  —  Reduction  of  decree  arbitral — Jurisdiction 
of  arbitrator — Construction.']  Held,  that  the  ques- 
tion raised,  being  one  as  to  the  construction  of 
the  contract,  was  within  the  reference,  and  that 
the  award  could  not  be  revalled.  Holmes  Oil 
Co.,  Ld.  v.  Puhfhebston  Oil  Co.,  Ld. 

[H.  L.  (8.)  [1891]  W.  V.  142 

8.  —  Reduction  of  decree  arbitrcd — Jurisdiction 
of  arbitrator — Constructi7}e  corruption  of  arbitrator 
—Scots  Act  of  RegutaXi(ms,lQ9^,s.2^.]  The  word 
"  corruption  "  in  the  Soots  Act  of  Begulations, 
1695,  B.  25,  is  used  in  its  ordinary  sense,  and  does 
not  include  irregular  conduct  by  the  arbitrator 
without  any  corrupt  motive. 

By  a  contract  for  building  a  railway  the  con- 
tractors were  to  be  liable  to  pay  liquidated 
damages  as  compensation  for  loss  of  profits  if  the 
line  were  not  complete  by  a  day  named.  The  con- 
tract contained  an  arbitration  duuse  as  to  all  dif- 
ferences arising  under  it  Disputes  arose  and  an 
arbitration  was  held : — Held,  that  tlie  award  was 
^ood  on  the  face  of  it,  and  that  the  arbitrator  had 
jurisdiction  to  construe  the  building  contract 
Adams  v.  Gbeat  North  of  Scotland  Railway 
Co.      -  -         -     H.  L.  (8.)  [1891]  A  C.  81 

4.  —  Unnamed  arbitrators.]  Semhle,  per  Lord 
Watson,  that  the  rule  of  Scottish  law  that  a 
reference  to  arbitrators  not  named  cannot  be  en- 
forced has  been  so  largely  trenched  on  by  recent 
le^slation  that  the  policy  upon  which  it  was 
originally  based  could  hardly  be  now  regarded 


SCOTTISH  LAW— Arbitration—ooftiiittMcL 

as  of  cardinal  importance.    Hamlyn  &    Co.  r. 
Taliseer  Distillery  -  -     H.  L  (S.)  [1884] 

[A  C.  202,  at  p.  214 

[See   now    ArbitrcUion    {Scotland)  Act,    1894 
(57  d:  58  Vict.  c.  13).] 

Bankruptcy. 

1.  —  Reappointment  of  trustee.]  The  Court 
of  Session  has  power  to  revive  a  sequestratiooi 
after  both  the  bankrupt  and  trustee  have  been  dis- 
charged, where  the  bankrupt  has  been  dis- 
charged without  composition,  and  there  are  funds 
not  belonging  to  the  sequestrated  estate  8tiU 
unrecover^,  and  the  creditors  have  not  been  paid 
in  full.  The  discharge  of  a  trustee  in  ignorance 
or  inadvertence  that  tue  funds  vested  In  him  by 
the  sequestration  have  not  been  fully  recovered 
does  not  revest  such  funds  in  the  bankrupt. 
The  appointment  of  a  new  trustee  in  such  a  case 
is  mere  machinery  for  carrying  out  the  Bank- 
ruptcy (Scotland)  Act,  1856.  An  application  for 
this  purpose  is  to  be  made  to  the  Inner  House. 
Whyte  v.  Northern  Heritable  Secumtibs  In- 
vestment Co.         -     H.  L.  (8.)  [1891]  A.  C.  606 

2.  —  Vesting  of  heritable  estate  in  bankrupts 
trustee — Latent  trust  in  bankrupt]  A  sequestra- 
tion in  Scotland  does  not  vest  in  the  trustee  for 
the  benefit  of  creditors  heritage  which  the  bank- 
rupt holds  on  an  unqualified  ex  facie  absolute 
disposition  registered  in  his  own  name,  if  it  can 
be  proved  that  the  bankrupt  only  holds  it  on 
trust  for  another.  Heritable  Reversionary 
Co.  V.  Millar         -     H.  L.  (8.)  [1898]  A  C.  696 

CShnreh. 

1.  —  Church  of  Scotland— Globe.]  Hetd,  that 
the  decree  of  the  Presbytery  drawn  up  for  the 
purpose  of  fixing  the  boundary  of  the  glebe  being 
unambi^ous  as  to  the  extent  of  the  glebe  bound- 
ary, its  limits  could  not  be  extended  by  evidence 
of  possession  of  a  larger  boundary.  Stewart  r. 
Robinson   -         -     H.  L.  (8.)  [1891]  W.  K.  1» 

2.  —  Church  of  Scotland — Minisiei^s  stipend — 
Contract  to  provide  a  legal  and  competent  stipend.^ 
Where  a  dei-ree  of  the  Teind  Court  made  in  1741 
ordained  that  a  burgh  should  provide  the  minister 
of  a  new  church  with  a  leg^  and  competent 
stipeud  not  under  a  certain  sum : — Held,  that  the 
decree  imposed  a  direct  liability  on  the  burgh  to 
pay  a  competent  and  legal  stipend  according  to 
the  varying  circumstances  from  time  to  time,  and 
that  the  liability  was  not  impaired  l^y  any  loss  of 
funds  or  deficiency  in  expected  contributions. 
Provost,  Ac,  of  Greenock  v.  Peters 

[H.  L.  (8.)  [1898]  A.  C.  858 

8.  —  Scottish  Episcopal  Churdi — Construction 
'  of  code  of  cathedral  statutts-^Canon*s  stipend,]  A 
canon  of  a  cathedral  belonging  to  the  Scottisli 
Episcopal  Church,  on  the  boaril  of  management 
of  which  rests  the  providing  fitting  support  "for 
the  provost  and  canons  of  the  cathedral,"  has  no 
I  right  either  under  contract  or  as  beneficiary  of  a 
trust  to  claim  any  share  of  the  funds.  The  dis- 
cretion of  the  board  to  distribute  the  funds 
cannot  be  questioned  so  long  as  the  funds  are 
administered  in  good  fiiith  and  applied  only  to 
cathedral  purposea    Brook  v.  Kelly 

[H.  L.  (8.)  [1893]  A.  C.  761 
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SCOTTISH  LAW— cmtinued. 

Company. 

Deceased  shareholder — Sequestration.']  A  domi- 
ciled Scotsman,  who  held  abares  in  the  T.  Co., 
died,  and  his  estate  was  sequestered;  M.  was 
appointed  Uie  trustee  in  the  scquestnition.  The 
T.  Co.  was  wound  np  and  the  liquidator  held 
money  payable  to  tBe  shareholders.  In  an  action 
of  multiple  poinding  the  claims  of  M.  and  of  one 
B.  were  allowed : — Heldy  that  the  liquidator  should 
pay  the  amount  on  the  shares  to  M.  on  the  receipt 
•of  M.  &  B.    In  re  TuncoRiN  Cotton  Press  Co. 

[Y.  WiUiams  J.  [1894]  W.  K.  181 

—  Validity  of  decree — Bight  of  English  Court  to 

question. 

See   Company — ^Winding-up — Stat   op 
Pbogeepings.    2. 

—  Winding-up — Landlords'  rights. 

See  below.  Landlord  and  Tenant    2. 

Contract. 
1.  —  Family  arrangement  —Representations  in- 
ducing  consent  to — Reauction,']  A  family  arrange- 
ment resettling  entailed  estates  was  set  aside  on 
the  ground  that  the  appellant  had  been  induced 
to  give  his  consent  by  erroneous  statements. 
Menzies  v.  Mekzies      H.  L.  (S.)  [1898]  W.  N.  48 

3.  —  Sale  of  hueiness^Be-sdle  for  enhanced 
price —  Misrepresentation — Reduction — Restitutio 
in  integrum.']  By  a  clause  in  an  agreement  for 
the  sale  by  M.  of  property  to  B.,  it  was  provided 
that  the  arrangement  proceeded  upon  the  basis 
that  the  net  profits  of  the  property  amounted  to 

pounds  .'on  the  average.    A  day  was  named 

for  completion ;  if  the  facte  were  not  as  stated, 
the  arrangement  was  to  be  at  an  end ;  B.  was  to 
be  at  liberty  to  examine  the  books. 

B.  agreed  to  sell  the  property  to  C.  at  nn 
enhanced  price  by  a  conveyance ;  M.,  at  the  in- 
stance of  B.,  conveyed  the  property  to  C. 

More  than  a  year  after  the  conveyance  to  C.  it 
was  discovered  that  the  books  had  been  improperly 
dealt  with  by  a  clerk  of  M.  without  M.'s  know- 
ledge, so  as  to  make  the  profits  appear  greater. 
An  action  was  begun  by  C,  with  the  concurrence 
of  B.,  for  reduction  of  the  sale : — Hetd,  that  C. 
and  B.  had  no  title  to  maintain  the  action,  for  the 
contract  did  not  provide  for  the  insertion  in  the 
disposition  of  a  clause  making  that  disposition 
void  if  the  profits  were  less  than  stated,  the 
parties  contemplating  that  the  time  given  for 
completion  was  sufficient  for  ascertaining  what 
profits  had  been  made.  Edinburgh  United 
Breweries  Co.  v.  Molleson 

[H.  L.  (S.)  [1891]  A.  C.  96 

Conyeyance. 
Sale  of  superiority — Construction  of  dispositive 
clatise.]  By  the  law  of  Scotland,  the  dispositive 
clause  of  a  deed  in  implement  of  a  sale  of  land 
rights  is  the  governing  clause,  and  if  its  terms 
are  express  and  unambiguous  they  cannot  be  con- 
tradicted or  cut  down  by  inference  drawn  from 
other  parts  of  the  deed ;  but  if  the  dispositive 
clause  contain  general  words  of  description  sus- 
oeptible  of  more  than  one  meaning,  other  clauses 
of  the  deed  may  be  referred  to  as  shewing  the 
sense  in  which  these  general  words  are  used. 
Orr  v.  Mitchell  H.  L.  (S.)  [1898]  A.  C.  238 


SCOTTISH  LAW — CouY^jtOLoe— continued. 

Death  Duties. 
See  Death  Duties. 

Pivoroe. 

Desertion — "  Reasonable  cause.**]  In  an  action 
by  a  husband  against  his  wife  for  divorce  on  the 
ground  of  desertion  for  the  statutory  period, 
under  the  Soots  Act,  1573,  c.  55,  it  appeared  that 
she  had  left  him  because  of  conduct  on  his  part 
causing  her  mental  distress  snfflcieut  to  interfere 
vrith  her  restoration  to  health,  and  because  of 
menaces  by  him  sufficient  to  create  in  her  a  well- 
founded  apprehension  of  physical  restraint,  and 
culminatini?  in  an  act  of  violence  against  her 
person : — Held,  that  she  had  reasonable  cause  for 
leaving  her  husband's  house,  and  for  declining  to 
return  to  it,  and  that  there  was  a  good  defence  to 
the  action.  Whether  in  an  action  for  adherence 
by  a  husband,  misconduct  on  his  part  short  of 
cruelty  or  other  matrim.  offence  may  be  a 
ground  for  refusing  relief,  quasre.  Mackenzie 
V.  Mackenzie       -       H.  L.  (8.)  [1896]  A.  C.  884 

EntaU. 
—  Disentail. 

See  Death  Duties — Legacy  Duty. 

Lands  entailed  on  heirs  of  another  entailed 
estate.]  Where  an  estate  was  entailed  failing  a 
series  of  heirs  on  the  heirs  in  possession  of  H., 
and  the  other  heirs  su1)fititute  in  the  entail  of  H., 
and  H.  had  been  disentailed : — Held,  that  there 
was  a  right  in  the  heirs  substitute  in  the  entail  of 
H.,  notwithstanding  the  disentail  of  H.  Inglis 
V.  Gill  ANDERS        -     H.  L,  (8.)  [1895]  A  C.  507 

Guaranty. 
^  Cautionary  cbligation.**]  An  undertaking  by 
the  defenders  to  give,  when  required,  a  guaranty 
for  the  repayment  of  money  to  be  lent  by  the 
pursuer  is  a  good  **  cautionary  obligation  *'  within 
the  meaning  of  s.  6  of  the  Mercantile  Law  (Scot- 
land) Amendment  Act,  1856,  and  is  as  binding  on 
the  defenders  as  a  direct  obligation.  Wallace 
V.  Gibson     -  -     H.  L.  (8.)  [1895]  A.  C.  364 

Heritable  Seourities. 
By  the  SeritaUe  Securities  (Scotland)  Ad,  1894 
(57  &  58  Vict.  c.  44),  the  law  relating  to  heritable 
securities  was  amended. 

Husband  and  Wife. 

1.  —  Ante-nuptiaZ  contract — Provision  to  issue 
of  children — Whether  contractual  or  testamentary.] 
A  conveyance  in  an  ante-nuptial  contract  of  mar- 
riage in  favour  of  the  children  of  the  marriage 
and  the  issue  of  such  children  is  fractional  and  is 
not  gratuitous  nor  testamentary,  but  onerous  and 
obligatory,  and  is  not  revocable  by  the  spouses  as 
regards  the  issue  of  the  children.  Macdonald  r. 
Scott  (or  Hall)    -     H.  L.  (S.)  [1893]  A.  C.  642 

2.  —  Antenuptial  contract — Rights  of  hue- 
hand*8  creditors.]  By  ante-nuptial  contract  of 
marriage  the  husband  bound  himself,  his  heirs, 
exors.,  and  representatives  whomsoever,  to  pay  to 
the  wife  an  annuity  "  to  be  applied  by  her  towards 
the  expenses  of  my  household  and  establishment, 
and  that  during  all  the  days  of  my  life."  He 
secured  the  annuity  on  heritable  property,  and 


(    763    ) 


DIGEST  OP  CASES,  1891—1895. 


(    764     > 


SOOmBH  LAW-— Hnsbtad  and  WiX^— continued, 
declared  it  to  be  his  wife's  separate  estate  free  of 
the  jfu  mariti : — Held,  that  the  application  of  the 
axmnity  was  for  the  husband's  own  benefit,  and 
tiiat  the  wife  had  no  title  to  it  as  against  his 
creditors.  Bibkett  (or  Kelsall  or  Eliott)  v. 
PuBDOM       -  -     H.  L.  (S.)  [1896]  A.  C.  871 

8.  —  Ante^nuptial  oontraet — Succeuion —  Vest- 
ing."]  The  role  m  tine  liberis  decesserit  applies  to 
ante-nuptial  marriage  contracts.  On  the  con- 
stmction  of  an  ante-nuptial  marriage  contract : — 
Held,  that  it  made  provision  for  possible  grand- 
children, and  that  the  husband  and  son  of  a 
deceased  woman  were  not  absolutely  entitled  to 
the  trust  funds.  Hughes  (or  Edwabds)  v. 
Edwabdes    -  -     H.  L.  (8.)  [1892]  A.  C.  588 

4.  —  Englith  heritage  of  wife.']  The  wife  of  a 
domiciled  ^x>tsman  owned  at  her  marriage  land 
in  EIngland,  which  she  sold  with  her  husband's 
concurrence,  and  conveyed  by  deed  acknowledged 
under  3  ft  4  Will.  4,  c.  74,  declaring  at  the  same 
time  that  she  intended  to  give  up  her  interest 
without  provision  in  lieu  thereof.  The  husband 
received  the  purchase  money.  There  was  no 
marriage  contxact.  The  spduses  separated  by 
consent,  and  the  wife  executed  a  deed  of  revoca- 
tion of  all  donations  and  provisions  in  her  hus- 
band's favour.  On  an  action  brought  for  a 
declaration  that  the  price  of  the  estates  in  the 
husband's  hands  was  either  eurrogatum  for  her 
heritage  not  subject  to  ju$  mariti  or  a  donation 
validly  revoked : — Held,  that  as  by  the  English 
law  both  spouses  possessed  undetermined  interests 
in  the  English  land,  the  price  was  not  iurrogaium 
for  heritage  belonging  solely  to  the  wife,  and 
that  her  assent  to  the  husband's  receiving  it  was 
not  donation  inter  virum  et  uxorem.  Welch  v. 
Tennent      -  -     H.  L.  (8.)  [1891]  A.  C.  689 

—  Ju8  mariti. 

See   Mabried    Womak  —  Pbopebty  — 
Oenerslly.    14. 

Insuraaoe,  Fira 
See  Arbitration,  above, 

Insnranoe,  Karine. 

MtUual  inturanee — Condition  in  policy.]  Policy 
declared  forfeited  in  consequence  of  a  breach  of 
condition,  iJtiiough  such  condition  was  alleged  to 
have  been  irregularly  imported  into  the  amended 
articles  of  association  of  the  insurance  associa- 
tion.    MUIBHEAO    V,    FOBTU    AND     NOBTH     Sea 

Steamboat  Mutual  Insubance  Association 

[E.  L.  (8.)  [1894]  A.  C.  72 
And  tee  Insubance,  Mabinb. 

Joint  Delinqnents. 
Negligence — Damages— Chntrtbution.']    Where 
a  person  had  been  injured  by  the  negligence  of 

A.  &  B.,  and  had  recovered  damages  against 
them  jointly  with  costs,  and  extracted  both  de- 
crees and  gave  a  charge  to  A.,  who  paid  the 
whole  sum  and  took  an  assignation  to  the  decrees  : 
— Held,  that  A.  had  a  claim  of  relief  against  B. 
for  the  moiety  of  the  sum  paid  by  A.,  and  that 

B.  could  not  successfully  defend  on  the  ground  of 
A.  &  B.  being  joint  delinquents,  as  the  founda- 
tion of  A.'8  claim  rested  on  a  civil  debt.    Palheb 

V.  WlOK  AND  PULTENEYTOWN  ShIPPIKO  Co. 

[H.  L.  (S.)  [1894]  A.  C.  818 


SCOTTISH  LA.W— continued. 

Landlord  and  Tenant 

1.  —  AgricuUurdl  lease — Compensation — **  De- 
termination of  tenancy*' — ** Separation  of  the 
crop."]  "  Determination  of  tenancy  "  in  s.  7  of 
the  Agricultural  Holdings  (Scotland)  Act,  1883, 
refers  to  the  time  when  the  tenant  finally  gives 
up  possession  of  his  "  holding."  The  ezpresiaD 
'*  separation  of  the  crop  "  is  m  popular  lungnage 
and  legal  effect  equivalent  to  the  term  of  Martin- 
mas. Per  Lord  Watson,  the  terms  of  8.  35  give 
rise  to  serious  doubts  whether  the  bare  poeaessio* 
of  a  bam,  barnyard  and  cot-houses  unconnected 
with  any  land  pastoral  or  agricultural,  is  posses- 
sion of  a  "  holding."    Black  v.  Glat 

[H.  L.  (8.)  [1894]  A.  C.  868 

2.  —  Hypothec — Sequestration  —  Conspany  — 
WindiTig-up.]  The  term  sequestration  in  s.  163 
of  the  Companies  Act,  1862,  includes  a  seques- 
tration by  an  urban  landlord  for  rent  under  his 
right  of  hypothec.  But  a  Scottish  landlord  is  a 
secured  creditor  under  s.  87  of  the  Act  by  virtoe 
of  his  right  of  hypothec.    In  re  Wanzeb,  Ld. 

[Korth  J.  [1891]  1  Ch.  806 

local  Ooyemment. 

By  the  Local  Government  (ScoUand)  Act,  1891 
(57  &  58  Vict.  c.  58),  a  Loc.  Govt.  Bd.  /or  S.  and 
a  rmresentative  system  of  local  government  icere 
estaolisJied. 

By  Vie  Local  Government  (Scotland)  Act,  1895, 
the  Act  of  1894  ioas  amended. 

1.  —  Height  of  buildings.]  The  corporation 
of  a  burgh  which  has  by  a  local  Act  adopted 
ss.  83  to  92  of  the  General  Turnpike  (Scotland) 
Act,  **  so  far  as  the  e^id  clauses  are  applicable  to 
the  roads  and  streets  within  the  eitenoed  bui^h. 
and  in  so  far  as  the  same  are  not  inconsistent 
with  this  Act  and  the  Police  Act,"  has  power 
under  that  Act  and  a  91  of  the  General  Turn- 
pike (S.)  Act,  1831,  to  restrain  a  proprietor  of 
vacant  land  situate  within  twenty-five  feet  of  the 
centre  of  the  street  .from  erecting  a  building 
thereon  above  the  height  of  seven  feet.    Schulze 

V.  CORPOBATION  OF  GaLASHIELS 

[H.  L.  (8.)  [1896]  A.  C.  666 
%  —  Line  of  street.]  '*  Begular  line  of  street " 
in  the  Police  and  Improvement  (S.)  Act,  1862, 
s.  162,  means  the  line  of  the  buildings  forming 
the  street,  and  not  a  line  indicating  that  part  of 
the  street  which  is  dedicated  to  the  public  a^ 
highway.  Schulze  v.  Corpobatiok  of  Gala- 
shiels        -  -      H.  L.  (8.)  [1896]  A.  C.  886 

Lunatic. 

Curator  bonis — Discretion  of  Court  to  refuse 
cognitioti.]  There  is  no  absolute  right  for  the 
issue  of  a  cognition  to  have  the  finding  of  a  jury 
as  to  the  state  of  mind  of  an  alleged  lunatia 
The  Court  of  Session  has  a  discretion  as  to  its 
issue,  and  may,  if  it  think  proper,  appoint  a  euralor 
bonis  to  a  person  of  unsound  mind  without 
judicial  inquiry  and  on  being  satisfied  by  medical 
certificates  of  1 1 is  insanity,  and  may  for  the  pur- 
pose of  deciding  the  best  course  to  take  make  or 
remit  to  medical  men  of  skill  for  a  report  as  to  the 

condition  of  mind  of  the  alleged  lunatic.    A — - 
B— —  fj  C— —  T} 

[H.  L.  (8.)  [1891]  A  G.  616 
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Vaster  and  Serraiit. 

1.  —  Defeetive  gear  —  Pertonal  injuriei  — 
I>amage,2  Ab  accident  was  caused  to  a  seaman 
through  a  defective  rope,  which  was  in  a  proper 
condition  when  snppUed,  but  had  got  frayed 
through  use : — Heidy  that  the  owners  were  not 
responsible  to  the  seaman  for  the  captain  (a 
fellow  workman)  not  keeping  it  in  repair.  Gordon 
V.  Ptpbb    -  -     H.  L.  (S.)  [1«92]  W.  N.  169 

And  tee  aUo  Ship — ^Master  and  Seaman. 

2.  — Second  action — Competency,']  A  work- 
man raised  an  action  for  injury,  alleged  to 
have  been  caused  by  the  negligence  of  his  em- 
ployers. Pending  the  action  he  died  intestate 
ana  unmarried.  His  mother  was  -appointed  his 
executrix  dative  she  also  brought  a  second  and 
concurrent  action  for  solatium  for  loss  of  her  son, 
and  sought  to  have  it  referred  to  the  same  jury  : 
— Hddj  that  the  second  action  was  not  competent. 
Wood  v.  Gray  &  Sons 

[9.  L.  (8.)  [1882]  A.  C.  676 

Kegligenoe. 

1.  —  'Reparation^Veaih  of  injured  party 
pending  action — Survivai  of  cause  of  ciction — 
TiUe  of  relatives  to  tolatium.]  Where  a  person 
who  is  claiming  damages  for  injury  by  negligence 
dies  pending  the  action,  it  may  be  continued  by 
his  executor,  and  a  second  concurrent  action  by 
his  relatives  for  solatium  in  respect  of  such  injury 
is  incompetent.    Wood  v.  Gray  &  Sons 

[H.  L.  (8.)  [1882]  A.  0.  576 

2.  —  Reparation-^Parent  and  c/ttW— Tttta  to 
sue  for  death  of  iUegitimate  child,]  The  parent 
of  an  illegitimate  child  has,  by  the  law  of  Scot- 
land, no  right  of  action  a<;ainst  a  person  whose 
negligence  has  caused  its  death.  Clarke  v. 
Cabfin  Ck)AL  Go.    -     H.  L.  (8.)  [1881]  A.  C. 412 

Pledge. 

Sale  of  goods  in  trust,]  In  the  law  of  Scotland 
a  pledgee  may  re-deliver  the  goods  to  the  pledeor 
for  a  limited  purpose  without  thereby  losing  his 
rights  under  the  contract  of  pledge.  The  pledgors 
of  a  bill  of  lading  representing  a  specific  cargo 
obtained  the  bill  from  the  pledgees  for  the  pur- 
pose of  getting  delivery  of  the  goods  and  selling 
them  on  the  pledgees'  behalf,  and  account  for 
the  proceeds  on  satisfaction  of  the  debt : — Heldt 
that  the  security  of  the  pledgees  was  not  affected, 
and  that  they  were  entitled  to  the  cargo  covered 
by  the  bill  as  against  the  diligence  of  general 
creditors  of  the  pledgors.  North  Wbstbrn  Bank 
V.  John  Potnter,  Son,  &  Macdonalds 

[H.  L.  (8.)  [1896]  A.  C.  66 

Bailway. 
1.  —  Offlee  in  England.]  A  rlwy.  co.  having 
its  goverumg  body  resident  and  domiciled  in 
Glasgow,  had  a  short  line  in  England,  which  was 
under  the  Companies  Clauses  Act,  1845 : — Heldt 
that  the  co.  was  a  Scotch  co.,  and  that  service  of 
a  writ  at  the  principal  office  of  the  co.  on  the 
English  part  of  its  line  was  not  good  service,  r.  8 
beinc^  excluded  by  the  Companies  Clauses  Con- 
8oli£tion  (Scotland)  Act,  1845,  which  was  incor- 
porated in  the  co.'s  special  Act,  and  required 
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service  at  the  principal  office  of  the  co.,  i.e.,  in 
Glasgow.    Palmer  v.  Caledonian  Bailwat  Co. 

[C.  A.  [1892]  1  Q.  B.  828 ; 
[rerers.  Biv.  Ct.  [1892]  1  0.  B,  607 

2.  —  Use  of  joint  Station  by  third  party — 
Construction  o/  27  <fe  28  Vict,  c,  cxi, ;  29  &  30  Vict, 
G.  cccxi.]  Heldt  that  respondents  were  not  en- 
titled to  use  the  joint  station  at  Aberdeen  with- 
out payment.  Ferguson  v.  North  British 
Bailway  Co.        -     H.  L,  (8.)  [1898]  W,  N.  166 

8.  —  aareement  to  Stop  aU  ordinary  Trains.] 
Held,  on  tne  construction  of  a  special  Act  and 
agreement,  that  all  ordinary  trains  must  stop  at 
a  certain  station.  Giluour  v.  North  British 
Bailwat  Co.  -     H.  L.  (8.)  [1893]  A.  C.  281 

Biver. 

Pier,  liability  to  repair.]  On  the  construction 
of  the  special  Acts  of  the  Clyde  navigation 
trustees: — Held,  that  the  Clyde  trustees  were 
under  no  obligation  to  repair  the  damage  done 
to  a  pier  at  Erskine  Ferry  by  a  ship  navigating 
the  CAyde,  on  the  ground  that  the  pier  was  no 
part  of  the  trustees'  undertaking.  Trustees  of 
Clyde  Navigation  v.  Lord  Blantyrb 

[H.  L.  (8.)  [1898]  A.  C.  708 

Sequestration. 

—  Bankruptcy. 

See  Bankmptoy,  above, 

—  Landlord's  right. 

See  Landlord  and  Tenant.    2,  above. 

Servitude. 
Bight  of  vjay  for  slkooting.]  In  order  to  found 
a  prescriptive  right  of  way  according  to  Scotch 
law  the  acts  of  possession  relied  on  must  be  of 
such  a  character,  or  done  in  such  circumstances, 
as  to  indicate  unequivocally  to  the  proprietor  of 
the  servient  tenement  the  fact  that  a  right 
is  asserted  and  the  nature  of  the  right.  M'Inroy 
V.  Dttke  of  Athole      H.  L.  (8.)  [1881]  A.  C.  629 

Ship. 

—  BiU  of  lading. 

See  Fledge,  above, 

—  Charterparty. 

See  Ship — Bill  of  Lading — ^Bzoeptions. 
6. 

Suoeession. 

Vesting  —  Substitution —  General  disvosition.] 

A.  died  leaving  a  holograph  settlement,  oy  which 
he  gave  his  wiaow  a  life  interest  in  all  his  pro- 
perty. He  gave  to  B.  his  estate  of  S.,  but  wished 
it  to  be  expressly  understood  that  in  the  event  of 

B.  dying  without  heirs  male  then  S.  was  to  revert 
to  C.  B.  survived  A.,  bat  died  before  testator's 
widow,  unmarried,  leaving  a  general  disposition 
of  all  his  estate : — Held,  that  the  fee  of  S.  vested 
in  B.  after  A.'b  death,  and  that  the  clause  of 
return  to  C.  was  not  higher  than  simple  substitu- 
tion, and  had  been  evacuated  by  B.  s  trust  dis- 
position.   Hamilton  v.  Ritchie 

[E.  L.  (&)  [1894]  A.  C.  810 

Superior  and  YassaL 

Entry  —  CasuaUy  —  Composition  —  Belief  — 

IVust.]    J.'s  ancestor  acquirod  three  parcels  of 

and  by  purchase,  in  all  oi  which  his  authors  were 
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SCOTTISH  LAW— Superior  and  Yaisal— eon/d 

Infeft  and  entered  with  the  superior.  He  took 
base  infeftment  with  one  parcel;  but  none  of 
the  series  of  his  heirs  on  whom  his  succession  de- 
volyed  exx)ede  a  feudal  title  or  were  entered  with 
the  superior.  A  trust  over  the  lands  was  created 
by  the  appellant's  grandfather,  and  the  trustees 
after  his  death  were  entered  with  the  superior. 
Ultimately  the  lands  were  reconveyed  by  the 
eurviving  trustee  to  the  appellant,  who  was  infeft, 
and  under  the  Conveyancing  (Scotland)  Act, 
1874,  impliedly  entered  with  the  superior : — HM^ 
that  the  appellant  was  liable  to  the  superior  in  a 
composition.    Johnstons  t\  Dukb  of  Buccleuch 

[H.L.(S.)[1S92]A.C.  886 

University. 

Ordinance — Statutory  power  —  Laying  he/ore 
Parliament.']  Where  one  section  of  a  statute  pro- 
vided that  *'  all  ordinances  made  by  the  oommre." 
shall  be  laid  before  both  Houses  of  Pari.,  Jidd, 
that  a  power  given  to  the  commrs.  to  do  an  act 
affecting  botii  public  and  private  interests  by 
another  section  which  is  silent  as  to  the  sanction 
of  Pari,  does  not  give  an  absolute  power,  unless 
the  section  plainly  states  that  the  exercise  of  the 
l>ower  shall  not  be  subject  to  review.  Metcalfe 
t7.  Cox  -  -     H.  L.  (S.)  [1896]  A  C.  828 

Water. 

Percolation — Interference  toith  flow."]  Obser- 
vation of  Lord  Watson  as  to  statement  of  law  of 
8.  by  Lord  Wensleydale  in  Chaaemore  v.  Richards 
<7  H.  L.  C.  349).  Bradford  (Corporation)  v. 
Pickles       -         -     H.  L.  (E.)  [1896]  A.  C.  687 

Will. 

Heritage — Seal  or  personal  burden."]  A.,  by  a 
mortis  causa  settlement,  conveyed  to  B.,  his  son, 
his  whole  estate,  heritable  ana  moveable,  subject 
to  a  free  annuity  to  C,  his  daughter,  which  was 
"hereby  declared  to  be  a  real  burden  on  the 
estates  and  effects  hereby  conveyed."  After  A.*s 
death  B.  completed  his  title  to  the  heritable  sub- 
jects by  recording  notarial  Instruments  in  accord- 
ance with  the  Titles  to  Lands  Consolidation 
(Scotland)  Act,  1868,  in  all  which  notarial  in- 
struments the  annuity  was  declared  to  be  a  real 
■burden  on  the  land.  B.'s  estate  was  sequestrated , 
and  his  trustee  claimed  that  C.'s  annuity  had  not 
been  validly  constituted  a  real  burden  on  the 
lands : — Heldj  that  the  annuity  had  been  consti- 
tuted a  real  burden  on  the  lands.  Ck)wiB  v. 
MciRDEN      ^  -     K  L.  (S.)  [1893]  A  C.  674 

SCOTTISH  JUBGHEKT. 

See  Adiunistration  bt  the  Chancert 
Division.    2. 

SCOTTISH  TESTATOR. 

See  Administration  by  the  Chancery 
Division.    16. 

rCSEJSM. 

—  to  Chancel.  &c. 

See  Ecclesiastical  Law— FaoTilty.    4, 
14. 

SGBTTTINY. 

—  of  Votes  at  parliamentary  election. 

See  Parliament— Sleetion  Petition.    3. 

flCTILFTVBE. 

See  CoPYBiQHT — Sculpture. 


«*  SEAGOING  SHIP." 

See  Ship — Merchant  Shipping  Acts.   4. 

SEA  7ISHSBT. 

'See  Fishery — Soa. 

SEAL. 

—  of  C!ompany  affixed  to  deed. 

See  (3oMPANY— Directors — Qaonxm. 

SEAL  FISHEBT. 

See  Fishery— Sea. 

SEALING. 

—  Seal  of  the  CJourt — Companies  windinsj-up. 

See   Company — Winding-up— PetiT'OX 
AND  Order.    10. 

SEAKAK. 

See  Ship— Master  and  Sea3ian. 

SEAWOBTmNESS. 

See  Ship— Bill  or  Lading — Exoeptiani. 
5,  G— Warranty.  2;  Ship — Mjlstss 
AND  Seaman.    4. 

SECOND  COMMUNION  TABLE. 

See  Eoclesiasixcal  Law— Faonltj.     15. 

SECBET  PBEPABATION. 

See  Trade  Name.    5. 

SECBETABY. 

—  of  (^st-book  mine. 

See  Stannaries. 

SECUBED  OBEDITOB. 

See  Bankrttptcy — Proof.    11 ;  Baxk- 
ruptcy — Secured  Creditoe. 
Company — Winding-up^-Proop.  5, 

SEOUBITIES. 

—  Negotiable  instruments. 

See  Banker— Liability.    2,  3, 5. 

—  Payment  of  money — Acceptances. 

See  Criminal  Law— Offences  against 
Property.    9. 

SE0T7BITIES  TO  BEABEE. 

See  Negotiable  Instrument. 
Solicitor — Liability.    7. 
Trustee — Duties  and  Liabilities 
-Custody    of    Title-deeds    and 
Cliattels.    1. 
SECUBITT. 

—  for  Annuity. 

See  Annuity— Security  for. 

—  for  Costs. 

See    Judicial   Committee  —  Practiee. 
9,10. 
Practice — Security  for  Costs. 
— -  of  Liquidator. 

See  Company — ^Winding-up  —  Liquida- 
tor.   11. 

—  Mayor's  Court— Appeals. 

See  London,  City — ^Administration   of 
Justice— Mayor's  Court    2. 

—  of  Beoeiyer. 

See  Practice- Receiver- Sscurity. 

—  for  Solicitor's  bill  of  costs. 

See  Solicitor— Lien.    6. 

SEIGNEUBIAL  BIGHTS. 

See  Jersey- Law  of  Jersey.    1,  2. 

SEIZTJBE. 

—  of  Goods  under  bill  of  sale. 

See  Bill  of  Sale — Seizure. 
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sEizmtE  anoTTsavE. 

See  Limitations,  Statute  op.    29. 
SEPABAZE  DEBT. 

—  of  Partner. 

iSM  Pabtnership— liabilities.    11. 
SEPAEATE  ESTATE. 

See    Married     Woman  —  Property, 

SEPAEATE  EZAMIEATIOSr. 

—  of  Married  Woman. 

See  Settled  Land — Settled  Estates 
Act.    5. 

"  8EPAEATELY  OOCtrPIEB  AS  A  DWELIING." 

See  PAbliamentart,  &c. — Registration 
—Claim.    12. 

SEPABATIOir  (AND  SEPABATIOSf  OEDEE). 

See  Divorce — Separation. 

Summary  Proceedings  —  JnriicLio- 
Uon  and  Practice.    7. 

—  between  Persons  not  Married. 

iSeaDEED— Constniction.    5. 

SEQUESTEATION. 

—  Ecclesiastical  law. 

iSe«  Ecclesiastical  Law — Saqnestration. 

—  Practice. 

See  Practice — Sequestration. 

—  Scottish  law. 

See  Scottish  Law — Bankruptcy ;  Land- 
lord and  Tenant    2. 

—  Separate  property. 

See   Married   Woman  —  Property  — 
Generally.    20. 
SEBIAL. 

See  Copyright— Book.    2. 
SEEJEAET-AT-ABIIS. 

Historical  note  by  Master  Jenkins  as  to  the 
office  of  Serjeant-at  arms.    G v.  L— — 

[[lS91]8Ch.l27,n. 
SEEYAET. 

See  Master  and  Servant. 

—  Director  servant  of  company. 

See  CRiMfNAL  Law — Offences  against 
Property.    2, 

—  Dishonesty — Liability  of  trustee. 

See  Trustee — Duties  and  Liabilities 
— Cnstody  of  Title-deeds,  &o.    2. 

—  Embezzlement  by. 

See  Criminal  Law — Offences  against 
Property,    2,  3. 

8EEVAKT  OF  THE  CBOWN. 

—  Tenure  of  office. 

See  Crown  (PBEROGA'nvE).    4. 
"  SEBYED  WITH.»* 

—  Affidavits  served  with  notice  of  motion. 

See  Practice — Attachment  and  Com- 
mittal.   2,  3. 

SSBYICE  (CONTBACT  OF). 

See  Master  and  Servant. 

Ship — ^Master  and  Seaman. 

—  Pergonal. 

See  Contract — Breach.    2. 
SEBVITin>E 

See  Scottish  Law— Servitude. 

SSBYICE  OF  WBITS  AND  DOCITIIENTS. 

See  Practice — Service. 


SEBYICB  OF  WBITi  AND  liOtJfUUEVrB—wntd. 

—  Bankruptcy  notice. 

See  Bankruptcy — Act  op  Bankruptcy 
— Bankruptcy  notiee.    17. 

—  Copies  of  affidavit — Time. 

See  Practice — Evidence.    16. 

—  Divorce  Bill — Substituted  service. 

See  House  of  Lords — Practice.    8. 

—  Notice  of  appeal  to  quarter  sessions — Service 

on  clerK. 

See  Sessions—Quarter  Sessions.    8. 

—  Notice  of  opposition  to  renewal  of  licence. 

See  Intoxicating   Liquors  —  Idoenee. 
12,  13. 

—  of  Summons  under  Public   Health  London 

Act,  1891. 

See  London  County  —  Nuisances  and 
Sanitation.    7. 

SE88I0K8— PETTT  SESSIONS. 

Returns  thewing  for  each  of  the  yeart^  1830 — 
— 1893,  the  number  of  appeals  from  decisions  of 
justices  out  of  sessions  is  ccmtained  in  Part  1.(1)  of 
the  Judicial  statistics  for  those  years.  The  statistics 
for  those  four  years  are  published  as  follows : — 


Year. 


Refereuoe  to  Pari.  Paper  in  which  Return  is 
pabfishei. 


1893 
1892 
1891 
1890 


I  Number 

Session.!  at  foot  of 

Vol. 

rage. 

Price. 

i'aper. 

s.    d. 

1895 

C.  7725 

•  • 

•  • 

3     8 

1893-4 

C.  7168 

103 

1 

2     3 

1892 

C.  6734 

89 

1 

2     0 

1890-1 

C.  6443 

93 

1 

2     0 

—  Appeals  to  the  High  Court. 

See  Sum sf  ARY  Jurisdiction — Appeals  to 
the  High  Court. 

—  Jurisdiction  under  Lands  Glauses  Acts. 

See  Land  —  Acquisition  under  Lands 
Clauses  Acts.    1,  2. 

—  Jurisdiction  and  practice  at. 

See  Summary  Procbedikqs  —  Jurisdic- 
tion and  Practice. 

—  Justices*  clerks. 

See  Borough  (Enqland)— Judicial  Ex> 
penses. 

—  Justices,  disqualifications  of. 

See  Justices— BisquaUlication. 

—  Licensing  powers. 

See  Intoxicating  Liquors — Licence. 

SESSIONS— anAETEE  SESSIONS. 

:By  the  Quarter  Sessions  Act,  1894  (57  &  58* 
Ftc^.  c.  6),  power  was  conferred  on  Quarter  Sessions 
to  alter  the  time  for  holding  Quarter  Sessions, 

Gheneral  Statistics. 
Reports  and-  Tables  shewing  for  each  of  the 
years,  1890-1894,  the  number  of  persons  committed 
for  trial  at  the  Assizes  and  Sessions^  with  Vie  result 
of  the  proceedings,  the  number  of  Crown  Cases  re* 
served  for  the  consideration  of  the  Court  of  Criminal 
Appeal,  the  sums  paid  by  County,  Liberty,  and 
Borough  Councils  for  criminal  prosecutions  at 
Assizes  and  Sessions,  and  for  proceedings  under 

2  C 


(    771     ) 


DIGEST  OF  CASES,  1891--1895. 


(    772    ) 


8S88I0V8--4lirA]tTEX  BlBBlOVn-'-emtinued. 
the  Summary  Jurisdiction  Act,  1879,  and  the 
number  and  eogU  of  Government  proieetUiom  form 
Part  L  (2)  of  the  Judicial  6tatiUic$  for  those 
several  years*  These  returns  are  published  as 
folio  ics : — 


Year. 


Reference  to  Pari.  Paper  In  which  Return  Is 
publi'^hed. 


I 

<  Seffifon. 


Nnmber 

at  foot  of 

Paper. 


Vol.       Page,  t      Price. 


I 


1893  !  1895  I  0.  7725 
1892  il893-4;  C.  7168 
1891  1892  C.  6734 
1890  1890-1.  C.  6443 


I 


1 

s. 

d 

•  * 

•  • 

8 

8 

103    ' 

1 

2 

3 

89 

1 

2 

0 

93    ; 

1 

2 

0 

1.  — Appeal — Costs — Taxation  out  of  sessions —  ' 
Cortsent.']  SemhUy  per  Lord  Halsbury  and  A.  L.  ; 
Smith  L.J.,thot  where  no  consent  baa  been  given  j 
to  taxation  ont  of  sessions  a  subsequent  court  of  i 
quarter  sessions  hns  no  jurisdiction  to  make  an  ' 
order  on  the  clerk  of  the  peace  to  tax  the  costs. ; 
Fer  Lord  Ilerechell,  in  H.  L.  (E.) :  The  practice  i 
to  tax  out  of  sessions  has  become  so  common,  that  ' 
the  slightest  evidence  of  consent  would  suffice. 
3I1DLAND  Railway  r.  Guabdiaxs  of  Edmonton  , 
Union   -  '^      -         -    C.  A.  (Lindley  L.J.  diss.)  ; 

[  [1896]  1  a.  B.  857 ;  affirm,  by  H.  L.  (E.)  , 

[  [1896rA.  C.  486  , 

2.  —  Appeal  —  Deposit  in  lieu  of  Recoani-  1 
jsance."]  Although  justices  may  allow  a  deft.  | 
who  wishes  to  appeal  to  quarter 'sessions  to  make  1 
a  depcsit  instead  of  entering  into  recognisances, 
the  deposit  must  be  made  strictly  in  accordance  , 
with  s.  31 ,  sub-s.  3,  of  the  Summary  Jurisdiction  1 
Act»  1879,  f  e.,  within  three  days  after  giving  ] 
notice  of  appeal  that  the  justices  allowing  the  ' 
deposit  may  have  the  notice  of  appeal  before  > 
them : — Held^  therefore,  that  a  deposit  made  I 
before  giving  notice  was  invalid.  Reg.  v.  I 
Justices  of  Anglesea  (No.  2)       Div.  Ct.  [1892] 

[2  a  B.  29 

—  Appeal  from  Quarter  Se^ions — Costs. 

See  Pbactice — Crown  Office.    1. 

—  Expenses  of,  in  boroughs  orer  and  under  10,000 

inJictbitants. 

See  County  Council — Expenses.  2. 
8.  —  Licensing  appeals — Appeal  from  refusal 
of  licence — Costs.^  As  regards  an  appeal  against 
a  refusal  to  renew  a  licence,  s.  29  of  the  Alehouse 
Act,  1828,  has  not  been  repealed;  but  it  does  not 
apply  to  the  costs  of  justices  who  make  themselves 
"parties"  within  the  Summary  Jurisdiction  Act, 
1879,  B.  31  (5),  to  an  apjieal  by  taking  an  active 
part  in  opposing  the  ap]>eal. 

When  an  ap}>eal  is  dismissed  quarter  sessions 
have  a  discretion  as  to  the  co^ts  of  justices  who 
thus  make  themselves  **  parties  "  to  the  appeal, 
and  if  they  have  exercised  their  discretion  by 
refusing  to  give  the  justices  their  costs,  the  High 
Court  cannot  inteifere  by  mandamus.  Reg.  v. 
London  (Justices)  (No.  4)      [1896]  1  Q.  B.  214; 

[affirm.  0.  A.  [1895]  1  Q.  B.  616 
4.  —  Licensing  appeals— Summitry  Jurisdic- 
tion Acts."]     Appeals  to  quarter  sessions  from 


8S88IOVft— QUABTER  BESBlOm-iXMiinued. 

justices  acting  in  their  juriadietion  under  the 
Licensing  Acts  are  now  reflated  by  the  Sum- 
mary  Jurisdiction  Acts,  1848,  1879'  wod.  1884. 
But  these  Acts  do  not  repeal  s.  29  of  the  Ale- 
house Act,  1828.  Reg.  v.  JuBncia  or  Lokdqh 
CouNTT  (No.  4)  -     C.  A.  [1896]  1  O.  B.  616 

[affirm.  Diy.  Ct.  [1896]  1  O.  B.  214 

And  see  Ihtoxioatuio  LiQUOBfl — Ttffwinna. 

6.  —  Procedure  ait  hearing.']  Where  tlie  re- 
spondent does  not  appear  before  the  quarter 
sessions  the  Court  is  justified  in  qnashin^  the 
conviction,  inasmuch  as  by  the  procedure  on  such 
appeals  the  respondent  has  to  begin  and  prove 
the  matters  complained  of.  Beg.  r.  Justices  of 
ScBRET  (No.  2)     -      Div.  Ct  (1892]  2  Q.  B.  719 

6.  —  Becognisance.']  The  recognisance  to 
prosecute  an  appeal  from  an  order  of  a  court  of 
summary  jurisdiction  under  s.  31  (3>  of  the 
Summary  Jurisdiction  Act,  1879,  may  be  entered 
into  before  any  court  of  summary  jurisdiction, 
whether  acting  for  the  same  county  as  the  juBtioes 
from  whose  order  the  appeal  is  brought  or  not 
Beg.  v.  Justices  of  Dubuam   -     Diy.  Ct.  [1896] 

[1  It  B.  801 

7.  —  Sentence."]  An  appeal  may  be  broug^ht 
to  quarter  sessions  against  a  summary  conviction 
on  the  feole  grounil  tiiat  the  sentence  was  excessive, 
and  the  conviction  may  be  quashed  on  that 
ground.    Beg.  r.  Justices  of  Subset 

[Diy.  Ct.  [1892]  2  Q.  B.  719 

8.  —  Service  of  notice  ofappealJ]  (a)  Under 
sub-s.  2,  s.  3 1 ,  of  the  Summaiy  Jurisdiction  Act, 
1879,  notice  of  appeal  is  sufficient  if  addressed 
to  and  served  on  the  justices*  clerk,  and  it  is  not 
necessary  that  it  should  be  addressed  to  the  oon- 
victiDg  justices.  Beg.  v.  Justices  of  ICssbx 
(No.  1)     -  -         Diy.  Ct  [1892]  1  Q.  B.  490 

(b)  Sect.  31  of  the  Summary  Jurisdiction  Act, 
1879,  applies  to  appeals  from  licensing  justices  to 
quarter  sessions.  Service  of  notice  of  app>eal  on 
some  of  the  justices  or  their  clerk  and  the  chief 
constable  of  the  county  held  sufficient.  Rbg.  r. 
Justices  of  Glamobganshibe 

[C.  A.  [1892]  1  0.  B.  821 

9.  —  Service  of  notice  of  appeal  on  soUcilor  of 
party.]  A.,  a  solicitor,  represented  B.  in  a  suc- 
cessfal  application  for  an  affiliation  order.  Sub- 
sequently a  notice  of  appeal  was  given  to  A., 
who  accepted  it  on  behalf  of  B.  i—Heldy  that  A.'s 
authority  to  represent  B.  terminated  whtn  the 
order  was  obtained,  and,  therefore,  the  service  of 
the  notice  of  appeal  on  A.  was  invalid.  Beg.  v. 
Justices  of  Oxfobdshibe  C.  A.  [1893]  2  Q.  B.  149 

10.  —  Summary  conviction  after  election  to  be 
tried  summarily  for  indictable  offence,]  Where  a 
person  charged  before  act  of  summary  juriadic- 
tiou  with  an  indictable  offence  elects  to  be  dealt 
with  summarily  under  s.  12  of  the  Summary 
Jurisdiction  Act,  1879,  and  is  convicted,  he  has 
no  right  of  appeal  under  s.  19  of  the  Act,  which 
relates  only  to  appeals  from  convictions  under 
past  or  future  Acts.  Beg.  r.  Justices  of  Londok, 
Ex  parte  Lambert  Diy.  Ct.  [1892]  1  <l.  B.  864 
8ETTIKG  ASIDE. 

—  of  Service. 

See   Practice  —  Service — Out   of  the 
Jnrisdiotion.    11,  20,  24. 
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8ET-0FF. 

—  Bankruptcy. 

See  Bankruptcy — Set-off. 

—  Company  winding-up. 

See  Company — Galls.    4,  5. 

Company  —  Winding-up —  Fraudu- 
lent Preference  ;  Company  — 
Winding-up — Proof.  6 ;  Company 
— Winding-up — Set-off. 

—  Costs — ^Married  woman,  action  against 

See  Practice — Costs — Manied  Woman. 
3. 

—  Purohase-mouey  and  share  of  prooeeds. 

See  Partition.    10. 

SETTLED  ESTATES  ACT. 

See  Settled  Land — Settled  Estates 
Act. 

SETTLED  LAND— eENSRAL  JVBlSDICTIOir. 

1.  —  In/ant  —  ReTnainderman  —  Salvage.'] 
There  is  no  general  jurisdiction  to  charge  the 
interest  of  an  infant  tenant  for  life  in  remainder 
with  expenditure  on  structural  alterations  and 
repairs  on  the  mansion-house  necessary  for  the 
preservation  of  the  house.  Such  expense  does 
not  fall  under  the  head  of  salvage.  The  Settled 
Land  Acts,  whether  they  do  or  do  not  exclude 
the  general  jurisdiction  of  the  Court,  afford 
a  gfuide  to  the  Court.  In  re  De  Teissier's 
Settled  Estates.  In  re  De  Teissier's  Trusts. 
De  Teissier  v.  De  Teissier 

[Obitty  J.  [189S]  1  Ch.  163 

S.  —  Opposition  to  hiU  in  Parliament.]  In- 
dependently of  s.  36  of  the  Settled  Land  Act, 
1882,  the  Court  under  its  general  jurisdiction 
has  power  to  direct  payment  out  of  capital 
moneys  arising  under  the  Act  and  subject  to  a 
settlement  of  the  costs  of  Pari,  opposition  to  bills 
containing  provisions  injurious  to  the  settled 
estates.    In  re  Obmrod's  Settled  Estate 

[Vorth  J.  [1892]  2  Ch.  318 

SETTLED  LAND— SETTLED  ESTATES  ACT. 

1.  —  Exclueion  of  statutory  poxoer  of  sale — 
"  Express  declaration.  ]  A  tostor.  expressed  his 
will  to  be  that  a  trust  for  sale  created  by  him 
should  not  be  exercised  so  far  as  it  related  to 
hid  mineral  lands  during  the  lives  of  certain 
persons : — Held,  that  this  direction  was  such  **  an 
expresd  declaration "  of  intention  within  s.  38 
of  the  Settled  Estates  Act,  1877,  as  to  prevent 
the  Court  from  exercising  its  statutory  powers. 
In  re  Peake's  Settled  Estates  (No.  1) 

[North  J.  [1898]  3  Ch.  430 

2.  —  General  powers  of  leasing  —  Building 
leases,]  A  testor.  by  his  will  devised  land  to 
the  use  of  certain  persons  and  the  survivors  of 
them,  with  remainders  over,  and  conferred  certain 
powers  additional  to,  or  larger  than  those  under 
the  Settled  Estates  Act,  1877,  on  the  tenants  for 
life  and  the  trustees  of  the  settlement,  inter  alia, 
a  power  to  grant  building  leases  for  any  term 
not  exceeding  999  years.  Some  of  the  tenants 
for  life  being  permanently  resident  abroad,  an 
order  was  made  (on  a  petition  by  all  the  tenants 
for  life),  vesting  in  the  trustees  general  powers  of 
panting  building  leases  tor  such  terms.  In  re 
Houghton's  Estates       -         -       Kekewich  J. 

[[1894]W.  N.  20 

3.  —  Dispensing  with  concuirence  of  unborn 
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oontinued. 

child.]  Testor.'s  widow  was  enceinte;  should  a 
male  child  be  bom  he  would  be  one  of  testor.'s 
hein  in  gavelkind,  and  bs  such  would  have  an 
interest  in  freehold  property  in  Kent  as  to  which 
it  was  doubtful  whether  or  not  the  testor.  had 
died  intestate.  It  being  desired  to  lease  the 
property,  the  Court  dispensed  with  notice  to  the 
unborn  child.    In  re  Ratner's  Settled  Estates 

[Kokewieh  J.  [1891]  W.  N.  162 

4.  —  Infant — Trust  to  accumulate,]  A  testor. 
devised  real  estate  on  a  trust  to  accumulate  tiie 
rents  during  minority  of  a  son  followed  by  a  trust 
for  the  son  absolutely  on  his  attaining  twenty- 
four  : — Held,  that  by  virtue  of  s.  41  of  the  Ck)n- 
veyancing  Act,  1881,  the  estate  was  a  ''settled 
estate"  within  the  Settled  Estates  Act,  1877, 
and  the  Court  could  sanction  a  sale  of  it.  In  re 
Spabbow's  Settled  Estate 

[North  J.  [1892]  1  Ch.  412 

5.  — Married  woman — Separate  examination 
— Title  of  petition.]  A  petition  for  the  payment 
out  of  Court  of  proceeds  of  renl  estate  settled  by 
the  tester.,  to  the  trustees  of  ^his  wife,  some  of  the 
beneficiaries  being  married  women,  can  be  granted 
with  dispensation  from  separate  examination  of 
the  married  women.  In  re  Ward's  Settled 
Estates  -         -     Xekewich  J.  [1896]  W.  N.  41 

6.  —  Petition — Parties.]  To  a  petition  under 
the  Settled  E&tates  Act,  1877,  where  there  are 
subsidiary  or  derivative  settlements  by  way  of 
trust  for  sale  executed  by  beneficiaries  of' the 
original  settlement,  the  beneficiaries  of  such  sub- 
sidiary settlements  are  not  necessary  parties  to 
the  petition.    In  re  Hodqe's  Settled  Estates 

[Kekewioh  J.  [1896]  W.  N.  69 

7.  —  Statutory  power  of  sale — Female  trustees.] 
In  a  case  where  two  ladies  were  trustees  of  settled 
land — 

(a)  The  Court  refused  at  first  to  authorize 
them  to  exercise  the  statutory  powers  of  sale. 
In  re  Peake's  Settled  Estates  (No.  1) 

[North  J.  [1893]  3  Ch.  430 

(b)  When  no  other  persons  could  be  found 
willing  to  become  trustees,  the  Court  authorized 
them  to  exercise  the  statutory  power  of  sale, 
"  subject  to  the  approval  of  the  Court  in  each 
case,  but  such  power  was  not  given  to  *'  or  other 
the  trustees  for  the  time  being."  In  re  Peake's 
Settled  Estates  (No.  2) 

[North  J.  [1894]  3  Ch.  620 

SETTLED  LAND— SETTLED  LAND  ACTS. 

Application  of  Capital  Money,  col.  774. 
Tenant  for  Life,  col.  779. 
Trustees,  col  785. 

Application  of  Capital  Money. 

1.  —  Agent's  house.]  Capital  money  ca&not 
be  expended  in  building  a  residence  for  the  estate 
agent    In  re  Lobd  Gebard's  Settled  Estates 

[C.  A.  [1893]  3  Ch.  262 

2.  —  Alterations  with  a  view  to  letting.]  Alte- 
rations in  mansion-house  under  s.  13  (ii.)  of  the 
Act  of  1890  must  be  confined  to  cases  where  au 
actual  immediate  letting  is  contemplated. 

2  C  2 
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(a)  In  re  Db  Teibsibb's  Settled  Estates. 
In  re  Db  Tbissieb's  Tbusts.  Db  Teissieb  v.  De 
Tbissieb       -         -     Chitty  J.  [1898]  1  Ch.  163 

(b)  In  re  Lobd  Gcbabd's  Settled  Estates 

[C.  A  [1898]  8  Ch.  252 

8.  —  ^Annual  renial**^  ^ode,  in  which 
annual  rental  is  calculated,  considered. 

(a)  Income  derived  from  capital  money  invented 
is  to  be  included.  In  re  De  Teissier's  Settled 
Estates.  In  re  De  Teissieb's  Tbusts.  De 
Teissieb  v.  De  Teissier 

[Chitty  J.  [1893]  1  Ch.  153 

(b)  Where  more  than  one  estate  is  witbin  the 
settlement  the  annual  rent  of  both  is  to  be  in- 
cluded.   In  re  Lord  Gebabd's  Settled  Estates 

[C.  A.  [1893]  3  Ch.  252,  at  p.  268 

(c)  Annual  rental  does  not  inoludo  anything 
for  the  mansion-house  or  any  farm  occupied 
thei(;\vitb,  but  includes  the  rent  of  any  farm 
usually  let  but  temporarily  unlet  In  re  Walbjsb*s 
Settled  Estate      -     Korth  J.  [1894]  1  Ch.  189 

4«  —  Architectural  improvements,']  The  Settled 
Land  Acts  do  not  authorize  the  application  of 
capital  money  in  beautifying  an  ugly  house  or 
tbe  stables  attached  to  it.  In  re  Lobd  Gbbabd*s 
Settled  Estates       -       C.  A.  [1898]  3  Ch.  252 

5.  —  ChapelJ]  Capital  money  cannot  be  ap- 
plied in  building  a  private  chapel.  In  re  Lobd 
Gerard's  Settled  Estates 

[C.  A  [1893]  8  Ch.  252 

8.  —  Costs  of  attempted  sale — Charge  on  lattd'] 
Where  a  tenant  for  life  acting  honestly  and  with 
due  diligence  in  the  exercise  of  bis  powers  under 
the  Settled  Land  Act,  1882,  makes  an  unsuc- 
cessful attempt  to  sell  the  land,  the  costs  and 
expanses  incurred  by  bim  over  the  attempted 
pale  are  payable  out  of  capital  under  s.  21  (x.). 
The  Court  can,  under  ss.  46,  sub-s,  6,  47,  and  55, 
sub-s.  8,  order  the  costs  to  be  paid  out  of  the 
settled  property,  and  raised  by  a  charge  on  the 
settled  land.    In  re  Smith's  Settled  Estates 

[Kekewioh  J.  [1891]  3  Ch.  65 

7.  —  Drainage  expenses — Owner — **  Bepairs."'] 
A  tester,  devised  houses  to  trustees  on  certain 
trusts,  and  declared  that  "the  persons  bene- 
ficially entitled  should  keep  the  same  in  good 
and  absolute  repair."  The  trustees  paid  capital 
money  of  the  tester .'s  estate,  held  on  similar  trusts, 
foi  drainage  expenses  under  the  Public  Health 
Act,  1848 : — flcW,  (1)  that  as  the  trustees  were  the 
persons  entitled  to  receive  the  rack  rents  they 
were  "  owners  "  within  s.  2  of  the  Act  from  whom 
the  expense  of  the  work  could  have  been  recovered 
if  they  had  not  done  it,  but  (2)  that  as  the  works 
were  not  "repairs"  within  the  will,  the  sums, 
though  properly  expended  by  the  trustees  as 
between  the  tenant  for  life  and  remaindermen, 
must  be  treated  as  a  charge  on  the  property.  In 
re  Barney.    Habbisox  r.  Barney 

[StirUug  J.  [1894]  8  Ch.  582 

8.  —  Improvements — Alterations  and  addi' 
lions  with  view  to  letting,']  Restoring  tho  roof  of 
a  mansion-house,  which  was  in  a  very  dilapidated 
condition,  and  altering  the  main  entrance  to  as 
to  provide  a  billiard-room,  and  to  render  the 
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house  less  cold  and  draughty,  are  **  alterationa  '^ 
within  s.  13  (iL)  of  the  Act  of  1890.  but  fitting  np- 
warming  apparatus  and  pipes  is  not  sucli  an 
"  alteration,"  nor  is  it  either  directly  or  by  analogy 
an  ** improvement"  within  s.  25  of  the  Act  of 
1882.    In  re  Gaskell's  Settled  Estates 

[Chitty  J.  [1894]  1  Ch.  485 

9.  — Improvement^-— Building  estate — Water- 
works.]  An  agreement  by  a  limited  owner  to  sell 
land  to  a  waterworks  co.  in  consideration  of 
fully  paid-up  shares  in  the  same,  for  the  purposes 
of  developing  a  building  estate,  and  to  provide 
part  of  the  working  capital,  hdd  to  fiill  withiik 
ss.  25  (xiii.\  27,  of  tbe  Settled  Land  Act,  1882. 
In  re  Obwell  Pabk  Estate 

[Kokewich  J.  [1894]  W.  K.  13& 

10.  —  Improvements  executed  before  189Q.J 
Sect.  15  of  the  Settled  Land  Act,  1890,  is  retro- 
spective as  to  the  cost  of  improvements  executed 
since  tbe  commencement  of  the  Act  of  1882,  and 
the  Court  can  direct  payment  of  such  cost  out  of 
the  capital  money. — Qtuerey  whether  s.  15  of  the 
Act  of  1890  is  retrospective  as  to  impro7enieDt& 
effected  before  the  commencement  of  the  Act  of 
1892.  In  the  case  of  such  improvements  the- 
Gourt  has  a  discretion : — Held,  tnat  where  such 
expenditure  was  deliberately  incurred,  tbe  Coori 
in  its  discretion  would  not  allow  it  to  be  paid  out 
of  capital.    In  re  Obmbod's  Settled  Estates 

[North  J.  [1892]  1  Ch.  S18 

11.  —  Improvements  executed  without  stheme- 
— Be-inAursement.]  The  submission  of  a  scheme 
before  the  execution  of  improvements  is  no  longer 
necessary  since  the  Act  of  1890,  and  the  Goart 
has  jurisdiction  to  sanction  the  re-imbursemeat  of 
a  tenant  for  life.  But  when  a  tenant  for  life  vrh& 
has  not  prepared  a  scheme  asked  for  re-imbarse- 
ment  the  Court  should  be  vigilant  and  careful  to 
see  that  no  expenses  were  thrown  on  capital 
which  from  a  business  point  of  view  might  fairly 
come  out  of  income.  Repairs  incidental  to  tiie 
ordinary  enjoyment  of  the  property  should  not  be 
allowed,  nor  the  expense  of  additions  and  altenu- 
tions  to  the  sanitary  arrangements  of  a  mansior. 
In  re  Tcceeb's  Settled  Estates 

[C.  A  yarying  Kekewioh  J.  [1895]  2  Ch.  468 

12.  —  Improvements — Personalty  held  on  tru$t 
to  invest  on  land.]  Capital  moneys,  arising  fron> 
a  bequest  of  personalty  on  trust  to  purchase  land 
and  settle  it  to  the  uses  of  a  settlement  of  land,  can 
be  used  for  improvements  on  the  settled  land, 
without  first  investing  the  moneys  in  land  and 
then  selling  it  again;  the  will  and  the  settU- 
ment  forming  one  **  settlement "  within  the  mean- 
ing of  the  Settled  Land  Act,  1882.  /nre  Mundy'^ 
Settled  Estates        -     C.  A.  yarying  North  J. 

[  [1891]  1  Ch.  899 

13.  —  Interpretation.]  Judicial  interpreta- 
tions as  to  the  application  of  purchase-money 
under  the  Lands  Clauses  Act  are  not  of  any 
authority  as  to  the  application  of  capital  moneys 
under  the  Settled  Land  Acts.  In  re  Lokd 
Gebard's  Settled  Estates 

[C.  A.  [1898]  8  Oh.  858 

14.  —  Investment  of  capital  money  in  hands  of 
trustees — Direction  by  tenant  for  I'fe.]    The  exer- 


(    777    ) 


DIGEST  OF  CASES,  1891—1895. 


(    778    ) 


SETTLED  LAND  —  SETTLED  LAND  ACTS — 
Applieation  of  Capital  Money — continued, 

else  in  good  faith  of  the  power  of  direction  as  to 
the  investment  or  other  application  of  capital 
moneys  in  tlie  hands  of  the  trustees  given  to  the 
tenant  for  life  by  the  Settled  Land  Act,  1882, 
e.  22  (2),  cannot  be  controlled  by  the  trustees  or 
by  the  Court.  In  re  Lord  Coleridge's  Settle- 
KENT  ...  Chitty  J.  [1896]  2  Ch.  704 
16.  —  Lands  allotted  to  vicar  '*  and  his  sttecea- 
^yrs.'^J  An  awa^d,  pursnant  to  an  Inclosnre  Act, 
of  lauds  in  respect  of  glebe  to  M.  oud  his  suc- 
cessors, vicars  of  C,  is  not  an  instrument  limitiDg 
an  estate  or  interest  in  land  **  to  or  in  trust  for 
any  persons  by  way  of  suceession  '*  so  as  to  con- 
etitnte  a  settlement  within  the  meaning  ol  s.  2  (1) 
•of  the  Settled  Land  Act,  1882.  But  where  part 
of  lands  awarded  to  the  vicars  of  C.  pursuant  to 
^n  Inclosnre  Act  had  been  taken  by  a  rlwy.,  and 
the  pnrchase-money  paid  into  Court,  then  by  the 
'Combined  operation  of  s.  32  of  the  Settled  Land 
Act,  1882,  and  s.  69  of  the  Lands  Clauses  Act, 
1845,  and  upon  the  authorities,  such  money  may 
he  dealt  with  as  capital  money  arising  under  the 
Settled  Land  Acts;  and  the  Court  has  discre- 
tionary jurisdiction  under  the  Settled  Land  Act, 
1887,  to  authorize  the  application  of  them  in  the 
redemption  of  terminable  reut-eharges  on  glebe, 
created  under  the  Land  Improvement  Act,  1864. 
JEx  parte  Vjcab  op  Castle  Bytham.  Ex  parte 
Midland  Bailway     Stirling  J.  [1896]  1  Ch.  848 

16.  —  Married  tooman.']  A  petition  for  pay- 
tnent  out  of  Court  of  the  proceeds  of  sale  of  a 
testor.'s  real  estate  to  tho  trustees  of  his  will 
should  be  entitled  under  the  Settled  Land  Acts 
AS  well  as  the  Settled  Estates  Act,  1877.  In  re 
Wabd's  Settled  Estates 

[Kekewich  J.  [1895]  W.  V.  41 

17.  —  Mines — Erection  of  new  pumpeJ]  The 
erection  of  a  new  pumping-engine  and  pumps  for 
draining  mines  included  in  a  settlement  is  an 
improvement  authorized  by  s.  25  (xx.)  of  the 
Settled  Land  Act,  1882.  In  re  Mondy's  Settled 
Estates        -         -     North  J.  [1891]  1  Ch.  399 

18.  —  Moneys  under  separate  deed  or  tiriQ.] 
Declarations  by  Court  that  a  will  and  deed,  with 
limitations  almost  identical  but  separately  stated, 
constituted  one  compound  Bcttlement. 

(k)  Moneys  under  the  deed  applied  to  improve 
lands  held  under  the  will.  Inre  Byno's  Settled 
Estates        -         -     North  J.  [1892]  2  Ch.  219 

(b)  Moneys  under  the  will  applied  to  improve 
lancls  settled  under  the  deed.  In  re  Mundy's 
Settled  Estates        -     0.  A.  varying  North  J. 

[  [1891]  1  Ch.  399 

19.  —  Prospective  order.']  A  prospective  order 
to  apply  capital  moneys  for  the  construction  of 
Toads,  &c.,  to  develop  a  building  estate  cannot  be 
made  nnder  tho  Act  of  1882,  for  the  payment  by 
tho  trustees  can  only  be  sanctioned  on  proof 
that  tho  work  had  bien  properly  done.  In  re 
Millard*8  Settled  Estates 

[C.  A.  affirm.  Xekewioh  J.  [1898]  3  Ch.  116 

20.  —  Prospective  order.']  Capital  money  in 
s.  15  of  tho  Act  of  1890  means  capital  money 
already  in  hand  and  capable  of  application.  The 
Court  will  not  make  u  prospective  order  fettering 
its  ditcretion  in  the  application  of  capital  arising 
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from  time  to  time.    In  re  Mabquis  of  Bristol's 
Settled  Estates  -         -         -     Xekewioh  J. 

[[1898]  8  Ch.  161 

21.  —  "  Rthuilding.'']  A  now  roof,  alterations 
consequent  upon  dry  rot,  re-arrangement  of 
drainage,  &a,  do  not  amount  to  '* rebuilding*' 
within  s.  18  (iv.)  of  the  Act  of  1890.  In  re 
Db  Teissier's  Settled  Estates.  In  re  De 
Teibsieb's  Trusts.    De  Teissieb  «.  De  Teissieb 

[Chitty  J.  [1893]  1  Ch.  163 

88.  —  '' BAuHdipg.'']  A  tenant  for  life  re- 
constructed the  mansion-house,  rebuilding  recep- 
tion rooms  with  rooms  over  them,  converting  the 
kitchens,  pulling  down  servants'  rooms  and 
offices,  and  building  a  billiard-room,  smoking- 
room,  &o.,  on  their  site,  and  rebuilding  servants' 
rooms,  Ac,  on  a  different  site : — Held^  that  there 
had  been  a  rebuilding  within  the  meaning  of  s.  13 
(iv.)of  the  Act  of  1890,  and  that  the  application 
of  capital  moneys  was  authorized  to  tne  extent 
of  half  the  annual  value  of  the  estate.  In  re 
Walker's  Settled  Estate 

[North  J.  [1891]  1  Ch.  189 

88.  —  Rent-charge— Payment  of  past  instal- 
ments.] Where  improvements  authorized  by  the 
Settled  Land  Acts  have  been  effected  upon  settled 
land  and  paid  for  with  money  borrowed  and  re- 
payable by  a  rent-oharge  under  the  Improvement 
of  Land  Act,  1864,  the  Court  cannot  nnder  s.  15 
of  the  Act  of  1890  direct  the  trustees  to  apply 
capital  moneys  in  their  hands  in  repaying  to  the 
tenant  for  lil'e  any  instalments  of  such  rent- 
charge  paid  by  him  before  the  date  at  which  he 
han  required  provision  to  be  made  for  payment 
or  redemption  under  the  Act  of  1887.  In  re 
Dalisgn's  Settled  Estates 

[Stirling  J.  [1898]  8  Ch.  588 

84.  —  Rent-charge — Purchase  or  redemption,] 
A  tenant  for  life  Ijorrowed,  between  1881  and 
1885,  under  the  Land  Improvement  Act,  1864, 
money  for  **  improvemtnb>,"  and  the  repayment 
was  secured  by  rent-charges.  Between  1883  and 
1885  some  of  these  rent-charges  were  bought  up 
by  the  trustee  under  s.  60  of  the  Act  of  1864. 
In  1888  the  portion  of  the  estate  on  which  the 
improvements  were  effected  wjis  sold,  and  the 
rent-charges  shifted  to  the  unsold  portions: — 
Heldt  inter  alia,  that  the  instalments  of  rent- 
charges  falling  due  after  tho  passing  of  the 
Settled  Land  Act,  1887,  and  after  tlie  question 
had  been  r^iised  by  the  tenant  for  life,  should  be 
provided  for  out  of  capital  moneys.  In  re 
Howard's  Settled  Estates 

[Stirling  J.  [1898]  8  Ch.  883 

85.  —  Sale  of  settled  land— Discharge  of  in- 
cumbrances.] A  tester,  devised  t\\o  estates,  W. 
and  6.,  to  his  son  J.  for  life,  remainder  to  such  of 
J.'s  children  as  should  attain  twenty-one,  and  his 
residuary  estate  to  J.  absolutely.  W.  was  subject 
to  a  mortgage  in  fee.  S.  was  unincumbered.  J. 
sold  part  of  S.  under  the  Settled  Land  Act,  and 
the  money  was  applied  in  part-payment  of  tlie 
mortgage  on  W.  J.  died  leaving  only  infant 
children.  The  contingent  remainders  failed  as  to 
S.,  but  not  as  to  W.  The  heir-at-law  claimed  to 
have  a  charge  on  W.  for  the  money  applied  in 
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reducing  the  mortgage: — Held,  by  North  J., 
that  J/s  heir  could  not  complain  of  the  applica- 
tion of  money  applied  by  the  direction  of  J.,  who 
ultimately  became  absolutely  entitled  to  it : — 
Heldfhj  C.  A.,  that  there  was  only  one  settlement 
and  one  settled  estate,  and  that  the  application 
of  the  money  was  within  the  powers  of  the  Act 
of  1882.    In  re  Fbkme.    Freme  v.  Loqan  (No.  2) 

[Both  Courts  [1894]  1  Ch.  1 

26.  —  Sale — Appointment  of  trustees.']  Where 
the  Court  is  satisfied  that  a  sale  is  impossible,  tlie 
Court  is  not  bound  to  appoint  trustees  for  the 
purposes  of  the  Settled  Land  Acts. 

Where  W.,  the  tenant  for  Ufe  of  an  undirided 
moiety  of  settled  lands,  desired  to  sell  the  same, 
the  dourt,  although  of  opinion  that  a  sale  was 
not  probable,  appointed  trustees,  and  ordered  the 
costs  of  the  application  to  be  charged  on  the 
settled  land  subject  to  existing  mortgages. 
Williams  v,  Jbnkiks  (No.  2) 

[Xek9wioh  J.  [1894]  W.  K.  176 

27.  —  Salvage.']  Applications  under  the 
general  jurisdiction  of  the  Court  to  apply  capital 
moneys  for  the  preservation  or  salvage  of  property 
will  be  refused.  In  re  De  Teissier's  Settled 
Estates.  In  re  De  Teissibb's  Tbusts.  Db 
Teissieb  v.  Db  Tbissisb 

[Chitty  J.  [1898]  1  Ch.  168 

28.  —  Stablee.]  Whether  stables  are  part  of 
the  principal  mansion-house,  and  can  therefore 
be  rebuilt  out  of  capital,  depends  upon  the  facts 
of  each  case,  and  may  be  so  connected  not  merely 
physically  but  by  occupation  and '  enjoyment 
and  propinquity  as  to  be  part  of  the  mansion- 
house.    In  re  Lobd  Gebard's  Settled  Estates 

[C.  A  [1898]  8  Ch.  262 

Tenant  for  Lifs. 

1.  —  Base  fee — Title  to  fee  simple,]  A  tenant 
for  life  of  a  base  fee  is  a  ^  person  entitled  to  a 
base  fee  "  within  s.  58  of  the  Settled  Land  Act, 
1882,  and  he  can  make  a  good  title  under  the 
Act  to  the  fee  simple  in  the  settled  land.  In  re 
Mor8Hbad*8  Settled  Estate 

[North  J.  [1898]  W.  E.  180 

2.  —  Budding  lease — Agreement  to  lay  out 
specific  sum  in  repairs.]  A  lease  made  partly  in 
consideration  of  the  lessee  agreeing  to  expend  a 
sptcifio  sum  of  money  in  doing  the  improvements 
and  repairs  specified  in  a  schedule  is  a  building 
lease  within  the  meaning  of  s.  8  (1)  of  the  Settled 
Land  Act,  1882. 

But  the  Court,  in  the  exercise  of  its  discretion 
under  s.  7  of  the  Settled  Land  Act,  1884,  wUl 
not  sanction  a  building  lease  in  which  the  repairs- 
or  improvements  afi;reed  to  be  done  by  the  lessee 
are  such  as  an  ordinary  land}ord  is  expected  to 
do.    In  re  Dakiell's  Settled  Estates 

[C.  A.  [1894]  8  Ch.  60S 

8.  —  Compound  ^^  setUemertl** — Bestraint  on 
anticipation — (conveyance  —  Parlies  —  Jointures.] 
Wliere  hind  was  settled,  by  a  series  of  instruments, 
the  tenant  for  life  under  the  latest  settlement 
contracted  to  sell  discharged  from  prior  incum- 
brances, including  jointure  rent-charges,  one  of 
which  the  jointress  was  restrained  from  antici- 
pating : — Heldj  that  he  could,  the  various  initru- 
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ments  oonstituting  a  *' settlement "  within  a.  2, 
sub-s.  1,  of  the  Act  of  1882  i—Held,  also,  that  the 
purol laser  could  not  require  the  concurreDoe  in 
the  conveyance  either  of  the  jointress  or  of  the 
trustees  of  the  terms  securing  the  jointure.  The 
Court  directed  payment  of  the  purobase-moDey 
to  trustees  of  the  compound  settlement,  who 
were  to  be  appointed  for  the  purposes  of  the 
Act,  and  directed  release  of  the  restraint  on 
anticipation  to  enable  the  jointress  to  consent  to 
the  payment  of  incumbrances  over  which  her 
jointure  had  priority.  The  rent-charges  were  |p 
be  paid  out  of  the  income  of  the  purchase-mon^. 
In  re  Mabquis  of  Ailesbubt  asu  Lobd  Itea^. 
BiDDELL  V.  RiDDELL  -  -  -     Stirling  X' 

[  [1898]  2  Ch.  346 

4.  —  Constructive  notice.]  The  doctrine  of 
constructive  notice  ought  not  to  be  applied  ao  as 
to  invalidate  the  titles  of  persons  dealings  5on^ 
fide  with  tenants  for  life  when  exercising  their 
powers  under  the  Settled  Land  Acts.  Moobidge. 
V.  Clapp  -  -  ~     C.  A  [189»]  8  Ch.  8S2 

6.  —  Equitable  tenant  for  life — Right  to  posses- 
sion— Discretion  of  Court.]  'Trustees  held  free- 
hold land  on  trust  for  sale,  with  power  to  poatpone 
sale,  and  with  extensive  powers  of  management : 
— Held,  that  the  Court  had  a  judicial  discretion, 
which  was  not  abrogated  by  the  Settled  Land 
Acts,  which  it  could  exercise  by  letting  the 
tenant  for  life  into  possession,  and  to  exercise 
all  the  powers  conferred  by  the  Acts  except  the 
power  of  sale  and  exchange,  with  power  for  the 
trustees  to  apply  to  resume  possession  in  case  they 
should  decide  to  sell.    In  re  Bagot^s  Settlb- 

HENT.      BaQOT  v.  KlTTOE 

[Chitty  J.  [1894]  1  Ch.  177 

6.  —  EquitdJtHe  tenant  for  life — Bight  to  pos- 
session— Edate  and  title  deeds.]  An  equitable 
tenant  for  life,  whose  estate  is  determinable  on 
alienation  or  bankruptcy,  is  entitled,  if  the  estate 
and  the  trustees  can  be  adequately  protected,  to 
be  let  into  possession  of  the  estate,  and  con- 
sequently, as  a  generul  rule,  to  the  custody  of 
the  title  deeds.  Form  of  order.  In  re  Wttheb. 
West  v.  Wtthes     Kekewioh  J.  [1S9S]  2  Ch.  869 

7.  —  Equitable  tenant  for  life — Bight  to  posses- 
sion— Female  tenant.]  An  equitable  tenant  for 
life  of  a  settled  estate  is  entitled  to  bo  let  into 
possession  on  a  proper  case  being  made,  but  the 
order  must  contain  terms  protecting  the  tmsteeSr 
especially  where  the  property  is  subjoct,  as  in 
the  case  of  leaseholds,  to  onerous  covenants.  The 
application  mu&t  be  by  originating  summons,  and 
served  on  the  trustees,  and  any  mortgagees  of  the 
tenant  for  life's  interest,  but  not  under  ordinary 
circumstances  on  the  reversioner.  But  where  the 
tenant  for  life  has  mortgaged  his  interest  the 
mortgagee  can  iasiiit  on  the  title  deeds  being 
retaiued  bythe  trustees.  A  female  tenant  for  life 
is  not  neees&arily  disqualified  from  being  let  into 
possession.    In  re  Newen.    Nevtbn  v,  Babnbs 

[Kekewioh  J.  [1894]  2  Ch.  897 

8.  —  Improvement  rent-charge — Bsteaseofpoft 
of  land  sold,]  Where  settled  hmd  is  subject  to 
an  improvement  rent-charge  under  the  Improve- 
ment of  Land  Act»  1864,  the  tenant  for  life 
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caoj  on  a  sale  of  part  of  the  land,  effectually 
exonerate  tke  part  sold  by  obtaining  the  consent 
of  the  owner  of  the  rent-charge  to  charging  the 
entire  rent-charge  upon  the  unsold  land  under 
8.  5  of  the  Settled  Land  Act,  1882;  without 
obtaining  a  release  from  the  Bd.  of  Agric.  under 
SB.  68,  69  of  the  Act  of  1864.  In  re  Earl 
Steaffobd  and  Maples 

[0.  A.  [1895]  W.  N.  161  (11)  ravers. 

[Xekewich  J.  [1895]  W.  H.  147  (10) 

9.  —  ImprovementSj  money  raised  for — Tenant 
for  life — Repayment.^  Under  the  powers  in  a 
settlement  made  in  1877,  the  trustees  raised  money 
for  the  tenant  for  life  to  improve  the  estate.  The 
settlement  required  that  the  money  so  raised 
should  be  repaid  by  instalments.  The  improve- 
ments authorized  were  similar  to  those  authoiized 
by  a.  25  of  the  Settled  Land  Act,  lS82:—Held, 

(1)  that  the  sinking  fund  formed  by  the  /epuy- 
ments  was  capital  witliin  the  meaning  of  the  Act, 
and  could  be  employed  on  further  improvements  ; 

(2)  that  the  tenant  for  life  haying  taken  the 
money  for  improvements  under  the  settlement 
instead  of  applying  .under  the  Act,  must  continue 
to  pay  the  instalments;  (3)  that  having  acted 
under  the  settlement  did  not  preclude  the  tenant 
for  life  from  exercising  ihe  powers  given  liim  by 
the  Act.  In  re  Sudbury  and  Poynton  Settled 
Estates.    Vernon  v,  Vernon 

[Stirling  J.  [1898]  3  Ch.  74 

10.  —  Leasing  powers.']  A  tenant  for  life  can- 
not, under  the  Settled  Laud  Acts,  grant  leases 
for  the  purpose  of  giving  his  wife  a  jointure  house 
and  a  right  of  way  over  the  park  attucheii  to  tho 
mansion-house.  The  leasing  power  must  be 
exercised  bond  fide  for  the  benefit  of  the  settled 
estate  and  not  of  the  lessee  to  the  detriment  of 
the  remainderman : — Semble,  that  a  tenant  for  life 
may  grant  a  lease  tb  a  married  woman  although 
she  U  his  own  wife.  Dowager  Duchess  of 
Sutherland  v.  Duke  of  Sutherland 

[Bomer  J.  [1898]  3  Ch.  169 

11.  —  Leasing  poioers — Absence  of  noiieeJl  A 
tenantby  the  curtesy  purported  to  grant  a  building 
lease  as  absolute  owner  without  any  reference  to 
the  Settled  Land  Acts.  There  were  no  trustees 
for  the  purposes  of  the  Acts,  and  consequently  no 
notices  were  given  as  required  by  s.  45  of  the  Act 
of  1882  i^Held,  (1)  thut  the  lease  could  and  did 
operate  under  the  Settled  Land  Act,  18i:i2,  to 
convey  the  land  within  the  meaning  of  s.  20,  sub- 
6.  2,  and  was  valid ;  (2)  that  the  lessee  having 
dealt  witii  the  lessor  in  good  faith  was  protected 
by  8.  45,  sub-8.  2,  as  to  the  absence  of  trustees 
and  want  of  notices.    Mooridge  v.  Glapp 

[Kekewich  J.  affirm,  by  C.  A.  [1892]  3  Ch.  882 

12.  —  Leasing  powers— **  Best  rent  *'— Building 
lease — *^  Money  laid  outJ'*']  Fart  voluntary  ex- 
prnditure  by  lessee  on  buildings  comprised  in  his 
ioa«e  is  not  consideration  in  law  whicn  will  justify 
u  tenant  for  life  in  granting  a  building  lease 
under  s.  8,  sub-s.  1  of  the  Settled  Land  Act,  1882, 
at  less  than  the  best  rent  that  can  be  reasonably 
obtained  as  required  by  s.  7,  sub-s.  2.  Nor  is 
suoh  expenditure  '*  money  laid  out "  within  s.  7, 
0ub-s.  2 ;  thoae  words  apply  only  to  money  laid  out 
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with  direct  reference  to  the  grant  of  tho  lease. 
Jh  re  Chawneb's  Settled  Estates 

[Chitty  J.  [1892]  2  Ch.  192 

18.  —  Liability — Rent,  repairs,  and  reneiral 
fines — Leasehold  house."]  Where  a  tester,  gave 
certain  life  interests  ki  a  leasehold  hottse,  and 
bequeathed  his  residunry  personalty  upon  trust 
to  pay  out  of  income  the  expenses,  Ac.,  of  carry- 
ing out  the  trusts  of  the  will: — Hdd,  that  the 
rent  and  expenses  of  repairs  and  insurance  were 
payable  out  of  the  income  of  the  residue,  and 
that  fines  and  expenses  of  renewal  were  payable 
out  of  the  corpus  und  mut  be  distributed  amongst 
the  beneficiaries  of  the  house  according  to  their 
enjoyment,  to  be  ascertained  on  an  actuarial 
calculation.    In  re  BARiNa.    Jbune  v.  Baring 

[Kekewieh  J.  [1898]  1  Ch.  61 

14.  —7  Liability  —  Repairs  —  Cleansing  orna- 
mental lake.]  Clean^ing  an  ornamental  lake  or 
pond  is  not  a  duty  imposed  on  a  tenant  for  life  by 
the  ordinury  repairing  clause  in  a  settlement  by 
will.    Dasbwood  v.  Maoniac  (No.  1)      Chitty  J. 

[allirm.  by  C.  A.  (Kay  L. J.  diss.) ; 
[both  Court!  [1891]  8  Ch.  906 

15i  —  Leasing  powers — Lunatic— Exercise  of 
poioer  by  person  appointed  to  act  as  committee 
of  the  estate]  Undt-r  the  Lunacy  Act,  1890, 
ss.  116  (2),  120  (6),  the  Court  may  authorize  the 
person  appointed  lo  act  as  committee  of  the  estate 
of  an  alleged  lunatic  under  s.  116  to  exercise  the 
power  of  leasing  vested  in  such  alleged  lunatic 
as  tenant  for  life  under  the  Settled  Land  Act, 
1882.    In  re  Salt   -    C.  A.  [1896]  W.  N.  166(6) 

16.  —  Married  woman  —  Separate  use — Be^ 
straint  on  anticipation.]  Where  land  is  devised 
to  a  married  woman  absolutely  for  her  separate 
use  without  power  of  anticipation,  such  land  is 
not  settled,  and  the  murried  woman  is  not  a 
tenant  for  life  and  has  not  the  powers  of  a  tenant 
for  life  within  the  meaning  of  the  Settled  Land 
Acts,  1882  to  1890.     Bates  v.  Kesterton 

[Chitty  J.  [1896]  W.  N.  163  (18) 

17.  —  Mining  lease — Rents  and  royalties.]  A 
testor.  had  agreed  to  grant  mining  leases.  Dead 
rents  had  been  paid  and  approaches  made,  but 
the  leased  coal  was  not  actually  reached  until 
after  the  testor.'s  death : — Hddy  that  though  the 
tenant  for  life  was  impeachable  for  waste,  the 
dead  rents  payable  and  the  royalties  to  be  paid 
belonged  to  him  as  inoome.  Sect.  11  of  the 
Settled  Land  Act,  1882,  does  not  apply  to  a 
mining  lease  granted  by  a  tenant  for  life  for 
giving  effect  to*a  contract  entered  into  by  a  pre- 
decessor who  was  absolute  owner.  In  re  Kbmets- 
Tynte.    Kemeys-Tynte  i?.  Kemeys-T'^nte 

.  [North  J.  [1892]  2  Ch.  211 

18.  —  Money  in  hands  of  trustees  liable  to  be 
laid  out  in  land — Option.]  Under  s.  83  of  the 
Act  of  1882,  a  tenant  for  life  hai  the  same  power 
over  capital  money  in  the  hands  of  trustees  liable 
to  be  laid  out  in  land  as  he  haa  over  settled  land. 
He  has  an  option  to  direct  how  the  money  shall 
be  invested  or  applied.  In  re  Gee.  Pearson- 
Gee  V.  Pearson      -     Chitty  J.  [1896]  W.  K.  90 

19.  —  Mortgaging  powers.]  Under  s.  11  of  the 
Settled  Land  Act,  1890,  a  tenant  for  life  has 
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power  to  mortgage  the  unmortgaged  part  of  settled 
land  in  order  to  pay  off  tlie  incumbrances  on  the 
other  part,  but  he  is  not  justified  In  tryinf^:  to 
preserve  a  lieavily  incumbered  estate  by  mort- 
gaging it  if  he  thereby  sacrifices  the  interest  of 
existing  incumbrancers.  wA  tenant  for  life  pro- 
posed to  mortgage  unincumbered  lands  to  pay  off 
incumbrances  on  other  properties.  Certain  an- 
nuitants applied  for  an  injunction  on  the  ground 
that  the  effect  of  the  mortgage  would  be  iniurious 
to  their  security,  since  ss.  20,  21  of  the  Settled 
Liand  Act,  1882,  gave  such  a  mortgage  priorily 
over  all  annuities  and  charges  created  by  the 
settlement  i—Hdd,  that  having  regard  to  s.  53  of 
the  Act  of  1882  and  the  circumstances,  the  Court 
could  and  should  interfere  to  restrain  the  tenant 
for  life  from  effecting  the  proposed  mortgage. 
Hampdsn  v.  Eabl  of  Buokinqbambbirb 

[0.  A.  [1898]  2  Ch.  081 

80.  —  Poufers  —  Lapted  detue.']  The  period 
■for  accumulations  allowed  by  Thellusson'is  Act 
having  expired,  the  heir-at-law  became  entitled 
to  the  rents  for  the  remainder  of  his  life.  The 
heir  was  a  lunatic  not  so  found,  and  the  trustees 
applied  to  the  Court  to  decide  whether  his  con- 
sent was  necessary  before  they  could  exercise  the 
power  given  them  by  the  will  of  granting  build- 
ing leases : — Ileld^  that  the  heir  was  tenant  for 
life,  or  had  the  powers  of  a  tenant  for  life  under 
8.  58,  sub-B.  1,  of  the  Act  of  1882,  and  that  his 
consent  was  necessary  under  s.  56,  sub-s.  2.  In 
re  Athebton      -     Kekewioh  J.  [1891]  W.  K.  86 

21.  —  Sale  —  Apportionment  of  proceeds.'] 
Where  the  tenant  for  life  sold  freehold  ground 
rents  and  the  proceeds  were  invested  in  long 
leaseholds,  thereby  doubling  the  income : — Held, 
that  the  income  of  the  leaseholds  should  be  in 
accordance  with  the  provisions^  of  s,  34  of  the 
Settled  Land  Act,  1882,  by  giving  the  tenant  for 
life  a  sum  equal  to  the  sold  ground  rents  and 
accumulating  the  balance  as  capital.  In  re 
BowYEB*s  Settled  Estates    -         -     Chitty  J. 

[  [1892]  W.  K.  48 

22.  —  Sale — Cottt  of-aale — Separate  solieitors.'] 
Twenty-five  persons  had  been  declared  by  an 
order  of  the  Court  to  have  the  powers  of  a  tenant 
for  life.  On  a  sale  of  the  settled  property  the 
vendors  employed  one  solicitor  to  conduct  the 
sale,  but  in  carrying  out  the  sale,  four  of  them,  or 
their  incumbrancers,  employed  other  soh'citors  to 
peruse  and  complete  :—Held,  that  there  was  no- 
thing to  disentitle  the  four  persons  from  employ- 
ing separate  solicitors,  and  that  their  costs  should 
be  allowed  out  of  the  proceeds  of  the  sale.  Smith 
V.  Lanoasteb 

[C.  A.  reyers.  Kekewioh  J.  [1894]  8  Ch.  489 

28.  —  Sale— Doubtful  iiUe.]  Where  by  a  post- 
nuptial settlement  the  vendor  had  charged  his 
life  interest  with  an  annuity  in  favour  of  his  wife: 
— Heldt  that  without  the  wife's  consent  the  title 
was  too  doubtful  to  be  forced  upon  the  purehaser. 
In  re  Mabquis  of  Ailesbury's  Settled  Estates 
(No.  2)  -  -        Stirling  J.  [1898]  W,  K.  140 

24.  —  Sale — Frivolous  proceedings  to  prevent."] 
Where  a  sale  by  the  tenant  for  life  had  been 
sanctioned  by  the  H.  L.  the  Couit  dismissed 


SETTLED  LANS  —  8ETTLEB  LAEB  ACI8  — 

Tenant  for  Life — continued. 

a  subsequent  action  to  restrain  the  sale  on  tbe 
nound  of  fraud,  as  an  abuse  of  the  prooeas  of  the 
Court,  there  being  no  reasonable  ground  for  such 
action.    Bbuce  v.  Mabquis  of  Ailesbubt  (No.  2) 

[Stirling  J.  [1892]  W.  V.  149 

26.  —  Sale — Heirlooms.]  There  is  no  juris- 
diction to  sanction  ex  poet  factOy  under  s.  37  of 
the  Settled  Land  Act,  1882,  the  salo  of  heirlooms, 
but  where  they  have  been  sold  to  advantage  the 
Court  will  protect  the  trustees  by  directing  them 
to  take  no  steps  for  the  recovery  of  those  sold. 
In  re  Ames.    Ames  v.  Ames 

[North  J.  [1898]  2  Ch.  479 

28.  —  Sale — SetHement  of  personalty  in  re- 
straint of  sale  of  land.]  A  testur.,  after  settling 
real  estate,  gave  the  trustees  a  sum  of  monej 
with  directions  to  spend  the  income  in  keeping 
up  a  sea  wall  and  ornamental  grounds  for  the 
benefit  of  the  settled  realty.  The  will,  however, 
provided  that  if  any  of  the  realty  were  sold,  the 
settled  personalty  should  sink  into  the  residue : — 
Held^  that  this  provision  against  alienation  was 
void  under  s.  51  of  the  Settled  liand  Act,  18S2, 
and  that  the  tenant  for  life  who  had  sold  the  real 
estate  was  still  entitled  to  the  income  of  the 
personal  estate.    In  re  Ames.    Ames  r.  Ames 

[North  J.  [1898]  2  Ch.  479 

27.  —  Sale — Trust  for  sah.]  Leave  giren 
under  s.  7  of  the  Act  of  1884  to  tenants  for  life  to 
sell  land  held  in  trust  for  sale,  where  there  were 
no  interests  prior  to  the'  interests  of  the  tenants 
for  life  of  the  income.    In  re  Habding's  Estate 

[North  J.  [1891]  1  Ch.  90 

28.  —  Tenant  for  life  in  embarrassed  ctreum- 
stances — Appeal.]  An  estate  including  an  old 
family  mansion-house  became  vested  under  a 
settlement  in  a  tenant  for  life,  who  was  a  young 
man  in  embarrassed  circumstances,  and  too  poor 
to  reside  on  it.  He  contracted  under  the  Settled 
Land  Acts  to  sell  it  for  a  good  price  to  a  wealthy 
purchaser.  A  petition  under  s.  10  of  the  Act  of 
1890  for  leave  to  sell  the  mansion-house  was 
opposed  by  the  remaindermen,  who  wished  the 
mansion-house  and  demesne  lands  to  remain  in 
the  family : — Held,  that  the  permanent  object  of 
the  Settled  Land  Acts  was  the  well-being  of 
settled  land,  and  that  the  Court  must  have  regard 
to  the  interests  of  the  persons  from  whose  indus- 
trial occupation  the  rents  and  profits  were  derived 
as  well  as  the  interests  of  those  entitled  under 
the  settlement,  and  that  to  refuse  the  sanction  of 
the  Court  to  the  petition  would  be  to  defeat  the 
object  of  the  Legislature.  In  re  Mabquis  of 
Ailesbury's  Settled  Estates  (No.  1)  H.  L.  (B.) 

Isub  nom,  Bbuce  v.  Marquis  of  Ailesbury 

(No.  1)  [1892]  A.  C.  868 ;  affirm.  C.  A. 

[revers.  Stirling  J.  [1892]  1  Ch.  806 

29.  —  Thdlussan  Act]  The  words  *<Act  of 
Parliament"  in  the  detinitiou  clause  of  the 
Settled  Land  Act,  1882,  are  not  confined  to 
private  Acts  of  Parliament  dealing  with  specific 
property,  but  include  general  Acts  such  as  the 
Thellusaon  Act  The  exors.  of  a  deceased  next- 
of-kin  who  together  with  the  surviving  next-of- 
kin  are,  under  the  joint  operation  of  a  will  and 
the  Thellaason  Act,  entitled  for  the  life  of  another 
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Tenant  for  Life — continued, 
to  receive  the  rents  of  property,  have  jointly  with 
euch  snrvivio^  next-of-kin  the  powers  of  a  tenant 
for  life  under  the  Settled  Land  Act,  1882.    Vine 
«.  Raleigh  (No.  2)  Ohitty  J.  [1896]  W.  E.  160  (7) 

SO.  —  Trust  for  aceumvlation — Ceuer  of  life 
estate.']  A  testor.  devised  land  in  trust  for  a 
daughter  for  life  with  a  gift  over  to  her  children; 
and  proviso  that  if  a  sum  of  money  covenanted  to 
he  paid  hy  the  testor.  in  the  daughter's  marriage 
settlement  were  enforced  against  his  estate,  the 
daughter*8  interest  in  the  li&  estate  should  cease 
untu  all  the  debts  and  claims  were  paid.  The 
covenant  was  enforced,  and  the  personalty  being 
insufficient  to  pay  this  and  other  claims  against 
the  estate,  the  income  of  the  life  estate  was 
retained : — Held^  that  the  daughter's  life  estate 
under  the  will  was  only  suspended,  and  that  she 
was  entitled  to  exercise  during  the  continuance 
of  the  trust.  Which  was  substantially  a  trust  for 
accumulation  of  income  for  payment  of  debts 
within  8.  58,  sub-s.  1,  cl.  vi.  of  the  Act  of  1882. 
Williams  v.  Jenkins  (No.  1)      -      Kekewloh  J. 

[  [1893]  1  Ch.  700 

Tnisteei. 

1.  — Povaer  to  give  rtceij^."]  Trustees  for  the 
purposes  of  the  Settled  Land  Acts  can,  under  s.  40 
of  the  Act  of  1882,  give  a  good  receipt  for  pur- 
chase-money of  land  sold  in  a  partition  action. 
Pyne  v.  Phillips      -     North  J.  [1896]  W.  N.  8 

2.  —  Trustees  for  purposes  of]  (a.)  The 
Court,  if  satisfied  that  a.  sale  is  impossible,  is  not 
bound  to  appoint  trustees  for  the  purposes  of 
these  Acts.    Williams  v.  Jekkiks  (No.  2) 

[Kekewicli  J.  [1894]  W.  N.  176 

(b)  There  is  no  rule  of  practice  that  the  trus- 
tees of  a  will  ought  to  be  appointed  by  the  Court 
trustees  for  the  purposes  of  these  Acts;  the 
tenant  for  life  may  propose  other  persons  if  he 
thinks  fit.  In  re  Nicholas  and  Settled  Land 
Act,  1882       -      Kekewich  J.  [1894]  W.  N.  166 

SETTLEMENT. 

Construction^  ool.  785. 
Equity  to  Settlement,  col,  790. 
Voluntary  Settlement,  col.  790. 

Constmction. 

—  BiU  of  sale  —Agreement  for  marriage  settlement 
See  Bill  or  Sale — ^Instbumemt,  &c.    9. 

1.  —  Charge  of  Jointure  and  portions.]  A,, 
one  of  several  successive  tenants  for  life  under  a 
settlement,  had  power  to  charge  jointures  and 
portions  to  a  specified  amount.  On  his  marriage 
in  1867  he  exercised  this  power.  B.,  the  first 
tenant  for  life,  by  his  will  dated  1877  devised 
certain  realty,  and  bequeathed  his  residuary  per- 
sonalty on  the  trusts  of  the  settlement,  but  not  so 
as  to  increase  or  multiply  any  charges  or  powers 
of  charging.  In  1886  A.  became  tenant  for  life, 
and  in  1892  he  and  his  eldest  son  disentailed  the 
estate  :■ — Held,  on  the  constmction  of  B.'s  will, 
that  the  property  passing  thereunder  was  not 
subject  to  the  charges  created  by  A.  in  1867,  and 
that  the  trustees  were  bound  to  transfer  the  resi- 
duary personalty  to  A.  and  his  son ;  and  that  a 
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release  of  the  power  ought  to  be  executed.    In  re 
Berners.    Bebners  v.  Calvert        -     North  J. 

[  [1899]  W.  N.  171 

—  Compound  settlement — Tenant  for  life — Power 
of  sale. 

See   Settled   Land  —  Settled  Land 
AoTS^-Tenant  for  Life.    8. 

2.  —  Contract  in  consideration  of  marriage — 
Promise  to  leave  house  to  vnfe  for  life — Promiser 
parting  with  lumse — Right  of  action — Dedaration 
of  right — Pouter  to  decree  conveyance  after  death  of 
promiser.]  A.,  as  inducement  to  B.  to  marry 
nim,  promised  in  writing  to  leave  a  house  to  her 
for  life.  B.  consented  and  married  A.  A.  con- 
veyed the  house  by  deed  to  a  third  party : — Held, 
that  as  A.  had  put  it  out  of  his  power  to  perform 
the  contract,  an  immediate  right  of  action  accrued 
to  B.,  and  that  the  measure  of  damages  was  the 
value  of  the  possible  life  estate  to  which  B.  would 
be  entitled  if  she  survived  A. : — Held,  also,  that 
where  a  proposal  in  writing  to  leave  a  definite 
piece  of  real  property  by  will  made  to  induce  a 
marriage  is  accepted,  and  the  marriage  takes 
place,  the  Court  has  power  to  decree  a  conveyance 
thereof  after  the  death  of  the  promiser  against 
all  volunteers  claiming  under  him.  Stnge  v, 
Stnge  -         -         -     0.  A.  reyeri.  Mathew  J. 

[  [1894]  1  a.  B.  466 

3.  —  Covenant  to  settle  after-acquired  property 
— Joint  tenancy.]  M.  and  her  intended  nusband 
covenanted  to  settle  after-acquired  property.  P. 
executed  a  voluntary  settlement  with  an  ultimate 
trust  in  favour  of  his  next  of  kin,  of  whom  M. 
was  one  : — Held,  that  on  the  death  of  P.  the  joint 
interest  of  M.  was  severed  by  the  operation  of  the 
covenant  to  settle  after-acquired  property.  In  re 
Hewett.    Hewett  v.  Hallbtt        -     North  J. 

[  [1894]  1  Ch.  862 

4.  —  Cove}iant  to  settle  wife^s  property— Pur- 
chase hy  wife  during  coverture.]  If  income  not 
originally  included  m  a  covenant  in  a  marriage 
settlement  to  settle  other  and  after-acquired  pro- 
perty is  so  invested  as  to  indicate  a  permanent 
intention  on  the  part  of  the  owner  to  turn  it  into 
capital,  such  investment  becomes  subject  to  the 
covenant,  provided  the  terms  are  sufficiently  large 
to  include  it  as  capital.  The  same  result  follows 
in  the  case  of  a  sale  of  capital  property  not 
originally  included  in  the  covenant,  where  the 
proceeds  are  laid  out  in  the  purchase  of  other 
property  coming  within  the  terms  of  the  covenant. 

A  wife  during  coverture  purchased  property 
partly  out  of  the  proceeds  of  property  subject  to  a 
covenant  to  settle,  partly  out  of  accumulations  of 
her  income  under  the  settlement,  and  partly  out 
of  a  loan  subsequently  repaid  by  herself  and  her 
husband : — Held,  that  the  property  so  purchased 
belonged  to  her  absolutely,  but  subject  to  a  charge 
in  favour  of  the  settlement  trustees  for  the 
amount  (a)  of  the  income  accumulations,  (&)  of 
her  contribution  towards  repaying  the  loan.  In 
re  Bendy.    Wallis  v.  Bendy      -     Kekewich  J. 

[  [1896]  1  Ch.  109 

6.  —  **  During  her  life.**]  By  an  ante-nuptial 
settlement  a  wife  covenanted  to  bring  after- 
acquired  property  devolving  on  her  "  during  her 
life*"  into  the  settlement.    After  the  husband's 
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death  property  devolved  on  her  as  next  of  kin  of 
an  intestate : — Held,  that  in  the  absence  of  words 
sheiring  that  a  more  extended  operation  was 
intended,  the  covenant  operated  only  during 
coverture,  and  that  this  const  ruction  was  assisted 
by  a  recital  that  the  parties  agreed  to  covenant 
as  to  any  personal  property  which  should  accrue 
during  the  joint  lives  of  the  husband  and  wife, 
which  recital  might  be  referred  to  in  order  to  ex- 
plain the  ambiguity.  In  re  Coghlan.  Brough- 
TON  V,  Bboughton     Kekewieh  J.  [1894]  3  Ch.  76 

6.  —  Equitable  estate  in  fee  —  Limilations.'] 
Where  under  a  settlement  the  equity  of  redemp- 
tion in  certain  freeholds  was  granted  to  trustees, 
after  certain  life  estates  '*  then  as  to  and  concern- 
ing the  hereditaments  and  the  rents  and  profits 
thereof,"  in  trust  for  such  child  or  children  of  the 
settlor  as  being  the  son  or  sons  shall  attain  the 
age  of  twenty-one  years,  &c. : — Held,  that  the 
children  took  a  life  interest  only.  An  equitable 
limitation,  by  way  of  trust  executed,  now  has  the 
same  cunstruction  as  a  legal  limitation.  In  re 
Whi8T02i*8  Settlement.    Lovatt  r.  Williamson 

[Chitty  J.  [1894]  1  Ch.  661 

7.  — •  Ettaie  by  implication.^  By  a  marriage 
settlement  on  a  marriflge  between  A.  and  B. 
money  of  B.  (the  wife)  was  vested  in  trustees. 
Xo  express  life  interest  was  given  to  B.  in  case 
she  should  sorvive  A. : — Hetd,  that  B.  took  such 
an  interest  by  implication  as  having  been  the 
owner  of  the  property  settled.    Mara  r.  Browne 

[North  J.  [1896]  2  Ch.  69 

8.  —  Forfeiture  on  alienation.']  On  u  marriage 
funds  belonging  to  t)ie  wife  were  settled  upon 
trust  to  pay  income  to  wife  for  her  life,  and  after 
her  death  to  husband  till  bankruptcy  or  aliena- 
tion, and  after  the  death  of  the  survivor  in  trn^t 
for  the  cbildien.  The  husband  became  a  liquida- 
ting debtor,  and  afterwards  the  wife  died  :—Held, 
that  the  children  were  entitled  to  the  income 
from  the  death  of  the  wife,  as  the  intention  was 
that  the  fund  should  go  over  immediately  on  the 
determination  of  the  previous  interests.  In  re 
Akebotd's  Settlement.    Roberts  v.  Akerotd 

[C.  A.  rerert.  Korth  J,  [1898]  8  Ch.  868 

9.  —  Forfeiture  on  alienation — Validity  of 
clause — Bankruptcy  of  settlor.]  Under  a  settle- 
ment real  estate  was  limited  to  such  uses  and  on 
such  trusts  as  A.  and  B.  should  jointly  appoint, 
with  a  life  estate  to  B.  in  default  of  appointment. 
The  trust  funds  were  appointed,  inter  alia,  as  to 
part  to  pay  certain  of  B.'s  debts  and  as  to  another 
port  to  himself  for  life  with  a  gift  over  on  aliena- 
tion. B.  became  bankrupt : — Held,  (I)  that  this 
was  not  a  settlement  by  a  bankrupt  of  his  own 
property,  and  therefore  the  discretionary  trust 
over  was  valid,  and  the  trustee  in  bankruptcy 
was  not  entitled  to  the  life  estate ;  (2)  that  the 
trust  to  pay  debts  was  a  revocable  trust,  which 
must  be  considered  ss  revoked  by  the  bankruptcy, 
and  therefore  the  truetco  was  entitled  to  such 
funds  as  were  in  the  hands  of  the  settlement 
trustees  for  that  purpose.  Senible,  that  if  the 
trustees  under  their  discretionary  power  paid  B. 
more  than  enough  for  his  necessary  maintenance 
he  could  be  made  to  account  for  the  access  to  his 
trustee  in  bankruptcy.  In  re  Ashby.  Ex  parte 
Wbutobd    -     y.  WiUiami  J.  [1892]  1  0.  B.  87S 
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10.  —  Hotchpot — Valuation  of  life  iiUere^t.'] 
Funds  were  settled  in  trust  for  the  children  of 
the  settlor  as  he  should  appoint,  and  in  default 
of  appointment  equally,  with  a  hotchpot  claose. 
The  settlor  by  his  will  appointed  to  two  dao^liten 
in  moieties  for  life  with  remainders  over  ultimatelj 
held  to  be  void.  On  a  summons  to  detemune 
whether  the  interests  of  the  daughters  ongfat  to 
be  immediately  valued  and  brought  into  hotch- 
pot:— Held,  (1)  thut  the  life  interests  most  be 
brought  into  hotchpot  and  valued ;  (2)  the  value 
must  be  calculated,  not  by  reference  to  the  dura- 
tion of  the  interests,  but  by  an  actuarial  valua- 
tion of  them  at  the  time  when  they  first  took 
effect — i.e.,  at  the  death  of  the  settlor.  In  re 
Heathcote.    Trench  r.  Heathcote 

[Kekewifih  J.  [1891]  W.  V.  10 

11.  —  Illegitimate  children  en  ventre  sa  mere.] 
A.  and  B.,  who  were  within  the  prohibited 
degrees,  went  through  the  ceremony  of  marriage ; 
a  settlement  was  afterwards  made  providing  for 
the  children  of  B.  by  A.  A  month  afterwards  a 
child  W88  bom  of  B.  by  A. : — Held,  that  the  child 

'  took  no  benefit.  Though  an  illegitimate  child 
en  ventre  sa  mere  can  be  provided  for  by  apt  words, 
there  was  not  sufficient  in  this  settlement  to 
indicate  any  provision  for  the  child  otherwise 
than  as  a  member  of  a  class  for  whom  proTisioii 
could  not  be  made,  and  au  unborn  illegitimate 
child  cannot  have  the  reputation  of  being*  the 
lawful  child  of  any  particular  person.  In  re 
Shaw.    Robinson  v.  Shaw 

[North  J.  [1894]  8  Ch.  578 

—  by  Infant. 

See  Infant— Settlement. 

18b  —  Insufficient  security — Money  recovered 
from  solicitor^  A.  on  her  marriage  settled  a 
sum  secured  on  mortgage ;  the  deed  contained  no 
covenant  to  settle  after-acquired  property.  The 
security  turned  out  to  be  insufficient,  and  in  an 
action  against  the  solicitor  for  negligence,  &c,  A. 
recovered  damages : — Held,  that  the  damages 
belonged  to  A.  absolutely  Hud  were  not  bound 
by  the  settlement.  In  re  Macleod.  Mills  r. 
MACLEOD     -  -       North  J.  [1895]  W.  N.  97 

—  Investment — Power  of  trustees  to  vary. 

See  Trustee— Investhbntbl    o. 

18.  —  "JEWcs*  son^—Portions.']  The  quea- 
tion  in  this  case  was  which  of  two  sons,  G.  or  G-, 
was  to  be  considered  as  an  "eldtst  son,"  and  as 
such  excluded  from  a  share  in  a  portions  fund 
under  a  marriage  settlement.  G.,  the  elder  by 
birth,  having  in  concurrence  with  the  tenant  for 
life,  whom  he  predeceased,  raised  a  sum  by  mort- 
gage ;  or  C,  who  ultimately  succeeded  to  the 
estates: — Held,  that  G.  had,  in  virtue  of  his 
ownership,  anticipated  the  whole  of  his  rights 
under  the  settlement,  and  had  his  portion  of  the 
estate,  and  that  the  clause  of  exclusion  applied 
to  him  and  his  personal  representatives,  una  not 
to  C.  In  re  Fitzgerald's  Settled  Estates. 
Saunders  v.  Boyd    -  Chitty  J.  [1891]  8  Ch.  894 

14.  —  Post-nuptial  settlement—Separaie  pro- 
perty of  ujife  settled-— Cesser  of  Jiusband^s  interest 
on  winkruptcy.']  In  order  to  constitute  a  •*  pur- 
chaser in  good  faith "  within  s.  47  of  the  Bank- 
ruptcy Act,  1883,  it  is  sufficient  if  there  be  good 
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faith  on  the  part  of  the  purchaser;  it  is  not 
necessary  that  both  parties  should  act  in  good 
faith.  A  wife  (married  in  1883)  after  marriage 
allowed  her  separate  property  to  pass  into  her 
husband's  hands,  but  not  as  a  gift  nor  as  a  loan 
for  the  purposes  of  Ms  trade.  He,  having  applied 
part  of  the  property  to  his  own  nse,  settled  the 
residue,  together  with  property  of  his  own,  upon 
trusts  under  which  he  took  a  life  interest,  with  a 
proyiso  for  cesser  in  the  event  of  his  bankruptcy ; 
the  wife  had  no  notice  of  any  fraudulent  inten- 
tion on  his  part : — Held^  (1)  that  the  settlement 
was  not  void  under  s.  47  of  the  Bankruptcy  Act, 
1883 ;  (2)  that  to  the  extent  of  the  wife's  pro- 
perty received'by  the  husband  the  proviso  for  the 
cesser  of  his  life  interest  was  g:ood ;  and  (3)  that 
s.  3  of  the  Married  Women's  Property  Act,  1882, 
did  not  apply.    Mackintosh  v.  Pooose 

[Stirling  J.  [1896]  1  Ch.  506 

16.  —  Property  indtuled.']  By  an  ante-nuptial 
agreement,  followed  by  a  covenant  in  a  post- 
nuptial settlement,  G.  agreed  to  settle  all  after- 
aoquired  property  coming  to  him  under  his 
mother's  will.  Under  the  trusts  of  the  settle- 
ment the  wife  was  to  have  the  first  life  interest 
in  the  settled  funds.  C.'s  mother  under  a  power 
appointed  to  him  a  life  interest  determinable  on 
alienation  in  a  certain  fund: — Heldj  that  the 
ante-nuptial  agreement  did  not  extend  to  this 
life  interest,  and  that  there  had  therefore  been 
no  forfeiture.  In  re  Gbawshay.  Walksb  v. 
GBAWdHAT     -  -     Korth  J.  [1891]  8  Ch.  176 

—  Mevenion — Married  woman  electum. 

See  Mabried  Wobian — Contract.    2. 

16.  —  Ultimate  trust  for  next  of  hin — Die 
^^  without  Jiaving  been  married.*^']  An  ultimate 
trust  in  a  marriage  settlement  for  the  benefit  of 
the  person  who  would  be  entitled  if  the  wife 
had  died  intestate,  and  *' without  having  been 
married,"  does  not  exclude  issue  of  the  wife. 
Stoddabt  v.  Savillk    Chitty  J.  [1894]  1  Ch.  480 

17.  —  Volunteers — Bights.}  A  limitation  in 
a  marriage  settlement  in  favour  of  an  illegitimate 
child  of  the  settlor  may  be  defeated,  as  a  limita- 
tion in  favour  of  a  volunteer,  by  a  subsequent 
conveyance  to  a  purchaser  for  value,  unless  such 
a  result  would  defeat  other  limitations  within 
the  marriage  settlement.    De  Mi»tbe  v.  West 

[J.  C.  [1891]  A.  C.  964 

—  Scottish  settlement. 

See  SoomsH  LAW^-Eniband  and  Wife. 

18.  —  Wife  an  infant  —  Deed  by  wife  on 
majority  affirming  settlement."]  Where  a  wife 
after  attaining  twenty-one  by  deed  affirms  a 
settlement  executed  by  her  before  marriage 
whilst  an  infant,  such  settlement  is  binding  on 
her,  even  though  it  be  imacknowledged  and 
contain  a  covenant  to  settle  after-acquired  pro- 
perty.   In  re  UoDSON.    Williams  v.  Knight 

[Ohitty  J.  [1894]  8  Oh.  481 

Duties  on. 

—  Account  Duty. 

See  Death  Duties — Aeooont  Onty. 

—  Estate  Duty. 

See  Death  Duties — Estate  Duty. 

—  Settlement  Duty. 

See  Death  Dutiea— Settlement  Duty. 


BETTLSlCDiT— -con^mtied. 

Equity  to  Settlement 

1.  —  Amount  to  he  settled  ^Two  funds — Assign- 
ment."]  Husband  and  wife  assigned  two  rever- 
sionary interests  to  a  purchaser,  and  received  the 
purchase-money.  The  deed  was  acknowledged 
by  the  wife  under  20  &  21  Vict.  c.  57,  but  was 
inoperative  to  bind  her,  as  the  reversionary  in- 
terests were  derived  under  wills  made  before 
31st  Dec.  1857.  The  interests  both  fell  in  simul- 
taneously during  the  life  of  both  husband  and 
wife.  One  fund  was  received  and  expended  by 
them.  The  wife  claimed  that  the  second  rever- 
sionary interest  should  be  settled  on  her  and  her 
children: — Held,  by  Kekewich  J.,  that  as  the 
husband  had  received  half  the  wife's  fortune,  and 
the  amount,  £500,  was  small,  the  whole  must  be 
settled : — Held,  by  G.  A.,  that  although  the  as- 
signment  was  nugatory,  the  Gourt  should  take 
into  consideration  the  conduct  of  the  wife.  On 
appeal,  the  order  was  varied  by  consent,  and  only 
half  the  amount  settled.    Bqbbbts  v.  Goofeb 

[Kekewieh  J.  varied  by  C.  A  [1891]  8  Ch.  886 

8.  —  Bankruptcy  of  husband.']  A  woman  who 
married  in  1863  was  entitled  to  a  reversion.  In 
1869  her  husband  became  bankrupt,  and  a  sum 
remained  due  to  his  creditors ;  he  obtained  his 
discharge  in  1871,  and  was  engaged  in  business. 
The  reversion  fell  in  in  1894.  No  settlement 
was  made  on  the  marriage : — Held,  that  the 
whole  fund  onght  to  be  settled,  and  that  it  should 
in  default  of  children  be  limited  to  the  wife 
absolutely,  and    not   to  the  husband.     In   re 

HOWABD.      HOWABD  V.  HOWABD 

[K«kewiAh  J.  [1885]  W.  H.  4 

Tariation  of  on  DiToroe. 

See  Divorce — Vabiatiox  of   Settle- 
vents. 

Toluntary  Settlement. 

—  Avoidance  of  in  Bankruptcy. 

See  Bankuuptcy — Void  Settle>ient. 

1.  —  Complete  or  ineomplete  transfer  of  settled 
property.]  The  settlor  assigned  certain  debts 
secured  on  bills  of  sale  (but  not  the  bills  of  sale 
or  the  goods  secured)  to  trustees,  with  power  to 
sue,  and  upon  trust  to  sell  and  convert  the  trust 
property,  &c.,  for  the  benefit  of  third  parties. 
Afterwards  the  settlor  received  payment  of  the 
assigned  debts,  and  died  intestate : — Held,  that 
the  assignment  of  the  debts  was  complete,  and 
the  trustees  were  entitled  to  prove  against  the 
estate  of  the  settlor  for  the  moneys  received  by 
him.  Whether  the  trustees  might  have  sued  the 
intestate  at  law  for  the  amount  received  by  him, 
quare.    In  re  Patbick.    Bills  v.  Tatham 

[C.  A  [1891]  1  Ch.  88 

8.  —  lUegitimaie  beneficiaries — Marriage  setUe- 
ment — Volunteers — Subsequent  conveyance.]  A 
limitation  in  a  marriage  settlement  in  favour  of 
the  settlor's  illegitimate  child  may  be  defeated, 
as  a  limitation  in  favour  of  a  volunteer,  by  a 
subsequent  conveyance  by  the  settlor  to  a  par- 
chaser  for  value,  unless  such  a  result  would 
defeat  other  limitations  within  the  marriage 
coDfiideration.    De  Mestbe  v.  West 

[J.  G.  [1891]  A.  C.  864 

8.  —  Reetificationr^EBidenee.}    The  Gourt  is 
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8ETTLE1ISHT— Ydiimtary  Settlement— <ym<^. 
reluctant  to  try  actions  for  rectification  of  deeds 
except  on  oral  evidence,  except  under  special 
circumstances  as  when  final  written  instructions 
are  proved  fiom  which  the  deed  departs.  The 
Court  has  jurisdiction,  in  a  proper  case,  to  rectify 
a  voluntary  settlement  as  well  as  one  for  value, 
but  will  hesitate  to  do  so  on  the  unsupported 
evidence  of  the  settlor  as  to  his  intention,  al- 
though the  rectification  would  make  the  deed 
more  in  harmony  with  precedents  and  with  what 
the   settlor   might   reasonably  have   intended. 

BONHOTJB  V,  HSNDEBSON 

[Kekewioh  J.  [1896]  1  Ch.  742 ; 
£This  case  was  aflinned  on  the  evidence  by  C.  A. 

[  [1895]  2  Ch.  202.] 

4.  —  Time  of  cLScetiaining  members  of  cZom.] 
The  rule  in  AndretM  v.  Partington  (S  Bro.  G.  0. 
401),  is  not  confined  to  wills,  but  applies  to 
voluntary  settlements  (and  tetrible  to  settlements 
for  value).  A  fund  was  settled  by  a  voluntary 
deed^  upon  such  trusts  as  the  settlor  should 
appoint,  and  in  default  of  appointment  for  such 
of  the  younger  children  of  a  third  person  as 
should  attain  the  age  of  twenty-one,  or  being 
females  should  marry: — Heldy  that  when  one 
younger  child  attained  a  vested  interest  in  posses- 
sion the  class  was  closed,  and  such  child  was 
entitled  to  be  then  paid  a  share.  In  re  Knafp. 
Knapp  v.  Vassall     -     North  J.  [1896]  1  Ch.  91 

8ETTLE1IEVT  (POOB  LAW> 

See  Poor — Settlement 
4BEySBABILITY. 

—  of  Statement  in  admission. 

8ee  Pbaotice — Evidence.    10. 

—  of  Subject-matter  of  bill  of  sale. 

See  Bill  op  Sale— Statutory  Form — 
SeTerability. 

8EYS&ABCS. 

—  of  Joint  Tenancy. 

See  Joint  Tenakt. 
8E7SBXD  LAHB. 

See  Bailwat — Railwats  Glauses  Act. 
6. 

8EWEBA0E  ABB  BBAIBAOE. 

1.  —  Charges  for  setcering^  drc^  roads — Appor- 
iionment  —  Appeal.']  Where  a  loc.  authority 
include  in  their  ** charge"  for  expenses  under 
s.  150  of  the  Public  Health  Act,  1873,  legal  and 
other  expenses  and  costs  of  collection,  as  well 
as  the  actual  cost  of  sewering  and  paving,  the 
only  remedy  in  case  of  complaint  is  by  appeal  to 
the  Loc.  Govt.  Bd.  under  s.  268  of  the  Act 
"Walthamstow  Local  Board  v.  Staines 

[C.  A.  [1891]  2  Ch.  606 

2.  —  Drain  connecting  premises  tnth  district 
seicer — Pollution  of  natural  sfream."]  Millowners 
constructed  on  their  premises  two  water-closets, 
which  they  connected  in  1883  by  a  drain  with  a 
sewer  under  the  control  of  a  loc.  bd.,  which 
had  originally  been  an  open  water-course,  and 
discharged  into  a  large  natural  stream.  The 
millowners  had  not  given  any  notice  of  intention 
to  drain  into  the  water-course,  nor  received  any 
express  saoction  to  do  so. 

(a)  Proceedings  were  commenced  against  the 
millowners  and  the  loc.  bd.  to  make  them  keep 
th?  sewage  out  of  the  natural  stream.      The 


8EWEBAGE  AHB  BBAIBAGB— eofUtntieeE. 

Iolv  bd.  gave  the  millowners  notice  to  dis- 
connect the  drain  from  the  water-course,  on  the 
ground  that  it  had  been  connected  without 
notice : — Heid,  (1)  that  in  the  absence  of  n  bje- 
law  requiring  notice  none  was  neoessary;  C2) 
that  the  millowners  were  entitled^  under  as.  15, 
17,  21  of  the  Public  Health  Act,  1875,  to  drain 
into  the  water-course,  and  that  it  was  the  duty  of 
the  loc.  bd.  to  see  that  their  sewers  did  not 
convey  sewage  into  any  river.    Ainlet,  Soirs  & 

Go.  V.  ElBKHEATON  LoCAL  BOARD 

[Stirling  J.  [1891]  W.  M.  50 

(b)  The  loc.  bd.  sued  the  millowners  in  a  County 
Gourt,  under  s.  10  of  the  Rivers  Pollution  Preven- 
tion Act,  1876,  and  obtained  an  order  to  restrain 
the  millowners  from  causing  sewage  to  flow^  into 
the  natural  stream : — He/a,  (1)  that  the  mill- 
owners  had  offended  against  the  Act  of  1876 ; 
(2)  that  the  water-course  being  vested  in  the  loc 
bd.  and  being  a  sewer  they  had  not  discharged 
their  duties  under  the  Public  Health  Act,  1875,  nor 
shewn  any  reasonable  excuse  or  prevention,  and 
had  also  offended  against  the  Act  of  1876 ;  (3) 
that  in  the  discretion  of  the  Gourt  an  order  onght 
not  under  the  circumstances  to  be  made  against 
the  millowners  at  the  instance  of  the  loc.  bd. 

KiRKHEATON  LOCAL  BOARD  V.  AtoLEY,  SONS  &  Co. 

[C.  A.  [1892]  8  Q.  B.  274 

—  in  London. 

See  London   Gounty — ^Dbainage   and 
Sewerage. 

8.  —  Duty  to  provide  for  sevoage — Nuiaanee — 
Discharging  sewage  into  setoer  of  loeal  authority  J 
P.  and  others  twenty  years  ago  connected  their 
water-closets  with  a  drain  belonging  to  the 
sanitary  authority  without  its  knowledge.  A 
nuisance  was  caused  thereby.  No  other  drain 
was  available  for  the  purpose.  The  authority 
had  not  carried  out  any  system  of  drainage  in  its 
district : — Heldj  that  as  s.  15  of  the  Public  Health 
Act,  1875,  imposed  upon  the  sanitary  authority 
the  obligation  to  provide  the  sewers  neoessary 
to  drain  their  district,  they  could  not  evade  that 
obligation  by  taking  proceedings  against  P. 
FoRDOM  V.  Parsons      DIt.  Ct.  [1894]  8  Q.  B.  780 

4.  —  Expenses  of  construction  —  Paifment  of 
deibts — General  expenses  —  Liability  of  contribu' 
tory  j^ace— Elegit^  The  pltff.  in  J  885  recovered 
judgment  with  costs  against  the  defts.  for  fouling 
a  stream.  To  recover  the  costs  he  sued  out  a  writ 
of  elegit. 

(a)  The  defts.  moved  to  set  aside  the  writ 
Motion  refused  until  after  the  sheriff  had  made 
his  return,  the  Gourt  holding  that  although 
neither  present  nor  future  rates  were  available 
for  the  payment  of  a  past  debt,  the  defts.  might 
have  property  which  would  be  available  for  the 

Surpose.     Jersey  (Earl)  v.  Uxbbidgb  Ukion 
»ubal  Sabitary  Authority  (No.  1) 

[Stirling  J.  [1891]  W.  H.  81 

(b)  The  sheriff  found  that  the  only  lands 
which  the  deft,  possessed  were  some  sewage 
works  which  had  oeen  bought  for  a  contributory 
place  : — Held,  that  all  proceedings  must  be 
stayed,  for  the  sewage  works  could  only  be  taken 
for  judgment  debts  exclusively  chargeable 
against    the    contributory   place,    and   not    for 
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8SWERA0S  AHD  BBAINAaS-~cont»/»ue(i 

'*  general  expenses "  of  the  sanitary  district 
Bach  as  the  oosts  in  question.  Jersey  (Earl) 
V.  UxBBiDGE  Union  Bubal  Sanitary  Authority 
(No.  2)      -  -      Stirlmg  J.  [1891]  8  Ch.  1S8 

5.  —  Incomplete  aetcer — Aooeptance  —  Vetting 
— Private  street- — FrmUager'a  liahtlity.']  Where  a 
loc.  authority  had  duly  uccepted  a  sewer  made  in 
a  private  road,  although  it  had  no  outfall,  and 
was  at  tho  time  of  acceptance  incapable  of  being 
used  as  a  sewer: — Heldt  that  the  road  liaving 
once  been  sewered  to  the  satisfaction  of  the  loc. 
authority,  the  expenses  of  constructing  a  new  and 
more  efficient  sewer  were  not  chargeable  on  the 
frontagers.    Hobnsey  Local  Board  v.  Davis 

[G.  A.  [1893]  1  Q.  B.  766 

6.  —  Ineufficient  seicer — Nuisance — Liability,'] 
In  consequence  of  increase  of  buildings  in  D.  a 
dewer  which  had  been  sufficient  became  in- 
sufficient  to  carry  off  the  water,  when  storms 
occurred.  The  cellars  of  the  S.  Co.  bscame 
flooded  in  consequence  of  the  insufficiency.  The 
only  mode  of  preventing  the  flooding  was  to 
construct  a  new  drainage  system  or  a  new  sewer, 
which  would  be  an  expensive  and  difficult  ope- 
ration, and  would  require  the  advice  of  experts 
before  a  scheme  could  be  commenced.  After 
complaints  by  the  S.  Co.  the  corporation  of  D. 
consulted  experts,  but  their  report  had  not  been 
received: — Held,  (1)  that  the  rights  and  liabi- 
lities of  the  parties  must  be  ascertained  not  as 
between  strangers,  but  under  the  statutes  regu- 
lating the  sewers ;  (2)  that  the  liability  impotred 
by  s.  19  of  the  Public  Health  Act,  1875,  is  limited 
to  oases  where  the  public  body  has  been  guilty  of 
negligence.  Stbetton's  Derby  Brewery  Co.  v. 
Corporation  of  Derby 

[Bomer  J.  [1894]  1  Ch.  481 

—  Poor-rate — Rateahility — Possible  tenant. 

See  Rate— Eateable  Occupation.    14. 

—  Pollution  of  river  by. 

See  BiVEB— Foliation.    1,  3,  4. 

7. — Seioer^D^nition.']  A  sewer,  in  the  Public 
Health  Act,  1875,  means  something  which  carries 
sewage  away,  and  a  set  of  pipes  leading  from 
iiouses  and  ending  in  a  cesspit  is  not  a  sewer  nor 
a  work  belonging  to  a  sewer  within  that  Act. 
Mbadeb  v.  West  Cowes  Local  Board 

[G.  A.  affirm.  ChiUy  J.  [1892]  8  Ch.  18 

8.  —  *•  Setoer  "  or  **  drain*"]  A  drain  passing 
through  private  ground  but  receiving  the  drain- 
age of  more  tlian  one  building  is  a  ** sewer'* 
within  the  meaning  of  s.  4  of  the  Public  Health 
Acr,  1875.    Travis  r.  Uttley 

[DiT.  Gt.  [1894]  1  a.  B.  288 

9.  —  •«  Sewer  **  or  '*  Drain.'"']  Where  adjoin- 
ing hohses  were,  previous  to  1848,  drained  by 
a  brick  construction  on  A.*s  land  which  conveyed 
the  drainage  into  an  adjoining  ditch,  in  1853  a 
public  sewer  was  laid  down  in  place  of  the  ditoh, 
and  tho  brick  construction  was  connected  with 
it:— fle/d,  that  the  brick  construction  was  not 
*'a  single  private  drain,"  but  had  become  a 
ftewer  vested  in  the  loc.  authority  and  repairable 
by  them  on  the  passing  of  the  Public  Health 
Act,  1848.    Hill  v.  Haib 

[IHt.  Ct.  [1895]  1  d.  B.  906 


8EWEBA0S  AHD  BBAIHAGE— eon^'nuecZ. 

10«  —  Sewer  or  drain  connecting  different  houses 
teith  public  sewer.]  Two  houses,  owned  by  dif- 
ferent persons,  were  connected  with  a  sewer  by 
a  single  private  drain ;  the  loc.  authority,  which 
had  adopted  s.  19  of  the  Act  of  1890,  served  od 
one  owner  a  notice  addressed  to  both,  under  th& 
Public  Health  Act,  1875,  requiring  them  to  abate 
a  nuisanoe  by  doing  certain  works ;  the  owner 
served  did  the  work,  and  sued  for  the  cost  aa 
money  paid  at  the  request  of  the  authority  :— 
Held^  that  the  notice  was  not  mc-rely  a  request  to 
do  the  work,  since  the  owners  were  compellable 
to  do  the  work  under  s.  19  of  the  Act  of  1890  and 
s.  41  of  the  Act  of  1875.  Relf  v.  Hovb  Com- 
MI88I0NEB8   -         -     Div.  Ct  [1895]  1  Q.  B.  68ft 

11.  —  Sewer  made  for  private  profit  —  Nui- 
sance—  Liability.]  A  sewer  made  bv  a  land- 
owner solely  to  collect  the  drainage  of  houses  on 
his  land  is  not  a  sewer  "  made  for  profit "  within 
the  meaning  of  s.  13  of  the  Public  Health  Act, 
1875.  Therefore  such  a  sewer  is  vested  in  the 
loo.  authority,  and  they  and  not  the  landowner 
are  liable  for  any  nuisanoe  caused  thereby. 
Meaning  of  sewers  **  made  for  profit "  considered. 
FEBBAim  V.  Hallas  Land  and  Building  Co. 

[0.  A.  [1893]  2  Q.  B.  ISJF 

18.  —  Sewer  made  for  private  profit — Drain- 
age of  town — Vesting  of  sewers  in  local  authority.], 
L.,  who  was  the  owner  of  nearly  all  the  land  in 
the  town  of  M.,  constructed  at  his  own  expense 
a  system  of  sewerage  for  the  town,  and  extended 
tho  same  as  the  town  increased.  He  imposed 
a  voluntary  sewerage  rate  on  the  owners  and  occu- 
piers of  houses  in  the  town.  In  1891  an  urban 
sanitary  authority  was  constituted  for  the  town, 
which  claimed  that  the  sewers  vested  in  them : — 
Held,  that  L.  had  laid  down  the  sewers  for  his 
o¥m  profit  within  the  meaning  of  s.  13  of  the 
Public  Health  Act,  1875,  and  that  they  did  not 
vest  in  the  sanitary  authority.  Minbhead  Local 
BoABD  V.  Luttbell      Bomer  J.  [1894]  8  Gli.  178 

18.  —  Sewer  made  for  private  profit — Right  of 
adjoining  owner  to  use.]  v.,  a  landowner,  made 
a  sewer  in  the  moiety  of  a  road  adjoining  his 
land,  which  he  disposed  of  in  building  lots,, 
charging  the  purchasers  for  connecting  the 
drainage  of  their  premises  with  his  sewer.  C., 
who  had  a  house  on  the  other  side  of  the  road, 
connected  his  drain  with  Y.'s  sewer : — Held,  that 
V.  was  not  entitled  to  an  injunction  to  restrain 
C.  from  cozmecting  with  the  sewer.  Yowles  v. 
CoLMEB        -         -     Bomer  J.  [1896]  W.  H.  42 

SBWEB-OBATnrO. 

See  HiQHWAT— Bepain.    8  (d). 

SEWEB8,  COKMISSIOnrEBS  OF. 

1.  —  Damages  for  negligence — Levy  of  rate."} 
Where  a  local  Act  incorporates  drainage  commrs. 
and  gives  them  rating  powers,  unless  the  contrary 
clearly  appears,  the  powers  extend  to  levying 
rates  to  compensite  for  damage  sustained  by  the 
negligence  in  the  exercise  of  the  statutory  powers, 
and  the  limitation  of  their  rating  powers  for  pur- 
poses of  the  expenditure  on  the  works  will  not 
apply  to  liabilities  for  damages.  Gallswobtht 
V.  0ELBT  Dax  Dbainage  Commissioxebs 

[0.  A.  [1892]  1  Q.  B  34S 
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SEWXBS,  G0K1CI8SI0HXB8  OT^conUnued, 

2.  —  New  Somney  level,^  The  Gnildhall  and 
Assembly  Booms  in  the  town  of  New  Romney 
are  not  within  the  area  of  the  jurisdiction  of  the 
Commis.  of  Sewers  of  New  Romney.  Oorfoba- 
TioN  OF  New  Roukby  v.  CoMinssiONBBs  of 
Sewebs  of  New  RoaiNET 

[DiT.  CU  [1892]  1  Q.  B.  840 

SHAFT. 

—  Meaning  of  "  working  shaft." 

See  Mines  asd  Minerals— Ketalliferoas 
Mines. 

8HAKSSFEAEE. 

^  Tbade-xabk — ^Begisteation.    18. 

8HABS. 

—  in  Ship. 


Sb^ 


e  Ship — Shabe. 


Scheme  of  Abbange- 


BHABEHOLBEB. 

—  Preference. 

See  Railway 

MENT.      2. 

—  Right  to  winding-up  petition. 

See   CJoMPANT — ^Winding-up— Petition 
AND  Obdeb.    22. 

SHARES  (IK  OOMPANT). 

Definition,'^  A  bequest  of  all  a  testor.'s 
^*  shares ''  in  a  public  co.  will  not  pass  debenture 
stock.    In  re  Bodman.    BodmaN  v.  Bodman 

[Chitty  J.  [1891]  8  Ch.  186 

See  Company — Dibectobs — Qnalif^ing 
Shares. 

CJOMPANY— ShABES. 

—  Issue  at  discount — Groimd  for  windiug-up 

company. 

Se€  Company  —  Shabes  —  Issue  at  a 

Discount;  Company — Windinq-up — 

Petition  and  Order..   18. 

—  Mortgage  of. 

See  MoBTGAGE — Shabes. 

—  Purchase  by  company. 

See  Company — ^Reduction  of  Capital. 
17, 18, 19. 

SHABPHESS. 

—  Within  the  Port  of  Gloucester. 

See  Ship — Bill  of  Lading,  &o. — De- 
murrage.   9. 

SHELLEY'S  CASE  (1  Co.  Bep.  93). 

—  Bule  in. 

See  Deed — ConstraetioiL    4. 

SHEBIPF. 

1.  —  BarJcrupUiy  petition — N<Moe  of — Bailiff.'] 
A  man  in  possession  who  sells  the  goods  of  a 
judgment  debtor  by  direction  of  the  sheriff  is  not 
a  **  sheriff"  within  s.  168  of  the  Bankruptcy  Act, 
1883,  and  notice  to  him  of  a  bankruptcy  petition 
presented  against  the  debtor  is  not  notice  to  the 
sheriff  withiu  s.  11,  sub-s.  2  of  the  Bankruptcy 
Act,  1890.    Bellyse  r.  M'Ginn 

[Div.  Ct.  [1891]  2  Q.  B.  227 

2.  —  Execution  for  more  than  £20 — Sale  by 
private  contract — Bankruptcy  Act^  1883,  ».  145.] 
Where  a  sheriff  under  an  execution  for  more  than 
£20,  sells  by  private  contract,  with  the  consent 
of  the  debtor,  but  without  leaye  of  the  Court, 


8HERIPF— «onfintt«(I. 

sach  sale,  although  against  s.  145  of  the  Bank- 
ruptcy Act,  1883,  is,  until  set  aside  by  the  Court, 
valid  against  a  subsequent  execution  creditor. 
Cbawshaw  t.  Habbison  BIt.  Ct.  [1894}  1  Q.  B.79 

8.  —  Execution — Outer  door."]  (a)  The  effect 
of  the  maxim,  *' A  man's  house  is  his  castle,"  is  to 
extend  the  immunity  to  the  outer  door,  not  only 
of  all  dwelling  houses,  but  also  of  all  buildings 
whatsoever,  and  to  outer  gates  of  all  inclosnres  as 
regards  both  distress  and  execution.    Amsbigan 

CONCENTBATBD  MeaT  Co.  V.  HeKDBT 

[Bowen  L.J.  [1898]  W.  H.  67 ;  aflixm.  Iiy  C.  A. 

[  [1898]  W.  N.  82 

(b)  But  the  sheriff  may,  for  the  purpose  of 
executing  a  writ  of  fieri  facias,  break  open  the 
outer  door  of  a  workshop  or  other  building  of  the 
judgment  debtor,  not  being  his  dwelling-house 
or  connected  therewith.  Hoddeb  v.  Willxams 
[C.  A  affirm.  T.  WilUams  J.  [1896]  2  Q.  B.  668 

4.  —  Garnishee.']  Apart  from  the  Bankruptcy 
Act,  1890,  s.  1 1  (2),  money  in  the  hands  of  the 
sheriff  is  liable  to  attachment  by  a  garnishee 
order.    In  re  Gbeeb.    Nappeb  v,  ^anshawe 

[Chitty  J.  [1896]  2  Ch.  217 

6.  —  Interpleader — Issue  not  tried — Costs.] 
Goods  seized  by  the  sheriff  under  a  fi.  fa-  were 
claimed  by  the  claimant  The  sheriff  obtained 
an  interpleader  order  for  an  issue  to  be  tried  in 
the  County  Court.  Tiie  landlord  claimed  for  rent, . 
which  tlie  execution  creditor  did  not  meet.  The 
sheriff  weiit  out  of  possession,  and  the  issue  was 
not  tried.  An  application  -  was  made  by  the 
sheriff  to  discharge  the  order  for  trial  of  the 
issue,  and  by  the  execution  creditor  that  the  claim 
should  be  barred  and  the  costs  nnd  those  of  the 
sheriff  paid  by  the  claimant : — Held,  that  the 
execution  creditor  should  pay  the  sheriff  his 
costs,  and  that  the  claimant  should  pay  to  the 
execution  creditor  half  the  sheriff's  costs  from 
the  date  of  claim.    Lawsok  v.  Cabteb 

[Div.  Ct.  [1894]  W.  N.  6 

6.  —  Interpleader — Money  in  hands  of  sJieriff  to 
abide  order  of  Court^Right  of  sheriff  to  retain  till 
order.]  In  interpleader  proceedings  an  order  was 
made  transferring  the  proceedings  to  the  County 
Court,  the  claimants  to  be  at  liberty  to  pay  a  sum 
of  money  to  the  sheriff  for  the  release  of  the  goods 
seized,  "to  abide  the  order  of  the  County  Court." 
The  execution  creditor  abandoned  his  claim,  and 
the  claimants  had  judgment,  but  tiie  judge  re- 
fused as  unnecesbary  an  order  as  to  the  money  in 
the  hands  of  the  sheriff.  The  sheriff  refused  to 
pay  and  the  claimants  brought  an  action  against 
him  for  money  had  and  received : — Held,  that  the 
sheriff  was  not  bound  to  pay  over  without  an 
order  of  the  County  Court.  Discount  Backing 
Co.  OP  England  and  Wales  v.  Lambabde 

[C.  A.  [1893]  2  Q.  B.  829 

7.  —  Intervention  by  creditor  with  priority 
before  money  handed  over.]  Where  the  goods  of 
a  CO.  are  taken  in  execution  and  money  paid  by 
debenture  holder  to  sheriff  to  stop  the  sale,  but 
the  money  is  not  handed  over  to  the  execution 
creditor,  the  holder  of  a  debenture  constituting  a 
charge  by  way  of  floating  security  over  all  5ie 
property  of  the  co.  may  still  intervene  so  as  to 
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SfiSBIR — oontiniied. 

oust  the  execution  creditor.    Qtuere,  in  case  of 

actual  sale  and  payment  of  the  money  to  the 

execution  creditor.     Taunton   v.    Sheriff  of 

Wabwickbhibe 

[  [1896]  1  Ch.  784 ;  C.  A.  [1895]  2  Ch.  819 

8.  —Misconduct.']  (a)  The  penalty  under 
8.  29  of  the  Sheriffs  Act,  1887,  is  inflicted  for  the 
doing  of  an  act  in  the  nature  of  a  crim.  offence ; 
to  constitute  such  an  offence  there  must  be  a 
mens  rea  ;  therefore  a  sheriff's  officer  is  not  liable 
to  the  penalty  if  he  makes  an  overcharge  by  mis- 
take. In  order  to  constitute  an  offence  under 
that  Act,  it  is  not  necessary  that  the  improper 
demand  or  taking  of  money  should  be  made  a 
condition  precedent  to  the  officer's  doing  his  duty. 
Lee  v.  Danoab,  Grant  &  Co. 

rDenman  J.  [1892]  1  Q.  B.  281 ;  affirm,  by 

[a  A.  [1892]  2  d.  B.  887 

(b)  An  unintentional  overcharge  for  poundage  I 
due  to  a  clerical  error  made  by  a  clerk  to  a  firm  1 
of  sheriff's  officers  is  not  an  extortion  for  which 
a  penalty  may  be  recovered  under  s.  29  of  the 
Sheriffs  Act,  1887.    Shoppee  v.  Nathan  &  Co. 

[Collins  J.  [1892]  1  Q.  B.  246 

(c)  Sending  in  an  account  containing  items 
which  were  greatly  reduced  on  taxation  is  not  a 
**  taking  or  demand  of  money  above  the  legal 
fees'*  within  s.  29  of  the  Sheriffs  Act,  1887,  the 
account  being  subject  to  and  rendered  in  contem- 
plation of  taxation.  Trustee  of  Woolpdrd's 
Estate  v.  Levy   Affirm.  Cave  J.  [1892]  1 Q.  B.  772 

The  opinion  of  Cave  J.,  at  p.  776,  was  dis- 
sented from  by  C.  A.  in  Lee  v.  Dangar,  Grant 
&  Co.  -  -  -  -     [1892]  2  Q.  B.  887 


(d)  The  liability  is  imposed  by  s.  29  of  the 
Sheriffs  Act,  1887,  only  upon  the  person  actually 
guilty  of  the  wrongful  act.  Therefore,  where 
the  sheriff's  bailiff  in  executing  a  writ  of  fi.  fa. 
has  not  excepted  from  seizure  wearing  apparel, 
bedding,  tools,  and  implements  of  trade  to  the 
value  of  £5  as  required  by  8  &  9  Vict.  c.  127,  s.  8, 
the  sheriff  is  not  liable.    Bagge  v.  Whitehead 

[C.  A.  [1892]  2  Q.  B.  866 

9.  —  Money  paid  to  avoid  sale."]  The  provi- 
sion in  8.  11  ^2)  of  the  Bankruptcy  Act,  1890, 
by  which  the  trustee  is  entitled,  as  against  the 
execution  creditor,  to  money  paid  under  an  exe- 
cution in  order  to  avoid  sale,  does  not  apply  to 
money  paid  after  execution  issued  in  order  to 
prevent  seizure,  and  the  execution  creditor  is 
entitled  to  audi  money  as  against  the  trustee. 
Bower  «.Hbtt        -         -     [1896]  2  Q.  B.  61 ; 

[C.  A.  [1896]  2  Q.  B.  887 

10.  —  Receiving  order,  notice  o/— Cbrf«.]  Al- 
though interpleader  proceedings  may  be  t)ending, 
a  sheriff  in  possession  must  deliver  the  goods 
seized  or  the  proceeds  to  tho  official  receiver  on 
being  served  with  noti<5b  of  a  receiving  order 
under  s.  11.  sub-s.  1,  of  the  Bankruptcy  Act, 
1890.  He  is  only  entitled  to  his  costs  up  to  the 
date  at  which  he  received  notice  of  the  receiving 
order.  In  re  Harrison.  Ex  parte  Sheriff  of 
Essex      -  -        Div.  Ct.  [1898]  2  Q.  B.  Ill 

11.  —  Receiving  order—Notice  of—Sale,']  A 
sheriff  is  justified  in  selling  seized  goods  after 


fSEXBm— continued. 

notice  of  a  receiving  oi'der  if  so  requested  by  the 
official  receiver  and  the  trustee  has  no  ground  of 
action  because  the  goods  were  not  delivered  up 
to  him  in  accordance  with  s.  46  of  the  Act  of 
1883.    Trustee  of  Woolford's  Eettatb  v.  Levy 

[a  A.  [1892]  1  Q.  B.  772 

12.  —  Recovery  of  expenses — Right  to  sue  execu- 
tion creditor.]  A  sheriff's  officer  cannot  maintain 
an  action  against  an  execution  creditor  for  ex- 
penses incurred  by  him  under  a  writ  of  fi..  fa. 
issued  by  the  creditor,  in  making  inquiries  as 
to  the  goods  of  an  execution  debtor.  Suith  r 
Broadbent  &  Co.   -   Dl¥.  Ct  [1892]  1  Q.  B.  661 

— Remaining  in  possession  more  than  21  days. 

See  Bankrtjptct — Act  op  Bahkruptcy 
—  Holding  by  SheriiT  of  Debtor's 
Goods. 

—  Trial  hefore  under'Sheriff  and  jury — New  trial. 
See  Practice  —  Appeals  —  Appeals  to 
the  Court  of  Appeal    26. 

18.  —  Writ  of  fieri  facias — Ccmpany-^Wind- 
ing-up.]  Although  s.  1  (6)  of  the  Companies 
(Winding  up)  Act,  1890,  gives  to  the  county 
court  winding  up  a  co.  ''cdl  the  powers  of  the 
High  Court,*'  the  County  Court  hajs  no  jurisdic- 
tion to  issue  a  writ  ot  fieri  facias  to  the  sheriff 
to  enforoe  by  execution  an  order  of  that  Court 
directing  a  person  to  pay  moneys  reoeived  by 
him  on  behalf  of  the  oo.  to  the  liquidator.  In  re 
Ba88ett*6  Plabtxb  Co.  -         .         .    jht.  Ct 

[  [1894]  2  a.  B.  96 

SHUTIHO  CLAUSE. 

See  Will— Condition.    6. 

SHIP. 

Definitim  of  "  Skip,*'  col,  798. 

Admiralty  Practice,  col.  799. 

BiU  of  Lading  and  Charterparty,  coL  806. 

Casualties,  col.  819. 

Collision,  cd.  819. 

General  Average,  col.  823. 

Harbour  Master,  col.  824. 

Life-saving  Appliances,  col,  82i. 

Managing  Oumer^  col,  824. 

Maritime  Lien,  col,  824. 

Master  and  Seaman,  ool.  825. 

Merchant  Shipping  Acts,  eol.  826 

Mortgage,  ool.  827. 

Ovmer's  LiahUity,  col.  828. 

Pilotage,  col.  829. 

Sale,  col.  831. 

Share,  col.  831. 

Wharfingers*  Liability,  eol,  831. 

Wreck  and  Salvage,  col,  831. 


SHIP— DEPIHITION  OF  SHIP. 

It  is  an  essential  part  of  the  idea  of  a  *'  ship  " 
that  she  should  be  used  or  intended  to  be  used 
in  navigation,  that  is,  in  the  transport  by  water 
of  persons  or  things.  The  Gas  Float  Whitton 
No.  2      -  -  -     DiT.  Ct.  [1896]  P.  801 ; 

[C.  A.  in  reverg.  the  deeision  of  DIt.  Ct.  did  not 
[reTorse  it  on  this  point  [1896]  W.  H.  160  (2) 


(    799    ) 


DIGEST  OF  CASES,  1891—1895. 


(    800    ) 


SHIP— ABHIBALTY  PEAGTIG£. 

Action  in  rem,  col.  799. 

Adding  Parties,  col.  799. 

Amendment^  col.  799. 

Appealf  col,  799. 

Co$U,  col  800. 

Evidence,  coH.  801. 

Injunction,  col.  802. 

Intere$t,  col.  802. 

Joint  Tortfeason,  col.  802. 

Jurisdiction,  col.  803. 

Maliciou8  Arrest,  cd.  803. 

Neceuariet,  col.  803. 

Salvage,  col.  80  i. 

Service  out  of  the  Jurisdiction,  col.  805. 

Tender,  col.  805. 

Third  Party  Procedure,  col.  806. 

Trial,  col.  806. 

Action  in  rem. 

1.  —  Necessaries.']  An  action  in  rem  does  not  lie 
Against  a  foreign  ship  for  brokerage  on  a  charter- 
party,  such  a  claim  not  falling  "within  the  word 
'•  necessaries  "  in  s.  6  of  the  Admiralty  Covai  Act, 
1840.    The  "  Marianne  "    Butt  J.  [1891]  P.  180 

2.  —  Writserved— Warrant  not  served— Judg- 
ment by  de/auU.']  Where  the  writ  in  an  action  in 
rem  had  been  served,  and  a  warrant  issned,  but 
before  service  of  the  latter  the  master  had  clan- 
destinely pnt  to  sea  i—Held,  that  the  Court  had 
jurisdiction  to  pronounce  judgment  by  defanlt, 
for  though,  according  to  the  ordinary  practice, 
the  property  proceeded  against  mnst  be  under 
the  arrest  of  the  Court,  still  the  writ  was  notice 
to  all  persons  interested,  and  has  the  same  effect 
so  far  as  notice  is  concerned  as  service  of  the  war- 
rant under  the  former  practice.    The  "  Nautik  " 

[Bmoe  J.  [1896]  P.  121 
And  see  Mow,  Jnrisdiotion.    1 ;  Heoes- 
saries.    2. 

Adding  Parties. 
Adding  plaintiff  after  judgment."]  A  decree 
in  an  Admiralty  action  fixing  the  liability, 
but  leaving  the  damages  to  be  assessed,  is  not 
final,  and  there  is  power  nnder  O.  xvi.,  rr.  2,  11, 
to  add  the  proper  person  as  pltff.,  where  by  mis- 
take the  agent  was  made  co-pltff.  instead  of  the 
nrincipal.  The  "  Duke  of  Bucclbuch  "  (No.  2.) 
^       ^  [C.  A  [1892]  P.  201 

And  see  Peactice— Pasties. 
Amendment. 
Amendment  of  lorit.]  (a)  In  a  salvage  action 
tlie  Court  have  power  to  amend  the  indorsement 
on  the  writ  after  judgment  has  been  given  and 
before  the  decree  is  drawn  up.  Pltffs.  ordered  to 
pay  costs  of  the  application  by  altering  the  amount 
of  salvage  claimed.    The  **  Dictator  *'  (No.  1) 

[Butt,  Pres.  [1892]  P.  64 
(b)  Subsequently  the  pltffs.  obtained  leave  to 
proceed  personally  for  the  whole  amount  of  sal- 
vage claimed.    The  "  Dictator  "  (No.  2) 
*  [Jenne  J.  [1892]  P.  804 

Appeal. 
1.  —  Appeal  from  County  Court.]    Sect.  120 
of  the  County  Courts  Act,  1888,  impliedly  re- 


SHIP  —  ADKIRALTT   PEACHCE  —  Appeal  — 

continued. 
peals  88.  26  and  31  of  the  County  Courts  Admi- 
ralty Jurisdiction  Act,  1868,  to  the  extent  of 
allowiog  appeals  on  questions  of  law  irrespective 
of  security  or  of  the  amount  at  issue.  But  as  to 
questions  of  fact  the  special  provisions  of  the  Act 
of  1868  are  unaltered. 

(a)  The  "  Eden  "     -      Wv.  Ct.  [1892]  P.  67 

(b)  The  *♦  Delano  "    -    C.  A.  affirm.  Div.  Ct. 

[  [1995]  P.  40 

2.  —  Appeal  from  County  Court — Cross-appeal^ 
— Amount.]  In  an  action  for  over  five  days* 
demurrage,  the  County  Court  allowed  a  sam 
under  £50  for  one  day's  demnrrage.  The  pltfia. 
appealed,  and  the  defts.  applied  for  leave  to 
cross-appeal  against  the  judgment  giving  one 
day's  aemurrage: — Held,  that  notwithstaodii^ 
that  the  pltffs.  had  appealed,  the  defta  hftd  no 
right  to  cross- appeal,  for  they  could  not  originate 
an  appeal  questioning  a  judgment  for  an  amonnt 
under  £50,  depending  as  this  did  upon  an  issue 
of  fact.    The  "  Alne  Holme  " 

[Div.  Ct.  [1898]  P.  ITS 

8.  —  Court— Appeal  to  Court  of  Appeal  fron^ 
Divisional  Court  where  County  Court  judgment 
altered.]  Where  the  Div.  Ct.  alters  the  judgment 
of  a  County  Court  an  appeal  lie^  as  of  right  to 
the  C.  A.  For  s.  10  of  the  County  Courts  Act, 
1875,  impliedly  repealed  so  much  of  s.  45  of  tlie 
Judicature  Act,  1873,  as  is  inconsistent  with  iL 
And  although  s.  188  of  the  Connty  Conrts  Act, 
1888,  repealed  the  whole  of  the  Act  of  1875,  this 
repeal  (snh-s.  5)  does  not  revive  any  enactment 
not  in  force  on  Jan.  1, 1889.    The  **  Daet  " 

[C.  A  [189S]  P.  SS 

4.  —  Issue  not  raised  in  Court  helou?.]  An 
issue  that  the  other  vessel  was  to  hlame  in  a 
collision,  because  of  contributory  negligence  by 
violation  of  tlie  Collision  Regulations,  cannot  be 
raised  for  the  first  time  in  the  final  Conrt  of 
Appeal.  Owners  of  SS.  "Pleiades"  v.  Page 
AND  Owners  op  SS.  **  Jane" 

[J.  C.  [1891]  A.  C.  259 

Costs. 
1.  —  Action  in  High  Court — Cause  of  action 
within  County  CouH  jurisdiction.]  (a)  The  pltffs. 
claimed  over  £300  for  damages  by  collision,  but 
agreed  to  take  as  damages  less  than  that  amount : 
— Held,  that  they  were  entitled  to  costs,  the  case 
being  a  Iproper  one  for  trial  in  the  Court  The 
^'Saltbcrn"        -      G.  Barnes  J.  [1899]  P.  SSa 

(b)  a  ship  was  damaged  by  collision  with  a 
dock  wall,  and  its  owners  claimed  and  recovered 
in  the  High  Court  £221  from  the  dock  corpora- 
tion for  negligence: — Held,  that  a  4  of  the 
(bounty  Courts  Admiral tv  Jurisdiction  Act,  1869, 
includes  damage  to  a  ship  by  collision  with  an 
object  which  is  not  a  ship,  that  the  County  Court 
had  jurisdiction,  and  that  Butt  Pres.  had  a  dis- 
cretion to  refuse  to  certify  for  costs.  Turner 
V.  Mersey  Dock  and  Habbour  Board.  The 
''  Zeta"       H.  L.  (£.)  [1898]  A.  0.  468 ;  revert. 

[0.  A.  [1892]  P.  285 ;  restor.  Butt  Pros. 

[  [1898]  P.  216 

(c)  An  action  was  brought  in  the  High  0)urt 
for  £180,  damages  for  collision,  and  the  pltff. 
recovered  £100,  including  £50  paid  into  (>>urt. 
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The  official  referee  refused  costs,  considering  that 
he  was  bound  by  the  terms  of  s.  9  of  the  County 
•Courts  Admiralty  Jurisdiction  Act,  1868,  the 
action  being  one  which,  according  to  that  section, 
fihould  have  been  brought  in  a  County  Court : — 
Seldf  that  s.  9  was  repealed  by  implication  by 
O.  Lv.,  r.  1,  and  O.  lxv.,  r.  1.  Bockbtt  v.  Clip- 
«»INGDALB  C.  A.  affirm.  DIt.  Ct.  [1891]  2  Q.  B.  298 

(d)  A  pltff.,  except  under  special  drcum- 
^stanoes,  will  not  be  allowed  costs,  when,  in  an 
action  of  damage  by  collision,  although  he  claim 
more,  he  does  not  recover  an  amount  exceeding 
£800,  that  beine  the  limit  of  the  County  Court 
Jurisdiction,  under  s.  3,  sub-s.  8  of  the  County 
Courts  Admiralty  Jurisdiction  Act,  1868.  The 
**  Asia  "     -         -     Haimen  Pros.  [1891]  P.  121 

2.  —  Country  solicitor.']  The  allowance  as 
l)etween  party  and  party  of  the  costs  of  the 
attendance  of  a  country  solicitor  at  a  trial  in 
London  is  a  matter  for  the  discretion  of  the 
taxing  master.  In  Admiralty  actions  where  the 
statements  of  the  witnesses  have  been  taken  by 
the  country  solicitor  and  the  eyidence  has  been 
<3olleoted  by  him,  his  presence  may  be  necessary 
for  the  proper  conduct  of  the  client's  case,  and  if 
«o  the  costs  of  his  attendance  should  be  allowed, 
cdthongh  the  case  is  conducted  by  the  Londun 
Agent ;  but  in  such  event  the  costs  of  the  attend- 
ance of  the  London  agent  must  be  reduced.  The 
"•Soto"        -         -     O.  Barnes  J.  [1893]  P.  78 

3.  —  Higher  toale — Scientific  toitnesaea.']  The 
tiigher  scale  under  0.  ixv^  r.  9,  was  allowed  in  a 
case  which  involved  the  calling  of  a  number  of 
acieniific  witnesses  and  the  preparation  of  plans, 
and  had  been  so  presented  as  to  greatly  facilitate 
the  trial.    The  **  Bobin  "     Jeune  J.  [1892]  P.  95 

4.  —  Refretihera.']  A  collision  case  extended 
over  two  hours  and  a  quarter  on  the  first  day, 
and  five  hours  and  a  half  on  the  second  day.  On 
taxation  of  costs,  between  party  and  party,  re- 
fresher fees  were  allowed  to  the  counsel  of  the 
successful  party  in  respect  of  the  last  two  and 
three-quarter  hours  on  the  second  day: — Beldj 
that  the  taxing  officer  had  a  discretion  to  allow 
flome  refresher  fee  for  any  time  during  which  the 
trial  was  substantially  prolonged  bevond  five 
hours.    The  **  Coubieb  "     Butt  J.  [1891]  P.  856 

And   see  Praotice — Costs — Counsars 

Fees.    1. 
And  bdow  Salvage.    8. 

6.  —  Securitif — Cause  of  damage — Principal 
and  cross  cause."]  Pltffs.  issued  a  wnt  in  personam 
against  defts.  for  damage  by  collision.  Defts. 
issued  a  writ  in  rem  and  bail  was  given  by  plt^s. 
The  two  actions  were  consolidated  and  defts. 
made  counter-claims.  Pltffs.  applied  for  security 
to  be  given  by  defts. : — Heid,  that  s.  34  of  the 
Admiralty  Court  Act,  1861,  gave  no  power  to 
order  security  to  be  given.    The  **  BonoEUONT  " 

[0.  Barnes  J.  [1898]  P.  275 

Svidenoe. 

1.  —  Burden  of  proof— Bill  of  lading— Ex- 
<xptums,]  In  an  action  ror  non-delivery  under  a 
bill  of  lading,  excepting  perils  of  the  sea,  &c., 
but  not  excepting  negligence,  the  defls.  pleaded 
that  the  loss  was  caused  by  perils  of  the  sea : — 
MMj  that  as  the  less  apparently  fell  under  the 
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coniiniied. 

exception  the  burden  of  shewing  that  the  defts. 
were  not  entitled  to  the  benefit  of  the  exception 
by  reason  of  negligence  fell  on  the  pltffs.  The 
'•  Glendarboch  "      -     C.  A.  revers.  Jeune  Pres. 

[[1894]  P.  226 

2.  —  Examination  of  witnesses  before  ex- 
aminer.] Per  Butt  Pres. :  If  after  filing  in  the 
registry  the  transcript  of  the  shorthand  notes  of 
the  evidence  of  a  witness  taken  before  an  ex- 
aminer of  the  Court,  a  mistake  is  discovered  in 
the  transcript,  application  should  be  made  to  the 
Court  for  an  order  to  take  tl»e  transcript  off  the 
file  and  return  it  to  the  examiner  for  amendment. 
Costs  reserved. 

Per  Jeune  J. :  The  costs  of  the  amendment 
not  being  due  to  the  fault  of  either  party  should 
be  costs  in  the  cause.    The  "  Knutsford  " 

[  [1891]  P.  219 
Ii^unction. 

Agreement  affecting  employment  of  ship — Order 
for  delivery  of  certificate  of  registry— Injunction.] 
When  a  controversy  arises  as  to  the  enforcement 
of  an  agreement  affecting  the  employment  of  a 
ship,  the  proper  course  is  not  to  detain  the  certi- 
ficate of  registry,  but  to  apply  for  an  injunction 
against  acting  in  derogation  of  the  agreement. 
The  **  Celtic  King  "    G.  Barnes  J.  [1894]  P.  175 

Interest. 
Bday— Interest  on  damages.]    After  a  delay 
I  of  eluveu  years,  the  pltffs.  instituted  an  action 

I  in  rem  for  damages  arising  from  a  collision : 

.  Held,  (I)  that  they  were  entitled  to  proceed, 
although  there  had  been  changes  in  the  owner- 
ship of  the  ship,  the  rights  of  third  parties  had 
iutervened,  and  many  of  the  witnesses  were  not 
available;  (2)  that  interest  should  be  granted 
on  the  damages  for  the  whole  eleven  years, 
according  to  the  Admiralty  practice.  The 
'*KoNG  Magnus"      Hannen  Pres.  [1891]  P.  223 

Joint  Tortfeasors. 

!•  —  AsiignmMU  of  judgment.]  A  barque 
and  a  tug  towing  her  were  found  to  blame,  as 
was  al60  a  steamship  with  whom  they  came  into 
collision,  and  damages  were  given  against  the 
barque  and  tug,  and  also  to  the  tug  against  the 
steamship.  The  owners  of  the  barque  applied 
for  an  order  that  on  payment  to  the  owners  of 
the  steamship  of  the  balance  due  to  them,  the 
owners  of  the  steamship  should  execute  an  assign- 
ment of  the  judgment  to  them  :—Held,  that  the 
application  must  be  refused  since  the  owners  of 
the  barque  and  tug  were  joint  tortfeasors,  and 
not  co-debtors  liable  for  a  debt  or  duty  within 
s.  5  of  the  Mercantile  Law  Amendment  Act,  1856. 
The  "Englishmas"  and  the  "Australia" 
(No.  2)    -         -         -     Bmoe  J.  [1896]  P,  212 

2.  —  Form  of  judgment.]  In  an  action  to 
recover  damages  for  collision  against  tug  and 
tow,  each  vessel  was  found  to  blame.  On  motion 
on  behalf  of  the  tujf  that  the  judgment  should  be 
amended  by  declanng  each  vessel  severally  liable 
only  for  half  the  damage  :—i/«W,  that  the  pltff. 
was  entitled  to  have  the  judgment  drawn  up  as 
a  joint  judgment  enforceable  against  the  wrong- 
doer.  The  ♦*  Avon  "  and  the  •*  Thomas  Joliffe  " 

[Butt  J.  [1891]  P.  7 
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JoriBdictioxL 

1.  — Action  in  rem — *^  Damage  done  by  any 
ship."']  In  8.  7  of  the  Admiralty  Court  Act,  1861, 
the  words  **  damage  done  by  any  ship  "  include 
personal  injuries,  but  to  give  the  P.  D.  jurisdic- 
tioQ  such  damage  must  bo  done  by  those  in 
charge  of  the  ship  with  the  ship  as  instrument. 

Therefore,  where  Y.  sustained  injuries  by 
falling  iuto  the  hold  of  the  T.  (owing  to  the 
hatchway  being  only  covered  by  a  tarpaulin) 
when  he  was  crossing  to  his  own  ship  which  was 
moored  outside  the  T. : — Hddt  that  there  was  no 
jurisdiction  in  an  aotion  in  rem  as  the  damage 
was  not  "  done  by  any  ship."    The  *'  Theta  V 

[Bmoe  J.  [1894]  P.  280 

2.  —  Prohibition.']  Under  the  Judicature 
Act,  1873,  a  judge  of  the  Admir.  Div.  has  all  the 
powers  as  to  prohibition  of  a  judge  of  the  Hi^h 
Court.  An  appeal  from  the  refusal  of  prohibition 
lies  direct  to  the  C.  A.  if  the  judge  requires  no 
further  argument  Sect.  182  of  the  County  Courts 
Act,  1888,  merely  prevents  repeated  applications 
to  judges  of  co-ordinate  jurisdiction  for  a  writ  of 
prohibition  after  refusal  by  one  judore.  The 
"Rbcepta"-  -  -     C.  A.  [1898]  P.  266 

XaUeioiu  ArrMt. 
Malieiotis  arrest  of  ship — Action  for — Proof  of 
damagsB.]  Proof  of  actual  damage  is  not  neces- 
sary to  sustain  an  action  in  a  Court  of  Admiralty 
for  wrongful  arrest  if  the  seizure  of  the  ship  was 
the  result  of  mala  fide*  or  eroMa  negligentia  im- 
plying malioe : — SenMe,  an  action  lies  at  common 
law  for  malicious  arrest  of  a  ship  by  Admiralty 
process.    The  **  Walter  D.  Wallet  " 

[  Jeime  Pros.  [1893]  P.  202 

Keoessaries. 

1.  —  Foreign  ship— Foreign  port — Action  in 
rem — **  High  was."]  A.  supplied  coald  at  Alex- 
andria, Algiers,  and  Port  Said  to  the  M.,  a  foreign 
ship,  and  at  Port  Said  advanced  her  canal  dues. 
A.  commenced  an  aotion  in  rem  against  the  ilf. 
and  arrested  her: — Hdd^  that  under  the  words  in 
8.  5  of  the  Admiralty  Court  Act,  1861,  **any 
claim  for  necessaries  supplied  to  any  ship  else- 
where than  in  the  port  (o  which  the  sMp  belongs," 
the  Court  had  jurisdiction : — SembU,  that  Alex- 
andria and  Algiers  are  *'*  upon  the  high  seas " 
within  s.  6  of  the  Admiralty  Court  Act,  1840. 
The  "Mecca" 

[0.  A.  retrsn.  Bnioe  J.  [1895]  P.  96 

2.  —  Priontiee,]  On  Aug.  10,  1893,  P. 
brought  an  action  in  rem  in  the  High  Court  for 
necessaries  against  the  ship  A.  (which  was  ar- 
rested on  the  same  day)  and  obtained  judgment 
on  Oct.  30.  On  Aug.  10,  an  action  for  wages 
was  oommenced  in  the  L.  district  registry.  On 
Oct.  4  the  ship  was  sold  by  order  of  the  Vacation 
Judge  and  the  proceeds  paid  Into  Court.  On 
Aug.  11  an  aotion  for  necessaries  was  oommenced 
in  the  L.  county  court  and  the  vessel  arrested. 
On  Oct.  19  judgment  was  obtained.  On  Aug.  12 
an  action  for  necessaries  was  oommenced  in  the 
L.  county  court  and  judgment  was  obtained  on 
Aug.  24.  On  Au^.  17  an  action  for  necessaries 
was  commenced  m  the  L.  district  registry  in 
which  judgment   had  not  yet  been  given.     On 
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Sept.  16  another  action  for  necessaries  was 
commenced,  judgment  in  which  was  obtained  on 
Sept.  29 : — Held,  confirming  the  registrar's  report, 
'  that  the  claims  ranked  as  follows :  (1)  F.'s  cost* 
'  up  to  arrest  of  the  vessel ;  (2;  costs  and  claim  in 
wages  action  ;  (8)  remainder  of  F.'s  costs  and 
the  costs  in  the  other  necessaries  actions  except 
that  of  Aug.  17,  pari  passu ;  (4.)  claims  in  the 
necessaries  actions  pro  rata,  except  that  of  Aug.  17. 
I  on  the  ground  that  the  Court  held  the  property 
not  only  for  the  first  claimant  but  at  least  for  all 
creditors  of  the  same  class  who  asserted  their 
claims  before  unconditional  decree.  Semble,  a 
decree  in  unconditional  terms  would,  »o  long  as 
the  funds  remained  in  Court,  be  modified  so  as 
to  let  in  others  who,  without  laches,  put  forwaiJ 
claims  of  a  like  character.    The  "  Africano  " 

[Jeune  Pres.  [1894]  P.  141 

8.  —  Repairs — Potjoers  cf  managing  owner — 
Liability  of  co-owners.]  The  authority  of  a 
managing  owner  extends  to  the  conduct  on  shore 
of  nil  that  concerns  the  employment  of  the  ship, 
including  power  to  pledge  the  oo-owne^rs'  credit 
for  what  is  necessary  to  repair  her  for  her  em- 
ployment in  the  oidinary  course  of  trade  :  and 
it  makes  no  difference  thiat  the  managing  owner 
has  instruction  to  insure,  and  has  in  fsiot  collected 
from  the  underwriters  the  money  to  discharge  a 
claim  for  repairs.    The  ^*  Huntsman  " 

[0.  Barnes  J.  [1891]  P.  214 

Bules  of  Court. 

See  "  Table  of  Bules  and  Orders  Issnedy" 
p.  ccxlix. 

SalTage. 

1.  —  Amendment  of  torit  after  judgmenLJ  In 
a  salvage  action  the  Court  allowed  the  fndorse* 
ment  on  the  writ  to  be  amended  after  judgment, 
but  before  decree  drawn  up,  by  altering  the 
amount  of  salvage  claimed.  The  "  Diotatob  ** 
(No.  1)  -  -  -     Butt  Pres.  [1892]  P.  64 

Subsequently  the  pltifd.  obtained  leave  to  pro- 
ceed personally  for  the  whole  amount  of  salvage 
claimed.    The  "  Dictator  "  (No.  2) 

[Jeune  I.  [1898]  P.  304 

8.  —  Appeal — Costs.]  On  appeals  in  salvage 
cases  it  is  a  general  toough  not  hard  and  fast 
rule  of  practice  of  the  Court  that  co^ts  will  not 
be  given  to  an  appellant  who  succeeds  in  reducing 
the  amount  of  the  award.  There  is  no  fixed  rule 
for  apportioning  the  award.  The  "  Gifst  Queen  ** 

[G.  A.  [1896]  P.  ITS 

8.  —  Apportionment  of  costs.]  In  apportion- 
ing the  costs  of  the  salvor,  payable  by  the  owners 
of  the  salved  ship  and  cargo  respectively : — Heidi 
that  the  general  costs  should  be  apportioned  be* 
tween  Uie  owners  of  the  salved  ship  and  of  her 
cargo  in  accordance  with  the  rules  laid  down  in 
The  ^* Peace**  (Swa.  115),  but  without  prejudice 
to  the  salvors*  right  to  recover  the  whole  from 
either.    The  "  Elton  "      Jeone  I.  [1891]  P.  866 

4.  —  Appraisement]  In  a  salvage  action  if 
the  defts.  do  not  object  at  the  time  to  the  ap- 
praisement, the  fact  of  the  sum  realised  by  the 
sale  being  much  less  than  the  appraised  value  is 
not  in  itself  sufficient  indication  that  the  ap- 
praised value  did  not  fairly  represent  the  value 
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at  the  time  and  place  ^hore  the  property  is 
brought  into  safety  to  cause  the  Court  to  vary  the 
decree.    The  "  Qbokg  "      Brace  X  [1894]  P.  830 

[The  C.  A  ([1894]  P.  336,  n.)  refused  leave  to 
appeal  from  the  original  award,  subetantially  on 
tne  grounds  assigned  by  Bruce  J.] 

6.  —  Aboard.']  There  is  no  rule  binding  the 
C  A.  not  to  interfere  with  a  salvage  award  unless 
the  amount  is  so  lorge  or  so  small  that  no  reason- 
able man  could  fairly  arrive  at  the  sum  awarded. 
The  amount  awarded  will  be  increased  or  dimi- 
nished if,  after  carefully  considering  the  facts 
and  giving  every  possible  weight  to  the  view  of 
the  previous  judge,  the  amount  appears  to  the 
C.  A.  80  Iarfi:e  as  to  be  unjust  to  the  owners  of 
the  salved  ship  or  so  small  as  to  be  unjust  to  the 
salvore.    The  "  Accomao  "      C.  A  [1891]  P.  349 

8.  —  OmidUdaiion—  Conduct  of  cause."]  Where 
separate  salvage  actions  relate  to  services  rendered 
to  the  same  ship  about  the  same  time,  the  actions 
can  be  consolidated,  on  grounds  of  convenience 
and  economy,  without  reganl  to  the  consent  of 
the  parties.  When  aotious  are  consolidated  the 
pltffs.  can  appear  by  separate  counsel.  Conduct 
of  the  oonsolidated  actions  was  given  to  the 
principal  salvor.    This  "  Steathgabby  " 

[Brnee  J.  [1896]  P.  284 

7.  —  CosU."]  Second  salvors  who  finally  rescued 
a  disabled  vessel,  and  to  whom  substantial  re- 
muneration was  awarded,  had  refused  to  con- 
solidate their  action  with  that  of  the  first  salvors : 
— Hddy  that  the  extra  expense  thereby  caused 
must  be  deducted  from  their  costs.  The  *^  Hes- 
tia"  (No.  1)  -  Brace  J.  [1896]  P.  198 

8.  —  Tv30  causes  tried  together — Befreshers.'] 
Where  two  salvage  actions  were  trii-d  together, 
and  the  evidence  m  the  fiist  action  was,  so  far  as 
applicable,  to  be  used  in  evidence  in  the  second 
action  : — Held,  that  the  attendance  of  counsel  was 
necessary  during  the  hearing  of  both  actions,  and 
that  refreshers  should  be  allowed.  The  "  Hestia  " 
(No.  2)       -  -       Brace  J.  [1896]  W.  H.  100 

Sendee  out  ef  the  Jmiidiotion. 

1.  —  Cargo  owners —Salvage  action.']  The 
r^tffs.  brought  an  action  against  the  owners  of  an 
English  ship  for  salvage  services  performed 
abroad,  and  leave  was  given  to  serve  notice  of  the 
writ  on  the  owners  of  the  cargo,  who  were 
foreigners  residing  out  of  the  jur&diction.  On 
application  to  set  aside  the  service  : — Held,  that, 
under  O.  xi.,  r.  1  (o),  the  cargo  owners  were 
"  proper  "  parties  to  the  action.    The  "  Eltox  " 

[Jenne  J.  [1891]  P.  266 

2.  —  Contract  notiohe  performed  in  England.] 
A  salvage  contract  was  made  in  English  waters 
between  foreigners,  but  there  was  no  obligation 
to  pay  the  salvago  hioney  within  the  jurisdiction : 
— Sdd,  that  service  of  writ  out  of  jurisdiction 
could  not  be  allowed  under  O.  xi.,  r.  1  (e),  in  an 
action  for  breach  of  the  contract  in  not  paying 
the  advage  money.    The  "  Eideb  " 

[C.  A.  [1893]  P.  119 

Tender. 

Amount  paid  into  Court  exceeding  amount 
found  due — JttUes  of  the  Supreme  Court,  0.  jtjt//., 
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rr.  1-5.]  In  an  action  for  damage  by  rolliaion 
the  defts.  admitted  liabilily  and  agreed  to  pay  a 
certain  percentage  on  the  pltffs.'  proved  or  agreed 
damages  and  taxed  costs.  The  damages  were  re- 
ferred. Before  the  hearing  on  the  reference  the 
defts.tendered  and  paid  into  Court  £750  which  was 
not  accepted.  At  the  reference  £713  and  interest 
was  foimd  to  be  due  from  the  defcs.  The  pltfis. 
applied  to  have  .the  £750,  paid  out  to  them : — 
Heldt  that  the  pltffs.  were  only  entitled  to  the 
amount  found  to  be  due  to  them,  on  the  ground 
that,  except  the  rules  expressly  dealing  with 
Admiralty  actions,  the  provisions  of  O.  x.\ii.  do 
not  affect  the  Admiralty  practice  as  to  tender. 
The  "  MoNA  "  -  Brace  J.  [1894]  P.  266 

Third  Party  Prooednre. 
Claim  for  contribution  or  indemnity — 0,  xvi.^ 
r.  48.]    (a)  Terms  of  a  charterparty  by  which 
the  charterers  were  bound  stipulated  that  the 
ship  should  be  discharged  at  port  of  delivery  as 
customary.    On  the  day  after  the  execution  of  ' 
the  charterparty  the  charterers  contracted  to  sell 
a  cargo  of  bones  to  be  shipped  in  one  or  two 
vessels  at  the  sellers'  option  to  discharge  at  the 
port  therein  named  as  per  charterparty,  and  the 
purchasers  agreed  to  take  the  bones  over  the  ship's 
side  as  fast  as  the  captain  could  deliver,  failing 
which  to  be  resold  at  the  sellers*  discretion,  the 
purchasers  being  liable  for  any  loss,  demurrage,  or 
expenses  arising  theref^m.      The  bones  were 
carried  in  the  shipowners'  ship,  and  delivery  was 
taken  by  the  pturchasers  : — Held,  that  the  stipu- 
lation in  the  contract  for  sale  as  to  the  purchasers' 
liability  for  demurrage  did  not  amount  to  a  con> 
tract  by  the  purchasers  to  indemnify  the  charterera. 
against  their  liability  to  the  shipowners  under  the- 
charterparty,  and  that  leave  to  issuo  a  third  party- 
notice  against  the  purchasers  under  0.  xvi.,  r.  48« 
ought  not  to  be  granted.    Constamtine  &  Co.  v. 
Wabden  &  Sons  -     C.  A.  [1896]  W.  N.  143  (11) 

(b)  Defts.  in  nn  action  in  rem  served  a  third 
party  notice  on  A.,  who  was  a  ship  repairer,  undt  r~ 
whose  control  it  was  alleged  the  ship  was,  and 
who  moved  the  ship  to  other  moorings,  during 
which  moving  a  collision,  the  subject  of  the 
action,  occurred: — Heldj  that  the  third  party 
notice  must  be  set  aside,  as  there  was  no  contract,., 
express  or  implied,  with  A.  involving  an  indem- 
nity within  B.  S.  C,  1883,  O.  xvi.,  r.  48.  The, 
''Jacob  Chbistensen  "       [Brace  J.  [1896]  P.  28- 

Trial. 

Trial  by  judge  with  assessors  or  jury,]  The- 
general  provisions  of  s.  101  of  the  County  Courts. 
Act,  1888,  are  limited  by  s.  10  of  the  Act  of  1868 

I  as  to  the  trial  of  causes  of  salvage,  towage,  and. 

.  collision,  so  that  if  one  party  asks  for  a  jury  andk 
the  other  for  assessors,  the  trial  must  be  by  judge 

I  and  assessors.    The  **  Tynwald"    |       ^:r:r^^' . 

!  [Biv.  Ot.l[l896]IP.  142 

I  See   also   County    Coubt — Admiralty 

I  Practice. 
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SHIP  — BILL    OF    LADING  AND    CHARTEB- 
PABY — continued. 

Condition  Precedent,  col.  808. 

Cknmxjneej  coL,  808. 

Demurrage^  col,  808. 

Despatch  Money,  col.  811. 

Devi  at  ion  f  col.  811. 

Excepted  Perils,  col.  812. 

Exceptions,  cd.  813. 

Freighty  cd.  815. 

Eire,  col.  817. 

Mercantile  Usage^  col.  817. 

Non-delivery  of  Goods,  col.  817. 

PeiMltjj,  col.  817. 

Pledge,  col.  818. 

Rescission  oj  Clmrter party ,  col,  818. 

Shipowner  s  Liability,  col.  818. 

Warranty,  col.  818. 

Ambiguity. 

1.  —  Extrinsic  evidence."]  A  charterparty 
vfOB  conditioned  to  the  cft'ect  that  the  ship  should 
load  in  a  certain  dot^k  *^  always  afloat."  The 
Bhipowncrs..  finding,  that  owing  to  neap  tides, 
the  ship,  although  she  could  load  afloat,  would 
soon  not  he  ahle  to  pass  out  of  dock  and  so  be 
delayed,  removed  her  to  another  dock,  causing 
the  charterers  extra  expenses: — Hdd,  (1)  that 
the  clause  as  to  lighteiage  was  ambiguous,  and 
extrinsic  evidence  was  admissible  to  explain  the 
intention  of  the  parties ;  (2)  that  the  shipowners 
were  liable  for  the  extra  expenses,  as  the  ship 
could  have  been  loaded  always  a6o<t  in  the 
original  berth,  and  the  fear  of  detention  did  not 
justify  the  removal.    The  "  Ccrfew  " 

[DiT.  Ct.  [1891]  P.  181 

2.  —  Printed  and  written  clauees."]  By  a 
printed  clause  the  cargo  was  to  be  "  taken  from 

^  alongside  the  ship  at  merchant's  risk  and  ex- 
jiense."  By  a  written  clause  the  cargo  was  to  be 
•disoliarged  ** according  to  the  custom"  of  the 
port : — Held^  (1)  that  the  first  clause  referred  to 
the  cost,  ana  the  second  to  the  time  and  mode  of 
discharge :  (2)  that  the  clauses  were  not  incon- 
.sistent  nor  ambiguous,  and  therefore  evidence  as 
to  the  custom  of  the  port  and  the  correspondence 
of  the  parties  were  inadmissible.    The  ^  Nifa  " 

[DiT.  Ct.  [1898]  P.  411 

Cesser  Clause. 

1.  —  Bill  of  lading  freight  less  than  chartered 
freight]  A  cesser  clause  relieves  the  charterers 
ifrom  liability  only  to  the  extent  to  which  the 
shipowner  has  obtained  a  lien  for  the  freight  on 
tlie  cargo.    HjlNsen  r.  Harbold  Brothers 

[C.  A.  [1894]  1  Q.  B.  612 

2,  —  Delay  at  port  of  loadinq.]  The  word 
^'demurrage"  in  a  lien  clause  does  not  cover 
damages  for  undue  detention  at  the  port  of  load- 
ing, and  the  cesser  clause  does  not  exempt  the 
charterer  from  liability  for  the  delay. 

(a)  Clihk  v.  Badford  &  Co.  -         -     C  A. 

[  [1891]  1  0.  B.  626 

(b)  Dunlop  &  Sons  v.  Balfour,  Williamson 
&  Go.        C.  A.  affirm.  BIt.  Ct.  [1892]  1  Q.  B.  507 


SHIP  — BILL  OF   LABIKG  ABB 

^KRTY— continued. 

Condition  Precedent. 
Chndition  precedent  or  vnrranty  —  Breath — 
Waiver,]  The  description  of  a  ship  in  a  charter- 
party  as  ^  now  sailed  or  about  to  sail "  hdd  to  be 
of  the  substance  of  the  contract  a  oondition  pre- 
cedent, and  not  a  mere  warranty,  and  where  sach 
condition  is  not  fulfilled  the  charterers  are  justi- 
fied in  refusing  to  load  the  ship.  But,  helcL,  <m 
the  construction  of  the  correspondence,  that  the 
charterers  had  waived  their  right,  but  were  en- 
titled to  damages : — Held,  also,  that  the  oonstroc- 
tion  of  the  charterparty  and  of  the  correspondence 
was  a  question  for  the  judge  and  not  for  the  jury. 
Bentben  v.  Taylor,  Sons  &  Co.  (No.  2) 

[C.  A.  [1893]  2  0*  B.  274 

Consignee. 

Deposit  with  toarehouse  owner — Aeticn  for 
freight— ''Legal  Proceedings**—**  Owner  of  QoodsT] 
Where  cargo  is  deposited  by  a  shipowner  with  a 
warehouseman  under  ss.  66-72  of  the  Act  of  1862 
(now  ss.  492-496  of  the  Merchant  Bhipping  Act, 
1894),  subject  to  a  stop  for  freight,  and  the  con- 
signee deposits  the  freight  with  the  warehouseman 
and  takes  deliyery  of  the  goods  from  him,  no 
contract  by  the  consignee  to  be  personally  liable 
for  the  freight  is  to  be  inferred  from  his  aooept- 
ance  of  the  goods,  and  the  Act  creates  no  snch 
personal  liability. — In  these  circumstances  a  con- 
signee, who  is  so  named  in  the  bills  of  lading, 
but  who  has  no  property  in  the  goods  and  takes 
delivery  only  as  agent  for  the  owner,  cannot  be 
sued  for  the  freight.  Furness,  Withy  &  Co.,  Ld. 
V.  W.  N.  White  &  Co.,  Ld. 

[H.  L.  (B.)  [1896]  A.  C.  40; 
[revers.  C.  A.  [1894]  1  0*  B.  488 

Bomnmtge. 

1.  —  Colliery  guarantee — Incorporation.']  A 
charterparty  provided  that  the  ship  should  re- 
ceive **  a  full  and  complete  cargo  *'  to  be  loaded 
as  customary  at  G.,  as  per  colliery  (guarantee,  in 
fifteen  colliery  working  days.  Held,  thai  the 
provisions  of  the  collienr  guarantee  as  to  loading 
were  incorporated  into  the  charterparty,  and  that 
the  fifteen  lay  days  commenced  to  ran  £rom  the 
day  after  that  on  which  notice  was  given  that 
the  ship  was  ready  in  the  dock  torecoive  the 
cargo.    MoNSEM  v.  Maofarlamb  &  Ca 

[C.  A.  (Kay  L.X  dissent)  [1895]  9  Q.  B.  662 

9.  —  Chutom  for  dock  company  to  di'viharge 
cargo.]  A  charterparty  proviaed  the  *' steamer 
to  be  discharged  as  fast  as  she  can  deliver,"  and 
owing  to  the  quay  being  crowded  the  dischaige 
occupied  ten  days  instead  of  two  as  in  the  ordinary 
course.  By  the  custom  of  the  dock  the  whole 
operation  of  discharge  was  conducted  by  the  dock 
CO. : — Hdd^  that  the  charterers  were  not  liable  for 
demurrage.    The^Jaodxrsn"  -     O.  Barnes  J. 

[[1892]  P.  851 

8.  —  Dis(iiarg&— Delivery  of  spars— OUigaiion 
of  coneignees.'J  A  charterparfy  Tor  the  carriage 
of  spars  provided  that  the  cargo  should  be  taken 
from  alongside  at  merchants'  expense,  the  ship 
"  to  discharge  over  side  into  lighters  or  otherwise 
if  required "  r—JHcW,  that  the  charterparty  did 
not  impose  upon  the  ship  the  obligation  to  get 
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SHIP  —  BILL    or   LADING  AHD  CHABTXB- 
FABTY— Demurrage — continued, 

the  spars  into  the  lighters,  and  for  that  purpose 
to  put  men  on  board  the  lighters :  bnt  that  when 
it  had  brought  the  spars  within  reach  of  the  con- 
signee's men  in  the  lighters,  it  was  the  dnty  of 
tho  latter  to  take  their  part  in  the  joint  operation 
of  delivering  and  receiving  the  goods,  and  that 
the  consignees  were  liable  to  pay  demurrage  for 
delay  caused  by  reason  of  their  men  being  too 
few  to  enable  the  discharge  to  be  completed 
within  the  lay  days.  Petebsen  v.  Freebody 
&Co.     -  -  -     C.  A.  [1896]  2  a.  B.  294 

4.  —  Lay  days."]  Where  charterers  were 
asked  to  commence  discharging  at  10  a.m.  and 
declined,  but  ultimately  agreed  and  began  to 
discharge  on  that  day : — Held,  (1)  that  the  char- 
terers were  entitled  to  a  whole  lay  day,  and  were 
therefore  not  bound  to  take  delivery'  on  the  day 
in  question,  but  (2)  that  by  agreeing  to  commence 
the  discharge  impliedly  agreed  to  count  that  day 
as  a  lay  day,  and  therefore  the  lay  days  began  on 
that  day.  The^Katy"  C.  A.  rerers.  Jeune  Pres. 

[  [1895]  P.  56 

5.  —  Place  of  discharge.']  A  ship  carrying 
under  charterparty  a  cargo  of  fruit  *'to  be  dis- 
charged at  usual  freight  bicrth  as  fast  as  steamer 
can  deliver  as  customary  and  where  ordered  by 
the  charterers,"  was,  on  arrival  at  her  destination, 
unable  to  discharge  immediately,  as  the  harbour 
authorities,  owing  to  the  crowded  state  of  the 
port,  refused  to  allow  her  to  moor  at  the  usual 
berths  for  unloading  fruit,  which  were  full; 
5  days  later  she  began  discharging,  and  was 
unloaded  as  fast  as  she  could  aeliver : — Hetd, 
that,  under  the  terms  of  her  charterparty,  the 
obligation  to  unload  did  not  be^in  until  the  ship 
was  berthed  in  a  usual  fruit  berth  with  the 
assent  of  the  harbour  authorities,  the  shipowners 
could  not  claim  demurrage  for  the  delay.  Good 
A  Go.  V,  Isaacs  &  Sons     C.  A.  [1892]  2  Q.  B.  556 

6.  —  Running  days."]  In  a  charterparty  run- 
ning days  means  calendar  days  from  midnight 
to  midnight  and  not  periods  of  24  hours.  I^e 
**  Eaty  "      0.  A  affirm.  Jenne  Pres.  [1896]  P.  56 

7.  —  StrOce—Charterer's  liahaity.]  A  charter- 
party  provided  that  the  cargo  should  '*be  dis- 
charged with  all  dispatch  as  customary,"  and  the 
ship  was  detained  owing  to  a  strike  of  dock 
labourers.  By  the  custom  of  the  port  a  dock  co. 
undertook  the  work  of  discharging  cargo : — Held, 
(1)  that  the  charter  did  not  fix  any  definite  time 
for  discharge,  but  only  required  all  reasonable 
dispatch  having  regard  to  the  circumstances  and 
customary  mode  of  discharge;  (2)  that  the 
charterers  were  not  liable  for  the  efiect  of  the 
strike,  nor  for  delay  caused  by  the  dock  co. 
Castleoate  Steamship  Co.  v.  Demfsey 

[C.  A  [1892]  1  Q.  B.  864;  rerers. 
[Wright  J.  [1892]  1  Q.  B.  64 

8.  —  Strike^Comignee'sliMlityJ]  Where  no 
time  for  unloading  is  fixed  by  the  contract,  the 
consignee's  obligation  is  to  use  all  reasonable  dili- 
genoe  under  the  circumstances  which  exist  at  the 
time  of  unloading,  unless,  indeed,  thoee  circum- 
stances are  attributable  to  his  own  conduct: — 
ife2d,  that  as  the  strike,  which  caused  the  delay, 
was  beyond  the  control  of  the  consignees,  they 
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were  not  liable  to  the  shipowner  for  delay.    Hick 

V.  RoDOCANACHi       -      C.  A  [1891]  2  Q.  B.  626 ; 

[affirm,  by  H.  L.  (E.)  as  rewrds  the  comignces, 

[nub  nom,  Hicx  r.  Sayuomd  and  Kbiu 

[  [1898]  A.  C.  22 

9.  —  Strike — Cuftomary  mode  of  discharge  — 
Sharpness."]  Where  the  customary  mode  of  dis- 
charge in  a  port  was  by  lighters,  and  the  dischai  go 
in  this  way  was  delayed  by  a  strike  amoag  the 
lightermen: — Heldy  that  the  charterers  w»re  not 
liajble  for  demurrage  under  the  strike  clause,  for 
not  discharging  in  some  other  way.  Bharpuens 
treated  as  witliin  the  port  of  Gloucester.  Tub 
"  Alnb  Holme  "  -         -     Div.  Ct  [1893]  P.  173 

10.  — Strike — Lay  days  fixed.]  Under  bills  of 
lading  incorporating  a  charterparty  fixing  tho 
number  of  lay  days  and  containing  no  exception 
as  to  strikes,  the  consignees  are  liable  to  pay 
demurrage  notwithstanding  the  inability  of  the 
shipowners,  owing  to  a  strike,  to  do  their  part  in 
the  unloading.  Budgett  &  Co.  v.  Binxington 
&  Go.      -  -  -     C.  A  [1891]  1  Q.  B.  86 

[affirm.  Div.  Ct.  26  Q.  B.  D.  320 

11.  —  Strike — Option  of  charterer  as  to  port 
of  discharge.]  A  charterparty,  which  contained 
a  strike  clause,  provided  that  the  vessel  when 
loaded  should  proceed  to  one  of  several  named 

S laces  on  the  Thames.  The  charterers  ordere<l 
er  to  proceed  to  R.,  one  of  those  places.  During 
the  voyage  the  charterers  heard  of  a  strike  at  R. 
which  did  not  extend  to  the  other  places  named 
in  the  charterparty.  The  unloading  was  delayed 
by  the  strike  bevond  the  time  fixed  m  the  charter- 
party  : — Held,  that  the  charierers  were  not  obliged 
to  change  the  destination  from  R.  to  one  of  the 
other  places  on  learning  of  the  strike,  and  that 
as  the  delay  was  covered  by  the  strike  clause  no 
demurrage  was  payable.  Bulman  &  Dicebon  v, 
Fekwick  &  Go.  -         -     C.  A.  affirm.  Pollock  B. 

[  [1894]  1  Q.  B.  179 

12.  —  Stnke  —  SJiipouner's  liability,]  A 
charterparty  provided  that  a  cargo  of  timber 
should  oe  delivered  afloat  at  L.  No  fixed  date 
for  delivery  was  given,  but  cl.  13  provided  •*  cargo 
....  to  be  received  from  alongside  ship  at  port 
of  discharge  as  customary  as  fast  as  steamer  can 
deliver,  &c.,  not  less  than  100  standards  a  day." 
By  the  custom  of  the  port  of  L.  the  ship  had  to 
put  the  timber  into  barges  alongside.  The  steve- 
dores employed  struck  during  the  discharge : — 
Held,  (1)  that  the  provision  as  to  the  daily  de- 
livery was  in  favour  of  the  cargo  owner,  but  had 
not  been  satisfied,  and  that  demurrage  paid  under 
protest  in  respect  of  the  delav  by  the  strike  must 
be  returned,  less  demurrage  Jor  one  day  on  which 
barges  were  not  ready.  Dobxll  &  Co.  p.  Watts, 
Ward  &  Go.         -         -     0.  A.  affirm.  WiUs  J. 

[[1891]  W.  H.  131 

13.  —  Termination  of  voyage^ Delivery  at  safe 
berth  as  ordered  ]  By  a  charterparty  the  yessel 
was  to  proceed  to  M.  and  deliver  her  cargo  at  any 
safe  berth  as  ordered  on  arrival  in  the  dock  at  (Jr. 
On  arrival  u  berth  was  ordered,  but,  owing  to  the 
crowded  state  of  the  dock,  delay  occurred  which 
prevented  the  vessel  being  berthed  for  some  time 
after  arrival.    On  a  claim  by  the  shipowners  for 
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demurrage  arisins^  from  the  delay: — Held,  that 
the  ohligation  of  the  -charterers  to  unload  did  uot 
commence  till  the  vessel  was  b.erthed.  Tharsis 
Sulphur  and  Coppeb  Co  v.  Morel  Brothers 
&  Co.      -  -         -     C.  A.  affirm.  Charles  J. 

[[1S91]2Q.  B.  647 

Despatch  Voney. 

Time  for  discharge  of  cargo — "  Sundays  and  \ 
fete  days  "  excepted."]  Pltfta.*  ship  was  chartered  , 
by  defts.  to  carry  a  cargo  "  to  be  discharged  at  | 
the  rate  of  200  tons  per  day  weather  permitting  i 
(Sundays  and  fdte  days  excepted)  according  to  i 
the  custom  of  the  port  of  discharge,  and  if  sooner  | 
discharged  to  pay  at  the  rate  of  8s.  id.  per  hour 
for  every  hour  saved "  : — 'Held,  that  despatch 
money  was  payable  on  the  difference  between  ; 
the  number  of  hours  actually  occupied  in  the  ' 
discharge  (omitting  Sundays  and  fete  days)  and  ' 
the  total  number  of  hours  allowed  by  the  charter-  ^ 
party.    The  **  Glendevon  '*  ' 

[DiT.  Ct.  [1893]  P.  269  j 

Deviation. 

1.  —  ''Cargo*'— ''PoH."2  A  charterparty  ; 
(which  was  on  a  printed  form  filled  in  with  [ 
writing,  and  which  commenced  with  a  state-  i 
roent  that  the  ship  was  of  a  dead  weight  capacity  | 
of  125  tons)  provided  that  a  ship  should  load  "  a 
cargo  or  estimated  quantity  of  470  quarters  (i.e., 
102  tons)  of  wheat  at  R.  (in  the  port  of  L.),  and 
proceed  to  G."  (in  the  port  of  P.).  Also  it  ex- 
cepted sea  perils  and  allowed  the  ship  to  call  at 
any  ports  in  any  order.  The  words  **  full  and 
complete  "  which  preceded  the  word  '*  cargo  '*  in 
the  printed  form  had  been  struck  out.  Having 
loaded  the  wheat  the  ship  went  to  M.  (also  in 
the  port  of  L.),  and  loaded  from  another  shipper 
ten  tons  of  wire  netting  for  P,  (in  the  port  of  P.), 
where  the  netting  was  discharged.  Between  P. 
and  G.  the  ship  came  into  collision  and  the  wheat 
was  damaged.  The  pitff.  claimed  to  recover 
damages  for  the.  injury  to  the  wheat  on  the 
ground  that  the  ship  had  deviated  in  not  pro- 
ceeding direct  to  G.  :—Held,  that  tlie  liberty  **  to 
call  at  any  porta*'  included  liberty  to  call  for  the 
pntpose  of  loading  or  discharging  other  cargo 
there,  for  that  tlie  charterparty,  notwithstanding 
the  use  of  the  term  **  cargo,"  did  not  amount  to  a 
hiring  of  the  full  carrying  capacity  of  the  ship, 
and  that  there  had  consequently  been  no  devia- 
tion, and  the  pltff.  c>inld  not  recover.  Semble,  in  a 
charterparty  **  ports  "  is  not  to  be  under8tood  in  a 
strict  technical  sense,  but  includes  loading  places, 
though  within  the  same  port  Gaffin  v.  Aldripge 

[  [1895]  2  Q.  B.  866 ;  affirm,  by  C.  A.  [1896] 

[2  0.  B.  648 

2.  —  Limitation  of  general  tcords.l  General 
wordd  in  the  printed  part  of  a  bill  of  lading,  giving 
the  ship  liberty  to  call  at  several  ports,  must  \^ 
limited  to  such  porta  as  are  fairly  within  the 
sf^ecified  voyage  which  is  written  into  and  iii  the 
object  of  the  particular  contract  under  which  the 
goods  are  shipped.    Glynn  v.  Margktson 

[H.L.  (£.)[1898]A.  G.  861; 

[affirm.  C.  A.  [1892]  1 Q.  B.  887 

8.  —  ^*  Necpsttitp.**']    The  master  of  a  ship 

umy  deviate  where  liitf  hliip  is  dumnged  by  tem- 
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pestuous  weather,  but  is  not  obliged  to  put  into 
the  nearest  port  for  rep  lirs  if,  in  the  exerciee  of 
his  bond  fide  ditcretion,  he  thinks  a  more  remote 
port  better  suited  for  his  purpose.  A  master  need 
not  consult  the  cargo  owners  on  the  Bubjeet  of 
fehips'  repairs.    Phelps,  James  &  Co.  v.  HuAs 

[C.  A.  [1891]  1  Q.  B.  606 

Excepted  Perils. 

1.  — ^  "Accident  of  navigaiion*' — Negiigenoe 
clause.']    By  a  charterparty  and  bill  of   lading 
the  shipowner  was  exempted  from  liability  to 
the  charterer  for  damage  to  cargo  arising;  from 
"perilit,  &c.,  of  the  sea  or  other  waters  -  •  •  • 
strandings  ....  and  all  other  accidents  of  navi- 
gation and  all  losses,  &c.,  caused  thereby  .... 
even  when  occasioned  by  negligence,  &o.,  of  the 
pilot,  master,  mariners  or  other  servants  "  of  the 
shipowner,  **  but  unless  stranded,  sunk  or  burnt, 
nothing  herein  contained    shall   exempt"    the 
shipowner  "  from  liability  to  pay  for  damage  to 
cargo  occasioned  by  improper  opening  of  valves, 
sluices  and  ports,  or  by  causes  other  than  thooe 
above  excepted.  .  .  ."    While  the  ship  was  load- 
ing at  her  moorings,  a  valve  in  the  side  of  the 
ship  was  properly  opened,  but  negligently  left 
oj>en.  A  quantity  of  water  camn  in  and  damaged 
the  cargo.    To  prevent  the  ship  sinking  in  deep 
water  the  master  had  her  towed  into  shallow 
water,  where  she  settled  on  the  grouud  : — Held, 
that  the  shipowner  was  not  liable,  because  the 
clause  as  to  negligence  applied  to  "  perils,  &c.,  of 
the  sea  and  other  waters,''  and  the  exemption  of 
improper  use  of  valves  was  governed  by  '*  unless 
stranded,  &c."     SemhU,  that  though  the   ship 
was  moored,  yet  as  she  had  cargo  on  board  the 
accident  was  "  an  accident  of  navigation."     The 
*'  SouTHGATE  "       -     G.  Barnes  J.  [1898]  P.  829 

2.  —  Disabled  ship— Abandonment  of  voyage.] 
Where  a  charterparty  provided  that  the  ship  shall 
proceed  to  a  port  of  discharge  and  there  aeliver 
the  cargo,  unless  prevented  by  the  excepted  perils, 
and  the  ship  has  to  put  into  a  port  of  refuge  for 
repairs,  the  shipowner  is  liable  in  damages  for 
abandoning  the  voyage  at  that  port  withoat  the 
consent  of  the  charterers,  unless  the  effect  of  the 
excepted  perils  proves  to  have  been  such  as  to 
make'  it  either  physically  impossible  to  complete 
the  voyage,  or  so  clearly  unreasonable  as  to  bo 
impossible  from  a  business  point  of  view.    As^i- 

OUBAZIONI  GfiNBBALT  V.  SS.  BE66IB  MoRRIS  Co. 

[Colling  J.  [1892]  1  Q.  B.  671 ;  affimt  by 

[0.  A.  [1892]  2  0.  B.  868 

8.  —  Negligence  of  master — Leak — Condition 
as  to  Dunnage — Certificale — Condusivenest.] 
Wheat  was  shipped  unaer  a  charterparty  and 
bill  of  lading,  both  excepting  "  perils  of  the  sea 
and  other  accidents  of  navigation  even  when 
occasioned  by  the  negligence  of  the  master  '*  :— 
Held,  that  damage  to  cargo  arising  from  (1)  leak- 
^S^t  (2)  neglect  of  master  to  stop  leak,  were 
within  the  excepted  perils.  The  oharterpefty 
was  conditioned  that  tiiere  should  be  good  dun- 
na-.:e,  and  that  a  surveyor  should  certify  aooord- 
ingly.  A  surveyor  did  certify  that  the  ship  was 
entitled  to  full  confidence  and  a  good  risk  for 
un-lerwrit -r.*,  but  did  not  meiiti>  n  dunnage:— 
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Hdd^  that  the  certificate  was  not  conclosive,  and 
the  shipowner  was  liable  for  damage  caused  by 
imperfect  dunnage.    The  "  Cress ington  " 

[DiT.  Ct.  [1891]  P.  162 

4.  —  ReatrainU  of  princes  and  nder$ — De- 
murrage— Customarp  mode  of  loading.']  Defts. 
chartered  pltffs.*  ship  to  load  3000  tons  of  nitrate 
at  I.  in  C.  at  the  rate  of  200  tons  per  working  lay 
day,  to  be  reckoned  from  the  day  when  the  vessel 
was  ready  to  receive  cargo  to  the  day  of  her 
despatch,  **  restraints  of  princes  and  rulers,  poli- 
tical disturbances,  or  impediments  during  the  said 
voyage  always  mutually  excepted."  The  cus- 
tomary mode  of  loading  at  I.  was  to  send  the 
nitrate  by  rail  direct  to  the  ship's  side  as  required. 
A  civil  war  was  going  on,  and  I.  was  blockaded. 
After  the  blockade  was  raised,  the  rlwv.  was  in 
the  hands  of  troops,  and  no  nitrate  could  reach  I. 
When  the  ship  was  loaded,  ehe  put  into  another 
|)ort  of  C.  to  oDtain  coal  (which  was  very  dear  at 
t.),  and  was  detained  by  the  govt,  in  power  there 
for  refusing  to  pay  to  it  export  duties  she  had 
already  paid  to  that  in  power  at  I. : — Held,  that 
the  delay  in  both  cases  fell  within  the  exception. 
Sjaith  &  Service  v.  Rosario  Nitrate  Co. 
[PoUook  B.  [1893]  2  0.  B.  323 ;  affirm,  by  C.  A. 

[  [1B94]  IHB.  174 

Exo6ptioxifl* 
—  Burden  of  proof. 

See  oHip—ADjimALTY  Praotice— Evi- 
dence.   1. 

1.  —  Exemption  of  Shipowner  from  UabilUy — 
Clause  of  exemption  in  Charterparty  but  not  in  Bill,] 
(ji)  A  charterparty  contained  the  tullowing  special 
clause:  **The  captain  and  craw, although  paid 
by  the  owners  .  .  .  shall  be  the  agents  and 
fiervantsof  the  charterers  for  all  purposes  ...  In 
bigniug  bills  of  lading  it  is  expressly  agreed  that 
the  captain  shall  only  do  so  as  the  agent  fur  the 
charterers ;  and  the  charterers  hereby  agree  to 
indenmify  the  owners  from  all  consequences  or 
liabilities  (if  anv)  that  may  arise  from  we  captain 
signing  bills  of  lading,  or  iu  otherwise  oomplying 
with  the  same*' : — Seld  (1.)  that  the  clause  iu 
the  charterparty  was  binding  only  between  the 
owners  and  the  charterers,  and  did  not  affect  the 
liability  of  the  owners  to  the  holders  of  the  bills 
of  lading,  who  wore  entitled  to  consider  the 
captain  as  the  agent  of  the  owners ;  (2.)  that  the 
reference  to  the  charterparty  iu  the  bills  of 
lading  did  not  give  the  holders  couslructive 
notice  of  the  contents  of  the  charterparty,  the 
equitable  doctrine  of  constructive  notice  of  con- 
tents  of  documents  not  being  applicable  to 
mercuntile  trans4iction8.  Manchester  Trust  v. 
FOBVESS,  Withy  &  Co.  -  Kathew  J.  [1895] 
[2  Q.  B.  282 ;  affirm,  by  G.  A.  [1895]  2  Q.  B.  63» 

(b)  Due  diligence  —  Negligence  of  agents,] 
Coot  Is  were  shipped  under  a  bill  of  lading  which 
incorporated  by  refcience  an  Act  of  Congress  by 
which,  if  the  ONTiier  of  a  ship  shall  exercise  due 
diligence  to  make  the  vessel  in  all  respects  &ea- 
wortby,  and  properly  manned,  equippid,  and 
supplied,  neither  the  vessel,  her  owner,  agent  nor 
charterers  shall  become  liable  or  be  held  respon- 
eible  for  damage  or  loss  resuUing  from  faults  or 
errors  in  nuvig»tion  or  in  the  munHgenjeut  of  the 
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vessel.  The  owner  of  a  vessel  supplied  proper 
equipment  and  appointed  a  oompBtent  ship's 
carpenter,  but  by  the  negligence  of  the  carpenter 
the  ship  was  allowed  to  go  to  sea  in  an  unsea- 
worthy  condition,  by  reason  whereof  a  part  of  the 
cargo  was  damaged  during  the  voyage.  In  an 
action  by  the  owner  of  the  damaged  goods  against 
the  shipowner : — Held,  that  to  exempt  the  ship- 
owner from  liability  it  was  not  sufficient  merely 
to  shew  that  he  had  personally  exercised  due 
diligence  to  make  the  vessel  seaworthy,  but  that 
it  must  be  shewn  that  those  persons  whom  he 
employed  to  act  for  him  in  this  respect  had 
exercised  due  diligence ;  and  that,  therefore,  the 
negligence  of  the  ship*s  carpenter  prevented  the 
e.\emption  from  applying,  and  the  shipowner  was 
liable.    Dobell  r.  Steamsbif  Rossmorb  Co.  Ld. 

[G.  A.  [1895]  2  Q.  B.  408 

(c)  Negligence  of  servants  "  in  navigating  the 
ship  or  otAervoise.^']  Under  a  bill  of  lading  the 
shi[X)wner  was  not  to  be  liable  fox  **any  act, 
negligence,  default,  or  error  in  judgment  of  the 
pilot,  master,  mariners,  or  other  servants  of  the 
shipowner  in  navigating  the  ship,  or  otherwise." 
A  part  of  the  cargo  was  damaged  by  being 
negligently  stowed  by  a  stevedore  employed  by 
the  shipowner : — Held,  that  the  words  **  or  other- 
wise" in  the  bill  of  lading  were  general,  and 
did  not  limit  the  exemption  to  loss  or  damage 
arising  from  negligence  in  matters  akin  to  navi- 
gation, or  to  loss  or  damage  arising  from  negli- 
gence in  relation  to  the  otJ^er  excepted  perils  of 
the  bill  of  lading.    Baebselman  v.  Bailbt 

[0.  A.  [1895]  2  a.  B.  301 

2.  —  "  Management, "  of  ship — Improper  Stow- 
age,] A  clause  excepting,  inter  alia,  *' damage 
from  any  act,  neglect,  or  default  of  the  pilot, 
muster  or  mariners  in  pavigation  or  in  management 
of  the  ship  "  does  not  except  the  acts  of  a  steve- 
dore, nor  does  **  monagementof  the  ship  "  inclndo 
improper  stowage.    The  "  Ferbo  " 

[Div.  Ct  [1893]  P.  88 

3.  —  Nt^ligence  of  master — Incorporation  of 
charterparty  conditions  intobiU  of  lading,]  Goods 
were .  snipped  under  a  charterparty,  and  a  bill 
of  lading  contained  the  words  "all  other  con- 
ditions as  per  charter  "  i—Held,  that  these  words 
not  to  incorporate  into  the  bill  of  lading  the 
negligence  clause  iu  the  charterparty,  so  as  to 
extend  the  excepted  perils  to  "stranding  occa- 
sioned by  the  negligence  of  the  master."  The 
words  ought  to  be  construed  as  meaning  only  such 
conditions  of  the  charterparty  as  are  to  be  per- 
formed by  the  consignees  of  the  goods.  Serbaino 
&  Sons  v.  Campbell       G.  A.  [lif91]  1  Q.  B.  283 ; 

[affirm.  Hnddleston  B.  25  (I.  B.  D.  501 

4.  —  **  Firates,  robbers,  and  thieces  "--Theft  by 
persons  in  service  of  sJiip.]  An  exception  of  lots 
"by  '*  pirates,  robbers  or  thieves  of  whatever  kind, 
whether  on  board  or  not  or  by  land  or  sea";— 
Htld,  not  to  apply  to  thefts  commit  ted  by  persons, 
such  as  stevedores,  in  the  service  of  the  ship. 

,  Steinuam  &  Co.  v.  Augievl  Line 

[0.  A.  [1891]  1  0.  B.  619 

j        5.  —  Warranty  —  Seaw)rihine$s — Fitness  <^ 

I  refrigerating  machinery.]    Where  a  bill  of  lading 

of  frzeb  meaj:,  shipped  in  a  ship  fitted  with 
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refrigerating  machinery,  contained  a  clause, 
'*  Steamer  shall  not  be  accountable  for  the  con- 
dition of  goods  shipped  under  this  bill  of  lading, 
nor  for  any  loss  or  damage  arising  from  failure 
or  break  down  of  machinery,  insulation,  &c."  : — 
Held,  that  the  b|ll  of  lading  contained  an  implied 
warranty  that  the  refrigerating  machinery  was  at 
the  time  of  shipment  fit  to  carry  the  frozen  meat 
in  condition,  and  that  the  exceptions  applied 
only  to  what  might  happen  during  the  voyage, 
and  not  to  the  original  fitness  of  the  machinery. 
Owners  of  Caboo  op  **  Maori  King  "  v.  Hughes 
[G.  A.  affirm.  ICathew  J.  [1896]  2  Q.  B.  660 

6.  —  Warranty  —  Seavoorihiness  —  Uncovered 
pipe  and  damage  to  cargo  thereby.']  A  claim  for 
damages  for  injury  caused  to  jute  by  sea-water 
coming  through  an  uncased  pipe  broken  by  the 
pressure  of  the  cargo  was  remitted  to  the  Court  of 
Session  to  return  answers  to  certain  questions  on 
the  evidence  already  taken.  The  returned  answers 
were  (1)  that  the  practice  was  to  case  such  a 
pipe  before  loading ;  (2)  that  after  loading,  the 
pipe  was  not  accessible  without  removing  part  of 
the  cargo : — Held^  on  these  answers  that  the  ship 
was  unseaworthy  when  the  cargo  was  taken  on 
board,  that  the  peril  was  not  therefore  an  ex- 
cepted one,  and  the  shipowners  were  liable. 
GiLBOT,  Sons  &  Co.  v.  Price  &  Co. 

[H.  L.  (8.)  [1893]  A.  C.  66 

Freight. 

1.  —  Advance  freight — Loss  of  ship."]  A  clause 
in  a  oharterparty  stipulating  for  advance  freight, 
if  required,  can  only  be  enforced  if  the  require- 
ment be  made  at  a  time  when  the  chartererd  are 
in  a  position  to  insure  the  advance  freight.  If 
the  snip  be  lost  before  the  time  of  making  the 
requirement,  the  requirement  will  be  too  late,  as 
all  insurable  interest  will  be  gone.  Purposes  of 
"advance  freight"  considered.  Smith,  Hill  & 
Co.  V.  Pyman,  Bell  &  Co.     -         -     Charles  J. 

[  [1891]  1  0.  B.  48;  rovers,  by  C.  A. 

[  [1891]  1  Q.  B.  742 

2.  —  Advance  freigJU — Loss  of  cargo  ^Lia- 
hUiiy  of  charterer.}  A  charterparty  contained 
the  following  clause,  **  the  freight  to  be  paid  as 
follows :  one-third  on  signing  bills  of  lading  .... 
and  the  remainder  on  unloading  in  cash."  Bills 
of  lading  were  to  be  signed  within  twenty-four 
hours  after  the  cargo  was  on  board.  After  the 
commencement  of  the  voyage  and  before  bills  of 
lading  were  signed  the  ship  sank  and  the  cargo 
was  lost.  The  charterers  then  refused  to  present 
the  bills  of  lading  for  signature : — Utldj  that  the 
loss  of  the  cargQ  did  not  rtrlieve  the  charterers 
from  their  obligation  to  present  bills  of  lading, 
and  that  the  shipowner  was  entitled  to  damages 
equal  to  the  amount  of  the  advance  freight. 
Oriental  Steamship  Co.  v.  Tylor 

[C.  A.  revers.  Pollock  B.  [1893]  2  a  B.  618 

8.  —  Defatdt  in  lading  full  cargo — Damages 
— Freight  earned  by  ship.']  fe.  chartered  A.'s  ship 
for  carriage  of  a  full  cargo  at  £1  17«.  6d.  per  ton. 
The  charterparty  excepted  **  fire  "  and  stipulated 
that  the  master  should  sign  bills  of  lading  at  any 
rate,  provided  that  the  bill  of  lading  freight 
should  cover  the  charterparty  freight  (£5600). 
£.  shipped  1519  tons  at  £1  5«r.    A  fire  broke  out 
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which  destroyed  1000  tons  of  this  cargo  and 
delayed  the  ship.  E.  refused  to  load  more  gooda, 
and  A.  filled  up  the  ship  with  other  cargo  r — 
Held,  that  the  space  occupied  by  the  burnt  goods 
was  taken  out  of  the  charterparty  altogether,  and 
that  the  freight  received  by  A.  for  goods  carried 
therein  belonged  to  A.  and  ought  not  to  be  ta^ea 
into  account  in  reduction  of  damages: — Heitl, 
further,  that  the  fire  only  absolved  £.  from  pay- 
ment of  the  bill  of  lading  freight  on  the  good» 
burnt,  and  that  after  the  fire  £.  was  liable  for 
£5600  less  £1  5s.  per  ton  on  the  goods  burnt,  ai>d 
not  £5600  less  £1  Us.  6d.  per  ton  on  the  good^ 
burnt.  AiTKEix  Lilbubn  &  Co.  v.  Ervsthaubkx 
&  Co.  C.  A.  affirm.  PoUook  B.  [1894]  1  Q.  B.  779 
4.  —  Goods  damaged.]  A  vessel,  on  boan) 
which  dates  had  been  shipped  imder  bills  of  lading 
making  the  freight  payable  on  right  delivery, 
was  sunk  during  the  course  of  the  vojage,  and 
subsequently  raised.  On  arrival  at  the  port  or 
discharge,  it  was  found  that  although  the  datea 
still  retained  the  appearance  of  dates,  and 
although  they  were  of  considerable  value  for  the 
purpose  of  distillation  into  spirit,  they  were  no 
longer  merchantable  ea  dates : — Held,  that  freight, 
was  not  payable  in  respect  of  them.  Aspar  r. 
Blukdell       -     Kathew  J.  [1896]  2  Q.  B.  196  ; 

[0.  A.  [1896]  W.  H.  148  (1S> 

6.  —  Disbursements  at  port  of  lading — Advanee- 
freight.]  A  charterparty  contained  a  clause^ 
'^Cash  for  steamer's  ordinary  disbursements  at 
port  or  ports  of  loading,  not  exoeedins;  £150  ii> 
all,  to  he  advanced  at  exchange  of  50d.  to  the 
dollar  on  account  of  freight,  subject  to  3^  to- 
cover  cost  of  insurance,  &c."  The  master,  having 
other  cash  in  hand,  paid  part  of  the  disbursements 
out  of  it,  and  only  obtained  an  advance  of  part 
from  the  charterers.  The  charterers  clflimed  the 
profit  they  would  have  made  by  the  difference  of 
exchange  if  the  whole  amount  had  been  advanoed  i 
— Held,  that  the  clause  was  optional  and  not 
obligatory  on  the  shipowner,  and  that  the 
charterers  were  not  entitled  to  recover.  The. 
'<  Primula  "  -       O.  Barnes  J.  [1894]  P.  12S 

6.  —  Sale  at  port  of  distress — Construc- 
tion of  %critten  document.]  A  charterparty  io 
the  ordinary  English  form  was  negotiated  and 
made  in  London  between  A.,  a  merchant  in  Lon- 
don, and  the  London  broker  of  B.,  a  Germaa 
shipowner,  domiciled  in  Qermany,  for  the  charter- 
ing of  the  I.,  a  German  ship  with  a  German 
master,  then  in  a  French  port,  "freight  being 

Sayable  at  the  rate  of  35«.  per  ton  of  20  cwt.  net 
elivered.  .  .  .  The  freight  to  bo  paid  on  right 
delivery  of  cargo,  if  discharged  in  the  U.  K, ;  in 
cash  as  customary  ....  and  if  on  the  Continent 
in  cash  at  the  excbanee  of  the  day.  .  .  ."  The 
I.  put  into  a  port  of  distress,  where  a  portion  of 
the  cargo  was  found  to  be  so  much  damaged  that 
on  survey  it  was  condemned  as  unfit  for  reship- 
ment  and  sold  by  the  master: — Hdd^  that  the 
intention  of  the  parties  was  to  make  an  English 
fontract,  and  the  payment  of  freight  being 
expressly  dealt  with  in  the  charterparty,  no 
freight  was  payable  on  the  portion  sold.  The 
"*  Industrie  "  -      C.  A.  roTers.  O.  Barnes  J. 

[  [1894]  P.  6» 
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Cesser  of  hire  during  inefficiency  of  ship,'] 
A  oharterparty  contained  a  condition  in  case  of 
breakdown  tbat  payment  of  hire  should  cease 
**  until  the  vessel  was  in  an  efficient  state  to  resume 
Bervioe."  The  ship's  machinery  broke  down  on 
her  homeward  voyage,  and  she  was  towed  to 
a  port  of  discharge,  the  expense  being  treated 
as  a  general  average: — Eddy  that  whue  being 
towed  the  ship  was  not  efficient,  but  that 
she  became  efficient  when   able  to   discharge. 

HOGABTH  V,  MiLLEB  BbOTHBB  &  Co.         H.  L.  (8.) 

[(Lord  BramweU  dissent.)  [1891]  A.  0.  48 

Kercantile  Usage. 
*^  Lawful  merchandize.*^']  By  usage  **  lawful 
merchandize"  is  confined  to  goods  ordinarily 
shipped  from  the  port  of  loading :— Held,  that  as 
it  appeared  that  ordnance  utores  were  not  usmiUy 
shipped  from  Ceylon,  loading  such  stores  at  a 
port  in  that  colony  was  a  breach  of  a  cha'rter- 
f>arty  providing  for  shipment  of  lawful  mcrchau- 
dize.  ■  Vandesfab  &  Co.  v.  Duncan  &  Co. 

[Charles  J.  [1891]  W.  K.  178 

Non-deliTery  of  Ooods. 

1.  —  Sale  at  port  of  distress — Law  of  the  flag 
— Duty  of  master  by  German  Law]  A  German 
vessel  loading  at  Singapore  took  aboard  pepper 
shipped  by  British  subjects  under  English  bills 
of  lading  in  the  usual  form.  Daring  the  voyage 
the  ship  put  into  a  port  of  distress,  with  part  of 
the  cargo  damaged.  The  master  telegraphed  to 
this  effect  to  Singapore,  and  the  telegmin  was 
communicated  to  the  shippers,  but  no  instructions 
were  received.  The  master  then,  acting  on  the 
best  advice  available  and  in  good  faith,  sold  the 
bulk  of  the  pepper,  though  much  was  sound  and 
fit  for  reshipment  :—Heldy  that  the  law  of  the 
fiag  governed  the  acts  of  the  master,  and  that 
they  were  justified  by  that  law,  and  the  shippers 
could  not  sue  for  conversion  of  the  pepper.  The 
**  August  "       -        Haanen,  Pros.  [1891]  P.  828 

2.  —  Short  delivery — Onus.]  In  an  action  for 
the  balance  of  freight  from  Calcutta  to  Dundee 
of  1000  bales  of  jute  by  the  shipowners  against 
the  consignees,  the  defts.  counter-claimed  for 
the  value  of  twelve  bales  alleged  to  have  been 
short  delivered  of  the  1000  shewn  by  tho  bill  of 
lading  and  signed  by  the  master  to  have  been  I 
shipped  at  Calcutta.  There  was  no  clear  evidence 
as  to  how  or  where  the  missing  bales  dis- 
appeared :—i/e2d,  revcrs.  Court  of  Session,  that 
the  onus  was  on  the  shipowners  to  displace  the 
master's  receipt :  and  this  they  had  failed  to  do. 
Henby  Smith  &  Co.  v.  Bedouin  Steam  Naviga- 
tion Co.  -     H.  L.  (S.)  [1895]  W.  H.  160  (6) 

Fenal^. 

BefusaX  to  sign  hiUs  of  lading — Penalty  or  liqui- 
dated damages,]  A  cbarterparty  contained  the 
clause,  **  The  captain  shall  sign  charterer's  bills 
of  lading  as  presented  without  qualification  .... 
or  pay  £10  for  every  day's  delay  as  and  for  liqui- 
dated damages  until  the  ship  is  totally  lost  or  the 
cargo  delivered."  The  captain  wrongfully  refused 
to  sign  the  bills  cf  lading  as  presented ;  but  the 
charterers  were  unable  to  shew  that  they  had  sus- 
tained any  damage  by  his  conduct : — Held,  that 
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the  clause  imposed  a  penalty  and  not  liquidated 
damages,  and  that  the  pltfis.  were  only  entitled  to 
nominal  damages.    Ratneb  v.  Repebiaktibbo- 
LAGET  CoNix>B  -     ICathow  J.  [1895]  2  Q.  B.  28» 

Pledge. 

1.  —  Bills  of  Lading  Act,  1855.]  Pledgees  of 
goods  are  entitled  to  maintain  trover  in  respect  of 
a  wrongful  delivery  of  the  goods,  even  where  at 
the  date  of  the  wrongful  delivery  they  had  not 
acquired  their  title  to  the  goods.  Bbistol  ani> 
West  of  England  Bank  r.  Midland  Railway 
Co.        -  -  -     C.  A.  [1891]  2  a.  B.  6(^3 

2.  —  Pledge  of  goods  to  hank.]  The  security  of 
the  pledgees  of  a  bill  of  lading  is  not  affected  by 
their  return  of  the  bill  to  the  pledgors  to  enable 
them  to  obtain  delivery  of  the  merchandize  and 
sell  on  the  pledgees'  account,  and  account  for  the 
proceeds  toward  satisfaction  of  the  debt.  Nobth 
Western  Bank  v.  John  Potnter,  Son  &  Mac- 
DONALDS        .  -     H.  L.  (8.)  [1B95]  A.  C.  66 

Sssolssion  of  Charterparty. 

Damages.]  Where  a  shipowner  rescinded  a 
cliarterparty  under  the  erroneous  belief  that  the- 
charterer  had  made  default  and  relet  the  ship,  the* 
charU-rer  was  awarded  damages  for  loss  of  profit. 
Cadswell  r.  CoLLABD  H.  L.  (8.)  [1898]  W.  H.  106 
Shipowner's  Liability. 

Owner's  subsemient  liability  on  hUls  of  lading 
signed  by  master.]  The  intention  and  effect  of  a 
charterparty  is  that  the  owner  parts  with  the 
possession  and  control  of  the  vessel  to  the  ohnrterer, 
and  provisions  which  are  not  consistent  with  thia 
intention  should  be  disregarded.  Consequently 
neither  the  captain  nor  shipping  agent  is  servant 
or  agent  of  the  owner  so  as  to  render  him  liable 
either  under  bills  of  lading  or  for  negligence,  or 
by  reason  of  his  being  registered  as  managing 
owner.  Baumwoll  Manhfactub  von  Scheiblbb 
V.  GiLOHBEST  &  Co.  -  -  Charlei  J.  [18913 
[2  0.  B.  810;  revers.  by  C.  A.  [1892]  1  Q.  B.  258 ; 
[0.  A.  affirm,  by  H.  L.  (E.)  sub  nom. 
[Baumwoll  Manupaotub  von  Soheibleb 
[v.  FuBNESS  [1898]  A.  C.  a 

Warranty. 

1.  —  Authority  to  effect  eharter^Shipbroker — 
Tdegravhio  instructions — Mistake.]  A  firm  of 
shipbrokers  signed  a  diarterparty  in  the  form 
•♦  by  telegraphic  authority  "  of  the  charterer  **  as 
tkgeuV*  :—Ueld,  that  such  a  form  of  signature 
was  Intended  to  protect,  and  by  custom  did  pro- 
tect, the  shipbrokers  from  any  mistake  in  tho 
telegram.  Evidence  to  explain  the  meaning  of 
this  form  of  signature  admitted.  Lilly,  Wilson 
&  Co.  V.  Shales,  Eeles  &  Co.         -     Oenmaa  J. 

[  [1892]  1  Q.  B.  156 

2.  —  Seaworlhiness— Voyage  in  stages.]  A 
steamer  was  chartered  to  proceed  to  O.  and  there 
load  a  part  cargo  of  e^rto  for  delivery  at  G., 
with  liberty  to  fill  up  with  dead  weight  cargo  for 
owners'  benefit,  and  to  call  at  any  ports  in  any 
order.  She  called  at  H.  and  filled  up  with  ore» 
but  took  in  no  more  coal.  By  reason  of  insufflcien  t 
supply  of  coal  she  ran  ashore  and  the  cargo  was 
lost.  On  an  action  for  non-delivery  of  the  esparto : 
— Held,  that,  even  if  the  voyage  could  bo  treated 
as  one  divided  into  stages,  the  warranty  of  sea- 
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worthiness  which  attaches  at  each  stage  was 
broken  at  H.,  and  the  pltffs.  were  entitled  to 
recover.    Thin  t?,  Kichabds  &  Co. 

[G.  A.  affirm.  Day  J.  [1892]  2  Q.  B.  141 

SHIP— CASUALTIES. 

The  Shipping  Casualties  Ridei,  1895,  dated 
March  7,  18»5.  St  B.  &  0.  1896,  No.  112  L.  7. 
Price  Id. 

SHIP— GOLLISIOK. 

Collisions  at  sea.]  0.  in  OL  dated  Aug.  18, 
1892,  modifying  the  Sailing  Rules  of  1881,  a$  re- 
gards steam  pilot  vefsels.    St.  B.  ft  0. 1892,  p.  68S. 

[  Hie  rules  of  1884  are  published  in  9  P.  D. 
pp.  247-26a] 

0.  in  0.  dated  Jan.  30,  1893,  making  an  addi- 
tion to  Art.  3  of  Sailing  Rules  of  Aug,  11,  1881^. 
St.  B.  &  0.  1898,  p.  447. 

Provisional  0:  in  C.  dated  Dec.  12,  1895,*  re- 
scinding the  0.  in  C.  of  Jan.  30,  1893,  qis  to  Reg*, 
for  Preventing  CoUisiorta  at  Sea.  Lond.  Gai. 
Dec.  20,  p.  7865. 

Avon.]  O.  in.  C.  dated  Aug.  25, 1892,  approve 
ing  Rules  as  to  the  Lights  or  Signals  to  he  carried 
in  the  tidal  pari  of  the  River  Aeon  by  certain 
barges,  iie.    St.  B.  ft  0. 1892,  p.  684. 

Clyde.]  0.  in  C.  dated  Feb.  23, 1891,  approv- 
ing Rules  of  Clyde  Trustees  ow  regulating  the  Lights 
to  be  borne  by  Dredgers.    St.  B.  ft.  0.  1891,  p.  668. 

Humber,  Trent  and  Ouse.]  0.  in  0.  dated 
Feb,  8, 1890.    St.  B.  ft  0.  1890,  pp.  858-861. 

Mersey.]  O.  in  C.  dated  May  9, 1892.  approving 
Rules  as  to  the  Lights  to  be  carried^  and  as  to  the 
steps  for  avoiding  Collisions  to  be  taken  by  vessels 
navigating  the  Mersey.    St.  B.  ft  0. 1892,  p.  686. 

0.  in  C.  dated  Aug,  18,  1895,  making  rules 
for  preventing  Collisions  (dredgers)  in  the  River 
Mersey.    St.  B.  4  0.  1896,  No.  387. 

Thames.]  0.  in  C.  dated  Aug.  5, 1892,  approv- 
ing Bye-laws  made  by  the  Thavtes  Conservancy. 
St.  B.  ft  0.  1892,  p.  984. 

[For  Rules  for  Dockyard  Ports,  see  **  Table  of 
Soles  and  Orderi  Issued,"  at  p.  ccxiix.] 

1.  —  Barge  sunk  whilst  moored  in  a  dock.} 
A  barge  was  sunk  whilst  moored  in  a  dock  (luring 
the  absence  of  the  man  in  charge.  The  dock  was 
lighted,  and  it  would  have  been  imposvibie  to 
beach. the  barge,  and  there  being  no  tide  the 
ropes  did  not  require  tending: — Held,  that  the 
absence  of  the  person  in  charge  had  nothing  to 
do  with  the  collision.    Thb  ^*  Uobnet  " 

[Div.  Ct.  [1892]  P.  861 

2.  —  Burden  of  proof-^Inemtable  aeeident.] 
The  defts.'  steamer,  owing,  as  they  allaged,  to  u 
latent  defect  in  the  steering  gear  which  could  not 
have  been  ascertained  or  prevented  by  any  reason- 
able care  or  skill,  ran  down  another  vessel  at 
anchor : — Held,  that  the  onus  of  disproving  negli- 
gence lay  on  them,  and,  on  the  facts,  that  they  had 
zu)t  disproved  negligence  and  were  liable.  Evi- 
dence necessary  to  prove  inevitable  accident  con- 
sidered.   Thb  *'  Mebohant  Pbinob  " 

[G.  A.  [1892]  P.  179  revers.  Butt  Prei.  [1892]  P.  9 
8.  —  Crossing  bows  of  ship — Duties  of  eitiier 
vessel."]    Where  two  steamships  entered  the  iios- 
phorus  from  the  Black  Sea  at  the  same  time,  i 

*  Made  pernument  by  0.  In  C.  of  Feb.  8,  1896.    St.  R.  & 
0. 1890,  No.  31..  .Price  id. 
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both  making  at  about  equal  speed  for  a  point  oq 
the  Asiatic  side,  and  on  reaching  that  point  the 
S.,  bein^  on  the  European  side,  crossed  the  bowa 
of  the  N.,  notwithstanding  the  proximity  of  the 
land,  the  set  of  the  current,  and  the  fact  that 
neither  vessel  had  on  it  at  the  time  much  steer- 
age way : — Held,  that  the  Court  below  was  wrong 
in  pronouncing  the  N.  solely  to  blame  for  the 
collision.  The  S.  was  to  blame  in  the  first  in- 
stance, but  the  N.  was  also  in  fault  for  not  having 
reversed  at  once  when  the  S.'s  object  was  or  ought 
to  have  been  apparent.  SS.  **  Nobd  Kap  "  v.  SS. 
"  Sandhill."    The  "  Sandhill  ** 

[J.  C.  [1894]  A.  C.  646 

4.  —  Danube — Regulations  as  to  navigation  of 
Lower  Dant^.]  Where  a  ship  ascending  the 
Danube  finds  herself  exposed  to  the  risk  of 
meeting  a  descending  ship  at  or  near  a  point 
which  does  not  a£fbrd  sufficient  breadth  for  pass- 
ing, art.  32  of  the  regs.  applicable  to  the  Ix)wer 
Danube  is  imperative,  and  the  ascending  ship  la 
bound  to  stop  and  wait.  If,  however,  such  an 
ascending  ship  force  her  way  contrary  to  art  32, 
and  her  intention  so  to  do  is  reasonably  apparent, 
a  descending  ship  commits  contributory  fault  by 
insisting  on  her  right  of  precedence.  SS. 
"Diana"  v.  SS.  ** Clieveden."  The  "Cuevk- 
den"         ...     J.  0.  [1894]  A.  a  626 

6.  —  Fairway.]  **  Fairway  "  means  **  a  clear 
passage  way  by  water,"  '*  an  open  navigable  pas- 
sage used  by  vessels  proceeding  up  or  down  a 
river  or  channel."    The  **  Blub  Bell" 

[DiT.  Ct.  [1895]  P.  942 

6.  —  Fog.]  The  duty  of  a  steamer  to  whistle 
on  approaching  a  fog,  and  the  speed  of  vessels 
when  in  or  before  entering  a  fog,  under  arta  12  (a), 
13,  of  the  Sailing  Rules,  considered.  The  "N. 
Strong"-         -         -     Jeune  J.  [1892]  P.  106 

7.  —  Fog — Alteration  of  helm.]  There  is  no 
absolute  rule  that  when  a  ship  in  a  fog  finds 
another  ship  approaching  she  is  not  to  alter  her 
course  until  the  direction  of  approaching  ahip  is 
discovered.  Each  case  must  depend  on  its  own 
circumstances.    The  "Yindomdba."    Ownbbsqf 

TUB  •*  VINDOMOBA  "  V,  0  WNEUS  OF  THE  "  HaSVTELL  " 

[H.  L.  (S.)  [1891]  A.  C.  1 ;  affina.  C.  A.  14  P.  D.  172 

8.  —  Fog —  Sailing  Rules,  188i,  ort.  la] 
Held,  by  C.  A.,  that  where  two  ships  are  a{^)roach- 
iiig  in  a  tog,  they  ought  to  stop,  a>nd  if  ueceaaary 
to  reverse,  unless  there  are  distinct  and  un- 
equivocal indications  from  the  fog  signals  that  if 
the  ships  continue  tlieir  course  tliey  will  pass 
clear  without  risk  of  collision.  Judgment  of 
0.  A.  affirm,  by  H.  L.  (E.)  on  the  facts  and  not 
on  point  of  law.    The  '*  Langabhibb" 

[G.  A.  [1893]  P.  47 ;  H.  L.  (E.)  sub  nom.  Ownsbs 

[of  SS.  "  Lancashire'*  t?.  Owners  of  SS. 

["  Ajuel."  The  **  Lancashire  "  [1894]  A.  C.  1 

9.  —  Jettison  of  ockrgo  —  Claim  for  general 
average,]  In  a  collision  between  u  Dutch  and  an 
English  steamer,  the  former  was  sunk,  and  the 
latter  so  injured  that  she  had  to  jettison  cargo  to 
keep  the  part  of  the  ship  damaged  out  of  tbe 
water  whilst  making  for  a  port  of  refuge.  In  an 
action  in  rem  for  damage  by  collision  brought  by 
the  owners  of  the  Dutch  steamer  agpainat  the 
English  steamer,  to  which  the  owners  of  tht  Utter 
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appeared  and  ooanter-elaimed,  the  Dutch  steamer 
was  found  alone  to  blame.  On  the  reference  as 
to  damages,  the  owners  of  the  English  steamer 
claimed,  iiUer  alioy  to  recover  against  the  owners 
of  the  Dutch  steamer  tbe  balance  due  in  general 
average  contribution  from  ship  to  cargo  in  respect 
of  the  jettison,  after  deducting  the  amount  due 
from  cargo  to  ship  in  respect  of  the  damage  to 
tl)e  ghip: — Held,  that  the  claim  must  bo  dis- 
allowed, as  the  loss  sustained  by  the  ship  in 
liaving  to  make  the  general  average  contribution 
was  not  directly  due  to  the  collision,  but  arose 
from  the  obligation  to  contribute,  resulting  from- 
the  relation  between  ship  and  cargo.  The 
•*MMiPEsaA"      -         -     Jeime  J.  [1891]  P.  408 

10.  —  LighU — Steamer  tiding  by  her  chains 
toilh  anchors  unsfiackUd.']  A  steamer  near  the 
Goodwin  sands  unshackled  her  anchors,  banked 
her  iires,  shut  off  steam,  and  rode  head  to  wind 
by  her  chaius.  She  exhibited  an  anchor  light 
forward  and  a  globular  white  light  aft.  A  sail- 
ing vessel  bound  down  channel  mistook  the  lights 
for  the  masthead  and  green  lights  of  a  steamer 
in  motion  : — Held,  that  the  steamer  was  alone  to 
blame  for  a  collision  which  occurred,  as  the  lights 
were  calculated  to  mislead,  so  that  the  mistake  of 
the  sailing  vessel  was  excusable.  The  steamer 
having  rendered  herself  unmanageable  should 
have  exhibited  three  red  lights,  and  should  have 
kept  steam  readily  available,  so  as  to  bring  her- 
self promptly  under  command  if  necessary.  Tas 
'^  FAEDRELA]n)ET  "     -     C.  A.  affirm.  Jeone  Pros. 

[  [1896]  P.  206 

11.  —  Misleading  light — Mersey  river  nUeSf 
art.  4.j]  The  T,,  a  steamship  on  the  Mersey, 
came  into  collision  with  another  while  carrying 
in  addition  to  the  usual  lights  an  additional  white 
light  alleged  to  be  a  customs  signal  light,  as  to 
which  no  regulation  or  practice  was  proved.  It 
was  doubtful,  on  the  evidence,  whether  the  lights 
lirst  seen  by  the  injured  ship  might  not  have 
misled  those  in  charge  of  her  into  the  belief  that 
the  T.  was  at  anchor : — Held,  that  under  s.  17  of 
the  Merchant  Shipping  Act,  1873  (now  s.  419  (4) 
of  the  Merchant  Shipping  Act,  1894),  the  T.  must 
bu  deemed  at  fault.    The  '*  Talbot  " 

CBiitt  Pros.  [1891]  P.  184 

18.  —  Narroto  channel — Starboard  side  rule.'] 
The  Swin  (between  the  Middle  lightship  and  the 
Middle  sands)  is  a  narrow  channel  within  art.  21 
of  the  Sailing  Rules,  1884,  and  a  steamship  must, 
while  safe  and  practicable,  keep  to  that  side  of 
the  fairway  which  is  on  her  starboard  side.  The 
** Minnie"     -  -  -     C.  A.  [1804]  P.  886 

18.  —  Sailing  Rides,  1884,  art.  5—**  Not  under 
command.**']  **N"ot  under  command"  in  art.  5, 
sub-ss.  (a),  (c),  {d),  of  the  Collision  Regulations, 
1884,  applies  only  to  a  ship  which  is  altogether 
unable  **  to  get  out  of  the  way."  A  vessel  which 
has  not  lost  her  power  of  turning  by  means  of  her 
helm,  but  is  somewhat  disabled  from  reversing,  is 
therefore  not  within  the  definition  "not  under 
command";  and  for  her  to  hoist  the  three  red 
lights  required  by  tie  article  is  misleading. 
Owners  or  the  *•?.  Oaland"  v.  Glamorgan 
tSTEAMSHiP  Co.  The  •*?.  Caland" 
[Jeune  J.  [1801]  P.  818;  affinn.  by  C.  A.  [1882] 
[P.  191;  affirm,  by  H.  L.  (E.)  [1898]  A.  0.  207 


Sltl?--COLUBlCfE'— continued, 

14.  —  Sailing  Rules,  1884,  art.  20—"  Over- 
taking  ship."]  The  obligation  imposed  by  art  20  on 
the  "  overtaking  ship  *'  to  keep  out  of  the  way  con- 
tinues, although  she  has  ceased  to  be  within  the 
area  lighted  by  the  stern-light  and  has  advanced 
into  a  position  in  which  she  can  see  the  side-light 
of  ti»e  **  overtaken  "  ship.    The  "  Moli^re  " 

[Jeune  Pros.  [1898]  P.  217 

16.  —  SaUinq  Rules,  1881,  arU.  15,  18,  19, 
and  21.]  Held,  on  the  facts  in  a  case  where  the 
damaged  vessel  was  admittedly  in  fault,  that  no 
fault  was  attributable  to  the  colliding  vessel  for 
not  stopping  and  reversuig  at  an  earlier  period. 
Owners  of  the  "Otto"  v.  Owkebs  of  the 
"  Thorsa."    The  "  Otto  " 

IE.  L.  (8.)  [1894]  A.  C.  116 

16.  —  Sailing  Rules,  1884  —  Preswnpiion  of 
blame.]  By  a.  17  of  the  Merchant  Shipping  Act, 
1873,  (now  6.  419  (4)  of  the  Merchant  Shipping 
Act,  1 894),  a  ship  proved  to  have  infringed  the  rules 
is  to  be  deemed  to  be  in  fault.  Per  Lords  Bram- 
well,  Hersche11|  Macnaghten,  and  Hannen,  the 
infringement  must  be  one  having  some  possible 
connection  with  the  collision.  Eastern  Steam- 
ship Co.  V.  Smith.  The  "  Duke  of  Buccleuch  " 
[G.  A  16  P.  D.  86 ;  affirm,  by  H.  L.  (S.)  (the  yotes 

[for  and  against  being  eqnal)  [.1891]  A.  G.  810 

17.  —  SaiHng  Rules,  1884,  aH.  lO^Trawlei^- 
PyroUehnio  light]  The  provision  that  a  red 
pyrotechnic  light  shall  be  shewn  by  a  trawler  to 
an  approaching  vessel  as  required  by  the  regs. 
for  preventing  collisions  as  modified  by  0.  in  0. 
of  June  24, 1886,  only  applies  when  a  vessel  is 
approaching  the  trawler  under  such  circumstances 
as  to  create  a  risk  of  eoUision.    Thb  "  Oriov  " 

[J«im0  J.  [1891]  P.  807 

18.  —  Sunken  wreck  in  harbour — Transfer  of 
control  to  part  authority  ^Liability — Maritime 
lien.]  The  owners  of  a  wreck  remained  in 
possession,  but  the  port  authority  undertook  and 
neglected  the  duty  of  indicating  its  position : — 
Held,  that  neither  the  owners  nor  the  wreck  were 
liable  for  a  collision  which  ensued,  and  that  no 
maritime  lien  arose  in  the  absence  of  negligence 
by  the  owners.  The  colliding  ship  having  been 
navigated  in  circumstances  g?  instant  peril  with 
reasonable  care  and  skill : — Hdd,  that  it  was  not 
answerable.  Owners  of  SS.  "  Utopia  "  v.  Owners 
OF  88.  "  Primula."    The  **  Utopia  " 

[J.  C.  [1898]  A.  0. 492 

19.  —  Thames  Navigation  ByeAaws,  1887 — 
Contributory  negligenee!]  A  tug  negligently 
managed  came  into  collision  with  a  ship  and 
was  damaged  by  her  anclior,  which,  by  the  order 
of  a  compulsory  pilot,  was  in  a  position  contrary 
to  Thames  Bye-law  No.  20.  Those  on  the  tug 
knew  of  the  anchor's  position,  but  there  was  no 
time  for  those  in  the  ship,  when  the  collision 
appeared  imminent,  to  remove  the  anchor: — 
Held,  (1)  that  the  owners  of  the  ship  were  not 
responsible  for  the  breach  of  the  Bye-law  by  the 
pilot's  orders ;  (2)  that  the  tug  by  ordinary  care 
might  have  avoided  the  collision.  The  Thames 
Bye-laws  differ  from  the  Collision  Regulations  in 
that  under  the  latter  breach  of  the  regulations 
involves  no  liability  when  the  contravening  vessel 
can  prove  that  the  breach  could  not  possibly 
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SHIP— COLLISIOH— -con<tnu«d. 

haye  caused  the  collision,  whereas  under  the 
Thames  Bye-laws  it  must  be  shcTm  that  the 
breach  contributed  to  the  collision.  The  ^  Monte 
Bosa"  -         -     e.  Bamei  J.  [1893]  P.  23 

See  above.  Collision.    16. 

80.  —  Thames  Navigaiion  Bye-Jaws,  1887,  art.  18 
— Side  lighU.']  A  steam-Tessel  which  throws  her- 
self athwart  the  navigable  chnnnel  and  stops  her 
way  is  "not  under  command"  within  art.  18  of 
the  Thames  Bye-laws,  1887,  and  must  sound  her 
whistle  as  prescribed  by  that  article.  A  steam- 
yessel  must  take  in  her  side-lights  as  soon  as  she 
rides  to  her  anchor,  and  if  over  150  ft.  loDg  must, 
under  art.  7  (c)  of  the  Bye-laws  of  1892,  exhibit  a 
second  riding  light.    The  **  Weqa  " 

[Bmoe  J.  [1896]  P.  166 

21.  —  Thames  Navigation  Bye-laws,  1872,  r.  20 
— Stock  awash.']  (a)  An  anchor  hanging  from 
the  hawse  shackle  or  ring  awash,  hel^  not  to  be 
hanging  stock  awash  within  r.  20.  The  **  J.  B. 
Hinds"    ...     Jeune  J.  [1892]  P.  281 

(b)  An  anchor  hanging  from  the  hawse  pipe 
held  not  to  be  hanging  stock  awash  within  r.  20. 

The  **  DUNBTANBOBOUGH  " 

[Jeune  J.  [1892]  P.  368,  n. 

22.  —  Thames  Navigation  Bye-lawSj  1887, 
arts,  17,  18  —  Turning  ship."]  A  ship  in  the 
Thames  when  turning  round  and  also  reversing 
her  engines  must  give  the  four  blasts  of  the 
steam  whistle  required  by  art  18  for  vessels 
turning  round.  It  is  not  sufficient  to  give  the 
three  blasts  ordered  by  art.  17  (c)  for  vessels 
reversing.    The  •*  New  Pelton  " 

[Jeune  X  [1891]  P.  258 
28.  —  Tug  —  Contributory  negligence  —  Joint 
tortfeasors — LiabUity  of  taio — Measure  of  damages.} 
A  tug  towing  a  yessel  collided  with  and  sunk  a 
third  yessel.  The  tug  and  the  third  yessel  were 
found  to  blame  for  excessive  speed  in  a  fog.  The 
tow  was  found  to  blame  for  not  controlling  the 
speed  of  the  tug : — Held,  that  although  the  tow 
had  not  herself  been  In  collision,  and  therefore 
her  liability  depended  on  the  relation  of  master 
and  servant  between  herself  and  the  tug,  still  the 
Admiralty  rule  in  case  of  collision  between  ships 
applied,  and  the  tug  and  the  tow  were  liable  to 
half  the  damages  to  the  third  vessel,  after  deduct- 
ing half  the  damage  to  the  tow  to  which  the  third 
yessel  was  liable.  The  '*  Englishman  "  and  the 
"Australia"  (No.  1)   Jeune  Pres.  [1894]  P.  239 

SHIP— GENEBAL  AVBEAGE. 

1.  —  Ckirgo  in  peril — Expenses  of  landing  and 
transporting  to  plaee  of  safety  —  Extraordinary 
expenses  for  general  henefitJ]  Where  after  a  dis- 
aster at  sea  the  shipowner,  not  merely  with  a  view 
to  freight,  but  in  the  interests  of  the  whole  ad- 
venture or  of  the  cargo  owners,  and  before  elect- 
ing to  abandon  the  ship  and  carry  on  the  cargo  in 
another  ship,  incurs  necessary  expenses  on  Land- 
ing a  perishable  cargo  and  carrying  it  to  a  place 
of  safety,  the  expenses  are  not  to  be  charged  to 
freight  alone,  but  are  either  a  general  average 
charge  or  a  charge  against  cargo  or  a  charge 
against  cargo  and  freight.  In  the  event  of  such 
a  disaster  there  is  no  rigid  rule  of  law  that  the 
shipowner  may  not  employ  experienced  persons 
to  act  in  ids  place  for  the  Ijcnefit  of  all  concerned. 


SHIP--OSHEBAL  AYlSLkB^-^continuetL 

Whether  he  is  entitled  to  do  so  and  make  the 
extraordinary  expenditure  a  general  average 
charge  depends  on  the  circumstanoes  of  the  case 
and  whether  he  acts  reasonably  and  properly. 
Rose  v.  Bank  of  Au8trala8I4 

[tt.  L.  (S.)  [1894]  A.  a  68r 

2.  —  Stranded  steamer — Damage  to  engines — 
Coal.']  If  in  endeavouring  to  refloat  a  stranded 
steams) lip  which  is  in  a  position  of  peril,  tho 
engines  are  intentionally  worked,  at  the  risk  of 
damage,  for  the  common  safety,  damage  to  the 
engines  caused  thereby  and  value  of  the  coals 
consumed  are  the  subject  of  a  general  average 
contribution.  The  «•  Bona  '»  C.  A  [1896]  P.  125 
And  see  Insurance — ^Marine.  16,  17. 
Ship— Collision.    9. 

SHIP— HABBOXTE-XASTEB. 

1.  —  Authority  of  harbour-master  to  hind 
owners — Permissive  use  of  dock  for  grounding."] 
A  ship  entered  a  dock  to  load.  While  crosaing 
the  dock  she  was  disabled,  and  there  being  no 
dry  dock,  with  the  permission  of  the  harbour- 
master put  into  a  lock  to  ground.  On  grounding 
she  sustained  damage  owing  to  the  existence  of  a 
sill  at  the  lock's  )x)ttom,  which  the  harbour-master 
had  represented  waa  level: — Hdd  (Lords  Bram- 
well  and  Morris  diss.),  that  the  harbour-master 
was  guilty  of  a  breach  of  duty  by  givinji^  the 
permission  and  making  the  representations,  and 
that  the  dock  owners  were  liable.  Ownebs  of 
**  Apollo  "  v.  Port  Talbot  Co.     The  •*  Apollo  " 

[H.  I.  (E.)  [1891]  A.  C.  499 

2.  —  Negligence.']  When  a  vessel  is  within  the 
jurisdiction  of  a  harbour-master  by  law  empowered 
to  give  compulsory  orders,  his  orders  as  to  the 
place  of  ancnorage,  &c.,  may  only  be  disregarded 
in  cases  of  obvious  danger.  Rbnet  v.  Magistrates 
OF  Kirkcudbright  H.  L.  (S.)  [1892]  A.  a  2M 
SHIP— IirSUBAirCE. 

See  Insurance— Marine. 

SHIP— UFE^AYnra  appliaeges. 

Rtdes  dated  March  9, 1894,  made  by  the  Board 
of  Trade  m  to  life-saving  applianoes.  St.  E.  ft  0. 
1894  (No.  308),  p.  290. 

SHIP— HANAGIVa  OWHEB. 

Charges  against  ship  ^Commission.']  lu  the 
absence  of  special  bargain  the  managing  owner 
of  a  ship,  even  if  he  is  a  shipbroker,  is  not 
entitled  to  charge  against  the  ship  or  retain  any 
profit  by  way  of  commission  or  otherwise  for  pro- 
curing charters  or  freights.    Williamson  v.  Uinb 

[Kekewioh  J.  [1891]  1  Ch.  890 

SHIP— IIAEITDCE  LIEE. 

1*  —  Disbursement  by  master — Lien  on  sliip 
and  freight.]  Sect.  1  of  the  Merchant  Shipping 
Act, '1889  (now  s.  167  of  the  Merchant  Shioping 
Act,  1891),  does  not  give  the  master  of  a  ship  a 
lien  on  the  ship  for  disbursements  (e.g.,  to  procure 
coal  for  which  the  charterers  were  liable  on  the 
charterparty)  if  he  has  no  authority  to  pledge  the 
shipowners'  credit.  If  there  is  no  lien  on  the 
ship  there  can  be  none  on  the  freight  in  respect  of 
the  same  debt.  Morgan  v.  **  Castlbi^ate  "  SS.  Co 
The  "  Castlegate  "        H.  L.  (L)  [1893]  A  C.  88 

2.  —  Liability  incurred  by  master  —  BUI  of 
exchange  for  coal  €U  home  port — Priority — Mori' 
gagees — Merchant  Shipping  Act^  1889,  s.  1  (now 
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Merchant  Shipping  Act,  1894,  $,  167).]  P.  sold 
coal  for  the  steamer  0,  then  lying  in  the  port  of 
London,  and  contracted  to  be  paid  by  bill  drawn 
by  the  master  on  the  shipowners  in  London.  The 
Ijill  was  dishonoured.  The  master  issued  an 
action  in  rem  against  the  shipowners,  who  did  not 
appear,  but  on  intervention  oy  mortgagees,  held, 
by  Jcune  Pres.,  that  the  Act  of  1889  only  gave  a 
maritime  lien  in  cases  where  it  was  supposed  to 
have  been  created  by  the  Admiralty  Court  Act  of 
1861 ;  and  (1)  Held  by  C.  A.  and  Jeune  Pres.  a  lien 
is  given  by  the  Act  of  1889  only  for  those  disburse- 
ments by  the  master  for  which  without  express 
authority  he  could  pledge  the  owner's  credit ;  (2) 
that  there  was  no  lien  to  the  prejudice  of  the 
mortgagees.  The  terms  **  disbursements "  and 
*'  necessaries  *'  considered.    The  **  Osienta  ** 

[Jeune  Fret.  [1894]  P.  271 ;  affirm,  by  C.  A. 

[  [1896]  P.  49 

8.  —  Wreck.']  There  is  no  maritime  lien  on 
a  wreck  for  injury  done  by  collision  therewith, 
when  the  wreck  is  under  the  control  of  the  port 
authority  and  the  owners  have  not  been  guilty  of 
any  negligence.    Ownebs  of  8S.  "Utopia"  r. 

OWNBBS   AND   MaSTBR   OF  SS.  "PbIMULA."      ThE 

*' Utopia"-  -  -     J.  0.  [1893]  A. C.  498 

SHIP— MASTEB  AHD  SEAXAIT. 

1.  —  Conepiraey  and  Protection  of  Property 
Aeff  1875.]  Sect  16  of  the  Conspiracy  and  Pro- 
tection of  Property  Act,  1875  (38  &  39  Vict.  c.  86), 
means  only  that  the  punishments  prescribed  by 
the  Act  are  not  to  fall  on  seamen.  The  case  of 
an  oifence  against  a  seaman  by  a  person  who  is 
not  a  seaman  is  therefore  not  excluded  from  the 
Act  by  this  section.    Kennedy  v.  Oowik 

[Div.  Ct.  [1891]  1  Q.  B.  771 

2.  —  Ditrating.']  Semble^  the  master  has  the 
power,  and  if  the  circumstances  require  it,  is  the 
proper  person  to  disrate  a  seaman.  The  "  High- 
land Chief"        -  -     Diy.  Ct.  [1892]  P.  76 

8.  —  Liability  of  owner — Negligence — Common 
employment,]  The  masters  and  crews  of  two 
different  ships  belonging  to  the  same  owners  are 
not  in  common  employment  in  such  a  sense  as  to 
bo  deprived  of  a  remedy  against  the  employer 
where  the  master  or  crew  of  one  ship  is  iigured 
by  the  negligence  of  those  of  the  other.  The 
*'  PfiTBEL "    -         -     Jeune  Pras.  [1898]  P.  890 

4.  —  lAdbility  of  oumer—Negligenee  of  matter 
— Gmimiuw  employment — **  Seatcortniness/*']  The 
master  and  seamen  of  a  ship,  being  servants  in 
a  common  employment,  the  owners  are  not  liable 
for  loss  occasioned  to  a  seaman  through  the  negli- 
gence of  a  master.  A  ship  does  not  become  **  un- 
sea worthy"  within  s.  5  of  the  Merchant  Ship- 
ping Act,  1876  (now  s.  458  of  the  Merchant 
Shipping  Act,  1894),  because  the  master  neglects 
to  use  a  part  of  her  equipment  whereby  the  safety 
of  the  crew  is  endangered,  but  not  that  of  the 
ehip.    Hedlet  v.  Pinknet  &  Sons  Steamship  Co. 

[C.  A.  [1892]  1  Q.  B.  68 ;  affirm,  by  H.  L.  (X.) 

[  [1894]  A.  0.  222 
—  PerBonal  injuriee. 

See  Sottish  Law— Vaster  and  Serraat. 
1. 

6.  —  Waget,2  A  reduction  in  the  amount  of 
vages  consequent  on  disrating  is  not  a  '^deduo- 
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tion  '*  requiring  to  be  entered  under  the  *^  deduc- 
tions "  column  in  the  Bd.  of  Trade  form  of  account 
prescribed  by  s.  171  of  the  Merchant  Shipping 
Act,  1854  (now  s.  132  of  the  Act  of  1894).  The 
"  Highland  Chief  "        -     Div.  Ct.  [1892]  P.  76 

6.  —  Wages^'Contract  of  service — Increased 
danger  —  Uncompleted  voya^ej]  The  J.  Govt, 
bought  a  warship  in  E.  which  they  placed  in 
charge  of  a  roaster  to  navigate  to  J.  O.  con- 
tracted with  the  master  to  serve  as  one  of  the 
crew  for  the  voyage  for  a  fixed  sum.  During  the 
voyage  the  J.  Govt  declared  war  against  C,  and 
O.  then  refused  to  continue  to  serve,  and  left  the 
ship : — Heldy  that  the  master  was  responsible  for 
the  act  of  his  principals  in  declaring  war,  and 
that  as  the  risks  of  O.  were  increased,  O.  was 
justified  in  abandoning  the  voyage,  and  was 
entitled  to  the  stipulated  sum  notwithstanding 
that  the  voyage  was  not  completed.  O'Nbil  v. 
Armstrong,  Mitchell  &  Co.         Diy.  Ct.  [1896] 

[2  Q,  B.  70;  affirm,  by  C.  A  [1896]  2  Q.  B.  418 

SHIP— MEECHAjrr  BHippnra  acts. 

[^These  Acta  were  oontolidated  by  the  Merchant 
Shipping  Act,  1894  (57  &  58  Vict.  c.  60).] 

The  Rules  of  the  Supreme  Court  (^Merehant 
Shipping),  1894,  dated  Dec.  10th,  1894,  made  under 
the  merchant  Shipping  Act,  1894.  8t.  B.  i  0. 
1894  (No.  666),  p.  426 ;  [1894]  W.  K.  (Appx.  of 
0.  dt  B.),  p.  6 ;  St  0.  P. 

And  see  Ship  —  Casualties  ;  Ship  — 
Collision  ;  Sbip  —  Life-saving  Ap- 
pliances; Ship — ^Pilotage. 

Passengers  Acts.]  Notice  dated  June  19, 
1891,  under  the  Passengers  Act,  1855,  varying  the 
declared  length  of  voyages  to  certain  places,  St.  S.  ft 
0. 1891,  p.  664 ;  Lend.  Gai.  June  23, 1891,  p.  8800. 

ITJie  Passengers  Acts  were  repealed  by  and 
consolidated  in  the  Mer<^nl  Shipping  Act^  1894.] 

1.  —  Certific<Ue  of  registry — Order  for  de- 
livery.']  A  shipowner  while  a  ship  was  being 
built  for  him  contracted  to  fit  her  for  a  particular 
trade,  and  run  her  for  five  years  as  one  of  the 
defts.'  line.  After  completion  and  registry  bhe 
was  mortgaged  by  the  owner.  Pltff.  became 
second  mortgagee  with  notice  of  the  contract. 
The  first  mortgagees  who  had  no  notice  of  the 
contract  took  possession  of  the  ship  and  sold  her 
to  the  pltff.  He  resold  to  third  parties  and 
claimed  deliverv  up  of  the  certificate  of  registry 
under  s.  50  of  tlie  Merchant  Shipping  Act,  1854 
(now  s.  15  of  the  Merchant  Shipping  Act,  1894) : — 
Held,  that  pltff.  was  entitled  to  nave  the  certi- 
ficate delivered  up  to  him.    The  **  Celtic  King  " 

[G.  Barnes  J.  [1894]  P.  176 
See  also  Ship — Mortgage. 

2.  —  Overloading — Foreign  ship,']  The  provi- 
sions of  8.  84  of  the  Merchant  Shipping  Act,  1876 
(now  8. 692  of  the  Merchant  Shipping  Act,  1894), 
against  overloading  apply  to  foreign  ships,  al- 
though there  has  been  no  O.  in  C.  under  s.  87 
(now  B.  696  (1)  (2)  of  the  Merchant  Shipping 
Act,  1894)  specifically  applying  such  provisions 
to  the  ships  of   the*  particular  foreign   state. 

ChALXSBS  V,  SOOFENICH 

[Biv.  Ct.  [1892]  1  a.  B.  786 

8.  —  Overloading — Liability  of  owner  for  act 

of  matter.]    The  master  of  a  British  ship  took 
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cargo  on  board  at  a  foreign  port  and  loaded  the 
ship  80  as  to  submerge  the  centre  of  the  Bd.  of 
Trade  disc  in  salt  water.  The  owner  of  the  ship 
was  not  aware  of  the  overloading : — Heldy  that 
the  owner  was  not  liable  to  conviction  nnder  s.  28 
of  the  Merchant  Shipping  Act,  1876  (s.  442  of 
the  Merchant  Shipping  Act,  1894),  for  allowinor 
the  ship  **  to  be  so  loaded  as  to  submerge  in  salt 
water  the  centre  of  the  disc."    Ma&ciey  v.  Mobbis 

[DiT.  Ct.  [1884]  2  0.  B.  412 

4.  —  **  Seagoing  ski'p^^— Offences — Summary 
proceedings.']  A  steamer  carrying  salt  in  the 
Mersey,  but  not  going  further  out  to  sea  titan  the 
limits  of  the  port  of  Liverpool : — Held^  not  to  be 
a  **  seagoing  ship  "  within  s.  109  of  the  Merchant 
Shipping  Act,  1854  (now  s.  260  of  the  Merchant 
Shipping  Act,  1894),  so  as  to  make  the  summary 
proceedings  allowed  by  s.  243  of  the  Act  of  1854 
(now  s.  225  of  the  Merchant  Shipping  Act,  1894), 
tor  certain  offences,  applicable  to  its  crew.  Salt 
Union  v.  Wood      -     Div.  Ct.  [1898]  1  Q.  B.  370 

6,  —  Un9ea%oorthine8B — Detention  of  thip  hy 
Board  of  Trade.]  Under  s.  10  of  the  Merchant 
Shipping  Act,  1876  (now  s.  460  of  the  Merchant 
Shipping  Act,  1894),  the  Bd.  of  Trade  are  liable 
to  pay  the  direct  damages  caused  by  the  deten- 
tion of  a  ship  the  condition  of  which  does  npt  give 
reasonable  cause  for  such  detention,  but  thoy  are 
not  liable  to  pay  damages  for  injury  to  the  ship- 
owners' reputation.    Dixon  v.  Caloraft 

[0.  A.  [1882]  1  Q.  B.  458 

See  Ship — Master  and  Seaman.    4. 

6.  — **  Vessel  used  in  navigation" — **  Ship."] 
A  small  electric  launch  on  an  artificial  lake  fitted 
to  carry  passengers: — Held,  not  to  be  a  vessel 
used  in  navigation  within  s.  2  of  the  Merchant 
Shipping  Act,  1854  (now  s.  742  of  the  Merchant 
Shipping  Act,  1894),  and  therefore  not  to  be  a 
passenger  steamer  within  s.  318  of  that  Act  (now 
8.  281  of  the  Merchant  Shipping  Act,  1894),  so 
as  to  require  a  duplicate  of  her  Bd.  of  Trade 
certificate  **to  be  put  up  in  some  conspicuous 
part  of  the  ship."  Southport  Oorporation  v. 
MoRRiss      -  '      Diy.  ct.  [1898]  1  a.  B.  869 

8HIF— MOBTOAGE. 

1.  —  Priority.]  Mortgagee  in  the  statutorv 
form  take  prwrity  in  the  strict  order  in  which 
they  are  registered  over  equitable  charges. 
Therefore  where  under  a  debenture  trust  deed 
legal  mortgages  of  all  ships  acquired  or  to  be 
acquired  by  a  co.  were  to  he  registered  and  the 
00.  gave  legal  mortgages  of  certain  ships  to  a  cor- 
poration, and  these  mortgages  were  registered 
before  those  under  the  trust  deed,  the  corporation's 
mortgages  had  priority,  although  they  had  notice 
of  the  debentures.    Black  v.  Williams 

[7.  WiUiams  J.  [1896]  1  Ch.  408 

2.  —  Receiver  and  manager.]  A  receiver  with 
power  to  manage  appointed  of  a  steamship  under 
a  registered  statutory  mortgage.  Fairfield 
Shipbuilding  and  Engineering  Co.  v.  London 
AND  East  Coast  Express  Steamship  Co. 

[Kekewioh  J.  [1885]  W.  K.  64 
8.  —  Sale  of  ship  hy  mortgagee — Turchaser 
toitk  notice  of  employment  of  ship.]    A  mortgagee 
without  notice  of  a  contract  aflfecting  the  employ- 
ment of  the  ship  can  exercise  his  power  of  sale 


unrestricted  by  the  contract  even  to  a  purcliaser 
with  notice  of  the  contract. 

W.,  the  owner  of  a  ship  during  her  building^, 
agreed  with  T.  to  fit  her  for  a  particular  trade 
and  run  her  as  one  of  T.*8  line.  After  registra- 
tion of  the  ship  A.  mortgaged  her  to  M.,  and  F. 
became  second  mortgragee  with  notice  of  the  con- 
tract. W.  died  having  made  default  in  payment 
of  instalments  imder  the  first  mortgage'  M. 
thereupon  took  possession  and  sold  to  F.  F. 
agreed  to  sell  the  ship  to  third  partie^s.  T.  refased 
to  give  up  the  certificate  of  registry,  and  claimed 
an  injunction  again&t  F.  dealing  with  the  ship 
in  derogation  of  the  agreement : — Held,  that  F. 
was  entitled  to  an  order  for  delivery  of  the  certifi- 
cate, nnd  that  he  was  not  bound  by  the  agreement, 
for  otherwise  M.*s  power  of  stile  would  be«restTicted- 
The  "  Celtic  Kino  "  &.  Bamw  J.  [1884]  P.  176 
SHIP— OWKEB'B  IIABIUTT. 

Generally,  col.  828. 
Limitation,  col.  828. 

Liability  (Generally). 
—  for  safety  of  Crew. 

See  Ship — ^Master  and  Seaman.    3,  4. 

Limitation  of  Liability. 

1.  —  Contract  operriding  limitation  of  lia^ 
hUity.]  The  deft,  entered  his  yacht  for  a  race  on 
the  condition  that  ^*  while  sailing  under  the 
entry  **  he  would  obey  and  be  bound  by  certain 
rules.  By  one  of  the  rules  the  owner  of  any  yacht 
disobeying  or  infringing  any  of  them  was  liable 
for  '*all  damages  arising  therefrom."  Whilst 
sailing  under  these  rules  and  in  breach  of  one  of 
them  deft.'s  yacht,  through  improper  navigation, 
without  the  actual  fault  or  privity  of  the  defend- 
ant, ran  into  and  sunk  another  yacht: — Held^ 
that  at  the  material  time  a  contract  existed 
between  the  owners  of  the  competing  yachts  by 
which  the  deft,  became  liable  for  all  damages 
arising  from  the  infriDgoment  of  the  rule,  and 
therefore  the  deft,  could  not  set  up  the  statutory 
limitation  of  liability.    The  ^  Satanpta  " 

[G.  A.  rovers.  Bmee  J.  [1886]  P.  248 

2.  —  Crew  space.]  When  s.  9  of  the  Merchant 
Shipping  Act,  1867  (now  s.  79  of  the  Merchant 
Shipping  Act,  1894),  has  been  complied  with,  the 
space  employed  in  berthing  the  crew  may  be  de- 
ducted from  the  gross  tonnage  without  deduction 
of  engine  room,  for  the  purpose  of  calculating  the 
liability  of  the  owners  of  a  ship  for  a  oollision. 
The  **  Petrel  "       -     Jeune  Pre&  [1883]  P.  380 

8.  —  ^088  tonnage.]  In  calcnlating  the 
gross  tonnage  upon  which  the  statutory  liability 
in  damages  is  based  the  owner  of  a  ship  with  a 
double  bottom  for  water  ballast  may,  under  a.  5 
of  the  Merchant  Shipping  (Tonnage)  Act,  1889, 
(now  s.  81  of  the  Act  of  1894),  exclude  the  space 
between  the  inner  and  outer  plating.  The 
"  Zanzibar  "      -         -     Jeune  X  [1888]  P.  838 

4,  —  Navigation  spaces — Sailing  ^ip.]  In  a 
sailing  ship  the  navigation  spaces  mentioned  in 
s.  3  (1),  (a),  (b),  (i.),  (ii.)  of  the  Merchant  Ship- 
ping (Tonnage)  Act,  1889  (now  s.  79  (I),  (a),  (i.), 
(ii.),  (h)  of  the  Merchant  Shipping  Act,  1894), 
can  be  deducted  in  estimating  the  tonnage  for  the 
purpose  of  the  limitation  of  the  owners'  liability. 
The  «*  Pilgrim  "  -     Brace  J.  [1885]  P.  117 


(    829    ) 


DIGEST  OF  OASES,  1891-'1895. 


(    830    ) 


SHIP— OWmSB'S  UAHILITT  — Limitation  — 

continued. 

6.  —  Navigation  tpaees — SteamBhip.']  In  a 
steamBhip  the  navigation  spaoes  mentioned  in  s.  3, 
8ub-88.  h  (i.),  (ii)  of  the  Merchant  Shipping 
(Tonnage)  Act,  1889  (now  a.  79  of  the  Merchant 
Shipping  Act,  1894),  cannot  be  deducted  in  esti- 
mating the  tonnage  for  the  purpose  of  the  limita- 
tion of  the  owners'  liability.    The  "  Umbilo  " 

[Hannen  Fres.  [1891]  P.  118 

6.  — Separate  loBses  —  ^*  Distinct  occasions  "2 
By  reason  of  the  8.  improperly  starboarding  across 
the  bows  of  the  A.  the  A,  was  damaged  by  collid- 
ing with  the  M,  at  anchor,  and  the  8,  continuing 
under  a  starboard  helm  sank  the  D.  at  anchor : — 
Hdd,  (1)  that  the  onxis  was  on  the  8,  to  nhew 
that  it  was  the  same  act  of  improper  navigation 
which  caused  the  damage  to  the  A.  and  the  X>. ; 
(2)  that  as  on  the  facts  the  wrongful  starboarding 
might  have  been  corrected  in  time  the  occasions 
were  ^  distinct "  within  s.  506  of  the  Merchant 
Shipping  Act,  1854  (now  s.  503  (3)  of  the  Merchant 
Shipping  Act,  1894);  (3)  that  the  onus  was  on 
the  8,  to  shew  the  fault  was  that  of  the  pilot 
alone ;  (4)  that  as  there  was  no  efficient  look-out 
the  pilot  was  not  warned  in  time  to  correct  the 
wrongful  starboarding,  and  the  8.  was  liable  to 
the  A.,  notwithstanding  they  had  obtained  a 
deoreo  limiting  their  liability  in  an  action  by  the 
D.    The  "  Sohwan.''    The  '*  Albano  " 

[C.  A.  [1892]  P.  419 

8HIP— PILOTAGE. 

0.  in  C.  approving  signals  for  pilots  under  the 
Merchant  Shipping  A<^  1894.  St.  E.  dt  0.  1894 
(Ko.  600),  p.  805;  Lond.  Qai.  Beo.  14,  1894, 
p.  7848. 

Bye-lawB. 

The  following  ia  a  list  of  the  Orders  in 
(Council  issued  during  the  years  1891-1895  under 
the  Merchant  Shipping  Acts,  oonfirmiog  Bye- 
laws  of  Pilotage  Authorities : — 

Be/erence  to  aU  previous  0,  in  C.  regulating 
Pilotage  is  given  in  the  ^  Index  to  StaUttory  Mules 
and  Orders,"  1893  edit,  p.  494.  St  0.  P. 
Price  10s. 

Aberdeen.]  Aberdeen  Harf)Our  Oommrs. — 
Oet  15, 1894.    Lend.  Oai.  Got.  2^,  1895,  p.  5918. 

Belfast.]  Belfast  Harbour  Commrs. — 
June  26,  1898.  Dublin  Oai.  June  80,  1898, 
P.T77. 

Blyth.]  NeufcasHe-upon-Tyne  Trinity  Rouse 
—June  89,  1895.  Lond.  Gai.  July  7,  1895, 
p.  8782. 

Bbibtol.]  Corporation  of  Bristol — July  30, 
1891.    Lond.  Oai.  Aug.  4, 1891,  p.  4158. 

Ck>BX.]  Cork  Harbour  dymmrs, — Jan.  89, 
1894. 

Dublin.]  DMin  Port  and  Docks  Board — 
July  88, 1898.    Lond.  Gas.  Aug.  4, 1893,  p.  4488. 

FbasbrbubOh.]  Fraserburgh  Harbour  Com- 
mrs.—JxauB  88, 1891.  Lond.  Oaz.  June  86, 1891, 
p.  8868. 

GooLE.]  GocHe  Harbour  Commrg. — Mar.  3, 
1894.    Lond.  Oas.  Mar.  9, 1894,  p.  1446. 

GoOLE.]  KiTtgston-upon-HuU  Trinity  House— 
May  11, 1895.    Lond.  Oas.  May  17,  1895,  p.  8850. 

GoOLE.]  Kingston-upon-HtUl  Trinity  House — 
Oet  8, 1895.    Lend.  Gai.  Oot  8, 1895,  p.  5511. 


SHIP— PILOTA0E— Bye-lawi — continued. 

Great  GfiiMefBY.]  Kingston-upon-HvU/Trinity 
House— ATLg.  86, 1898.  Lend.  Oas.  Sept.  1, 1898, 
p.  4988. 

Hull.]  Kingston-upon-  Hull  Trinity  House — 
Mar.  8,  1894.  St  B.  dt  0.  1894.  Lond.  Gas. 
Mar.  9.  1894,  p.  1446. 

Hull.]  Kingston-upon-Hull  Trinity  House — 
Oot  8, 1896.    Lond.  Oai.  Oet.  8, 1895,  p.  5511. 

Liverpool.]  Mersey  Docks  and  Harbour 
Board  as  to  port  of  Liverpool — May  9,  1898. 
Lond.  Oai.  May  IS,  1898,  p.  8796. 

LiYERFOOL.  ]  Mersey  Docks  and  Harbour  Board 
—May  11,  1895.  Lond  Oai.  May  17,  1895, 
p.  8849. 

Liverpool.]  Mersey  Docks  and  Harbour  Board 
—June  89, 1895.    Load.  Oai.  July  8, 1895,  p.  8781. 

Manchbster.]  Manchester  Sliip  Canal  Co. — 
Hot.  81, 1895.    Lond.  Qta»  ¥oy.  86, 1895,  p.  6666. 

Newport  (Mon.).]  Newport  Pilotage  Board 
—Oet  8,  1895.    Lond.  Oai.  Oct.  8,  1895,  p.  5608. 

Sligo.]  Sligo  Harbour  Commrs. — April  80, 
1894.    Lond.  Oai.  May  4, 1894,  p.  8588. 

Sligo.]  Sligo  Harbour  Commrs.— May  9, 1898. 
DubUn  Oai.  May  17, 1898,  p.  555. 

Thurso.]  Thurto  Biver  Harbour  Trustees — 
Deo.  18,  1894.    .Lond.  Oai.  Dec.  14, 1894,  p.  7348. 

Tyne.]  Tyne  Pilotage  Commrs.--V6b,  6, 1898. 
Lond.  Oai.  Feb.  18, 1898,  pp.  754-760. 

Watbrford.]  Waterford  Haarbour  Commrs, — 
Jan.  18, 1891.    Lend.  Oai.  Jan.  16, 1891,  p.  281. 

WiSBBACH.]  Kingstonron-HuU  Trinity  House 
80, 1898.    Lond.  Oai.  Peb.  8, 1893,  p.  590. 


Compulsory  Pilotage. 
1.  —  Coasting  trade — Foreign-going  ship."]  A 
steamship  made  regular  voyages  from  London 
with  part  of  her  cargo  to  Cardiff,  where  she  took 
in  the  remainder  of  her  cargo  and  proceeded  to 
Venice,  and  returned  to  London : — Hdd^  that  she 
was  a  foreign-going  ship,  not  within  the  excep- 
tions in  the  Merchant  Shipping  Act,  1854,  and, 
therefore,  that  in  the  Thames  within  the  London 
district  the  employment  of  a  pilot  was  compulsory. 
The  "  WiNESTBAD  "     -     Bruce  J.  [1895]  P.  170 

8.  —  Draught  of  water-^London  district — 
"  Under  book  "  pilot  in  charge.']  A  collision  took 
place  in  the  Lcndon  district  where  pilotage  is 
compulBory  under  an  O.  in  O.  of  May  1, 1855. 
The  Gourt  found  that  the  collision  was  caused  by 
the  negligence  of  the  pilot  of  the  deft.'s  vessel. 
The  vessel  was  a  foreign  ship  of  16  ft.  draught, 
and  the  pilot,  an  **  under  book  '*  pilot,  not  Qualified 
to  pilot  a  vessel  of  so  great  draught  under  ordi- 
nary circumstances; — HeUd,  that  the  plea  of  com- 
pulsory pilotage  must  he  sustained,  for  on  the 
construction  of  the  O.  in  C.  regulating  pilotage  in 
the  district,  the  employment  of  an  "under  book*' 
pilot  was  compulsory  where  no  *•  upper  book  ** 
pilot  was  available: — Semble^  that  an  "upper 
cxwk  "  pilot  where  available  would  have  a  right  to 
supersede  an  "  under  book  "  pilot  on  a  vessel  of 
such  draught,  but  the  latter  would  be  entitled 
to  a  fair  proportion  of  the  pilotage  fees.  The 
"  Carl  XV."         -     [Butt  Pres.  [1892]  P.  188 ; 

[afflm.  by  C.  A  [1898]  P.  384 

Z,  ^Unezempted  ship— Quedified  pilot."]  The 
term  "  quali6ed  pilot "  in  s.  858  of  the  Merchant 
Shipping   Act,  1854   (now  s.  603  (2)  of   the 
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SHIP— PILOTAGE— Compnlsory  Pilotage— ^onid. 

Merchant  Shippiog  Act,  1894),  must  be  nnder- 
Htood  with  reference  to  the  class  of  ship  of  which 
the  pilot  offers  to  take  charge.  A  pilot  licensed 
for  exempted  ships  only  is  not  such  a  qualified 
pilot  as  to  render  liable  to  a  penalty  a  master  of 
an  unexempted  ship,  who  after  the  said  pilot  has 
offered  to  take  charge  of  her,  continues  to  employ 
4kn  unqualified  pilot.    Stafford  v.  Dyer 

[Siv.  ct.  [1895]  1 0.  B.  see 

amp— BULEB  AND  OBDEBB. 

See  *'  Table  of  Bnles  and  Orders  Issued,** 
above,  p.  ocxlix. 
6HIP— SALE. 

Co-ovmenkip-^Sale  of  ship  against  wiU  of 
majoriiy.^  The  majority  of  the  co-owners  of  a 
«hip  formed  a  limited  co.  to  which  they  trans- 
ferred their  shares.  The  minority  of  the  co- 
owners  moved,  in  an  action  of  restraint,  for  the 
eale  of  the  ship : — Hdd,  that  the  majority  had  no 
right  to  change  the  character  of  the  ownership 
without  the  consent  of  all  parties,  and  therefore, 
in  the  exercise  of  the  discretion  of  the  Court 
under  s.  8  of  the  Admiralty  Court  Act,  1861,  and 
in  the  interests  of  all  concerned,  the  sale  of  the 
whole  ship  would  be  decreed.  The  **  Herewabd  " 

[Bmoe  X  [1896]  P.  281 
6HIP— 8HABE. 

Transmission  of  share  to  alien— Forfeiture  to 
Ofoton.]  A  share  which  had  become  transmitted 
to  an  alien  held  forfeited  to  the  Crown,  and 
ordered  that  such  share  should  be  sold  by  the 
marshal  by  private  contract  without  appraise- 
ment, but  not  under  a  stated  sum.  The  owners 
of  the  remaining  shares  were  allowed  their  costs 
out  of  the  net  proceeds.    The  ''  Millicent  " 

[Jeune  X  [1891]  W.  N.  182 

SHIP— WEABPIirOSBS'  UABILITT. 

Obstruction  in  bed  of  rirer.]  In  this  case  the 
H.  L.  held  that  on  the  facts  there  was  no  evi- 
dence of  any  breach  of  duty  on  the  part  of  the 
wharfingers,  and  that  the  injury  to  the  ship  was 
caused  by  the  captain  and  pilot  attempting  to 
berth  her  alongside  the  wharf  at  a  time  of  the 
tide  when  it  was  not  safe  for  a  vessel  of  her 
<[raught.  The  "Calliope.*'  Tredeoab  Irok 
Ain>  Coal  Co.  v.  GwinsRS  of  the  **  Callidfb  " 
[C.  A  reven.  Butt  X  (14  P.  B.  188 :  H.  L.  (E.) 
(rerers.  G.  A.  «nd  restor.  Butt  X  [1891]  A.  0. 11 

SHIP— WBEOK  AHB  SALVAaE. 

1.  —  Agent — Principles  upon  which  the  remu- 
neration of  an  agent  rendering  salvage  service  is  to 
be  bcLsed.l  An  agent  is  not  precluded  from  claim- 
ing salvage.  If  requested  by  the  owner  of  the 
vessel  to  render  assistance  he  will  have  a  right  to 
^ome  remuneration,  even  'though  the  operations 
prove  unsuccessful,  but  should  the  operations 
prove  successful,  the  award  will  be  on  a  different 
basis  than  if  he  had  risked  the  loss  of  his  entire 
expenditure  as  an  independent  salvor.  The 
^  Kate  B.  Joneb  "       O.  Barnes  X  [1892]  P.  See 

2.  —  Agreement  for  services — Extra  premiumJ] 
An  agreement  was  made  between  the  masters  of 
the  salving  and  salved  ships,  by  which  the  salvors 
should  receive  remuneration  for  their  services, 
even  if  imsucoessful : — HM^  that  it  must  be 
treated  as  an  element  for  the  reduction  of  the 
ealvage  award.  An  extra  premium  paid  by 
tlie  salving  vessel  for  deviation,  held  to  be  an 
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element  for  increasing  the  award.    The  **  £U>bh- 
MOBE  **  -         .     G.  Baxnes  X  [1893]  P.  79 

8.  —  Agreemeni  to  tow  to  a  place  of  safehf — 
Right  to  satvageJ]  Salvage  claims  rest,  not  upon 
contract,  but  upon  the  right  to  be  paid  out  of 
the  property  salved,  and  therefore  a  salvor  who 
has  contributed,  though  to  a  small  extent,  to 
Uie  ultimate  safety  of  the  disabled  vessel,  is  not 
wholly  disentitled  to  remuneration  because  he 
acted  under  an  express  aRToement  which  he  has 
failed  to  perform.    The  **  Hestia  *'  (No.  1) 

[Bmee  X  [1895]  P.  19S 

4.  —  Apportionment  —  Agreement  to  accept 
percentage  of  salvage,']  Sect.  182  of  the  Merchant 
Shipping  Act,  1854  (now  s.  156  of  the  Act  of  1894), 
does  not  prevent  seamen  from  entering  into  an 
equitable  arrangement  for  the  apportionment  of 
salvage.  Therefore,  though  a  vessel  be  not 
within  the  exception  of  s.  18  of  the  Act  of  1862 
(now  s.  156  of  the  Act  of  1894),  an  agreement 
under  s.  13  of  the  Act  of  1888  (46  &  47  Vict  c  41) 
to  accept  a  percentage  of  the  salvage  earned  is 
binding  if  in  the  opinion  of  the  Court  equitable. 

Where  certain  officers  are  paid  by  a  share  of 
fishing  profits,  costs  of  repairs  necessitated  by  the 
salvage  operations  cannot  be  deducted  from  the 
salvage  percentage  payable  to  them. — SenMe^  the 
above  sections  of  the  Acts  of  1854  and  1862  do 
not  apply  to  a  master.    The  *'  Wilhslm  Tell  '* 

[O.  Bamei!J.  [1892]  P.  S87 

6.  —  Apportionment — Non^navigating  members 
of  crew — Surgeon,  stewards,  &e.l  The  non-navi* 
gating  membiers  of  a  crew  of  a  large  steamer  (the 
surgeon,  stewards,  &c.),  who  had  t^en  no  active 
part  in  salving  the  salved  ship,  hdd  to  be  only 
entitled  to  a  half  share  according  to  their  rating. 
The  "  Spree  "        -     O.  Barnes  X  [1898]  P.  147 

e.  —  Attempt  to  tow — DerdicL]  A  tug  under 
an  agreement  endeavoured  to  tow  a  disabled 
barque  into  port  but  failed,  leaving  the  ship  in  a 
more  dangerous  position  than  before,but  in  such  a 
position  that  a  second  set  of  salvors  were  able  to 
save  her.  The  second  set  of  salvors  claimed 
salvage  on  the  higher  scale  as  for  a  derelict  ship : 
— HM,  (1)  that  the  tug  was  entitled  to  payment 
for  work  done,  but  not  for  salvage ;  (2)  that,  as 
the  crew  were  on  board  when  these  last  salvage 
services  commenced  and  remained  by  her  while 
the  salvage  operations  continued,  the  ship  was  not 
derelict.  The **LEPAim>"  Jenne  X  [1892]  P.  122 

7.  —  Dereliet  boHer.J  The  Court,  under  spe- 
cial circumstanocs,  awuxied  £50  and  costs  on  the 
High  Court  scale  to  salvors  who  had  landed  a 
derelict  boiler,  although  the  boiler  when  sold 
fetched  under  £59.    Boiler  ez  *'  £lsphant  " 

[Butt  Pres.  [1891]  W.  ¥.  62 

8.  —  Qas  float  —  Subject-matter  *;of  salvage 
claim.'}  A  structure  of  iron  boat-shaped  and 
containing  gas,  which  supplied  a  light  raised 
above  it,  not  being  a  ship  or  part  of  a  ship,  or  of 
hea  apparel  or  cargo,  is  not  a  subject-matter  in 
respeot  of  which  a  salvage  claim  can  be  main- 
tained in  the  High  Court  of  Admiralty.  Tem 
Gas  Float  Whitton  No.  2 

[C.  A.  [1896]  W.  V.  leo  (2)  rerers.  Biv.  Ct 

[  [1896]  P.  301 

9.  —  Inequitable  agreement.']     The  fact  that 
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SHIP— WEEOK  AHB  BALYAQiE--<!onttnued. 
ptfties  to  a  salrage  agreement  have  not  oon- 
tracted  on  equal  terms  will  not  per  se  invalidate 
the  agreement ;  but  if  the  sum  insisted  on  by  the 
intending  salvor  is  exorbitant,  and  the  master  of 
the  ship  to  be  salved  is  at  a  disadvantage,  the 
Court  will  set  the  agreement  aside  as  inequitable. 
Thb"Kialto"  -         -     Butt  J.  ySSl]  P.  176 

10.  —  Mi$e(mduct  of  tdlvors.']  In  this  case 
the  President  held  that  the  misconduct  of  the 
salvors,  a  lifeboat  crew,  was  such  as  to  work  a 
total  forfeiture  of  salvage  reward.  The  **Ca- 
FELLA "  -         -         -     Butt  Pres.  [1892]  P.  70 

11.  —  Negligence  of  eaJvon — Diminution  of 
atoard,']  On  a  claim  for  salvage  the  salved  vessel 
counter-claimed  for  injuries  sustained  by  bad  and 
negligent  navigation  of  the  salving  vessel,  and 
asked  not  for  forfeiture  of  the  award,  but  for 
allowance  on  account  of  the  damage  sustained : 
— Hdd,  that  such  want  of  skill  in  manceuvring 
the  salving  vessel  as  had  been  proved  went  to 
diminish  the  award  of  salvage,  and  the  award 
must  be  reduced  by  one-half.  An  apoortion- 
ment  of  the  actual  damage  was  refusea.  The 
"DwDfA"         -  -     Butt  Pres.  [1892]  P.  68 

—  Salvage  contract  to  be  performed  a$  to  part  out- 
side  the  juriadietion — Service. 

See  Ship — Admiralty  Praotiob — 8er- 
Tioe  out  of  the  Jnrisdiotion.    2. 

12.  —  Tug,  claim  of]  A  tug,  under  a  con- 
tract to  tow  a  vessel  into  port,  was  able  to  save 
the  ship  from  a  danger  resulting  from  a  mishap 
to  another  tug: — Hdd^  that  as  there  was  no 
immediate  danger  to  the  ship  or  risk  to  the  tug 
in  performing  the  service,  the  tug  had  no  claim 
for  salvage.  Conditions  required  to  engraft  sal- 
vage on  to  towage  considered.  The  *'  Liverpool  " 

[0.  Bamei  J.  [1893]  P.  164 

18.  —  definition  of  "  PFreofc."]  SeiMe,  float- 
ing wreck  means  something  which  formed  part 
of  a  ship,  including  her  apparel  or  her  ourgo. 
The  Gas  Float  Whitton  No.  2 

[Biy.  Ct  [1896]  P.  801 ;  C.  A.  in  rerers.  the 

[dociiioii  of  the  Biv.  Ct.  did  not  rererse  it 

[en  this  point ;  [1896]  W.  K.  180  (2) 

14.  —  Wreck — BemovaX— Owner. 1  In  s.  56  of 
the  Harbours,  Dockd,  and  Piers  Claudes  Act,  1847, 
**  owner  *'  does  not  mean  a  person  who  was  owner 
of  the  ship  at  the  time  it  TOcame  an  obstruction, 
but  who  abandoned  her  before  the  expenses  of 
removal  were  incurred.  The  C.  came  into  collision 
and  sank  near  a  harbour,  where  she  became  an 
obstruction  to  the  navigation.  Her  owners  gave 
the  underwriters  notice  of  abandonment  as  a  total 
lose,  and  also  gave  the  harbour  authority  notice  of 
abandonment  The  harbour  authority  took  pos- 
session of  the  wreck,  raised  part  of  the  cargo,  sold 
it,  and  dispersed  the  wreck  by  explosives :— Hc/d, 
that  tlie  owners  were  not  personally  liable  for  the 
repayment,  not  being  the  owners  within  the  s.  Ter 
Lord  Macnaghten  also,  because  the  expenses  could 
not  be  recovered  from  the  owner  where  the  vessel 
is  destroyed : — Edd^  aUo  (Lord  Ashbourne  dis- 
senting), that  the  s.  makes  the  owner  of  the  wreck 
personally  liable  for  the  expenses  of  removal. 
Arrow  Shifpii7Q  Co.  v.  Tynb  Improyeuemt  Com- 
missioners.   The  **  Crystal  " 

[H.  L.  (E.)  reyert.  C.  A.  [1894]  A  0.  608 
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—  Removal. 

See  Haubour. 
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SHIPPIirO  OASITALTIES  BULBS. 

^806  Ship — Casualties. 

BHoomro. 

—  Accident  at  shooting  party. 

See  Trespass  vo  Person. 

—  Bight  of  way  for  purposes  of  sporting. 

See  Scottish  Law — SemtudOi 

SHOP  HOUBS  BXOirLATIOir. 

By  the  Shop  Hours  Act,  1892  (55  ^  56  Vict, 
e,  62),  (he  law  a$  to  employment  of  young  persons 
in  shops  tocM  amended. 

By  the  Shop  Sours  Act,  1895  (58  <fe.  59  Vict, 
e.  5),  a  penalty  was  imposed  for  noihoompliance 
with  s.  i  of  the  Act  of  ISQ% 

Non-exhibiHon  of  statutory  notice  as  to  employ- 
ment of  young  person  in  sAoo.]  The  penalty  nro^ 
vided  by  s.  5  of  the  Shop  Hours  Act,  1892,  does 
not  extend  to  the  neglect  of  compliance  with  s.  4 
as  to  the  e^ibition  of  a  notice  stating  the  work- 
ing hours.    Hahhokd  v.  Pulsford 

[Biv.  Ct.  [1896]  1  0.  B/828 
SHOBTHAHB  NOTE. 

See  CoDKTT  Court — ^AppeaL    1. 

PRAcmoK— OoffiCH-Shorfhand  notes. 

The  Short  TtOes  Act,  1892  (55  A  56  Vict.  c.  10), 
confers  short  tides  on  numerous  Aetsof  PaHiament 
from  1851-1881,  and  provides  eoQeotive  tiUes  for 
oert<iin  groups  of  Acts, 

BUM. 

Consular  Oonrtii 

See  Colonial  Court  or  Aduibalty. 

SIBS  CHAPEL. 

See  Ecclesiastical  Law— Paouliy.    15. 

8IEBEA  LEOHE. 

—  Appeals  from. 

See  Judicial  CoimrrTEE — Practice. 

—  Territories  adjacent  to. 

See  Foreign  Jubisdiotion. 

SIGH  OP  THE  CE08S. 

—  Illegality. 

See  Ecclesiastical  Law — ^BituaL    9. 

SIGHATUBE. 

—  Ag^ement  as  to  costs. 

See  Solicitor— Bill  or  Cofirrs— Bemu- 
neratlon  Act.    1. 

—  of  memorandum  of  Company. 

See  CoMPANT— Memorandum  —  Signa- 
ture. 

—  Notice  of  claim  or  objection. 

See  Parlumentary,  fto.,  Regibtbation 
—Claim.    16,17;  Objeetimu    4,5. 

—  Position  of  in  will: 

See  Probate— Execution  or  Wau    5. 

—  Solicitor's  clerk  signing  particulars. 

iS^  County  Court — Costs.    6. 

—  Statute  of  Frauds — Sufficiency. 

See  Frauds,  Statute  of.    8, 12, 13. 

—  Witness  to  will,  will  signed  in  absence  of. 

See  Probate— Execution  of  Will.    7. 

SILENCE. 

—  how  far  Evidence  of  an  admission. 

See  Evidence.    3. 

2  E 


(    88o    ) 


DIGEST  OF  CASES,  1891—1805. 


(    836    ) 


BILSSOE— continued. 

—  as  to  Material  fact. 

See  Spbcifio  Pebfobuance.    2. 

**  SDOLAB  VUBOMML** 

See  RESTRAiirr  of  Tbade — Covenants  in 
Bastraint    6 
SITE. 

—  of  Church. 

See  Chubch. 

SXTUOHT. 

See  Light  (EASEaiEXT  of).    11. 

SLAHDEB. 

See  Defamation — Slakdeb. 

—  Actions  for — Misjoinder  of  plaintiffs. 

See  Practice — Joinder  of  Causes  of 

AOTION..    2. 

—  Utrildng  out  pleadings. 

See  Practice— Pabticulabs.    6. 

8LAHDEB  OF  06OB8. 

See  Defamation — Libel.    24,  25. 

8LAUGHTEB-H0U8S. 

See  Restraint  of  Trade — Corenants  in 
Bastraint-    5. 

SLEEPING  PABTNEB. 

See  Bill  of  Sale — Statutory  Form — 

Addxast  and  Dasexiption«    S. 

SLEEVE. 

—  Pattern  of. 

See  CoFYRiOHT — ^Book.    4. 

8LIG0. 

See  Ship— Pilotage— Bye-lawi. 

SMALL  EOLDIKOS. 

By  the  SmaU  Bddinge  Aet,  1892  (55  d:  56 
Vict,  e.  31),  the  acquiniion  of  amaU  hMings  was 
facilitated, 

Rtdes  dated  Aug,  9, 1892.  ''  The  Land  Begidry 
(SmaU  Holdings)  Rules,  1892."  St.  B.  dt  0.,  1898, 
p.  54a  [1892]  W.  E.  (Appz.  of  0.  4  B.),  p.  29. 
StO.  P.    Price  2d. 

Suggestions  as  to  registration  under  the  Act^ 
dated  Aug.  1892.     [1898]  W.  H.  (Appz.  of  0. 
ft  B.)  38. 
SICALL-POX  HOSPITAL. 

—  Anticipated  nuisance — Evidence. 

See  Practice — Injunction.    27. 

^- Right  to  establish  outsi/ie  district  without 
consent. 
See  Nuisance— What  amounts  to.    3. 

SMELL. 

—  Nui&anoo  from. 

See  Ndisances— What  amounts  to.    3. 

SHOW. 

—  Non-removal  of. 

See  Jjos^os  County — Nuisances  and 
Sanitation.    4. 

soLicrroB. 

Artided  derk,  ceil.  886. 
BiU  of  CosU,  cell.  836. 
LiabUity,  col,  846. 
Lien,  ecH.  849. 
Mieconductf  col.  851/ 
Privilege,  eol.  852. 
Betainer^  col,  853. 
Unqualified  Per9ony  col,  853. 


SOUCITOB— {kmitntied. 

By  9,  ^  of  the  Supreme  Court  of  Judicature 

(Procedure)  Act,  1894  (57  d:  58  Vict.  e.  16X  the 

President  of  Oie  Incorporated  Law  Society  tea* 

I  made  a  merrdter  of  the  Bute  Oommittee  of  the 

Supreme  Court. 

SOUOITOB— ABTICLED  OLSBK. 

I  By  the  Solicitors  Act,  1894  (57  d:  58  Viet,  e.  9% 
power  of  exempting  from  the  intermediate  exami- 
nation persons  who  have  taken  degrees  in  law  too* 
oonf erred  on  the  society. 

Covenant  not  to  act  for  clients  of  master's  firm.'] 
A  covenant  by  an  artided  clerk  not  to  act,  for  a 
certain  time  after  the  expiration  of  his  articles, 
on  behalf  of  any  person  vrho  was  a  client  of  the 
firm  during  his  articles,  is  broken  by  the  clerk 
acting  as  agent  for  oonntry  solicitors  for  whom 
the  firm  had  acted  as  agents  during  the  pre- 
scribed period.    Reid  v.  Buebows     -     North  J. 

[  [1898]  8  Ch.  413 

SOUOITOB— BILL  OF  008TS. 

(a.)  Oanaral. 

1.  —  Agency — Common  partner — CZose  copies 
— Term  fees,']  Where  a  London  firm  of  Bolicitors 
act  as  agents  for  a  country  firm  and  there  is  a 
partner  common  to  both  ffnns,  it  is  the  settled 
practice  not  to  allow  agency  fees  on  taxation.  lu 
such  a  case,  close  copies  and  term  fees  cannot 
be  allowed,  and  as  regards  close  oopies  the  rule 
in  Sch.  N.  to  O.  lxv.  of  the  R.  S.  C,  1883,  does 
not  give  the  taxing  master  a  discretion  to  allow 
them,  for  the  rule  only  applies  in  oases  of  agency. 
In  re  Bobocgh  Commercial  and  Building  So- 
oiETT  (No.  2)        -     C.  A.  affirm.  V.  Williams  J. 

[  [1894]  1  Oh.  888 

2.  —  Agreement  as  to  costs.']  An  agreement 
fixine  the  amount  to  be  paid  as  costs  must  not 
only  l)e  fair  (t.e.,  understood  by  the  client)  but 
also  reasonable,  t.e.,  in  amount,  having  regard  to 
the  work  done,  or  it  may  be  set  aside  under  s.  9 
of  the  Solicitors  Act,  1 870.  In  re  Stuart.  £c 
parte  Cathcart         -     C.  A.  [1893]  2  Q.  B.  801 

8.  —  Agreement  in  writing — Defence  at  police 
court  or  sessions.]  A  document  purporting  to  be 
an  agreement  as  to  the  payment  of  costs  may  be 
an  **  acn'eament  in  writing  "  within  s.  4  of  the  Act 
of  1870,  notwitlistanding  that  it  is  signeJ  by  the 
client  alone.  Costs  relating  to  business  done  in 
the  court  of  a  police  magistrate,  or  at  quarter 
sessions,  are  subject  to  taxation  in  the  usual  way ; 
and  an  agreement  as  to  the  amount  of  such  costs 
may  be  examined  into,  and  if  neoessary  set  aside 
by  a  judge  of  the  Chancery  Division.  The  ex- 
pression *^  the  Court "  or  "  a  judge  **  in  ss  8  and  10 
of  the  Act  of  1870  do  not  include  a  court  of 
quarter  sessions,  or  a  police  msgistrate's  court, 
or  the  justices  constituting  such  Oourts,  but  refer 
to  Courts  in  which  actions  at  law  or  suits  in 
equity  can  be  brought,  and  to  judges  who  have 
power  to  try  such  actions  or  suits,    in  re  Jones 

[Stirling  J.  [1895]  8  Ch.  719; 
[affirm,  by  G.  A.  [1896]  W.  B.  167  (9) 

4.  —  Bankruptcy  of  client.']  (a)  A  solicitor, 
held  to  be  entitled  as  against  the  trustee  to  retaio 
a  sum  which  he  had  received  under  an  agreement 
to  defend  a  person  on  a  orim.  charge,  the  agree- 
ment and  the  receipt  of  the  money  being  before, 
but  the  services  rendered  after,  his  knowledge  of 
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80LI0IT0E— BILL  07  GO0Tfr-(a.)  eeanml— 

continued. 
an  act  of  bankraptcj  by  that  penon.    In  re 
Chablvood.    Ex  parte  Mastebs 

[Div.  Ct  [1894]  1  Q.  B.  64S 

(b)  Soliotton  ordered  to  pay  over  to  the  trasteo 
in  bankrnptoy  a  sum  handed  to  them  before  the 
bankruptcy  of  the  debtors  for  defending  them  on 
a  crim.  charge.  In  re  Betts  and  Craiq.  Ex 
parte  CoopeH       Y.  WiUiami  J.  [1894]  W.  V.  66 

(0)  A  olient  who  owed  money  to  hia  eoUoitor 
deposited  a  sum  of  money  with  him  to  meet 
future  costs.  Before  thid  sum  was  spent  the 
client  committed  an  act  of  bankruptcy,  and  was 
afterwards  made  bankrupt: — Hdd,  that  the 
trustee's  title  related  back  to  the  act  of  bank- 
ruptcy, and  he  was  entitled  to  all  the  unspent 
deposit:  that  tlie  unspent  money  could  not  be 
Met  of  against  the  client's  debt,  as  the  money  was 
deposital  for  a  specific  purpose ;  and  that  there 
had  not  been  mutual  credits  within  s.  88  of  the 
Bankruptcy  Act,  1883,  since  one  sum  was  due  by 
the  solicitor  to  the  trustee,  and  the  other  was  due 
to  the  solicitor  from  the  bankrupt.  In  re  Pollitt. 
Ex  parte  Mihob         Div.  Ct.  [1898]  1  Q.  B.  175 ; 

[afOrm.  0.  A.  [1898]  1  a  B.  455 

(d)  On  Aug.  15, 1892,  a  firm  sent  out  a  circular 
stating  **  circumstances  have  placed  ns  in  finan- 
cial difficnlties,  which  makes  it  desirable  for  us 
to  consult  witli  our  creditors."  "  We  are  having 
our  books  examined,  and  a  statement  prepared 
by  Messrs.  F.,  ciiartered  acicountants,  and  as  soon 
as  this  is  complete,  we  propose  writing  you  to  a 
meeting  of  our  creditors."  On  Sept.  7  the  firm 
admittedly  committed  an  act  of  bankruptcy.  On 
Sept.  17  a  receiving  order  was  made  against  the 
firm,  lietween  Aug.  15  and  Sept  14,  Messrs.  F. 
collected  money  for  the  bankrupts,  out  of  which 
they  made  payments  to  themselves  for  preparing 
tho  statement  and  to  the  solicitors  for  oosts: — 
Held^  that  the  circular  of  Aug.  15  was  an  act  of 
bankruptcy,  and  that  if  an  aTlowanoe  was  made 
to  Messrs.  F.  and  the  solicitors,  it  must  be  only 
for  services  which  had  dearly  benefited  the 
creditors.    In  re  Simonson.    Ex  parte  Ball 

[V.  WUUams  J.  [1894]  1  Q.  9.  488 

See  Bankruptct— Act  of  Bankbutcy  ; 
Circular  to  Creditori.  3. 

5.  —  Champerty  and  maintenance — Taxation 
— Right  of  dient  to  tax."]  Money  was  subccribed 
by  strangers  for  maintenance  of  litigation  to  be 
repaid  out  of  the  property  if  recovered;  large 
sums  were  paid  to  the  solicitor.  The  litigation 
was  unsuccessful : — Heldj  that  the  solicitor  could 
not  resist  taxation  of  his  costs,  and  an  account  of 
money  received,  on  the  ground  that  the  employ- 
ment for  which  he  was  retained  and  for  which 
the  money  was  paid,  was  illegal.  In  re  Thomas. 
Jaquxss  v.  Thomab  -     C.  A.  aflrm.  Biy.  Ct 

[  [1894]  1  Q.  B.  747 

6.  —  County  Court  adione — Signature  of  par^ 
ticularaJ]  The  provision  of  County  Court  Rules, 
1889,  0.  xxvn.,  r.  4,  Sch.  "  Costs,"  requiring  par- 
ticular^ and  eopies  to  be  signed  by  the  solicitor 
in  order  that  he  may  claim  costs,  is  satisfied  if 
the  particulars  be  signed  by  the  solicitor's  clerk. 
France  v.  Dutfon      Div.  Ct  [1891]  2  Q.  B.  208 
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7.  —  Delirery  of  hiU — Payment,']  A  olient 
employed  a  solicitor  to  transact  certain  conten- 
tious and  non-contentious  business,  and  de- 
posited with  him  a  sum  to  cover  the  costs. 
After  the  business  was  done  and  before  a  bill 
was  delivered,  the  solicitor  and  client  verbally 
agreed  tl^e  costs  at  a  lump  sum,  and  they  were 
retained  out  of  the  deposited  money.  Tho  client 
became  bankrupt,  and  his  trustee  applied  for 
delivery  of  a  bill  of  oosts : — Hdd,  that  the  re- 
tainer by  the  solicitors  of  the  agreed  sum  out  of 
moneys  recovered  did  not  amount  to  payment  of 
costs  so  as  to  preclude  the  necessity  for  deliver- 
ing a  bill  of  costs.  In  re  West,  Kino,  &  Adams. 
Ex  parte  Olouoh   -     BW.  Ct.  [1898]  S  Q.  B.  102 

8.  —  Didrict  regtdrar^s  poioer$.']  A  legistrar 
of  the  District  Registry  of  Liverpool  or  Man- 
chester has  no  jurisdiction  to  make  a  common 
order  for  taxation  of  a  bill  of  costs  on  an  origi- 
nating petition  of  course.    In  re  Pobbett 

[C.  A.  rarers.  Kakewieli  J.  [1891]  2  Ch.  488 

9.  —  Enforcing  payment."]  A  common  order 
to  tax  not  containing  any  direction  for  payment 
of  the  amount  found  due  from  the  client  on  taxa- 
tion was  obtained  by  a  solicitor: — Heldf  that 
payment  could  not  be  enforced  by  summons,  but 
that  an  action  must  be  brought.  In  re  Debenham 
&WALKIB    -         -     HortlL  J.  [1895]  2  Ch.  480 

10.  — ffady  litigation.]  Where  there  was 
unreasonable  haste  in  commencing  litigation 
against  trustees  who  refused  Information  as  to 
the  investments  of  a  trust  fund,  an  order  was 
made  under  O.  lxv.,  r.  11,  that  the  solicitor 
should  be  disallowed  hid  costs  as  against  his 
client.    In  re  Dartnall.    Sawteb  v.  uoddard 

[G.  A.  aflirm.  Korth  J.  [1895]  1  Ch.  474 

—  Non-payment  of  bdlaTice  to  dient — Remedy. 
See  Solicitor — Misconduct.    4. 

11.  —  *•  Profit  derived  from  tranaaetion  arising 
out  of  the  bankruptcy  " — Sanction  of  Court — Solici- 
tor to  trustee,]  i'be  sanction  of  the  Court  under 
r.  317  of  the  Bankruptcy  Rules,  1886,  cannot  be 
given  after  the  profit  nas  been  derived,  but  must 
be  obtained  before  the  business  (e  p.,  that  of  the 
solicitor  to  the  trustee  in  the  bankruptcy)  from 
which  the  profit  is  to  be  derived  is  undertaken. 
The  "  profit  derived  "  bv  a  solicitor  is  the  amount 
of  his  cobts,  less  his  disbursements  out  of  pocket 
in  the  particular  matter,  and  no  allowance  can 
bo  made  to  him  in  respect  of  his  general  office 
expenses.  Per  Lord  Esher  M.R. :  When  one  of 
the  members  of  a  committee  of  inspection  is  the 
managing  clerk  of  a  solicitor,  though  it  is  not  a 
breach  of  the  rule  to  appoint  that  solicitor  to  be 
solicitor  to  tho  trustee  in  the  bankruptcy,  yet  on 
general  principles  su^li  an  appointment  would  be 
improper,  and  would  be  set  aside  by  the  Court. 
In  re  Gallard.    Ex  parte  Gallabd 

fo.  A  rerers.  Y.  Williamf  J. 
[  [1895]  W.  B.  146  (1) 

12.  —  Sdicitor  mortgagee — Profit  coite — Re- 
demption  adion.]  A  solicitor  mortgagee  who 
defends  a  redemption  action  for  himself  is  only 
entitled  to  costs  out  of  pocket.  The  objection  to 
the  allowance  to  him  of  profit  costs  need  not  bo 
taken  at  the  hearing,  but  may  be  made  before 

2  E  2 


(    839    ) 


BiaEST  OF  CASES,  1891—1895. 


(    WO    ) 


SOUOITOS—BILL  OF  OOBT(l~(a.)   Ctoneral-* 
continued. 

the  taxing  master  after  judgment  in  the  nsnal 
form  containing  the  common  order  to  tax.  Stone 
V.  LiOKORisH         -     Stirling  J.  [1891]  2  Ch.  868 

18.  —  Solicitor  mortgagee — Profit  eo8t$.'}  A 
solicitor  mortgagee  is  not  entitled  to  profit  costs 
whether  the  ouuiness  is  undertaken  by  the  soli- 
citor on  behalf  of  himself  solely  or  on  behalf  of 
himself  jointly  with  some  one  else.  In  re  Doody. 
FiSHEB  V.  DoooT.    HiBBERT  V.  Lloyd  Stirling  J. 

[aflirm.  by  C.  A.  [1898]  1  Ch.  129 

But  his  partners,  if  any,  are  entitled  to  a 
share  of  such  profit  costs  proportionate  to  their 
interest  in  the  partnership. 

(a)  In  re  Doody.    Fishes  v.  Doody 

[Stirling  J.  [1893]  1  Ch.  129 
[This  point  did  not  odme  before  the  C.  A.] 

(b)  Wellby  v.  Still  (Ko.  2)  -     Kekewioh  J. 

[[1893]  W.  N.  91 

14.  —  Solicitor  mortgcigee  —  Profit  coite.'] 
Where  a  bill  for  costs  of  a  mortgagee  is  sent  in 
by  a  firm  of  which  the  mortgagee  is  a  member  he 
may  shew  that  by  arrangement  between  himself 
and  his  partners  he  is  not  to  be  entitled  to  any 
share  of  profit  costs.    Jn  re  Rollit  &  Sokb 

[Kekewioh  J.  [1893]  W.  K.  195 

15.  —  Sdliciior  mortgagee—Profit  eoete-^Part' 
nertihip.^  A  solicitor  mortgagee  cannot,  in  the 
absence  of  express  agreement,  charge  the  mort- 
gagor with  any  profit  costs,  either  in  respect  of 
work  done  in  connection  with  the  mortgaged 
estate  as  solicitor  to  the  mortgagor,  or  of  collect- 
ing, &c.,  the  income  for  the  mortgagor  where  the 
mortgage  is  of  a  life  interest;  but  eemble,  a 
partner  of  the  solicitor  mortgagee  may  receive 
remuneration  for  his  trouble.  A  coyenant  in  a 
mortgage  of  a  life  estate  to  a  solicitor  mortgngoe 
for  payment  **  of  every  other  sum  of  money  which 
may  hereafter  be  advanced  or  paid  by  the  mort- 
gagee to  or  on  account  of  or  become  owing  to  the 
mortgagee  by  the  mortgagor,"  does  not  include 
profit  costs  either  as  solicitor  to  the  mortgagor  or 
as  his  agent  for  collecting,  &c.,  the  income.  For 
such  a  coyenant  is  as  to  profit  costs  void  as  clog- 
ging the  equity  of  redemption.  The  Court  will 
allow  the  mortgaeor  to  surcharge  and  falsify 
settled  accounts  so  far  as  regards  snch  costs,  unless 
the  mortgagee  can  prove  that  the  mortgagor  was 
fully  acquainted  with  his  legal  rights  as  to  such 
costs.    Eyre  v.  Wynn-Mackenzie  (No.  1) 

[Kekewioh  J.  [189i]  1  Ch.  818 

18.  —  Solicitor  mortgagee  —  Profit  coets,"] 
Though  the  law  as  to  costs  of  solicitor  mortgagees 
has  bfcon  altered  by  the  Mortgagees  Legal  (>)6ts 
Act,  1895,  s.  3,  and  though  that  s.  is  retrospective, 
it  docs  not  affect  judgments  of  the  Court^  which 
were  right  at  the  time  they  were  given.  Eybe 
V.  Wynn-Mackenzie  (No.  2) 

[C.  A  [1895]  W.  H.  181  (7) 

IBut  see  now  Mortgageee  Legal  Costs  Act^  1895 
(58  <fc  59  Vict,  c.  25),  s.  2.] 

17.  — Sciieitor  trustee — Charge  for  professional 
services  and  trouble.'}  A  clause  held  to  entitle  a 
solicitor  trustee  to  charge  for  his  trouble  as  well 
as  for  solicitor's  ba<3iness.  In  the  absence  of 
special  powers  in  the  will  trustees  cannot  settle 
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the  amount  payable  out  of  the  estate  to  ono  of 
themselves,  so  as  to  bind  the  cestuis  one  tnut  and 
preclude  them  from  investigating  me  aooounta. 
In  re  Fisa.    Beniwtt  v.  Bbnkstt 

[C.  A.  yarying  Wngkt  J.  [1898]  8  Ch.  41» 

18.  —  Solicitor  trustee — Professional  charges 
— Opening  settled  account.}  S.  &  S.,  a  firm  c£ 
solicitors,  were  trustees  and  exors.  of  a  will, 
under  whioh  they  were  authorized  to  charge  for 
professional  services.  They  sent  an  account  to 
the  five  residuary  leigatees,  and  stated  that  if  the 
legatees  would  call  at  their  ofilce  they  would 
give  any  explanation  they  might  require.  Two 
items  of  the  account  were  **  to  S.  &  Co.  for  costs 
relating  to  obtaining  probate,"  and  ^  paid  S.  &  S. 
costs  relating  to  executorship  and  counsels*  fee» 
and  payments  made  by  them."  S.  &  S.  did  not 
inform  the  legatees  that  they  were  entitled  to 
have  a  bill  of  ousts  delivered,  and  to  have  it  taxed. 
The  legatees  signed  a  memorandum  at  the  foot 
of  the  account,  ^*  we  have  examined  and  approve 
of  the  foregoing  aooount,"  and  executed  a  release 
discharging  the  exors.  Nine  years  after,  three 
of  the  residuary  legatees  brought  an  action  to 
declare  the  release  not  binding,  and  to  have  a 
bill  of  costs  delivered  and  taxed: — Hdd^  that^ 
although  it  was  the  duty  of  S.  &  S.  to  have 
informed  the  legatees  that  they  had  a  right  to 
have  a  bill  of  costs,  and  to  have  it  taxed,  the 
omission  to  do  so  was  not  a  sufficient  ground  to 
open  a  settled  account ;  in  order  to  do  so  it  was 
necessary  to  shew  that  injustice  would  be  done 
by  allowing  the  account  to  stand ;  that  excessive 
charges  would  be  a  ground  for  re-opening ;  but 
that  no  error  either  of  omission  or  charge  having 
been  shewn  the  action  had  been  rightly  dis- 
missed.   In  re  Webb.    Lahbert  v.  Still 

[G.  A.  affirm.  Bomer  J.  [1894]  1  Ch.  7& 

19.  —  SoUeilor  trustee — Rendering  aeeount  of 
profit  costs  on  summons.}  Under  an  order  made  on 
further  consideration  in  an  administration  aotion 
costs  were  paid  to  solicitors  in  the  action.  They 
paid  over  half  the  profit  costs  to  a  solicitor  trua* 
tee,  one  of  the  defts.  in  the  action : — Heldy  that 
there  was  no  jurisdiction  on  summons  in  tiie 
action  to  order  the  deft,  trustee  to  pay  into  Oourt 
the  amount  of  profit  costs  paid  him.  In  re  Thorpe. 
YiFONT  V.  Radolitfb     Horth  J,  [1891]  2  Ol  860 

20.  —  Taxation — After  payment— Special  eir- 
cumetances.}  (a)  There  is  no  rigid  rule  as  to 
what  kind  of  special  circumstances  will  justify 
the  taxation  of  a  solicitor's  bill  of  costs  after 

Sayment    The  matter  in  every  case  is  in  the 
iscrotion  of  the  judge ;  with  this  discretion  the 
C.  A.  will  not  readily  interfere.   In  re  Cbebsmak 
[C.  A.  affirm.  Kekewioh  J.  [1891]  2  Ch.  289 

(b)  Solicitors  kept  a  running  acqpunt  with  a 
client  crediting  him  with  moneys  received  and 
debiting  him  with  disbursements  and  oosts  for 
professional  business.  No  bills  were  delivered, 
but  the  accounts  were  periodically  balanced  and 
signed  by  the  client  aa  settled  and  approved. 
The  last  was  in  1886.  In  1890  thevdient  sued 
for  an  account  and  the  solicitors  then  delivered  a 
bill  of  oosts.  There  was  no  evidence  of  fraud  or 
pressure  and  no  gross  overcharge.    At  the  trial 
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the  client  dropped  his  claim  for  an  account  bnt 
claimed  lis  of  right  an  order  for  taxation : — Hdd, 
that  the  pa3rment8  made  on  account  were  refer- 
able to  the  bill  deli?ered,  and  that  there  were 
no  special  circumstances  entitling  to  an  order  to 
tax.    HiTOHCX>cK  V.  Stbettok     Stirling  J.  [1892] 

pCh.  848 

21.  —  Taxation  —  Agreement  in  writing  — 
Signature — Pavnient.']  B.  obtained  judgment  in 
«n  action,  the  defts.  appealed.  T.,  B.*s  solicitor, 
settled  the  action  on  the  terms  that  defts.  bhould 
pay  £210  damages,  and  £120  for  coots.  T.  ex- 
plained this  to  B.  and  paid  B.  the  £210.  B. 
then  signed  this  document,  ^Received  from  T. 
the  sum  of  £210  being  the  amount  of  damages 
received,  &o,  ...  I  hereby  agree  to  allow  the 
fium  paid  by  me  on  account  of  costs  as  an  equiva- 
lent to  the  abatement  he  has  made  to  the  oefts." 
This  sum  was  £55  16g.  T.  delivered  to  B.  a  cash 
account  crediting  £380,  and  £55  16«.,  and  debit- 
ing £210  and  £175  I69.  agreed  costs  i—Hdd,  that 
this  document  was  an  agreement  in  writing  within 
8.  4  of  the  Attorneys  and  Solicitors  Act,  1870, 
and  that  the  transaction  amounted  to  payment 
between  solicitor  and  client  within  6  &  7  Yict. 
c.  73,  s.  41.    In  re  Thoufsok.    £x  porta  Batlis 

[BiY.  Ot.  C1894J  1.  Q.  B.  462 

22.  —  Taxation — Agreement  in  writing — De- 
fence at  police  court  or  sessions.^  A  document 
purporting  to  be  an  agreement  as  to  the  payment 
of  c*08t8  may  be  an  "agreement  in  writing" 
within  8.  4  of  the  Solicitors  Act,  1870,  notwith- 
standing that  it  is  signed  by  ttie  client  alone. 
Costs  relating  to  business  done  in  the  court  of 
a  police  magistntte,  or  at  quarter  sessions,  are 
subject  to  taxation  in  the  usual  way;  and  an 
agreement  as  to  the  amount  of  such  costs  may  be 
examined  into,  and  if  necenary  set  aside  by  a 
judge  of  the  Gh.  Div.  The  expression  '*the 
Ouurt  or  a  judge  "  in  ss.  8  and  10  of  the  Act  of 
1870  does  not  include  a  court  of  quarter  sessions, 
or  a  police  magistrate's  ouurt,  but  refers  to  courts 
in  which  actaoos  at  law  or  suits  in  equity  could 
be  brought,  and  judges  who  have  puwer  to  try 
auch  actions  or  suits.    In  re  Jones  -     Stirling  J. 

[ [1896]  2  Ch.  719;  aAnn.  by  0.  A. 
[  [1896]  W.  H.  167  (9) 

28.  —  Taxation — Common  order  to  tax  abor- 
tive— Second  orderJ]  A  client  obtained  as  of 
course  an  order  to  tax  two  bills  of  costs.  The 
taxing  master  found  that  one  of  these  was  not 
a  bill  of  cost0,  and  that  he  could  not  tax  one  bill 
on  an  order  to  tax  two,  and  further,  that  the  time 
for  him  to  make  his  certificate  having  elapsed 
without  his  having  enlarged  it  the  order  had 
become  inoperative,  and  that  he  had  no  jurisdic- 
tion to  order  the  client  to  pay  the  costs  of  tho 
proceedings.  The  client  obtained  a  second  order 
as  of  course  to  tax  the  remaining  bill  without 
mentioning  the  first  order : — Held,  that  the  order 
had  been  irregularly  obtained,  that  a  special  ap- 
plication should  have  been  made  in  the  second 
instance,  which  would  have  been  g^nted  on 
terms  of  the  client  i>ayuig  the  costs  of  the  first 
order.  To  avoid  expense  the  taxing  master  was 
directed  to  proceed  on  the  exbting  order,  and  to 
tax  the  costs  of  the  first  order  and  of  the  motion, 
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and  to  bring  these  costs  into  account.     In  re 
Taylor,  Sons,  &  Tabbuok 

[North  J,  [1894]  1  Ch.  608 

24.  —  Common  order^Suppreeeion  of  material 
facte— Second  order. ^  A  client  having  obtained 
one  common  order  to  tax,  which  lapsed,  after- 
wards obtained  a  second  order,  without  mention- 
ing the  first  order,  or  the  fact  that  he  was  bringing 
an  action  against  the  solicitor  to  recover  moneys 
received  by  the  solicitor  for  the  client's  use : — 
Heldt  that  the  order  was  irregular.  Order  varied 
instead  of  being  set  aside.    In  re  Webster 

[Horth  J,  [1891]  2  Ch.  102 

26.  —  Taxation — Payment  by  giving  negotiable 
security.}  If  a  client  hands  his  solicitor  a  nego- 
tiable security  for  the  amount  of  the  bill  of  costs 
and  the  solicitor  gives  a  receipt  **  in  settlement," 
it  does  not  amount  to  payment,  if  the  security  bo 
dishonoured,  unless  the  solicitor  proves  that  such 
was  the  intention  of  the  parties  and  that  the 
client  was  aware  of  the  effect  on  his  right  to 
taxation.    In  re  Roheb  &  Haslam 

[0.  A.  [1893]  2  a.  B.  286 

86.  —  Taxation — Series  of  bHU  treated  as  one."] 
Where  a  solicitor  is  retained  to  conduct  litigation 
other  than  an  ordinary  action  at  common  law, 
such  as  a  protracted  arbitration  which  may  extend 
over  a  oou»iderable  time,  and  in  which  breaks 
may  occur  of  such  a  kind  as  to  be  equivalent  to 
the  conclusion  of  a  definite  and  distinct  part  of 
the  proceedings,  the  solicitor  may  send  in  a 
bill  of  costs  for  business  up  to  the  occurrence  of 
such  breaks  and  demand  payment.  Where  in 
such  a  litigation  a  series  of  bills  are  sent  in  it 
is  always  a  question  of  fnct  whether  they  are 
separate  bills  or  merely  statements  of  account  of 
portions  of  one  entire  bill.  In  re  Komer  & 
Haslam  -  -     C.  A  [1893]  2  a  B.  286 

27.  — -  Taxation-^Beiainer.']  Where  a  client 
obtained  an  order  to  tax  ten  bills  of  costs  without 
any  reservation  of  a  right  to  question  the  re- 
tainer as  to  the  whole  of  any  one  bill : — Held, 
that  the  client  thereby  admitted  that  something 
was  due  on  each  bUl,  and  could  not  dispute  the 
retainer  as  to  the  whole  of  any  bUl,  though  he 
could  do  so  as  to  particular  items.  In  re  Frape. 
Ex  parte  Peerett  (Ko.  2) 

[North  J.  [1894]  2  Ch.  290 

28.  —  Taxation— Separate  retainers.}  W^here 
there  are  a  large  number  of  separate  retainers  to 
the  same  solicitor  on  an  application  by  some  of 
the  clients  for  taxation,  an  endeavour  should  be 
made  to  secure  a  taxation  at  which  all  parties 
are  present,  but  if  it  is  found  impracticable  to 
communicate  with  all  the  parties,  the  sumnions 
should  not  be  dismissed.  For  the  applicants  are 
strictly  entitled  to  taxation  without  strving  any- 
bodv  except  the  solicitor.    In  re  Salaman 

'[C.  A.  Tarying  Kekewich  J.  [1892]  2  Ch.  201 

29.  —  Taxation  —  Summons  —  Petition  of 
eourseJ]  As  regards  the  jurisdiction  of  tlie  Court, 
an  order  for  taxation  (•an  be  made  on  summons  or 
motion  or  petition.  The  question  is  what  is  the 
fairest  way  as  between  the  parties.  F.,  a  solicitor, 
applied  by  summons  for  taxation.  The  client 
objected  that  it  should  have  been  by  petition  of 
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coune ;  the  solicitor  offired  to  iKar  all  extra  coets 
oooasioned  by  ihe  summofne.  Thn  client  denied 
retainer  as  to  some  matters  in  the  bill,  and  alleging 
a  connter-claim  for  negligence  and  mdlaflde$: — 
The  Court  on  the  solicitor  undertaking  not  to 
issue  execution  wiUiout  leave  of  the  Court,  ordered 
the  taxation  to  proceed  with  liberty  to  the  client 
to  question  the  retainer  on  any  items.  In  re 
Fenton  "     Xakewidh  J.  [1894]  W.  K.  128 

80,  —  Taxfition^Reriew — Apjoeal.']  A  sum- 
mons for  a  review  of  a  solicitor's  bill  of  costs  is  a 
**  matter  of  practice  and  procedure"  within  s.  1, 
sub-B.  4  of  the  Judicature  (Procedure)  Act,  1894, 
and  an  appeal  from  the  judge  in  chambers  lies  to 
C.  A.,  and  not  to  Div.  Ct.    In  re  Oodt 

[C.  A.  [1896]  1  Q.  B.  898 

81.  —  WWtdrafeal  of  firU  &iZZ.]  A  solicitor 
<iannot  withdraw  a  bill  which  he  lias  delivered, 
and,  on  his  being  warned  of  an  intention  to  tax, 
sabatitute  a  bill  which  he  thinks  he  can  maintain 
with  a  better  chance  of  success,  and  the  first  bill 
is  the  one  which  should  be  taxed.  Semble,  that 
in  snoh  a  case  a  special  and  not  a  common  order 
for  taxation  ought  to  be  obtained.    In  re  Wood 

[Xekewieh  J.  [1891]  W.  H.  808 

(b.)  Bemnneration  Aot  and  Order. 

1.  —  Agreement  as  to  costs — Signature,  suffi- 
ciency of — Payment  in  accouniJ]  An  agreement 
allowing  a  fixed  sum  for  coets  is  a  good  agree- 
ment under  s.  8  of  the  Solicitors  Remuneration 
Act,  1881,  if  it  be  signed  by  the  client  ouly.  To 
impeach  such  an  agreement  as  unfair  or  un- 
reasonable it  is  not  necessary  to  bring  an  action 
to  set  it  aside,  nor  to  have  obtained  a  previous 
order  for  taxation,  but  on  a  summons  for  taxation 
such  an  agreement  may  be  referred  to  the  taxing 
master  to  certify  whether  it  be  fair  and  reason- 
able. Per  North  J.,  (1)  a  payment  on  settlement 
of  a  general  account  is  not  such  a  payment  of 
particular  bills  of  coets  as  to  avoid  subsequent 
taxation ;  (2)  the  written  name  of  a  solicitor  in 
the  heading  of  an  account  made  out  by  his  clerk 
does  not  amount  to  signature  by  the  solicitor. 
In  re  Fbape.    Ex  parte  Perbett  (No.  1) 

[Horth  J.  varied  by  C.  A.  [1898]  2  Ch.  284 

And  see  ahove.  General.    2. 

8.  —  Agreement  as  to  costs — Setting  aside — 
Procedure.]  An  application  under  s.  8  of  the 
Solicitors  Act,  1870,  that  an  agreement  as  to  costs 
may  be  set  aside,  mav  be  made  at  chambers  upon 
a  summons.    In  re  Howell  Thomas 

[DiT.  Ct  [1898]  1  a.  B.  670 

8,  —  Attendance  —  **  Extraordinary  case  "  — 
Seducing  fees— ^  Vocumenty']  Under  Sch.  II.  of 
the  Solicitors  Bemuneration  Act,  1881,  the 
taxing  master  has  discretion  in  a  case  which  is 
not  an  **  ordinary  *'  one,  t  e.,  which  is  more  or  less 
difficult  than  an  average  case,  to  increase  or 
diminish  the  fee  for  attendance.  The  discretion 
must  be  exercised  for  **  special  reasons,"  but  the 
taxing  master  need  not  fetate  them  till  his  deci- 
sion is  impeached.  Per  North  J.,  an  attendance 
by  a  solicitor  or  his  clerk  for  a  merely  formal 
purpose,  sueh  as  delivering  briefs  or  papers  at 
counsel's  chambers,  is  not  an  attendance  within 
8oh.  II.,  and  the  practice  of  the  taxing  master  to 
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allow  only  Ss.  id.  is  correct.     Per  North  J.,  a 
case  for  opinion  of  counsel  is  a  **  docxunent  ** 
within  Sch.  II.    In  re  Mahon 

[North  J.  affirm,  by  G.  A.  [18983  "^  ^^  ^^ 

4.  —  Conducting  sale  by  auotionJ}  (a)  The 
vendor's  solicitor  will  be  allowed  under  Sch.  I. 
of  the  general  order  of  1882  for  conducting  a  sale 
by  auction  only  the  scale  fee  on  the  ae^regato 
realized,  even  where  the  property  is  soldin  lota^ 
though  the  lots  be  held  under  different  titles  and 
sold  to  different  purchasers.  la  re  Onward 
BuiLDUiG  SoaETT  (No.  2)       -     Div.  Ct.  [18983 

[1  a.  B.  16 

(d)  Conducting  scde  hy  auction.^  Where  the 
purchaser  pays  the  auclioneer's  charge  under  a 
condition  of  tale,  the  scale  for  vendois'  solicitor's 
fees  for  conducting  sale  by  auction  does  not  apply. 
If  tlie  solicitor  himself  pays  the  auctioneer*^ 
charge  the  scale  does  apply.  Cholditch  r. 
JoNKtf    -  -     North  J.  [1698]  W.  N.  147  (8> 

ff.  —  Conducting  sale  hy  auction — Auetumeet^a 
eommissionJ]  Solicitors  conducted  all  the  bnai-^ 
ness  of  a  sale  by  auction  except  taking  the  bidsL 
As  they  had  not  ^  lioenoe,  an  auctioneer  presided 
at  the  sale  and  took  the  biddings,  for  which  he- 
was  paid  a  fee  of  £2  per  lot  sold  and  £1  per  lot 
unsold : — Held,  that  this  was  a  commission  within 
r.  11  of  Sch.  I,  Pt.  I.,  of  the  General  Order  of 
1882,  and  that  the  solicitors  were  not  entitled 
to  charge  the  scale  fee,  but  only  a  quantum  meruiL 
Dbielsma  v.  Manifold 
[C.  A.  affirm.  V.-C.  (Lancaster)  [1894]  8  Ch.  100 

6.  —  Debenture  trust  deed — Non-issue  qf 
dd)erdures — '* Completed  mortgage"]  A  tiust  or 
oovering  deed  was  executed  by  a  limited  co.  to 
trustees  in  the  usual  form  for  securing  debentures 
intended  to  be  Ufsned  to  a  certain  amount ;  but  the 
debentures  were  never  issued,  and  the  deed  there> 
fore  became  inoperative  i—Hetd,  that  the  oovering 
deed  so  execated  was  not  a  completed  mortgage 
within  rule  2  (a)  and  Part  L  of  Sch.  I.  to  the 
General  Order  under  the  Solicitors  Remunem- 
tion  Act,  188  ly  and  therefore  that  the  solicitor  to 
the  trustees  was  not  entitled  to  charge  a  scale  fee 
for  **  preparing  and  completing  mortnige"  under 
that  rule. — Whether,  if  the  deed  had  beoome 
operative  by  the  issue  of  the  debentures,  it  would 
have  been  a  "  mortgage "  within  the  rule,  qumre. 
— Whether  a  mortgage  for  future  advancett  is  a 
completed  mortgage  within  the  rule,  quaere,  Im 
re  Biboham 

[C.  A.  reven.  Kekewioh  J.  [1896]  2  Ch.  786 

7.  —  **  Deducing  **  title— Mortaage  of  tease^ 
holds,]  Mere  production  of  a  deed  is  not  deduc- 
tion of  a  title. 

A  solicitor  acting  for  a  mortgagor  of  lease- 
holds who  only  produces  the  leases  oannot  be 
said  to  ** deduce"  title  under  Sch.  I.,  Pt  I.,  of 
the  General  Order  of  1882,  and  is  not  entitled  to 
the  scale  fee.    Willrt  v.  Still  (No.  3) 

[Kekowich  J.  [1894]  8  Oh.  641 

8.  —  Investigation  of  title —New  mortgage  or 
further  charge.]    A  tenant  for  life  owed,  inter 

;  alia,  £192,000  to  an  insurance  co.  By  a  private 
'  Act  the  trustees  were  empowered  to  raise  moneys 
'  to  pay  the  debts  of  the  tenant  for  life.    They 


(    8«    ) 


DIGEST  OF  CASES,  1891—1895. 


(    846    ) 


80LICII0B— BILL  OF  COSTS— (b.)  Bemuxiera- 
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borrowed  £232,000  of  the  co.  The  co.  retained 
'  enough  to  pay  their  debt,  and  handed  the  balance 
to  the  trustees : — Held^  that  the  solicitors  were 
entitled  to  regard  the  transaction  as  a  new  mort- 
gage of  £282,000  requiring  a  fresh  investigation 
of  title,  and  not  as  a  further  charge  within  r.  10 
of  Sch.  I.,  Pt.  I.,  of  the  General  Order  of  1882, 
of  £40,000  on  an  old  mortgage,  the  title  to  which 
had  already  been  invehtigsted,  and  were  entitled 
to  the  scale  fee  on  a  mortgage  for  £232,000. 
Eabl  of  Atlesvobd  v.  Eabl  PorLETT  (No.  1) 

[C.  A.  revert.  Korth  J.  [1891]  2  Ch.  948 

9.  —  **  Lea$e  "  or  agreement  for  leaie — Tenancy 
agreement  for  not  more  than  three  yearS'—Counier' 
part."]  In  the  absence  of  a  prior  written  agree- 
ment, costs  must  be  taxed  according  to  scale 
where  the  scale  applies,  notwithstanding  that  an 
item  bill  has  been  delivered.  The  delivery  of  an 
item  bill  does  not  preclude  a  solicitor  from  con- 
senting to  have  his  bill  taxed  according  to  scale. 
An  agreement  for  three  years  under  hand  which 
operates  as  a  present  demise  is  a  **  lease  '*  within 
Sch.  I.,  Pt.  II.,  of  the  General  Order  of  1882,  and 
the  scale  fee  applies,  although  an  item  bill  had 
been  preyiously  delivered.  The  scale  fee  also 
applies  to  a  document  on  which  the  parties 
intend  1o  rely,  without  having  a  formal  lease 
executed.  In  estimating  costs  payable  by  the 
lessee  to  the  lessor's  solicitor,  the  cost  of  the 
counterpart  must  be  deducted  from  the  soule  fee. 
In  re  Neqvs    -         -     CUtty  J.  [1895]  1  Cb.  78 

10.  —  Leofe — Agreement  for  hate.']  The  scale 
fee  to  be  paid  under  Sch.  I.,  Ft.  II.,  of  the  General 
Order  of  1882  to  a  ]e8eor*8  solicitor  for  •*  prepar- 
ing, settling,  and  completing  lease  and  counter- 
part," includes  the  solicitor's  remuneration  in 
respect  of  negotiations  which  lead  up  to,  and 
the  preparation  of  the  agreement  which  precedes, 
the  lease,  and  the  solicitor  cannot  make  a  further 
charge  for  those  negotiations  or  for  preparing  the 
agreement.    Satebt  v.  Enfield  Local  Boabb 

[H.  L.  (X.)  [1898]  A.  0.  318 

11.  — Lease— Printed  form."]  Leases  follow- 
ing a  general  printed  form  and  requiring  in  each 
case  only  to  be  filled  in  with  the  names  of  the 
parties,  the  parcels,  a  plan,  the  rent,  and  so  forth, 
are  not  subject  to  the  scale  charges  in  Pt.  II.  of 
Sch.  I.  of  the  General  Order  of  1882.  Wellby  w. 
Still  (No.  4}    -     Kekewich  J.  [1896]  1  Ch.  624 

12.  —  Negotiation  fee — Sale  under  direction  of 
Court.2  A  solicitor  negotiated  a  sale  by  private 
contract,  snbject,  as  was  necessary,  to  the  sanction 
of  the  Court.  Before  applying  to  the  Court  the 
solicitor  obtained  sworn  valuations  from  two 
valuers.  The  Court  sanctioned  the  arrangement 
without  alteration.  The  solicitor  claimed  both 
tho  **  negotiating  *'  scale  fee  and  return  of  the 
fees  paid  to  valuers : — Htld^  that  he  had  nego- 
tiated the  Fale  within  r.  11  in  Sch.  I.,  Pt.  I.,  of  the 
General  Order  of  1882,  and  that  the  sworn 
valuations  were  not  part  of  the  negotiations,  but 
necessary  for  obtaining  the  approval  of  the  Court 
to  the  sale,  and  that  he  was  entitled  both  to  the 
.scale  fee  und  to  return  of  the  foes  paid  to 
the  valuers.  In  re  Macoowan.  Macoowan  v. 
MuBBAT       C.  A.  revert.  Xaj  J.  [1891]  1  Ch.  106 
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13.  —  Negotiation  fee.']  A  survevor  was  em- 
ployed as  a  general  agent  in  developing  a  build- 
mg  estate,  his  remuneration  being  a  percentage 
on  all  sales,  &c.,  effected  during  his  agency.  The 
surveyor  l^ing  ill,  the  owner's  solicitor  con- 
ducted the  negotiations  for  a  purchase,  the  sur- 
veyor assisting ; — Sdd,  that  as  the  surveyor  had 
received  a  commission  in  respect  of  his  part  in 
the  negotiations  within  r.  11  in  Sch.  I.,  Pt.  I., 
of  the  General  Order  of  1882,  the  solicitor  was 
not  entitled  to  the  scale  fee  for  negotiation.  In 
re  Withall  C.  A.  affirm.  Korth  J.  [1891]  3  Ch.  8 

14.  —  Purthaee  and  eub-tale — Comjdetinf  con- 
veyance—Plan.'] The  purchasers'  solicitor,  in  the 
case  of  a  sale  of  land  and  sub-sale  of  part  beine^ 
carried  out  by  means  of  two  conveyances,  and 
conveying  directly  to  the  sub-purchaser,  is  en- 
titled to  the  scale  fee  for  purchase  on  the  whole, 
and  for  sale  on  the  part  sub-fcold.  A  charge  for 
a  copy  of  an  existing  plan  is  covered  by  the  scale 
fee.    In  te  Bead     Xekewioh  J.  [1894]  8  Oh.  288 

16.  —  Purchase  under  PubHio  Health  Aety 
1875.]  Where  a  purchase  of  land  was  made 
under  the  Public  Health  Act,  1875  (which  in- 
corporates the  Lands  Clauses  Acts  as  to  volun- 
tary taking  of  lands),  and  was  entirely  volun- 
tary, and  where  there  was  no  notice  to  treat,  and 
all  costs  were  to  be  paid  by  the  purchasers : — 
Eddy  that  r.  11  of  Sch.  I.,  Pt.  I ,  of  the  General 
Order  of  1882  applied,  and  thai  the  soale  was 
excluded.    In  re  Bubdekih 

[C.  A.  affirm.  KAewioh  J.  [1896]  2  Oh.  186 

16.  — Sale  of  advovnon  in  gross— FreeihUd 
property.]  An  advowson  in  gross,  although  an 
incorporeal  hereditament,  is  freehold  property 
within  Sch.  L,  Pt.  I.,  of  the  General  Order  under 
the  Solicitors  Remuneration  Act,  1881,  and  on  a 
sale  the  soale  fee  applies.  In  re  Earnbhaw-Wall 

[Ohitty  J.  [1894]  8  Oh.  166 

80LICIT0B— IIABILITT. 

1.  —  Attachment] 

(a)  An  action  will  lie  by  virtue  of  O.  xLn., 
r.  24,  upon  an  order  made  by  the  Court,  by  which  a 
solicitor  is  ordered  to  pay  the  costs  of  the  proceed- 
ings upon  an  application  to  strike  him  off  tue  rolls, 
notwithstanding  the  fact  that  an  unsuosessful 
application  has  been  made  to  attach  him  for 
disobedience  of  the  order.    Godfbet  v.  Geoboe 

[0.  A.  [1896]  W.  K.  162  (6) 

(b)  An  order  for  the  taxation  of  a  solicitor'a 
bill  directed  that,  in  case  it  should  appear  that 
the  bill  was  overpaid,  the  solicitor  should,  within 
foor  days  after  service  of  the  order  and  of  the 
taxing  master's  certifloate,  repay  to  the  client  the 
amount  certified  to  be  overpaid.  The  taxing 
master  found  that  the  bill  had  been  overpaid. 
By  a  subsequent  order  it  was  directed  that  the 
solicitor  should  pay  the  taxed  oosts  of  the  taxa- 
tion of  the  hill:— Hddy  that  the  costs  of  the 
taxation,  as  well  as  the  amount  found  due  from 
.the  solicitor  upon  the  taxation,  were  within  the 
exception  of  sub-s.  4  of  s.  4  of  the  Debtors  Act, 
1869,  as  being  due  from  him  **  in  his  character  of 
an  officer  of  the  Court,"  and  that  he  could  be 
attached  for  his  default  in  payment  of  both.  In 
re  A  SoLiOTTOB  (No.  3)    Berth  J.  [1896]  2  Oh.  66 
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(c)  Aftei  a  writ  of  attachment  had  heen 
iflsned  at  the  instance  of  clients  against  a  solicitor, 
for  his  non-payment  of  a  sum  of  £78  which  he 
had  heen  ordered  to  pay»  the  clients,  at  the  re- 
quest of  the  solicitor,  agreed  to  suspend  proceed- 
ings under  the  writ  for  fourteen  days,  upon  the 
solicitor  paying  £25  on  account.  This  was  done, 
hut  the  solicitor  did  not  make  any  further  pay- 
ment within  the  extended  time,  and  he  was 
arrested.  Upon  a  motion  by  the  solicitor  for  his 
discharge  from  custody : — Hdd^  that,  by  giving 
time  and  accepting  part  payment,  the  clients  had 
not  waived  their  right  to  enforce  the  writ  of 
attachment.    In  re  Febxday  -  -     Korth  J. 

[[1896]  8  Ch.  487 

2.  —  Cods  of  appeal.']  The  solicitor  of  an 
appellant  will  be  ordered  to  indemnify  his  client 
against  tiie  costs  of  the  appeal,  if  the  appeal  was 
prosecuted  not  in  the  interests  of  the  client,  but 
for  the  purposes  of  the  solicitor.  Harbin  v. 
Mastebman  (No.  2)    -     C.  A.  [1895]  W.  K.  160 

8.  —>  Omiiiion  to  give  noUee — Ahtenee  of  mate- 
rial wiinees.']  Where  solicitors  omit  to  give 
notice  that  the  deft,  who  was  a  material  witness, 
and  who  had  for  some  time  been  seriously  ill, 
.would  not  be  able  to  attend,  held,  that  they  could 
be  ordered  personally  to  pay  the  costs  of  the  day 
either  under  O.  Lzv.,  r.  11,  or  undA  the  general 
jurisdiction  of  the  Court  over  solicitors.  Shobtsb 
r.  ToD-HsATLT  -    Xekewich  J.  [1894]  W.  K.  21 

4.  -*  PaymefU  of  etatute^rred  debt.]  In  an 
administration  action  a  claim  against  the  estate 
•was  adjudged  to  be  statute-barred.  Subsequently 
an  exor.  without  the  consent  of  his  oo-exor.  paid 
,it  on  the  advice  and  through  the  hands  of  a 
solicitor : — Held,  that  the  solicitor  was  liable  to 
.repay  the  amount  to  the  estate.  Midglet  v. 
MiDGLET  0,  A.  affirm.  Bomer  J.  [1898]  8  Ch.  282 

6.  —  Mierepreeeniation  of  ctHpariMT — Ifis- 
ap^pawgriatUm  of  diend^e  moneye.]  The  pltff. 
deposited  sums  of  money  at  various  times  with  a 
firm  of  solicitors  for  investment.  The  moneys 
were  embezzled  lyy  a  clerk,  but  representations 
were  made  on  behalf  of  the  firm  that  the  invest- 
ments had  been  made  and  interest  was  paid : — 
Held  (1),  that  an  innocent  partner  was  bound 
by  the  misrepresentations  of  the  firm  which  pre- 
vented the  client  from  discovering  the  misappro- 
priation until  many  years  after  the  misappropri- 
ation occurred ;  (2)  that  the  Trustee  Act,  1888, 
did  not  apply  so  as  to  enable  the  innocent  partner 
to  plead  the  Statute  of  Limitations  as  a  bar  to 
the  action ;  (3)  that  the  client  could  prove  against 
the  separate  estates  of  the  partners  in  case  the 
joint  estate  was  insufficient    Moorb  v.  Kkiqht 

[StirUng  J.  [1891]  1  Ch.  647 

6.  — Scope  of  partnership— 'Negligent  invest- 
ment— Implied  retainer.]  Grinds  subject  to  the 
trusts  of  a  settlement  were  invested  on  inade- 
quate security  by  one  of  a  firm  of  solicitors  and 
a  trustee  who  received  payment  of  costs  for  the 
transaction.  The  trustees  were  held  jointly  and 
severally  liable  for  the  loss  sustained.  The  firm 
was  then  sued  for  negligence : — Held,  (1)  that 
S.  had  acted  within  the  scope  of  his  authority  as 
partner  and  therefore  was  liable;  (2)  that  the 
judgment  against  S.  as  trustee  did  not  discharge 
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the  firm  from  liability ;  (3)  that  an  implied  re- 
tainer of  the  firm  by  the  trustees  was  prov^ ; 
(4)  that  the  liability  of  the  firm  extendea  to  the 
estate  of  a  deceased  partner.  Bltth  v.  VvAjy- 
OATE.    Moboan  v.  Bltth.    Smith  r.  Blyth 

[Stirling  J.  [1891]  1  Ch.  8S7 

7.  —  Soope  of  partnership — Depoeit  of  eecuri- 
tiee  to  hearer.]  A.  applied  to  B.,  a  member  of  a 
firm  of  solicitors,  to  obtain  a  loan  on  mortgage  of 
land.  R.  obtained  the  nK>rtgage  from  clients  of 
his  firm,  but  falsely  told  A.  that  the  mortgagees 
required  collateral  security,  and  obtained  aecnzi- 
ties  to  bearer  from  B.  On  previous  occasions  A. 
had  deposited  security  witn  B.'s  firm  to  seciire 
loans.  The  firm  was  in  the  habit  of  holding 
securities  to  bearer  for  their  clients : — Hddj  that 
it  was  within  the  scope  of  B.'s  apparent  autho- 
rity to  take  custody  of  the  securities,  and  that 
his  partners  were  liable  for  a  misappropriation 
by  him  of  the  securities.    Bhodes  v.  Moules 

[0.  A.  revers.  Kakewich  J.  [1896]  1  Ch.  986 

8.  —  Scope  of  partnership — Trustee  de  eon 
tort.]  Where  H.,  one  of  a  firm  of  solicitors,  dealt 
with  a  trust  fund  during  a  change  of  trustees 
without  communicating  with  the  trubtees,  heUl, 
on  the  evidence,  that  he  must  be  taken  to  have 
acted  for  the  firm,  and  that  his  partner  was 
jointly  and  severally  liable  with  hiuL  Maba  r. 
jBeowne         -         -     North  J.  [1895]  2  Ch,  09 

The  G.  A.,  in  reversing  this  decision,  held 
that  H.  was  not  a  constructive  trustee  or  a  parti- 
cipator in  the  improper  investments  which  con- 
stituted the  breach  of  trust.  [1895]  W.  H.  169(18) 

9.  —  Suppression  of  material  faets^Ex  parte 
injunetion,]  A  solicitor  obtained  an  ex  parte  in- 
junction giving  the  usual  undertaking  in  dunages. 
The  undertaking  was  valueless,  there  being  a 
receiving  order  against  the  client  at  the  instance 
of  the  solicitor  himself,  but  the  Court  was  not 
infonned  of  the  fact: — Held,  that  the  solicitor 
had  conunitted  a  serious  error  of  judgment  for 
which  he  was  personally  liable  both  in  damagee 
and  oosts.    Sohmittsn  v.  Faulks 

[Ghitty  J.  [1898]  W.  V.  M 

10.  —  Trustee  de  son  tort — Mortgaae—Inst^' 
eient  security.]  Trust  money  was  advanced  on 
security  of  a  mortgage  which  turned  out  to  be 
insufficient,  and  the  same  solicitor  acted  for  both 
parties,  the  facts  of  his  having  been  employed 
to  carry  out  the  transaction,  and  of  the  money 
having  passed  through  his  bank: — Hdd,  not 
to  make  him  liable  for  the  insufficiency  of  the 
security.    Bbinsdev  v.  Williaics 

[Korth  J.  [1894]  8  Ch.  185 

And  see  No,  8  above. 

11.  —  Trustee — Solicitor  not  on  reeord.'J  A 
solicitor  trustee  introduced  some  trust  busmess 
to  a  London  firm  on  the  terms  that  he  should 
receive  a  commission.  The  London  finn  acted 
as  solicitors  for  the  trust  in  certain  actions,  and 
paid  the  solicitor  trustee  his  commission  on  the 
profit  costs : — Held,  that  as  the  solicitor  trustee 
was  not  the  solicitor  on  the  record,  this  commls- 
sioQ  was  profit  made  directly  or  indirectly  through 
his  office  of  trustee  for  which  he  was  accountable 
to  the  trust  estate.    Yiroirr  r.  Butleb 

[Chitty  3.  [1898]  W.  V.  Oft 
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22.  —  Undertaking— Enforcement — Terms  of 
ftay  of  execution.']  Where  an  order  is  made  for 
stay  of  execution  pending  appeal,  the  applicant 
to  pay  the  taxed  costs  of  the  successful  purty  to 
Ills  solicitor  on  his  personal  undertaking  to  repay 
them  should  the  appeal  be  successful,  the  under- 
taking may  be  enforced  by  the  Court  in  a  sum- 
mary manner,  although  the  Court  to  which  the 
appeal  was  had  stayed  execation  pending  a 
further  appeal.    Swyny  v.  Harland 

[G.  ▲.  [1894]  1  a.  B.  707 

80LICIT0B— LIEH. 

1.  —  Change  of  toUcitors— Partition  aetionJ] 
On  change  of  solicitors  in  a  partition  action,  the 
Court  followed  the  rule  applicable  to  administra- 
tion actions,  and  ordered  transfer  to  the  new 
solicitors  of  all  documents  come  to  the  old  solici- 
tors* hands  since  the  commencement,  and  for  the 
purposes  of  the  action  the  transfer  to  be  subject 
to  the  lien  of  any  of  the  old  solicitors.  Boden  t?. 
Hensbj        -         -     Korth  J.  [1802]  1  Ch.  101 

2.  —  Charging  order — A$ngnee  of  solicitor.'] 
The  assignee  of  a  solicitor  is  entitled,  under  s.  28 
of  the  Solicitors  Act,  1860,  to  a  charging  order 
for  costs  on  property  recovered  by  the  solicitor. 
Briscoe  v.  Bri&coe  -         .         -     Xekswldh  J. 

[[1802J3C1L.  648 

3.  —  Ctiarging  order— Anignmetit  of  judgment 
debt  — **  Purchaser  for  vaiue  vntlumt  notice.*'] 
The  proTision  in  s.  28  of  the  Solicitors  Act,  1860, 
avoiding  conveyances  made  to  defeat  a  charging 
order,  "  unless  'made  to  a  bond  fide  purchaser  for 
value  without  notice,"  means  without  notice  of 
the  solicitor's  right  to  a  lien,  and  not  without 
notice  of  the  existence  of  a  charging  order.  B. 
was  solicitor  to  C,  the  pltif.  in  an  action  which 
was  compromised  on  terms  as  to  payment  by 
instalments,  judgment  bein^  given  for  C.  C. 
assigned  the  money  so  payable  to  R.  (a  witness 
in  the  action).  It  was  not  proved  that  R.  had 
express  notice  of  B.'s  claim:— ITeM,  that  R., 
knowing  of  the  action  and  of  B.'s  employment  as 
solicitor,  must  be  taken  to  have  hui  notice  of 
B.'t  right  to  a  lien,  and  therefore  was  not  a 
**  purchaser  for  value  without  notice "  within 
the  s.,  and  B.  was  entitled  to  a  charging  order. 
Cole  i'.  Eley       -     Div.  Ct.  [1894]  2  Q.  B.  180 ; 

[affirm,  by  C.  A.  [1894]  2  Q.  B.  360 

4.  —  Ctuxrging  order—**  Property  recovered  or 
preserved" — Priority  over  mortgage.]  A.  mort- 
gaged his  interest  in  certain  property  to  0.  Sub- 
sequently he  brought  an  action  necessary  to 
maintain  his  title  to  the  property,  and  succeeded, 
the  mortgagee  not  aiding  him  in  any  way.  A.'s 
wlicitors  now  applied  for  a  charging  order  for 
their  costs  of  the  action  as  for  *' property  re- 
covered  or  preserved."  The  Court  made  the 
charging  order,  and  gave  it  priority  over  the 
mortgage.    Soholet  v.  Peck 

[Bomor  J.  [1898]  1  Oh.  709 

6.  —  Charging  order^" Property  recovered" 
— Claim  and  counter-claim.]  Where  a  deft  pays 
money  into  Court  with  a  denial  of  liability,  and 
the  pltfl'.  elects  to  continue  the  action  and  does 
not  take  the  money  out : — Held,  that  the  money 
paid  into  Court  is  not  "property  recovered  or 
preserved "  within  s.  28  of  the  Solicitors  Act, 
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1860,  on  which  the  solicitor's  lien  for  costs  at- 
taches : — Held,  also,  that  claim  and  counter-claim 
must  be  treated  as  one  aAion  for  the  purpose  of 
determining  the  solicitor's  righ^  to  a  charging 
order  for  his  costs,  and  the  sum  "  recovered  "  to 
the  balance  due  to  the  client  on  the  two  accounts. 
Westacott  v.  Bevan  Biv.  Ct.  [1891]  1  a  B.  774 

6.  —  Extent  o^  lien— Waiver— Taking  secu- 
rity.] A  solicitor  s  lien  only  extends  to  disburse- 
ments, such  as  taxable  costs,  charges,  and  expenses 
which  the  taxing  master  can  moderate,  but  does 
not  include  ordinary  advances  on  account  of 
income  which  the  solicitor  is  receiving  for  the 
client.  The  question  whether  a  solicitor  waives 
his  lien  by  taking  a  security  depends  on  the 
intention  of  the  parties  to  be  gathered  from  the 
circumstances  of  the  case.  But  primd  facie 
where  a  solicitor  takes  from  his  client  security 
for  costs  without  explaining  that  he  intended  to 
reserve  his  lien  the  lien  is  waived. 

(a)  In  re  Taylor,  Stilehan  &  Unoerwood 
[C.  A.  rerort.  Stirling  J.  [1891]  1  Ch.  690 

(b)  BissiLL  V.  Bradford  &  District  Tram- 
ways Company  (Xo.  2)       C.  A.  [1893]  W.  H.  44 

(o)  Gboom  v.  Chbesewrioht 

[Kftkewieh  J.  [1896]  1  Ch.  780 

7.  —  Marriage  settlement— Costs — Trustee.]  A 
marriage  settlement  was  prepared  by  the  hus- 
band*s  solicitors,  a  member  of  whose  firm  was  one 
of  the  trustees.  The  settlement  was  kept  at  the 
solicitors'  office.  The  husband  became  bankrupt, 
being  indebted  to  the  solicitors  for  costs,  stamps, 
&c.,  incurred  in  relation  to  the  settlement: — 
Hdd,  that  the  solicitors  conld  not  claim  a  lien 
on  the  deed  of  settlement.  In  re  Lawbanoe. 
Bowkbb  v.  Austin  -         -         -     Kokewioh  J. 

[  [1894]  1  Ch.  666 

8.  —  Partnership.]  A  farm  was  conveyed  to 
C,  a  member  of  a  firm  of  solicitors,  as  tirustee 
for  G.  The  convevance  did  not  disclose  the 
trust  C.  retired  from  the  firm  in  1883,  but 
retained  the  deed  and  other  documents  of  6.  in 
his  XKMisession.  C.  gave  the  other  documents  to 
a  mortgagee  of  G.  G.  died,  and  C.  claimed  a 
sum  for  costs.  £100  was  allowed,  Uie  rest  was 
held  to  be  statute-barred.  C.  claimed  a  lien  on 
the  deed  for  the  balance.  The  costs  in  respect 
of  the  purchase  of  the  farm  were  induded  in  the 
£100  C.  had  received  : — Held,  that  the  respondent 
had  no  lien  on  G.'s  deeds  in  his  possession  in 
respect  of  work  done  by  him  as  a  member  of  his 
late  firm.    In  re  Gouan.    Llotd  v.  Gouoh 

[irorth  J.  [1894]  W.  V.  76 

9.  —  Priority  as  between  successive  solidUn'S.] 
The  principle  tiiat  the  solicitor  last  employed  in 
an  action  is  entitled  to  a  charge  for  costs  under 
s.  28  of  the  Solioitors  Act,  1860,  in  priority  to  his 
predecessor,  is  unaffected  by  North  v.  Stewart 
(15  App.  Cas.  452) : — SemUe,  where  a  receiver  of 
rents  has  been  appointed  in  an  action  and  a  new 
receiver  is  afterwards  appointed  in  his  place,  the 
solicitor  by  whom  such  last-mentiondd  appoint- 
ment was  obtained  is  entitled  to  priority  of  lien 
against  any  rents  subsequently  received.  In  re 
Kniqht.    Knioht  v.  Gardner 

[Xokowich  J.  [1892]  2  Ch.  368 
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10.  —  Priority  over  debentures.']  A  solioitor's 
lien  preyails  over  the  rights  of  debentare-holders 
and  their  receiver,  so  long  as  the  debentures  con- 
tinue to  be  a  **  floating  security  "  even  where  the 
debentures  stipulate  that  the  oo.  should  not  be  at 
liberty  to  create  any  mortgage  or  charge  in 
priority  to  the  debentures,  for  such  lien  is  not  a 
charge  or  not  a  charge  created  by  the  co.  but  by 
the  general  law.    Brumtom  r.  Eliotbioal  Enoi- 

NEBBEHO  GOBPOBATIOK 

[Kekewieh  J.  [1802]  1  Ch.  484 

11.  —  Tide-deeds  held  for  mortgagee.']  Where 
the  mortgagor  has  paid  to  the  mortgagee  all  that 
is  due  to  him  for  principal,  interest  and  costs, 
and  the  mortgagee  lias  given  the  mortgagor  a 
release,  the  mortgagee's  solicitor  has  no  right  to 
retain  the  deeds  as  against  the  mortgagor  under 
his  lien,  for  costs  for  work  done  relating  to  the 
mortgaged  property  during  the  mortgage.  In  re 
Llewellin  -         -     Chitty  J.  [1891]  3  Ch.  146 

flOLicrroBr-iaaooHDUoi. 

1.  —  Borrowing  from  client  wUhotU  indepen- 
dent advice.]  The  committee  of  the  Incorporated 
Law  Socie^  reported  a  solicitor  to  have  been 
guilty  of  professional  misoonduot  in  having 
borrowed  large  sums  of  money  from  a  client,  who 
had  jufct  come  of  age : — HeU,  tiiat  it  was  a  case 
for  the  exercise  of  the  disciplinary  powers  of  the 
Court    In  re  A  Solicitob  (No.  4) 

[DW.  Ct.  [1894]  1  Q.  B.  8M 

9.  —  DefavU  in  payment  of  money — Attach- 
ment,] Notwithstiinuing  s.  9  of  the  Bankrui)tcy 
Act,  1888,  a  writ  of  attachment  will  issue  against 
a  solicitor  for  default  in  payment  of  a  sum  of 
money,  although  the  solicitor  has  become  bank- 
rupt since  the  date  of  the  order  for  payment. 
In  re  Este  (a  Solicitor) 

[Chitty  J.  [1891]  W.  K.  1 

3.  —  Default  in  payment  of  money — Summary 
order.]  Where  a  solicitor  has  committed  a  breach 
of  professional  duty  in  failing  to  pay  over  money 
received  by  him  for  his  client,  the  Court  has 
disciplinary  jurisdiction  to  make  an  order  for 
summary  pavment  notwithstanding  that  the  client 
has  already  brought  an  action  for  the  money  and 
recovered  judgment.    In  re  H.  A.  Grey 

[C.  A.  varying  Div.  Ct.  [1892]  9  0.  B.  440 

4.  —  Default  in  payment  of  halamoe  due  to 
dieni*]  An  order  for  the  taxation  of  a  solicitor's 
bill  direoled  that,  in  case  it  should  appear  that 
the  bill  was  overpaid,  the  solicitor  should,  within 
four  days  after  service  of  tlie  order  and  of  the 
taxing  master's  certificate,  repay  to  the  cliirnt 
the  amount  certified  to  be  overpaid.  The  taxing 
master  found  that  the  bill  had  been  overpaid. 
By  a  subsequent  order  it  was  directed  that  the 
solicitor  should  pay  the  taxed  costs  of  the  taxa- 
tion of  the  bill: — Held^  that  the  costs  of  the 
taxation,  as  well  as  the  amount  found  due  from 
the  solicitor  upon  the  taxation,  were  within  the 
exception  of  sub-s.  4  of  s.  4  of  the  Debtors  Act, 
1869,  as  bein^  due  from  him  **  in  his  character 
of  an  officer  of  the  Court,"  and  that  he  could  be 
attached  for  his  default  in  payment  of  both.  In 
re  A  Solicitob  (No.  8)  -         -     Korth  J. 

[  [1896]  8  Ch.  66 
6.  —  Inquiry — Incorporated  Law  Sociity — 
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Discretion,]  Where  the  Incorporated  Society  on 
a  complaint  a^^ainst  a  solicitor  under  s.  13  of  the 
Solicitors  Act,  1888,  holds  that  there  is  no  case 
for  him  to  answer,  the  Court  has  discretion  not  to 
compel  the  society  to  proceed  further,  (1)  as  the 
society  has  a  discretion ;  (2)  as  the  complalnatit 
has  an  alternative  remedy  directly  before  the 
Court.    Re3.  v.  Incorporated  Law  Society 

[DiT.  Ct.  [1895]  8  Q.  B.  406 

6.  —  Inquiry — Inoorporaled  Law  Society — 
Exoneration— Costs.]  On  an  application  against 
a  solicitor  under  s.  18  of  the  Solicitors  Act,  188S, 
founded  on  charges  of  misconduct,  the  InooiXK>- 
rated  Law  Society,  after  hearing  the  case,  made 
a  report  exonerating  the  solicitor  : — Seld,  that 
the  Court  had  inrisdiction  to  order  the  applidint 
against  the  solicitor  to  pay  his  costs  of  the  inqoiiy 
before  the  statutory  committee.    In  re  Lillet 

[C.  A.  affixm.  Div.  Ct  [1898]  1  0.  B.  759 

—  yiisrspreseniaiion. 

See  Solicitor — ^Liabilitt.    5. 

7.  —  Offence  not  in  character  of  solicitor.]  A 
solicitor  was  summarily  convicted  of  allowing 
houses  belonging  to  him  to  be  used  by  bis  tenants 
as  brothels.  The  Incorporated  Law  Society  ap- 
plied to  strike  his  name  off  the  roll : — Heldn  that 
a  solicitor  may  be  struck  off  the  roll  for  an  offence 
not  in  liis  character  of  solicitor.  Conviction  for  a 
criminal  offence  is  prima  faciei  ground  for  strik- 
ing off,  but  the  Coart  will  exercise  a  discretion 
according  to  the  nature  of  the  offence.  In  re 
Weare     C.  A.  afllrm.  Div.  Ct.  [1898]  8  (t  B.  48» 

8.  —  Permitting  unqualified  person  to  use 
sdieitor^s  name—Striking  off  roU.]  Sect.  32  of 
the  Solicitors  Act,  1843,  is  imperative  and  does 
not  give  the  Court  a  discretion  to  inflict  on  an 
offending  solicitor  any  less  punisliment  than  that 
of  striking  him  off  the  roll  for  the  offences  in 
respect  of  which  the  Court  ** shall  and  may" 
strike  him  off.    In  re  Kellt 

[DiT.  Ct.  [1896]  1  0.  B.  180 

9.  —  Restoring  name  to  roll.]  Order  mad^  for 
restoration  to  the  roll  of  solicitors  of  a  penon 
struck  off  on  conviction  for  obtaining  money  by 
false  pretenot-s  on  proof  of  good  character  for 
twelve  years,  and  that  he  had  been  put  under 
serious  disadvantage  at  his  trial,  two  previous 
applications  Lad  b^n  refused.  In  re  Brandrbth 

[Div.  Ct.  [1891]  W.  IT.  86 

10.  —  Striking  off  the  roll.]  A  preliminary 
inquiry  by  the  Incorporated  iJaw  Society  under 
s.  13  of  the  Solicitors  Act,  1888,  is  not  a  condition 
precedent  to  an  application  to  strike  a  solicitor  off 
the  roll,  as  s.  19  preserves  the  jurisdiction  of  the 
Court  to  act  on  its  own  motion. 

(a)  In  re  Weare       -     C.  A.  affirm.  Div.  Ct. 

[[l893]8Q.B.i89 

(b)  Bbo.  v.  Ixcobforated  Law  Societt 

[Div.  Ct  [1898J  8  a.  B.  406 

SOLICITOBr-PBIYlLEOE. 

—  Discovery. 

See  Practice— Discovery— Documenta 
14, 18. 


—  Libel. 


See  Defamation— Libel.    20,  21. 
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—  Managing  clerk,  exemption  from  jury  Bervice. 
SeeJvBY. 


Right  of  audienoe. 

See  County  Court— Practice. 


4. 


SOUCITOB-SSTAIinEB. 

1.  —  Agreement  to  aUow  third  penon  to  eom 
dud  de/etiee— Injunction  to  enforce — Bevocation 
of  retainer.^  A.  and  B.  agreed  that  A.  siiould 
have  Aole  conduct  of  an  action  against  B.,  and 
that  A  idiould  indemnify  B.  against  all  costs  and 
damages,  and  B.  retained  A.'s  solicitor  to  act  for 
him  **  in  the  defence  of  the  action  and  any  appeals 
therefrom."  On  an  appeal  to  H.  L.  bciug  pre- 
sented in  B/s  name,  B.  wishiog  to  stop  the 
proceedings,  withdrew  his  retainer  from  A.'s'  soli- 
citor and  took  steps  to  withdraw  the  appeal : — 
lfe/d,that  A.  was  entitled  to  an  lojunotion  restrain- 
ing B.  from  breaking  his  agreement  to  allow  A. 
to  conduct  the  defence  and  withdrawing  the  re- 
tainer. But  under  the  circumetanoes  the  Court 
took  an  undertaking  from  A.  to  nXve  some  further 
indemnity  against  extra  costs  in  H.  L.  Mont- 
F0BT8  V,  Mabsden         -      0.  A.  [1896]  1  Ch.  11 

2.  —  Common  law  action — Entire  contractJ] 
The  contract  of  a  solicitor  upon  a  retainer  in  a  com- 
mon law  action  is  an  entire  contract  to  act  for 
his  client  till  the  end  of  the  action.  Therefore, 
although  there  may  he  reasons  which  will  entitle 
him  to  throw  up  his  retainer  during  the  pendency 
of  the  action,  and  nevertheless  recoyer  costs  in 
respect  of  his  servicer,  yet  he  cannot  do  so  at  his 
mere  will  and  pleasure  without  reason.  Umdeb-  i 
WOOD,  Son,  A  Pipbb  «.  Lewis 

[0.  A.  [1894]  9  a.  B.  806 

8.  —  Trust  —  Administration  action.^  An 
appearance  entered  on  behalf  of  a  sole  surviving 
trustee  to  an  action  for  the  administration  of  a 
trust  and  subsequent  proceedings  were  set  aside, 
on  the  ground  that  the  action  taken  by  the  soli- 
citor who  had  previously  acted  in  the  trust  Was 
oonducted  without  the  knowledge  and  authority 
of  the  surviving  trustee.  In  re  Gbbt.  Grkt  v. 
CoLSB        -         -       Vorth  J.  [1891]  W.  V.  901 

SOUCITOB^TrHDUB  nrPLTHSVCE. 

See  Undue  Influence.    2,  8. 

8OLI0ITO31— UirQVALI7ISD  PEBflOlT. 

1.  —  County  Court — Jurisdiction  orer.]  A 
County  Court  judge  has  no  jurisdiction  under 
8.  26  of  the  Solicitors  Act,  1860,  to  commit  for 
contempt  an  unqualified  person  who  has  acted  as 
solicitor  in  a  County  Court  action.  Reg.  v.  Judge 
OF  Bboxfton  County  Coubt 

[DiY.  €t.  [1898]  9  0.  B.  196 

9.  —  Disobedience  to  order  to  ddiver  up  money 
and  documents  —  Attachment.']  The  Court  has 
jurisdiction  to  order  an  unqualified  person  to  de- 
liver up  money  and  documents,  which  he  has 
obtained  by  pretending  to  be  a  faolicitor,  and 
should  he  disobey  can  attach  him.  In  re  Hulme 
&  Lewis      -         -     Biv.  Ct  [1899]  9  0.  B.  961 

8.  —  Settling  affidavits.']  A  person  employed 
by  a  solicitor  as  a  process  server  does  not  **  act  as 
a  solicitor  "  within  s.  2  of  the  Solicitors  Act,  1843, 
so  as  to  be  liable  to  attachment  for  contempt 
under  s.  26  of  the  Solicitors  Act,  1860,  by  merely 


8OLICIT0B— irirQTTALIFIBD  FBBBOIT— nmfcf. 

settling  affidavits  for  persons  in  his  employment 
relating  to  serrice  of  process.  In  re  Louis.  Ex 
parte  I'he  Incorporated  Law  Societt 

[BiT.  Ot  [1891]  1  Q.  B.  649 

SOUTH  AFBICA. 

—  British  jurisdiction. 

See  FoBEiON  Jurisdiction. 

SOUTH  AUSTBALIA. 

Application  of  Colonial  Probates  Act,  1892. 
See  Probate — Grant   of  Probate  — 
Colonial  Probates  Act. 

Oopyxigkt. 

Ste  CoPTRiGBT — ^IntematioDaL 

Beath  Bnties. 
See  Death  Duties — ^Bstate  Buty. 

XaU  Ships. 
See  Post  Office. 

SOVBBBieN. 

—  Foreign,  immunities  of. 

See  International  Law.    4. 

SPAB8. 

—  Delivery  of  into  lighters. 

See  Ship — Bill  of  Lading — Bemnrrage 
3. 

8PBCIAL  CA8B. 

—  Appeal  by  way  of. 

See  SuiuiARY  PsocEEDiNGS-^Appeal  to 
High  Court.    1—6. 

—  Award— Right  of  appeaL 

See  Ajkhitbation — ^Award.    1. 

—  Building  society's  arbitration. 

See  BuiLDiNO  Society— ArbitnitioiL    2» 

SPECIAL  CIB0U1C8TAKCE8. 

—  Change  of  venue  of  election  petition. 

See  Pabuahent— Bleetion  Petition.    2l 

—  New  trial. 

See  Practice — ^New  Trial.    10. 

SPECIAL  BAKAGK 

See  Defamation — Libel.    27. 
Defamation— Slander.    1,  2. 

SPECIAL  OCCtrPAHT. 

See  Will— Forfeiture.    8. 

SPECIAL  SERVICES. 

See  Railway,  &c.,  Commission.    Sw 

SPECIFIC  BEYISB. 

See  Will — Specific  Deyise. 

SPECIFIC  I.E0ACT. 

See  Wjll— Legacy.    16. 


SPECIFIC  LEGATEES. 

—  Incidence  of  btamp  and  estate  duties. 
See  Administration.    4. 

Death  Duties— Probate  Bnty.    SL 

SPECIFIC  PEBFOBMAHCE. 

1.  —  Agreement  hy  infant  and  adult — Repudia- 
tion.] An  infant  and  adult  who  were  joint 
tenants  entered  into  an  agreement  to  grant  a 
lease: — Hdd^  that  specific  performance  by  the 
infant  waa  out  of  the  question,  and  on  the  evi- 
dence oonld  not  be  had  against  the  adult  ;^ there- 
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SPECOIC  TSaJtOJaUXOZ—oontinued. 
fore  it  would  be  wroog  to  grant  an  injunction. 
LmLEY  V.  Batenbcboft   -    C.  ▲.  reverf .  Day  J. 

[  [1896]  1  0.  B.  688 

2.  —  Campromite — Material  fact  not  disclosed 
— Silence.']  Mere  bilenoe  an  regards  a  material 
fact,  whicli  the  one  paity  is  not  bound  to  dlEclose 
to  the  other,  is  not  a  ground  for  rescission,  or  a 
defence  to  specific  performance. 

where  pltff.'s  solicitor  knew  the  result  of  pro- 
ceedings bidfore  the  chief  clerk  and  arranged  a 
compromise  with  deft,  who  was  ignorant  thereof: 
— Heldy  that  there  was  no  obligati(»i  binding  on 
pltfTs.  solicitor  to  disclose  what  he  knew  of  the 
result  of  the  proceedings  before  the  chief  clerk, 
and  thatpltff.  was  entitled  to  specific  performance 
of  the  compromise.    Turner  v.  Green 

[Chitty  J.  [1896]  2  Ch.  206 

8.  —  Contract  of  personal  service.']  The  Court 
will  not  grant  an  injunction  which  iu  effect  would 
amount  to  decreeing  specific  performance  of  a 
contract  of  personal  service.  Whitwood  Chemi- 
cal Co.  r.  Habdman     0.  ▲.  xtTers.  Xtlnwieh  J. 

[[1891]  2  Ch.  416 

4.  —  Judgment,  form  of — Purchaser's  action,] 
Where  in  a  purchaser's  action  for  specific  per- 
formance judgment  is  obtained  in  default  of  de- 
fence, the  words  **in  case  the  parties  differ'' 
should  be  omitted  from  the  direction  that  the 
vendor  should  execute  a  proper  conveyance  to  be 
settled  by  the  judge.  The  omission  of  these 
wurds  does  not  necessitate  a  referenoe  to  the  con- 
Teyancing  counsel;  it  was  only  necessary  that 
the  document  should  be  initialed  in  chambers. 
Bazendale  V,  Lucas         -         -     Kekewloh  J. 

[  [1896]  W.  N.  80 

6.  —  Landlord  and  tenant — Flats — Covenant 
.  io  appoint  Porter.]  Specific  performance  refused 
of  a  covenant  by  landlord  to  appoint  a  resident 
porter  to  a  building  let  in  flats,  on  the  ground 
that  the  execution  of  the  contract  would  involve 
constant  superintendence  by  the  Court.  Byan  v. 
Mutual  Tontine  Westminster  Chambers  Asso- 
ciation C.  ▲.  [1893]  1  Ch.  116 ;  revers.  Smith  J. 

[  [1892]  1  Oh.  427 
—  Letters  signed  hy  o/genVs  derh. 

See  Frauds,  Statute  op.    12. 

6.  —  Railway  —  Accommodation  vjorJcs  ^- 
Transfer  to  new  co.]  Where  a  rlwy.  has,  as  part 
of  the  consideration  for  land  purchased  under 
their  Act,  entered  into  covenants  to  provide 
accommodation  works  and  to  perform  personal 
services,  and  by  a  subsequent  Act  the  rlwy.  is 
dissolved  and  its  undertaking  transferred  to  an- 
other ilwy.  "  subject  to  the  obligations  and  lia- 
bilities" of  the  old  rlwy.,  the  landowner  can 
maintain  an  action  against  the  new  rlwy.  for 
specific  performance  of  all  the  covenants,  includ- 
ing that  for  personal  services.  Form  of  judgment 
against  a  rlwy.  for  speoiflo  performance  of  cove- 
nants considered. 

(a)  Fortesoue  r.  Lostwithiel  and  Fowey 
Blwt.     -  -     Xekewich  J.  [1894]  8  Ch.  621 

(b)  Jersey  (Earl  of)  r.  Great  Western 
JlLWY.  -  -      C.  A.  [1894]  8  Ch.  626,  a. 

7.  — Sale  of  partnership  bueiness  under  power 
of  attorney.]  Specific  perlormanoe  of  agreement 
for  sale  of  a  partnership  business  granted  by  the 


SFXCIFIC  VEBJOBMAMOE^-amiiMied. 

C.  A^  An  objection  that  certain  stipulatioBS  fa 
the  agreement  for  sale  were  in  excess  of  the  pover 
of  attorney  given  by  the  vendor  to  one  of  his 
partners,  and  under  which  the  agreement  vas 
entered  into,  overruled,  the  purchaser  Laving 
waived  the  stipulations  in  question.  Haivkslkt 
V,  0UT9AM       -       0.  A.  revars.  JLomoac  J.  [1882] 

[SCh-SM 

8.  — Sale  of  shares — Voluntary  trammer  ftf 
vendor  to  third  person.]  The  rule  that  a  person 
taking  property  under  a  voluntary  conveyance 
cann(>t  hold  that  property  as  against  a  prerious 
purchaser  for  value  from  the  person  by  whom  the 
property  has  been  conveyed  applies  to  shares  in 
a  CO.    Grahah  v.  O'Connor       -     Kek&wieh  J. 

[  [1896]  W.  H.  167  ClO) 

9.  —  Vendor  and  purehaier — Defeetite  tiUe — 
IU$trieUvecontiitione.]  Where  after  a  sale  under 
conditions  information  reaches  the  purchaser 
showing  the  title  to  be  hsA^  to  relieve  thepoichaaer 
from  a  condition  throwing  on  him  the  burden  of 
proving  a  defective  title,  it  is  not  enough 
to  show  that  the  title  is  suspicious  or  doubtful, 
but  if  the  purchaser  cannot  get  a  good  holding 
title  the  Court  will  not  decree  specific  perform- 
ance. 

(a)  In  re  Soott  &  Alvarez'  Contract.  Scott 
17.  Alvarez         -  C.  A.  raven.  Xekewieh  J. 

[  [1896]  1  Ch.  MM 

10.  —  Vendor  and  purchaser — No  title  shewn — 
Damagea,]  In  a  purchaser's  action  specific  per- 
formance with  an  ioqniry  as  to  title  was  decreed : 
the  writ  and  statement  of  claim  did  not  ask  for 
damages  or  "further  or  other  relief."  On  it 
appearing  that  the  deft,  had  no  title,  the  Court, 
by  way  of  damages,  directed  the  return  of  the 
deposit  with  interest,  and  gave  the  purchaser  his 
costs  of  the  action  and  of  the  agreement  and  in- 
vestigation of  title.  Pearl  Life  Assurance  Co. 
V,  Buttenshaw     -     Chitty  J.  [1898]  W.  K.  123 

11.  —  Vendor  and  purchaser — Order  deeiaring 
good  tiUe — Counter-claim — Review.]  Where  a 
vendor  obtains  an  order  that  a  gnod  title  hae 
been  shewn,  the  purchaser  has  no  right  of  action 
for  review  unless  he  can  prove  that  ne  has  since 
discovered  material  facts,  which  he  could  not 
with  reasonable  diligence  have  discovered  earlier. 
On  an  action  for  specific  performance  he  can 
bring  such  action  of  review  by  way  of  counter- 
claim. Form  of  judgment  on  sut-h  a  counter- 
claim. Semble^  an  action  of  review  oan  now  be 
commenced  without  leave.  In  re  Soott  abd 
Alvarez's  Contract.    Soott  v.  Altabbi 

[Xskfwioh  J.  [1896]  1  Ch.  506 

Where  in  fact  the  purchaser  cannot  get  a  good 
holding  title  the  Court  in  the  exercise  of  its  dis- 
cretion will  refuse  to  decree  specific  performance, 
and  will  leave  the  parties  to  their  remedies  at 
law,  but  the  purchaser  cannot  recover  his  deposit 

[0.  A.  [1896]  2  Oh.  608 

12.  —  Waiver —  Condition  precedent,]  A  stipu- 
lation in  a  memorandum  that  the  agreement  was 
*^  subject  to  the  preparation  by  the  vendor's 
solicitor  and  completion  of  a  formal  oontract" 
cannot  be  waived  by  the  vendor  as  being  intended 
for  his  benefit  alone,  so  as  to  constitute  the  rest 
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BPSCIPIO  FSEVOBMAirfB— continued. 

of  the  memomnduxD  a  final  contract  enforceable 
against  the  pturchaBer.    Llotd  v,  Nowell 

[Kokowioh  J.  [1896J  8  Oh.  744 

BPECmCATIOir. 

—  Amendment — Infrin^^ement  action  pending. 

See  Patent — ^Fractioo.    3. 

—  Sufficiency  of  provisional  specification. 

See  Patent— Validity.    2,  3. 

SPEOmATiyS  TBAH8AGTI0K. 

—  in  Shares. 

See  Gaminq  (and  BETTiNo)--yaUdity  of 
B«Ating,  ftc,  Tiansaetioni.  4,5,6. 
Canada — ProYineial  Law — Quebec. 
2. 
SPIKES. 

—  on  Wall. 

See  Nuisance — ^What  amonnti  to.    8. 

SPIEIT8. 

See  Adultebation— Analysis.    2. 

BPOETnro. 

—  Bight  of  way  for  pnrposes  of. 

See  Scottish  Law — Berritnde. 

SFBIK6  ASSIZES. 

The  annucd  Orders  in  Council  as  to  {he  holding 
of  Spring  Assizes  are  published  as  Staiutory  Orders 
and  in  tne  Lond.  Gaz. 

See  SiTPBEME  Ck)aBT  Bules  and  Obdbbs. 

SQTTABE. 

—  Paying  expenses. 

See   London  County  —  Stbebts   and 
Highways.    2. 

STABLEa 

—  Nuisance  —  Tramway  company  —  Statutory 

powers. 

See  Tbamway  Company.    11. 

—  Training — Assessment. 

See  House  Tax.    3. 

STAIHED  GLASS  WINDOW. 

See  Ecclesiastioal  Law — ^Faculty.    16. 

STAIBOASE. 

—  Flats — Liability  of  landlord  to  persons  using. 

See  Landlobd  and  Tenant — Land- 
lord's Liability.    1. 

STAXEHOLDEB. 

See  Gaming — ^Validity  of  Betting,  fto., 
Transactions.    7% 

STALE  DEMAHD. 

Company — Winding-up."]  A  claim  made  in 
1889  by  the  liquidator  in  a  winding-up  of  1886 
against  the  estate  of  a  director  who  died  in  1883, 
held  not  to  be  a  stale  demand.  In  re  Shabpe. 
In  re  Bennett.  Masonic  and  Genebal  Life 
AssuBANCE  Co.  V,  Shabpe 

[0.  A.  aflOrm.  Vorth  J.  [1892]  1  Oh.  154 
STALLS. 

—  Choir  stalls. 

See  Ecclesiastical  Law — ^Faculty.    14. 

8TAXPS 

By  the  Stamp  Act,  1891  (54  &  55  Vict  c.  39), 
certain  enactments  relating  to  stamp  duties  were 
consolidated. 

By  the  Stamp  Duties  Management  Act,  1891 
(54  &  55  Vict.  c.  3S),  the  law  relating  to  the 
management  of  stamp  duties  wa»  ooMoUdated. 


STAMPS — continued. 

By  ihe  Customs  and  Inland  Revenue  Act,  1893 
(56  &  57  Viet.  c.  7),  Uie  law  as  to  certain  stamp 
duties  was  altered. 

By  Ft.  V.  of  the  Finance  Ad,  18W  (57  d'  58 
Vict.  c.  30),  the  law  as  to  certain  stamp  duties  wae 
altered. 

By  PL  11.  of  ike  Finance  Act,  189o  (58  di  59 
Vict.  0. 16),  certain  stamp  duties  were  ^altered. 

1.  —  Agreement  in  consideration  of  fixed 
aimuoZ  payment — Lease — TooA;.} 

(a)  Where  a  telephone  oo.  contracted  to  supply 
telephonic  communication  between  certain  places 
and  to  erect  and  maintain  in  order  lines  and 
apparatus  for  a  fixed  annual  sum  per  line,  the 
agreement  to  continue  10  years  and  Ihenoe  from 
year  to  year,  determinable  at  three  months' notice 
by  either  party,  with  power  to  the  co.  to  determine 
in  certain  circumstances.  Jones  v.  Commrs.  of 
Inland  Betenue    -     Div.  Ot.  [1895]  I  Q.B.  484 

(b)  Where  a  rlwy.  agreed  to  permit  an  auto- 
matio  machine  co.  to  place  machines  on  their 
platforms,  in  plaoes  chosen  by  the  rlwy.  The  co. 
to  pay  a  yearly  rent  to  the  rlwy.  Power  to  either 
party  to  determine  by  three  months'  notice. 
Sweetmeat  Automatic  J)eltykby  Co.  v.  Coaimbs. 
OF  Inland  Bevenub    BIy.  Ot.  [1895]  1  (t  B.  484 

Hdd,  by  DIy.  Ct.  in  eaoh  case  that  the  agree> 
ment  was  not  a  **  lease "  or  *'  tack  "  within  the 
sched.  of  the  Stamp  Act,  1891,  but  was  charge- 
able with  an  ad  valorem  duty  under  the  h^id 
**  bond,  covenant,  or  instrument  of  any  kind  what- 
soever," as  being  the  only  principal  or  primary 
security  for  an  annuity  or  for  a  sum  of  money  at 
stated  periods  for  an  indefinite  period. 

—  Appointed  funds — Liddence  of  duty — Whether 
charged  exclusively  on  residue. 
See  rowEB  of  Appointment. 

2.  —  Bin  of  exchange — Coupon  for  interest  of 
perpetual  Inmd — Reissue  of  coupOTis.']  A  perpetual 
t)ond  of  a  foreign  government  contained  a  state- 
ment that  a  new  talon  with  coupons  for  10  years 
payable  to  bearer  would  be  issued  in  1891 .  The 
taion  of  1891  was  in  the  same  form,  mutatie 
mutandis,  as  that  of  1881,  with  new  coupons 
attached,  and  a  statement  as  to  the  issue  of  the 
suoceeding  talcm : — Hdd,  that  the  new  coupons 
were  bills  of  exchange  payable  on  demand,  and 
that  since  they  were  not  attached  to  and  issued 
with  the  eeourity  or  with  any  agreement  or 
memorandum  for  the  renewal  or  extension  of 
time  for  payment  thereof  they  did  not  fall  within 
the  exemptions  of  the  Stamp  Act,  1870,  or  a.  16 
of  the  Blevenue  Act,  1889,  and  that  they  wero 
liable  to  stamp  duty.  Bothschild  &  Sons  v. 
CoMMBS.  OF  Inland  Beyenue 

[DiY.  Ot.  [1894]  2  Q.  B.  142 

[But  see  now  $.  40  of  the  FiTuinoe  Act,  1894, 
exempting  coupons  from  stamp  duty.] 

3.  —  Conveyance  by  partners  to  a  company 
consisting  of  themselves.]  Where  eight  partners 
turned  their  business  into  a  co.,  consisting  solely 
of  themselves,  transferred  bv  deed  the  whole  of 
the  partership  propertY  to  the  co.,  which  was  a 
party  to  the  deed,  and  divided  the  whole  of  the 
shares  in  proportion  to  their  respective  interests 
in  the  partnership  estate : — Hela,  that  the  deed 
wiM  a  "  conveyance  or  transfer  on  sale  "  within 
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STAMPS— conitntied. 

a  71  of  the  Stamp  Act,  1870  (now  8.  55  of  the 
Stamp  Act,  1891),  for  the  conBidcration  of  shares 
and  stock,  and  was  liahle  to  ad  valorem  stamp 
duly.  FoflTEB  (John)  &  Sons,  Ld.  r.  Ck)MiiR8. 
or  Inland  Beyjcnue      -     C.  A.  rtwm,  IHt.  Ct. 

t  [1894]  id.  B.  616 

4.  —  '^ Ckfiweyance  on  sale" — Special  Act.'] 
A  special  Act  amalgamating  certain  railway 
undertaking  held  to  operate  as  a  **oonyeyance 
or  transference  on  sale  "  within  s.  54  and  the 
sched.  to  the  Stamp  Act,  1891,  and  therefore 
chargeable  with  ad  valorem  stamp  duty.  Gbeat 
Western  Rlwy.  r.  Coumrs.  of  Inland  Revenue 

[C.  A.  [1894]  1  Q.  B.  M>7 

6.  —  Failure  by  broleer  to  transmit  stamped 
contract  to  principal — Sale  or  purchase  of  stocic 
—  Contract  note  —  Commission.}  The  penalty 
imposed  by  s.  17  (1)  of  the  Customs  and  Inland 
Revenue  Act,  1888  (now  ss.  52,  58  of  the  Stamp 
Act,  1891),  does  not  affect  the  contract  between 
the  principal  and  the  broker,  but  only  creates 
an  obligation  affecting  the  broker.  Leabotd  v. 
Bracken       -         -       0.  A.  [1894]  1  Q.  B.  114 

6.  — InsvfficienUy  stamped  document — Evi- 
dence."] A  promissory  note  insufficiently  stamped 
is  not  admissible  in  evidence  to  prove  the  receipt 
of  the  money  for  which  the  note  was  given. 
Ashling  v.  Boon  -  Xekawioh  J.  [1891]  1  Oh.  568 

7.  — MarheiaiiU  security — Promissory  note — 
Debenture.]  An  American  rlwy.  co.,  as  security 
for  a  temporary  loan,  handed  throngh  their  agents 
in  England  to  the  lender  an  instrument  which 
stated  that  for  value  received  they  promised  to  pay 
twelve  months  after  date  to  the  order  of  them- 
selves the  amount  named  in  it.  It  also  contained 
a  statement  that  it  was  one  of  a  series,  and  was 
secured  by  a  deposit  of  gold  bonds  which  (or  a 
sufficient  amount  of  their  proceeds)  were  to  be 
held  in  trust  for  the  benefit  of  the  holders  of  the 
instruments.  The  instruments  were  dealt  in 
upon  the  Stock  Exchange,  but  were  not  officially 
quoted  there: — Hdd^  that  the  instrument  was 
not  a  mere  promissory  note,  but  that  as  it  con- 
tained a  contract  that  the  holder  should  be 
entitled  to  tlie  benefit  of  the  security  it  was  a 
marketable  security  within  the  meaning  of  s.  82, 
6ub>s.  1  (6),  of  the  Stamp  Act,  1891,  and  was 
chargeable  with  stamp  duty  as  snob.  Brown, 
Shipley  &  Co.  v.  Cknnt as.  of  Inland  Rbtekub 

[0.  A  [1895]  8  Q.  B.  598  rews.  Biv.  Ct. 

[  [1S95]  8  Q.  B.  840 

8.  —  Medicine — *^  Held  out  or  recommended  to 
the  public*'— ** Public  notice  or  adrertisemeni.**] 
Where  druggists  issued  a  price  list,  which  was 
distributed  gratis,  in  which  two  medicines  were 
described  as  bein^  beneficial  for  certain  ailments, 
and  one  of  the  medicines  was  sold  in  a  wrapper 
which  described  it  in  similar  terms  to  those  in 
the  price  list: — Heidf  (1)  that  by  distributing 
the  )>rice  lists  the  defts.  had  held  out  or  recom- 
mended the  medicines  to  the  pnblic,  by  public 
notice  or  advertisement,  as  beneficial  for  the  euro 
of  diso^iers;  (2)  that  it  was  not  necessary  that 
the  notice  or  advertisement  should  be  affixed  to 
or  delivered  with  the  medicine ;  (3)  that  the  case 
did  not  come  within  the  exemptions  in  the  sched. 
to  the  Medicines  Stamp  Act,  1S12,  and  (4)  that 
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defts.  were  liable  under  s.  2  of  that  Act  for  aelliiif: 
the  medicines  without  a  paper  cover  dulj  stamptd 
for  denoting  the  duty.    Smith  r.  Mason  &  Go. 

[Div.  Ct  [1894]  8  Q.  B.  S68 

9.  — Mortgage — Furtlier  advances.]  "Wlierea 
mortgage  to  secure  further  advances  is  stamped 
with  an  ad  valorem  stamp  up  to  a  certain  amount, 
it  is  competent  for  the  Commrs.  of  Inland 
Revenue,  under  s.  15  of  the  Stamp  Act,  1870 
(now  s.  15  of  the  Stamp  Act,  1891),  to  stamp  the 
deed  for  the  proper  amount  for  which  it  is  sought 
to  render  the  security  available  even  after  the 
execution  of  the  deed.  Fitzoerald's  TerenxE 
V,  Mellebsh  (No.  1)       Chitty  J.  [1898]  W.  H.  4 

10.  —  Settlement — Contingent  reversionary  in- 
terests,] A  settlement  of  continip^nt  reversionary 
interests  in  specified  amounts  of  stock  vested  in 
trustees  with  power  to  vary  the  securities,  heid 
to  be  liable  to  an  ad  valorem  stamp  duty  under 
sched.  of  the  Stamp  Act,  1870  (now  sched.  of  the 
Stamp  Act,  1891).  Onslow  r.  Oommbs.  of  Is- 
land Revenue      -r        C.  A.  [1891]  1  (t  B.  839 ; 

{affirm.  Biv.  Ct.  (84  (t  B.  D.)  5S4 

11.  —  Sufficiency — Ruling  of  judqe.]  Where 
a  judge  trying  an  action  without  a  jury  decides 
that  a  document  is  sufficiently  stamped  or  does 
not  require  a  stamp,  his  decision  is  final  as  be> 
tween  the  parties  to  the  action.  Blewitt  v. 
Tritton  -  -     0.  A.  [1892]  8  a.  B.  S87 

STAHDIKO  JOIHT  COMXITTES. 

—  Forming  police  districts. 

See  County  CJouncil — Powers.    5. 

STANBIKO  0BBEB8. 

See  Hou9e  or  Lobds— Standing  Crditrt. 
8TAHVABIBB. 

Cost-book  Mina 

Purser*s  poujers — Bankruptcy  petition  ^Stan- 
naries Actf  1869,  a  13.]  A  purser  or  secretary  of 
a  cost-book  mine  is  only  authorized  to  sue  on 
behalf  of  the  co.  fie  cannot  present  a  bankruptcy 
petition  on  their  behalf  in  respect,  e.g.,  of  a 
judgment  debt  obtained  for  unpaid  calls.  In  re 
Kanob.    Ex  parte  Abhuead 

[C.  A.  [1898]  1  0.  B.  090 

Btannarisi  Court. 
Jurisdiction  in  winding-up  eases — Transfer,] 
Where  a  co.  is  formed  to  work  mines  within  the 
Stannaries  **or  elsewhere  in  England,"  but  is 
not  shewn  to  be  actually  working  mines  beyond 
the  Stannaries,  the  jurisdiction  to  wind  up  the 
CO.  or  to  entertain  an  application  in  its  voluntary 
winding-up  is  in  the  Stannaries  0)urt,  and  where 
proceedings  have  been  taken  in  that  0>urt,  the 
High  Court  will  not  exercise  its  power  to  retain 
the  proceedings  before  itself,  but  will  transfer 
ttiem  to  the  Stannaries  0)urt  In  re  New 
Tebbas  Tin  Mining  Co. 

[Y.  WiUiami  J.  [1894]  8  Ch.  844 

STATEKEKT  07  A77AIBB. 

—  of  Company. 

See  Company— Winding-up —  OmaAL 
Receiveb.    4. 

8TATI0V. 

—  closing  Railway  Station. 

^Railway AND  Canal O>iaii8Bi0N.  6. 
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8TATUTS8  (IVmPUTATlOH  OT). 
QenerdUyf  ooi.  861. 
SepedU,  coi.  863. 
Retrogpectitityf  eoi.  865. 


Oenttally. 
S§e  "  TaUa  «f  Btatntet  jndidally  eoniidered,'* 
during  the  years  1891-1895  indtieioe,  p.  olxzxix. 

1.  —  JBremh  ofgtabUory  duty^CMl  renUdiesJ] 
The  breach  of  a  statatory  duty  by  a  municipal 
corporation  oonBidered. 

(▲)  COWUET  9.  NXWXABXXT  LOCAL  BOAED 

[H.  L.  (B.)  [1882]  ▲.  C.  S45 

(b)  MmnciPALrrT  of  Piotou  v.  Gbldert 

IJ.  0.  [169S]  A.  0.  524 

(c)  Municipal  Goukcil  of  Sybmet  v.  Boubke 

[J.  C.  [1896]  A.  0.  438 

(d)  Oliyee  v.  Hobsham  Local  Board 

[C.  A.  [1894]  1  Q.  B.  882 

(b)  Saundebs  v.  Holborn  District  Board  of 
Works  DIt.  Ct  [1895]  1  Q.  B.  64 

2.  —  Breach  of  eUUtUory  duty — CrimiiuU  re- 
medies.J  An  indictment  does  not  lie  for  breach 
of  a  statutory  duty  where  the  duty  is  first  created 
by  the  statute,  and  a  particular  remedy  is  pre- 
scribed in  such  terms  as  expressly  or  impliedly 
to  exclude  the  remedy  by  indictment.  Rxo.  r. 
Hall       -         -     Charles  J.  [1891]  1  Q.  B.  747 

8.  —  Codifying  stattUes.']  In  interpreting  a 
statutory  code  (eg.  the  Bills  of  Exchange  Act, 
1882,  or  the  Gode  of  Lower  Ganada),  reference  to 
earlier  law  and  oases  can  only  be  justified  where 
the  provisions  of  the  code  are  of  doubtful  import 
or  are  couched  in  language  which  has  previously 
acquired  a  technical  meaning. 

(a)  Bank  of  England  v.  Vagliano  Bbothbrs 

IPer  Lord  Hersehell.  H.  L.  (B.)  [1891] 

[A.  0.  107,  at  p.  145 

(b)  Bobinson  v.  Ganadian  Pacifio  Railway 

Go.       -  -     J.  C.  [1892]  A.  C.  481 

(c)  In  re  English  Bank  of  the  River  Plate. 

JEx  parte  Bank  of  Brazil  . 
[Ohitty  J.  [1898]  2  Ch.  488,  at  p.  444 

4.  —  Exception — Act  not  to  apply  to  teamen — 
Conepiraey  and  Protection  of  Property  Act,  1875.] 
Sect.  16  of  tbe  Gonspiracy  and  Protection  of 
Property  Act,  1876  (88  &  39  Vict.  c.  86),  means 
only  that  the  punishment  prescribed  by  the  Act 
are' not  to  fall  on  seamen.  The  case  of  an  offence 
against  a  seaman  by  a  peraon  who  is  not  a  sea- 
man is  therefore  not  excluded  from  the  Act  by 
this  section.    Kennedy  v.  Gowie 

[Div.  Ct.  [1891]  1  Q.  B.  771 

5.  —  Foreign  penal  statute — InUrfretaHon  of 
lawJ]  By  a  law  of  the  State  of  New  York  penal- 
ties were  inflicted  on  debtors  for  **mbrepre- 
sentation."  The  penalties  were  paid  to  tiie 
creditors  in  satisfaction  pro  tanto  of  their  debt. 
The  New  York  Gourts  had  decided  that  actions 
for  these  penalties  were  criminal  actiona  An 
action  was  brought  in  an  Ontsrio  Gourt  upon  a 
judgment  of  a  New  York  Gourt  under  this 
statute: — HMj  that  these  actions,  being  by  a 
subject  to  enforce  in  his  own  interest  a  liabUity 
for  the  prutection  of  his  private  rights,  were 
remedial  and  not  penal  within  the  rule  of  inter- 
nati^mal  law  which  prohibits  the  Gourts  of  one 
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state  from  ezeouting  the  penal  laws  of  another 
state : — Held,  also,  that  it  was  the  duty  of  tbe 
Ontario  Goart  to  decide  whether  the  New  York 
statute  was  remedial  or  fully  penal,  and  that  it 
was  not  bound  by  the  interpretation  of  the  New 
York  Gourts.    Hontinqton  v.  Attbill 

[J.  G.  [1898]  A.  0. 150 

8.  —  General  or  heal  AoL]  Jjands  in  the 
parish  of  St  Pancras  were  porohased  as  a  buri^ 
ground  for  the  parish  or  Bloomsbnry  under 
9  Anne,  c.  22,  and  10  Anne,  c.  11,  and  on  conse- 
cration became  part  of  the  latter  parish.  By  O.  in 
G.  burials  were  discontinued  in  the  burial  ground, 
and  the  parish  of  St  Pancras  applied  to  the 
Gounty  Gouncil,  under  a  57  of  the  Local  Govern- 
ment Act,  1888,  for  an  order  retransferring  the 
burial  ground  to  St  Pancras.  The  council  gave 
notice  of  thf  ir  intention  to  hold  an  inquiry.  The 
parish  of  Bl  >omsbury  applied  for  a  prohibition : — 
Heldf  that  the  s.  gives  a  county  council  power  to 
amend  any  part  of  a  public  and  general  Act, 
which  is  of  a  local  and  personal  nature,  that  the 
clauses  of  the  statute  of  Anne  relating  to  the 
burial  ground  were  local  and  personal,  and  that 
the  council  had  power  to  make  an  order.  Beo. 
V.  London  Gocntt  Gouncil  G.  A.  affirm.  DIt.  Ct. 

[[1898]  2  (tB.  454 

7.  —  Indoeare  Aet$,}  The  general  canons  of 
construction  of  Incloeure  Acts  stated.  Bell  r. 
Earl  of  Di:dlbt  Chitty  J.  [1895]  1  Ch.  182 

8.  —  Interpretation  Act,  1889.]  Qusfre,  whether 
the  general  provisions  of  the  Interpretation  Act, 
1889,  can  be  read  as  overriding  the  special  pro- 
visions of  other  subsequent  Acts.  In  re  Tithe 
AoT,  1891.    Roberts  v.  Potts.    Jones  v.  Gooke 

[C.  A.  Kay  L  J.  diss.  [1894]  1  Q.  B.  218 

9.  —  MitidkeJ]  Even  where  it  can  be  proved 
that  the  legislature  was  deceived  as  to  the  exist- 
ence of  a  right,  and  legislated  under  the  effect  of 
the  error,  the  legislature  only  and  not  the  Gourts 
can  correct  the  error.    Labrador  Go.  v,  Reg. 

[J.  C.  [1898]  A.  C.  104 

lOi  —  Mistake — Agreement  icith  government — 
Error  in  confirming  law  —  Mistake  rectified."] 
Where  by  an  error  in  a  law,  confirming  an  agree- 
ment between  a  rlwy.  co.  and  a  colonial  govern- 
ment that  certain  mortgage  bonds  should  bear 
interest  depending  on  yearly  profit',  tho  bonds 
were  declared  to  bear  interest  depending  on  half- 
yearly  profiUi,  but  the  bonds  were  issued  in 
accordance  ^iih  the  agreement  and  exroneously 
certified  by  the  government  to  be  in  accordance 
with  the  law : — Heldy  that  reading  the  agreement 
and  the  law  together,  the  bonds  8tu>uld  be 
treated  as  depending  on  yearly  profits  and  not  on 
half-yearly  profits.  Jamaica  Rlwy.  Go.  t^. 
Attorney-Genbbal  of  Jamaica 

[J.  C.  [1899]  A.  C.  127 

11.  — Statutory  poufer — Laying  before  Parlia- 
ment.'} Where  one  a  of  a  statute  provides  that 
"  all  ordinances  made  by  the  commrd. "  shall  be 
laid  before  both  Houses  of  Pari.,  a  power  given 
to  the  commrs.  to  do  an  act  affecting  both  public 
and  private  interests  by  another  s.  which  is  silent 
as  to  the  sanction  of  Pari,  does  not  give  an 
absolute  power,  unleaa  the  s.  plainly  states  that 
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STATUTES   (nreXB^SSTATieS   07)  — Oene- 

Tally — continued. 
the  exercise  of  the  power  shall  not  be  subject  to 
review.    Metcalfe  v.  Cox 

[H.  L.  (8.)  [1696]  A.  C.  888 

18.  —  Statutory  power — Lamng  hi^fore  Parlia- 
ment.'] Wliere  rules  were  made  by  the  Bd.  of 
Trade  under  a  statute  which  provided  that  tbey 
should  be  laid  for  forty  days  before  Pari.: — 
Beld,  that  after  the  lapse  of *tbRt  period  the  rules 
took  effect  as  part  of  the  statute  end  could  not 
be  treated  as  ultra  vires  Ikstittjte  of  Patent 
Agents  v.  Locswood  H.  L.  (8.)  [1898]  A.  C.  847 

18.  —  Statutory  power — Mode  of  exerci$eJ] 
Where  the  promoters  of  a  public  undertaking 
have  statutory  authority  to  interfere  with  private 
property  on  certain  terms,  any  person  whose  pro- 
perty is  interfered  with  has  a  right  to  require 
that  the  promoters  shall  complv  with  the  letter 
of  the  enactment  in  his  behalf  No  Court  can 
remodel  arrangements  sanctioned,  or  relax  con* 
ditions  imposed  by  Act  of  Pari.  Where  a  local 
Act  prescribes  certain  detailed  works,  the  execu- 
tion of  other  works,  which  are  "substantially 
equivalent,"  is  not  a  compliance  with  the  Act. 
Herbok  v.  Batbhimes  and  Ratbgar  Improve- 
ment CoMMRs.       -      H.  L.  (I.)  [1898]  A.  C.  498 

14  —  Statutory  works — Lateral  deviation."] 
Deviation  in  its  ordinary  and  natural  sense  and 
as  used  in  statutes,  means  shifting  the  work  in 
its  integrity  from  one  site  to  another  which  may 
be  deemed  more  suitable.  It  does  not  imply  a 
right  not  only  to  alter  the  situation  of  the  work, 
but  in  doing  so  to  dispense  with  half  or  two- 
thirds  of  it.  Hbrbon  v.  Kathmines  and  Rath- 
OAB  Improvement  Commrs. 

[H.  L.  (L)  [1898]  A.  C.  498 

16.  —  Surplusage.']  Under  s.  65  of  the 
County  Courts  Act,  1888,  a  judge  in  chambers 
has  power  to  transfer  certain  actions  for  trial 
in  tne  County  Court  *Mn  which  the  action 
might  have  been  commenced  or  in  any  court 
convenient  thereto  " : — Held^  that  the  word  "  there- 
to "  was  meaningless  Hud  should  be  rejected,  and 
the  phrase  read  as  ^  convenient  to  the  narties." 
BuRKiLL  V.  Tbomas  DIt.  Ct.  [1898]  1  Q.  B.  99 ; 
[affirm,  by  C.  A.  [1898]  1  Q.  B.  818 

16.  —  Time — Computation.]  Where  a  criminal 
statute  enacts  that  proceedings  are  to  be  taken 
within  a  limited  time  after  the  commission  of  an 
offence : — Seld,  that  the  day  on  wliich  the  offence 
was  committed  was  not  to  be  reckoned  in  com- 
puting the  time.    Radcliffb  v.  Bartholomew 

[Div.  Ct.  [1898]  I  a.  B.  161 

1.  —  Implied  repeal — County  Courts  Acts.] 
Sect.  120  of  the  County  Courts  Act»  1888,  im- 
pliedly repeals  ss.  26  and  81  of  the  County  Courts 
Admiralty  Jurisdiction  Act»  1868. 

(A)  The  **  Eden  "        -         -     [1898]  P.  67 
(b)  Neptune    Steam    Navigation   Co.   v. 
ScLATEB.    The** Delano" 

[0.  A.  affirm.  Biv.  Ct  [1896]  P.  40 

8.  —  ImpUed  repeal — Judicature  Acts.]    The 

Judicature  Act  and  Rules  do  not  overrule  the 

provisions  of  special  statutes  granting  special 

costs  in  particular  cases.    Reeve  r.  Gibson 

[C.  A.  affirm.  Div.  Ct  [1891]  1  Q.  B.  668 


STATUTSB  (ntTEBPBBVAtlMr  iX^y^Liptmh-^ 
continued. 
8.  —  Implied  repeal — Ea^se  Management 
Act,  1827.]  The  provisions  of  s.  71  of  7  ft  8 
Geo.  4,  c.  53,  are  not  impliedly  rcpofded  by 
ss.  21,  24  of  the  Inland  Revenue  Rejnilatioii  Act, 
1890.    Dtbb  t.  Tdllbt      -     [1894]  8  a  B.  794 

4.  —  Implied  repeal — Heritor  of  prior  enact- 
menu.]  Sect  10  of  the  County  Courts  Act,  1875, 
impliedly  repeals  so  much  of  s.  45  of  the  Judica- 
ture Act,  1873,  as  is  inconsistent  with  it ;  and 
although  s.  188  of  the  County  Courts  Act,  1888, 
repeals  the  whole  of  the  Act  of  1875,  this  repeal 
(sub-s.  5)  does  not  revive  any  enactment  not  in 
force  on  Jan.  1, 1889.    The  **  Dart  " 

[C.  A.  [1898]  P.  88 

6.  — ^  Implied  repeal — Michad  Angdo  TayUn^s 
Act.  (A)  Sect  65  of  57  Geo.  8^  c.  zxix.  (M:iohael 
Angelo  Taylor*8  Act),  is  impliedly  reoealed  br 
the  Metropolitan  Streets  Acts,  1867  '(30  &  31 
Vict  c.  184,  s.  6,  and  31  &  32  Yict.  c.  5,  s.  1)  as 
to  costermongers.  Sxjxmers  v.  Holborn  District 
Board  of  Works        Div.  Ct.  [1898]  1  0.  B.  618 

(b)  Contra,  Keep  v.  St.  Mary,  Newikgton 
Vestrt.  Austin  v,  St.  Mary,  Nbwington 
Vestry  -         -         -     C.  A.  [1894]  8  a  B.  684 

(c)  That  section  is  not  impliedly  repealed 
by  18  &  19  Yiot  a  120  (Metropolis  ManagementX 
s.  119,  as  to  hanging  out  articles  in  front  of  a 
house.    TVyatt  v.  Gems 

[Div.  Ct.  [1893]  9  a.  B.  286 

6.  —  ImpUed  repeal — Sturges  Bourne's  Aet.J 
Semble^  that  Sturges  Bourne's  Act  (59  Geo.  3. 
c  12),  s.  19,  by  virtue  of  which  owners  of  small 
tenements  could  be  made  to  pay  the  poor-rate 
instead  of  the  occupiers,  is  repealed  by  implica- 
tion by  the  subsequent  Assessment  Acts. 
Churohwarpens  of  West  Ham  v.  Fourth  C^t 
Mutual  Bxtildino  Society 

[Biv.  Ct.  [1899]  1  Q.  B.  654 

7.  -^  Implied  repeal^Trade  Union  Act,  1871 
— Nominee  oj  member — Right  to  sue.]  Sect.  4  of 
the  Trade  Union  Act,  1871,  which  provides 
(sub-s.  3)  against  legal  proee^ings  being  taken 
to  enforce  '*  any  agreement  for  the  appUoation  of 
the  funds  of  the  trade  union  (a)  to  provide  bene- 
fits for  members,"  is  not  repealed  by  39  &  40 
Vict  c.  22,  and  consequently  the  nominee  of  a 
deceased  member  cannot  bring  an  actim  to  re- 
cover moneys  due  to  the  deceased  under  tlie  rules 
of  the  trade  union.    Grogkbr  v.  Knight 

[0.  A.  [1892]  1  Q.  B.  708 

8.  —  Saving  of  existing  rights  and  liabilities— 
Interpretation  Act,  1889,  s.  38.}  The  effect  of 
the  general  saving  clause  (s.  38)  of  the  Inter* 
protation  Act,  1889,  as  to  saving  of  existing 
rights  and  liabilities,  considered  in  relation  to 
the  effect  of  the  particular  saving  clause  (s.  6) 
of  the  Tithe  Act,  1891,  on  former  Tithe  Acta: 
— Sdd^  that  on  the  construction  of  the  Act 
of  1891,  and  the  facts,  thero  was  no  existing 
right  which  fell  within  s.  38  of  the  Act  of  1889. 

(A  )  In  re  Tithe  Aot,  1891.  Roberts  r.  Potts 

[Biv.  Ct  [1898]  8  0.  B.  88 ;  C.  A. 

[(Kay  L.J.  diss.)  affirm.  Biv.  Ct. 

[  [1894]  1  Q.  B.  818 

(B)  Jones  r.  Oooke     C.  A  [1891]  1  Q.  B.  818 
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8TATTJTS8  (UrTBBPBETATIOV  0F>— Bepeals— 

continued. 

9.  —  Saving  —  Righl  cLCcrued.']  The  meze 
rigbt  existing  at  the  date  of  a  repealing  statate, 
to  take  advantage  of  provisions  of  the  statute 
repealed  is  not  a  **  right  accraed"  within  the 
meaning  of  the  nsnal  saving  claose.  Abbott  v. 
Minister  fob  Lands      -     J.  C.  [1896]  A.  0.  486 

10.  —  Statute  Law  Beviiion  Aets.^  Effect  of 
repeals  by  Statnte  Law  Revision  Acts  considered. 
HuFFAM  r.  North  Staffobdshire  Railway  Ck). 

[DiT.  Ot.  [1894]  8  a.  B.  881 

11.  —  Temporary  Acts."]  A  turnpike  Act, 
wliich  was  to  continue  for  the  term  of  twenty-one 
years,  stopped  up  certain  roads  and  vested  them 
in  A.  The  Act  was  continued  from  time  to  time, 
and  finally  repealed : — Hdd^  that  the  repeal  did 
uot  revive  the  old  roads,  but  that  they  were  dis- 
c-on tin  ued  for  ever  as  highways  by  the  turnpike 
Act  and  vested  in  A.,  free  from  any  public  way 
whatever.    Gwynnk  r.  Dbewitt 

[Bamer  J.  [1894]  8  Ch.  616 

BetrospeetiTity. 

1.  —  Bankruptcy  Act^  1883,  «.  32.]  Seci  32 
of  the  Bankruptcy  Act,  1888,  is  not  retrospective. 
In  re  School  Boabd  Election  fob  the  Parish 

OF  PuLBOROUGH.      BoUBKE  V,  NUTT 

[C.  A.  (Ssher  1C.B.  diss.)  rsrers.  DIt.  Ct. 

[[1894]  1Q.B.  786 

2.  —  Bankruptcy  Act,  1890.]  (a)  Sect.  25  of 
the  Bankruptcy  Act,  1890,  is  not  retrospective  as 
to  transmission  of  accounts;  whether  at  all, 
quxre.  In  re  Norman.  Ez  parte  Board  of 
Trade  -  -  -      C.  A.  [1898]  8  Q.  B.  869 

(b)  Sect.  26  of  the  Bankruptcy  Act.  1890,  is 
not  retrospective.    Reo.  v.  Griffiths 

[0.  0.  B.  [1896]  8  0.  B.  146 

3.  —  Gaming  Act,  1892.1  The  Gaming  Act, 
1892,  is  not  retrospective.    Knight  v.  Lee 

[Biv.  Ct.  [1898]  1  a.  B  41 

4.  —  Jiuiicature  Act,  1873.]  8ub-s.  6  of  s.  25 
the  Judicature  Act,  1878  (as  to  assignment  of 
chosen  in  action),  is  retrospective.  Dibb  v. 
Walker       -         -     Ohitty  J.  [1898]  8  Ch.  489 

6.  —  Mortgagees  Legal  Coi'le  Acl^  1895.] 
Though  s.  3  is  retrospective  in  its  action,  it  does 
iiut^  affect  judgments  which  were  right  at  the 
lime  when  they  were  given.  Eyre  r.  Wtnn- 
Maceenzie  (No.  2)     -      C.  A  [1896]  W.  K.  161 

6.  —  Trustee  Act,  1S9S,  Amendment  Act,  1894.] 
Sect.  4  hai  no  retrospective  operation  so  as  to 
(xempt  trustees  from  liability  for  a  breach  of 
trust,  committed  before  the  passing  of  the  Act, 
in  retainiug  an  investment  authorized  neither  by 
the  iubtrument  of  trust  nor  by  the  general  law. 
In  re  CuAPMAN.    GocKS  V.  Chapman 

[Kekewieh  J.  [1896]  W.  V.  168 

8TATUTB-BABBBD  DBBT. 

See  Executob— TiiftMHties.    6. 
Trustee — Exfsnsbs.    S. 

8TATTJT0BT  FOBX. 

—  of  Bill  of  Sale. 

See  JbiLL  OF  Sale— Statutory  Form. 

STATUTOBT  XABKET. 

^e  Market  and  Fair. 


STATUTOBT  OBLIOATIOK. 

—  Failure  by  one  party — Vis  major-  Release  of 

other  party. 

^00  Qas—  Gasworks  Clausss  Aets.    2. 

BTATUTOBT  077ICEB. 

—  Powers. 

See  Jamaica— Law  of  Jtmaiea.    2. 

BTATUTOBT  P0WXB8. 

—  Nuisance  caused  by  exercise. 

See  Practice — ^Injunction.    38. 

—  Nuisance — Stables  of  tramway  company. 

See  I'ramwat  Company.    11. 

BTATUTOBT  BULE8  AKB  0BDEB8. 

See  **  Table  of  Bules  and  Orders  lisaed," 
p.  ocxlix. 

Validity.']  If  a  statute  gives  power  to  make 
rules  and  orders,  and  enacts  that  such  rules  and 
orders  shall  have  effect  as  if  enacted  in  the  Act, 
and  provides  that  they  shall  be  laid  before  Pari., 
and  that  if  either  house  resolves  within  forty  days 
that  any  of  such  rules  should  be  annulled,  they 
shall  be  annulled,  no  Court  is  competent  to  con- 
sider whether  rules  so  made  and  laid  before  ParL 
and  not  objected  to  are  intra  tires  or  not. 

(a)  Institute  of  Patent  Agents  v.  Look- 

wood         H.  L.  (8.)  (Lord  Korrii  diss.) 

[  [1894]  A.  C.  847 

(b)  In  re  London  and  General  Bank  (Na  1) 

[Y.  Williams  J.  [1894]  W.  V.  166 

BTATUTOBT  WOBKS. 

—  Carrying  out — ^Damage — ^Assessment  of  oom- 

pensation — Failure  of  special  tribunal. 
See  Practice — Jurisdiction.    1. 

—  Carrying  out — ^Liability,  for  nuisance. 

See  Nuisance — What    amounts   to.    9, 
10, 11. 
Statutes  (Interpbetation)— Gene- 
rally.   13. 

—  Carrying  out — Powers  of  urban  authoritv  — 

Area  of  user  of  streets — Electric  lighting. 
See  Streets  and  Buildings — Lighting 

A  « 

BTATIH6  PBOCBEDIHGS. 

—  in  Action. 

See  Practice — Frivolous   and    Ybza- 
Tious  Proceedings. 
Practice — Stay  of  Prooesdikg0. 

—  under  Arbitration  oiauses. 

See  Arbitration — Staying  Aetioni. 

—  in  Bankruptcy. 

See  Bankruftot — Stay  of  Prockbdihos. 

—  in  Company — Winding-up. 

See  Company  —  WixDiNG-xnp — Stat  of 
Pboceedinos. 

—  of  Execution — Voluntary  winding-up. 

See  Company — Stay  of  Pboceedinqs. 
1,2. 
Company — Winding-up — Volun- 
tary Winding-up.    7. 
County  Coubt — Bzeontion. 

—  of  Execution — Special  circumstances. 

See  Pbactice — New  Trial.    10. 

STEAXSHIP. 

—  Beoeiver  with  power  to  manage. 

See  Pbactige — Bbceiteb — ^X^rtgtged's 
Bomedies.    12. 
,  2  P 
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BTSF-CHILBEEH. 

See  Will — Children. 


9. 


8TEP  IK  THE  PBOC££BIKGS. 

See  Arbitration — Staying  Actions.    7. 

8TSWABD. 

See  Ship — Wreck  and  Salvage.    5. 

8TIBFES. 

—  Per  capita  or  per  stirpes. 


apUi 

See 


WiLii — Children.    8. 


STOCK. 

—  Charging  order — Foreclosure — Order  to  trans- 

fer oonsols. 

See  HoRTOAGE  '•Foreclosure.    11. 

—  Legacy  of  stock  charged  by  testator  in  his 

lifetime. 

See  Will — Charge  of  Debts. 

—  Begister  of  unclaimed  stock — Right  of  unin- 

terested person  to  inspect. 
See  Bank  of  England. 

—  Settlement  of. 

See  Lunatic — ^Property.    8. 

—  Trustee  Acts — ^Ponn  of  vesting  order. 

See  Trustee — ^Appointment.    15 — 22. 

STOCZBBOKEB. 

—  Commission  for  placing  shares. 

See  CoHPANT^^HARES — Salo  of  Aisets, 
fto.    4. 

—  Transactions  whether  Gaming. 

See  Gaming — ^Validity  of  Gaming,  &c., 
Contracts.    4,  5,  6. 

STOCK  EKCEANOS. 

—  Cover. 

See  Gaming — Validity  of  Oaming,  ftc, 
Contracts.  8. 
.  1.  —  Agreement  to  share  oommiseion  and  losses 
in  respect  of  Stock  ExcJtange  transactions.^  8. 
entered  into  a  verbal  agreement  with  G.  that  G. 
should  introduce  customers  to  S.,  who  was  a 
member  of  the  Stock  Exchange,  that  S.  should 
pay  to  G.  half  the  commission  received  from  such 
customers,  and  that  G.  should  pay  to  S.  half  of 
any  loss  incurred  through  such  customers  i—Hetd^ 
that  the  contract  did  not  coDstitute  a  partnership 
betireen  S.  and  G.,  but  that  it  was  not  a  contract 
to  answer  for  the  debt  of  another  within  s.  4  of 
the  Statute  of  Frauds.  It  was  a  contract  which 
regulated  the  terms  of  G.'s  employment,  and  gave 
him  -an  interest  in  the  transactions  which  were 
carried  out  for  the  mutual  benefit  of  S.  and  G., 
and  that  S.  was  entitled  to  recover  half  the  losses 
from  G.    Sutton  &  Co.  v.  Grey  -     C.  A.  [1S84] 

[1  Q.  B.  285 

2.  — Liability  of  London  stockbroker  to  country 
customer.']  A  London  stockbroker,  on  the  instruc- 
tion of  a  country  broker,  obtained  from  the  Bank 
of  England  a  power  of  attorney  to  sell  stock 
belonging  to  X.  This  power  was  executed  by 
X.,  and  on  the  instructions  of  the  country  broker, 
the  London  broker  sold  the  stock  for  £970,  and 
credited  the  country  broker  with  the  proceeds  in 
his  account.  The  l>alance.to  the  country  broker's 
credit  in  this  account  was  afterwards  paid  to 
answer  bills  drawn  by  him  on  the  London 
broker: — Held,  that  X.  was  entitled  to  recover 
from  the  London  brake r  the  £970  less  brokerage. 
Crossley  r.  Magniac   Romer  J.  [18^1 1  Ch.  694 


STOCK  lOiCEAXOZ^oontinued. 

3.  —  Pledge  of  dienVs  securities  by  hrffker — 
Authority  —  Liability  of  bank— *^  Negotiable  se- 
curities.*] Principals  left  bonds  transferable  by 
delivery  with  their  broker,  who,  in  fraud  of  thcns^ 
pledged  the  bonds  with  others  belonging  to  him- 
self and  other  principals  to  secure  an  advance. 
The  broker  became  insolvent,  and  the  bank  sold 
the  bonds  to  repay  the  advance : — Held,  that  the 
bank  was  entitled  to  retain  and  realize  the  bonda, 
as  the  bonds  were  negotiable  instruments,  and 
there  was  nothing  to  shew  the  bank  that  the 
broker  was  not  dealing  with  his  own  securities. 
Simmons  v.  London  Joint  Stock  Bank 

[H.  L.  (B.)  [1802]  A.  C.  201 ; 
[roTers.  C.  A.  [1891]  1  Ch.  870 

4.  —  Pledge  of  dienVs  securities  by  broker — 
Negotiable  securities — Eight  of  redemption — "  Con- 
tango.*^] The  pltfT.  bought  stocks,  sliares,  and 
bonds  through  a  broker,  the  broker  lending  the 
pltjBT.  money  to  **  carry  over  "  when  necessary.  The 
oroker  borrowed  money  of  a  bank  to  pay  for  the 
stocks,  shares,  and  bonds,  depositing  them  with 
the  bank  as  security.  Such  stocks  as  required 
registration  were  transferred  to  and  registered  in 
the  name  of  trustees  for  the  bank,  sometimes  by 
the  vendors  and  bometimes  by  the  pltff.  himself 
for  a  nominal  consideration : — Held,  that  the 
pltff.  could  not  redeem  because  (1)  the  pltff.  in 
view  of  the  **  contango  '^  system,  which  was  com- 
mon on  the  Stock  Exchange,  had  not  disicharged 
the  onus  of  shewing  that  the  broker  had  ex- 
ceeded his  authority;  (2)  that  as  to  certain 
"bonds  payable  to  bearer,"  which  were  negoti- 
able securities,  there  was  nothing  to  put  the  bank 
on  inquiry ;  (3)  that  as  to  the  stocks  transferred 
by  the  vendors  the  bank  had  the  legal  estate  and 
could  not  be  deprived  of  it;  and  (4)  as  to  the 
stock  transferred  by  the  pltfT.  he  was  estopped 
from  denying  the  bank's  title.  Bentinck  r. 
London  Joint  Stock  Bank  -  Korth.  7. 

[  [1898]  2  Ch.  ISO 

5.  —  Sale  or  purchase  of  stock — Contract  note 
—  Commission.]  A  broker  who  sells  or  bnys 
stock,  on  the  Stock  Exchange,  and  does  not 
transmit  to  his  principal  any  stamped  contract 
as  provided  by  s.  17,  sub-s.  1,  of  the  Customs  and 
Inland  Revenue  Act,  1888  (now  ss.  52,  53  of  the 
Stamp  Act,  1891),  can  recover  commission  from 
his  principal  on  such  transactions.  Leabotp  r. 
Bracken         -  -      C.  A.  [1894]  1  (I.  B.  114 

6.  —  Stockbroker  paying  clients  money  into  his 
own  account.]  When  a  broker  or  otlier  agent  en- 
trusted with  the  possession  and  apparent  owner- 
ship of  money  pays  it  away  in  the  ordinary  courcc 
of  business  for  onerous  consideration,  a  transaction 
which  is  fraudulent  as  between  the  agent  and  his 
employer  will  bind  the  latter  unless  he  can  shew 
that  the  recipient  of  the  money  did  not  act  in 
good  faith.  Trustees  of  bank  shares  instructed  a 
stockbroker  to  sell  them  and  deposit  the  proceeds 
in  certain  colonial  banks.  He  sold  the  shares  to 
another  stockbroker,  and  received  in  the  onlinaiy 
course  a  cheque  for  the  price  drawn  in  his  own 
favour.  This  cheque  he  paid  into  his  own  bank 
account,  tlien  overdn\wn.  The  bank  knew  the 
cheque  to  be  proceeds  of  a  sale  of  shares,  but  did 
not  know  nor  inquire  in  what  capacity  the  broker 
received  it: — Hdd^  that  the  bank  were  entitled 
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STOCK  ZSLCRhffQS—coniinued. 
to  retain  the  proceeds  of  the  cheque  as  against 
the  debt  due  to  them  bj  the  broker.    Tbomsox 
V.  Clydesdale  Bank   H.  L.  (8.)  [1893]  A.  G.  882 

7.  —  Syndicate — Speculaiive  iraruaction  — 
Authority  of  manager.']  A.  was  a  member  of  a 
syndicate  formed  to  buy  and  sell  shares  as  a 
speculation.  The  syndicate  bought  from  and 
sold  to  other  associations  of  which  A.  was  not  a 
member,  but  some  of  his  associates  were : — Ueldf 
that  such  dealings  were  not  necessarily  beyond 
the  authority  of  the  manager;  which  authority, 
under  the  circumstances,  was  not  limited  to 
oi)erationB  in  the  open  market.  Laughton  v. 
Griffin     -         -         -    J.  C.  [1895]  A.  C.  104 

8.  —  Tran$action8  whether  gaming.']  Art.  1927 
of  the  Quebec  Ci?il  Code  dues  not  differ  sub- 
stantially from  the  Gaming  Act,  1845  (8  &  9 
Vict.  c.  109),  s.  18,  and  renders  null  and  void 
oil  contracts  by  way  of  earning  and  wagering. 
Contracts  made  by  a  broker  employed  to  make 
actual  contracts  of  purchase  and  sale,  in  each 
case  completed  by  delivery  and  payment,  on 
behalf  of  a  principal  whose  object  was  not  in- 
vestment bat  speculation,  are  not  gaming  con- 
tracts within  the  meaning  of  the  Code.  Fobget 
V.  OsTiGNY        -  -        J.  0.  [1896]  ▲.  C.  818 

STOP-COOK. 

See  Water — Supply  undar  Waterworks 
Clansoi  Act    11. 

STOP  OBDEB. 

See  Practice—Stop  Order. 

STRAITS  SSTTLSKXHTS. 

Application  of  Colonial  Probates  Act,  1892. 

See  Probate — Grant  op  Probate— 
Colonial  Probates  Act,  1892. 

Death  Duties. 
See  Death  Duties — ^Estate  Duty. 

Sztradition. 

See  Extradition. 

8TBABDIH6. 

See  Ship — General  Average.    2. 

STBSST  WrSICIAV. 

—  Non-payment  of  fine — Imprisonment  for  longer 

time  than  fixed  for  original  offence. 
See  Metropolitan  Police  District — 
OfPencoB. 

STEEET  BEFUSE. 

—  Removal  of. 

See  London  County— Nuisances  and 
Sanitation.    4. 

STBSBT8. 

—  Lighting. 

See  Stbestb  and  Buildings— Lighting. 

—  Line  of. 

See  London  County — Buildings.   2 — 8. 
Scottish  LAw-^Loeal  GoTomment. 

2. 
Streets  and  Buildings— Building 

Lino. 

—  Obstructing. 

See  Highway — Obttraetion. 

London    County  —  Streets    and 
Highways.    11—14. 


STEEETS — continued. 

—  Paving. 

See   Streets   and   Buildings  —  How 
Streets.    4 — 10 ;  Private  Streets. 
London  County  —  Streets    and 
Highways.    6 — 10. 

—  Sewering. 

tSee  London  County  — ^Drainage  and 
Sewerage. 
Sewerage  and  Drainage. 

STEEETS  AHD  BUILDIHOS. 

Note.  —  Tlie  oaset  under  this  heading  relate 
only  to  jolaees  outside  the  County  of  London.  As 
to  tonaon — 

See  London  County — Buildings. 

London   County  —  Streets    and. 
Highways. 

Building  Line,  oo2.  870. 
Building  Plans,  eol.  870. 
Lighting,  col.  871. 
New  Streets,  ccl.  Sll. 
Private  Streets,  col.  873. 
Projecting  Signs,  ool.  874. 
PMic  Conveniences,  eol.  874, 

Building  Line. 

1.  —  "  Front  main  toofl."]  In  laying  down 
what  is  the  ** front  main  wall"  of  a  house  or 
building  with  a  view  of  fixing  the  building  lino, 
under  s.  3  of  the  Public  Health  (Buildings  in 

I  Streets)  Act,  1888,  the  building  must  be  looked 
at  as  a  whole — its  character,  ite  position,  its  dis- 
anoe  from  any  house  which  is  being  erected 
or  brought  forward  in  alleged  contravention  of 
the  Act,  and  a  particular  wing  or  projection 
must  not  be  selected  as  the  front  main  wall.  Two 
buildings  are  not  necessarily  in  the  same  street, 
within  8.  3,  because  one  faces  the  same  road  or 
street,  or  a  continuation  thereof  as  the  other. 
Attorney-General  v.  Edwards 

[Eomor  J.  [1891]  1  Ch.  194 

2.  —  Taking  down  house — Public  Health  Act. 
1875,  s,  155.]  The  owner  of  a  house  took  out  the 
front  wall  of  the  ground  and  first  fioor  in  order 
to  turn  the  two  lower  floors  into  one  shop.  The 
second  floor  was  undisturbed,  but  was  shored  up  : 
the  shoring  was  replaced  by  girders  and  brick 
piers.  After  the  piers  and  girdenj  had  been 
erected,  the  urban  authority  prescribed  a  build- 
ing line,  under  s.  155  of  the  Public  Health  Act. 
1875,  and  brought  an  action  to  restrain  the  owner 
from  building  in  front  of  it : — Hdd,  by  Keke- 
wich  J.,  that  tho  house  had  been  substantially 
taken  down,  but  that  the  fixing  of  the  building 
line  was  too  late: — Held,  by  the  C.  A.,  that 
neither  the  houae  nor  its  front  had  been  taken 
down  within  the  section,  and  that  the  power  t(> 
fix  a  building  line  had  not  arisen.  Attorney- 
General  V.  Hatch  Both  Conrti  [1898]  3  Ch.  36- 
—  in  Scotland. 

See  Scottish  Law — Local  Government 

Building  Ham. 

Alteration  of  deposited  plans — Bye-laws.']  A 
bye-law  of  a  sanitary  authority,  made  under 
B.  157  of  the  Public  Health  Act,  1875,  requiring 
persons  intending  to  build  to  deposit  plans  of  the 
intended  building,  is  broken  if  anv  mibstantial 

2  F  2 
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8TBESTS  AKD  BTTILDDrOB— Building  Plant— 

continued. 
alteration  is  made  in  the  plans.    The  fact  that 
the  alterations  themselves  break  no  bye-law,  and 
that  there  is  no  bye-law  forbidding  alterations  in 
deposited  plans,  is  immaterial    James  v,  Mastbbs 

[Div.  Ct  [1898]  1  Q.  B.  865 

Lighting. 
1.  ---Eleetriclighiifig— Urban auOiority, powers 
of-^8treet  —  '^  Area  of  mer:*'\     An  action  was 
brought  to  restrain  the  deft.,  who  claimed  as 
owner  of  the  sub-soil  of  half  the  roadway  of  a 
street  vested  in  the  pltffs.,  from  interfering  with 
his  poles  and   electric  wires : — flc/d,  that  as- 
suming the  deft,  was  owner  of  half  the  soil,  yet 
the  road  being  a  **  street"  within  s.  141  of  the 
Public  Health  Act,  1875.  the  loc.  bd.  were  entitled 
to  more  than  the   surface,  and  had  further  an 
"area  of  user"  necessary  for  the  exercise  of 
their  statutory  powers,  e.gf.,  of  lighting   their 
district.    The  restrictions  in  the  sections  subse- 
quent to  s.  161  as  to  lighting  by  other  means 
tnan  gas  are  only  intended  to  prevent  an  urban 
authority  from  invading  the  regulated  monopoly 
of  any  gas  oo.  in  its  district.    Farbham  Looal 
Board  and  Fabeham  Eleotbic  Light  Co.  r. 
Smith         -         -      Chitty  J.  [1891]  W.  H.  76 

2.  —  Lighting  and  watching  raU— "Recovery 
— Proof  of  adoption  of  Lighting  Act,  1833.]  On  a  \ 
summons  for  non-payment  of  rates  under  the 
Lighting  and  Watching  Act,  1833,  the  overseers 
are  not  obliged  to  prove  that  the  formalities  pre- 
scribed by  the  Act  for  its  due  adoption  have  been 
complied  with.    Reg.  v.  Reynolds 

[Div.  Ct.  [1893]  2  Q.  B.  76 

8.  —  Lighting  and  watching  rate — Anewment 
—  Coal  mtjw.]  Coal  mines  are  "  property  (other 
than  land)  rateable  to  the  relief  of  the  poor,"  and 
are  therefore,  under  s.  33  of  the  Lighting  and 
Watching  Act,  1833,  to  be  rated  at  a  rate  three 
times  greater  than  land.    Thubsby  r.  Churoh- 

WABDENS  OP  Br1EBCLIPFE-W1TH-ExTWI8TLB 

[Div.  ct.  [1894]  10.  B.  687 ; 

[affirm,  by  C.  A.  [1894]  2  0.  B.  11 ; 

[affirm,  by  VL  L.  (B.)  [1896]  A.  C.  82 


8TBEXTS  AND  BUIIDIHOB  —  Hew  Straeti  — 

continued. 
amount  to  layi^ig  out  the  road  as  a  new  street. 
GozzETT  V.  Maldon  Ubban  Sanitary  Aut»obity 

[Div.  Ct.  [1894]  1  a.  B.  «27 


3 

lavn 


Kew  Streets. 

1.  —  Laying  out— Width— Bye-laws:]  Where 
the  owner  of  a  strip  of  land  by  the  side  of  a  lane 
which  ran  into  a  road  began  to  build  a  house 
fronting  to  the  road,  the  side  of  which  abutted  on 
the  lane,  and  there  was  nothing  to  shew  any  in- 
tention on  his  part  of  building  other  houses  along  | 
the  lane:— Hrfei,  that  he  was  not  laying  out  a 
new  street  along  the  lane  within  the  meaning  of 
bye-laws  with  respect  to  the  constmction  of  new 
streets  made  under  s.  157  of  the  Public  Health 
Act.  1875.  St.  Geobgb's  Local  Board  v.  Bal- 
lard    -  -  -     C.  A.  [1896]  1  0.  B.  702 

2.  —  Laying  out—Width^Bye-laws.']  G.  was 
lessee  of  a  piece  of  ground  with  right  of  way  over 
an  adjoining  road  fifteen  feet  wide.  G.  began  to 
build  two  houses  on  his  ground.  The  urban 
sanitary  authority  summoned  him  for  laying  out 
a  new  street  less  wide  than  required  by  their  bye- 
laws,  made  under  s.  157  of  the  Public  Health 
Act,  1875  :—EeLd,  that  what  G.  had  done  did  not 


I.    —  Laying  out— Width— FamoM—Bye-^ 

J.]    Ways  communicating  with  the  backs  of 

houses,  and  used  for  obtaining  access  to  pnj^« 

and  ash-pits,  are  passages  within  s.  4  of  the  Public 

Health  Act,  1875,  and  are  therefore  streets,  and 

an  urban  authority  has  power  to  make  bye-laws 

with  respect  to  the  width  and  construction  of  snch 

ways.    Reg.  r.  Local  Boabd  op  Goole  ^  ^  ^^^ 
^  [Div.  Ct.  [1891]  »a.B.  212 

4.  —  VaHng,  <fec.,  expense*— Charge  vpon  pre- 
mises.'] The  owner  of  land  having  neglected  to 
comply  with  a  levelling  and  paving  notice,  the 
sanitary  authority  did  the  work  themselves, jmd 
claimed  a  charge  on  the  land  therefor,  and  that 
the  land  should  be  sold  to  defray  such  charge 
freed  from  a  restrictive  covenant  to  which  it  was 
gubject,  restraining  tlie  owners  thereof  from  erect- 
incr  buildings  thereon  so  as  to  obstruct  the  view 
frSn  adjoining  houses  i-JBTelfi,  that  there  was 
nothing  in  the  Public  Health  Act,  1875,  which 
enabled  the  land  to  be  freed  from  the  covenant. 
GuABDiANs  OP  Tendbino  ^Jnion  r.  Bowton 

[C.  A.  revers.  Stirling  J.  46  Oh.  »•  W; 

^  [  [1891]  8  Ch.  265 

5.  _  Poringf,  &c.,  expenses— AppoHionmeni— 
Disptde—ArbUration.]  Where  an  urban  authority 
has  done  the  paving,  sewering,  &c.,  of  a  street, 
the  person  chargeable  having  neglected  to  do  so, 
and  the  apportioned  expense  is  disputed,  eiUiwr 
as  to  amount  or  otherwise,  the  dispute  miwt  be 
settled  by  arbitration,  as  provided  by  s.  150  ot 
the  Public  Health  Act,  1875,  before  the  urban 
authoritv  can  bring  an   action    to  recover    it. 

SANDOAiE  LOCAL  BOABD^..  KeENE^^^  ^  ^    ^  ^^^ 

6.  —  Paving,  &c.,  expense*— Apportdanment— 
Frontagers'  liabaity.]  Under  s.  150  of  the  Public 
Health  Act,  1875,  an  urban  sanitary  authority 
has  power  to  require  the  owner  of  premises 
fronting  on  a  street,  not  being  ft  highway  re- 
pairable by  the  inhabitants  at  large,  to  pave 
and  channel  such  street,  notwithstandmg  that 
it  has  already  been  paved  and  channelled  to 
the  satisfaction  of  such  authority.  Babry  and 
Cadoxton  Local  Boabd  r.  Pabby 

[Div.  Ct.  [1896]  2  Q.  B.  110 


7.  —  Paving,  Ac,  etpenses-Apporttonmeat— 
Frontager^  lialnlity- Notice  of  oV^^r-^' 
tratioZ-PubUc  Health  Act,  1875,  «.  150.]  Two 
frontagers  gave  notice  of  their  objection  to  the 
claim  of  a  loo.  authority  for  apportioned  ex- 
penses  of  paving,  under  s,  150  of  the  Public 
Health  Act,  1875. 

(a)  One  raised  the  question  of  the  cost,  imd 
the  objection  appeared  to  be  based  on  tiiat  rather 
than  the  apportionment  -.-Held,  that  arbitration 
was  necessary  before  the  expenses  became  a  de^t 
duo  to  the  loc.  authority,  as  the  corporaUon,  wftat- 
ever  may  have  been  their  rights  had  in  fact 
treated  the  notice  as  a  n6tioe  of  objection  to  the 
apiwrtionment,  and  not  merely  as  an  objection  to 
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BTSSET8  AHD  BIVILDIHCMI  —  Few  Streets — 
eonHnued, 

the  cost  of  the  works.     Folkistohe  Ck>BFORA- 
TiON  V,  Brooks 

[G.  A.  revert.  Wright  J.  [1888]  8  Ch.  98 

(b)  The  other  disputed  the  claim  of  the  loc. 

aathority  in  general  terms : — HM^  that  this  was 

a  dispnte  as  to  the  apportionment,  and  that  no 

debt  arose  nntil  arbitration  had  been  resorted  to. 

FOLKESTOKS  GOBPOBATION  V,  LaDD 

[Wright  J.  [1888]  8  Ch.  82,  at  p.  88 

8.  — Paving^  <^o.,  expen»e» — Frontager's  lia- 
bility— Order  of  Local  Chwmment  Board  declaring 
road  a  ttreet^  An  Order  of  the  Loc.  Govt.  Bd., 
under  a  276  of  the  Public  Health  Act,  1875, 
declaring  a  road  to  be  a  street  is  not  conolusiye 
that  such  road  is  a  street.  A  road  not  formally 
dedicated  to  the  public,  but  which  had  become  a 
public  highway  since  1885,  hdd  to  be  a  street 
within  ss.  4, 150  of  the  Public  Health  Act,  1875. 
Fenwick  v.  Rural  SANrrART  Acthority  of 
Croydon  Union     -     Div.  Ct.  [1891]  8  Q.  B.  818 

9.  —  Paving^  Ac,  expenses  —  Frontager's 
lidbUity — Right  to  dispute  ItabUity.^  The  owner 
of  premises  fronting  on  a  street  failed  to  comply 
with  a  notice  under  s.  150  of  the  Public  Health 
Act,  1875,  to  sewer,  &c.,  the  street  according  to 
his  frontage.  The  urban  authority  did  the  work, 
and  a  sum  was  apportioned  on  the  owner  by  their 
surveyor.  He  gave  no  notice  under  s.  257  of  the 
Act  to  dispute  the  apportionment.  On  a  com- 
plaint before  justices  it  appeared  that  the  carriage- 
way of  the  road  was  repairable  by  the  inhabitants 
at  larg;e,  but  that  the  footpath  was  not : — Held, 
that  the  urban  authority  had  jurisdiction  to  give 
the  notice  and  make  the  apportionment  as  to  the 
footpath,  and  as  the  owner  had  not  disputed 
the  apportionment,  he  could  not  at  the  hearing 
before  the  justices  set  up  that  he  was  not  bound 
to  pay  part  of  the  appointed  sum.  Derby  Cor- 
poration V.  Grudqings 

[DiT.  Ct.  [1894]  8  0.  B.  486 

10.  —  Paving^  <fec.,  expenses — **  Owner**  — 
Trustee  for  eharUakie  purposes.']  (a)  A  claim  by 
a  local  authority  for  expenses  for  the  sewering, 
levelling,  metalling,  &o.,  of  roads  can  be  sus- 
tained in  respect  of  property  vested,  under  the 
authority  of  Pari.,  in  a  trustee  for  charitable  pur- 
poses, even  though  the  property  cannot  be  let  by 
reason  of  a  special  condition  imposed  by  Pari. 
Such  a  trustee  is  the  "  owner  "  within  s.  4  of  the 
Public  Health  Act,  1875.  In  re  Christchurch 
Inclosurb  Aot.  Meyrick  v.  Attorney-General 

[Stirling  J.  [1894]  8  Ch.  809 
(b)  "Owner"  in  s.  4  of  the  Public  Health 
Act,  1875,  does  not  include  a  person  who  has  the 
benefit  of  a  covenant  restricting  the  use  of  pre- 
mises in  respect  of  which  street  improvement 
expenses  have  been  incurred.  Guardians  of 
Tendring  Union  v.  Dowton  C.  A.  [1891]  8  Ch.  886 

Private  Streets. 
Paving  —  Footvsay  —  Frontage  —  Apportion- 
ineni,']  A  loo.  bd.  acting  as  an  urban  sanitary 
authority,  resolved,  under  the  Private  Street 
Works  Act,  1892,  to  execute  works  in  a  private 
street  having  houses  only  on  the  north  side ;  part 
of  the  land  on  the  south  side  was  owned  by  the 
loc.  bd.    The  work  partly  consisted  of  flagging 


8TBEXT8  ABB  BITZKBDrGS— Prirftte  Streets— 

— oofitftiifsd. 
a  footway  on  the  north  side.  There  was  no  foot- 
way on  the  south  side : — HeLd,  that  the  expenses 
of  the  footpath  were  properly  apportionable 
among  the  owners  of  premises  fronting,  adjoining, 
or  abutting  on  both  sides  of  the  street.  Clac- 
ton  Looal  Board  v.  Young  &  Sons 

[DiT.  Ct.  [1886]  1  a.  B.  896 

Pnjeetiiig  Signs. 
Projeatinq  signs  affiaced  to  kousesJ]  Under  a 
loc.  Act  (6  Wm.  4,  o.  xxv.X  relating  to  Crediton, 
improvement  commrs.  were  empowered  to  order 
the  removal  of  projecting  signs  affixed  to  houses : 
— Hddf  that  the  commrs.  were  not  bound  to  give 
the  owner  of  a  projecting  sign  an  opportunity  of 
being  heard,  but  only  to  give  him  the  prescribed 
notice  to  remove  the  sign.  Whether,  if  deft,  had 
asked  to  be  heard,  the  commrs.  could  refuse  to 
hear  him,  qussre.  Injunction  granted  restraining 
the  owner  of  the  sign  from  obstructing  the 
commrs.  in  removing  the  sign.  Attohnbt-Gene- 
RAL  V.  Hooper      -     StirliSg  J.  [1898]  8  Ch.  488 

Pnhlie  Convenienoei.' 

.  UrinalSf  construction  of,  hdow  surfcu^e  of 
ground^-"  PuUie  place"']  A  loc.  authority  which 
is  empowered  to  erect  conveniences  in  any  street 
or  public  place  cannot  erect  the  same  under  a 
street  or  public  place  on  land  which  does  not 
belong  to  them.  Where  a  landowner  dedicates  a 
way  to  the  public  and  no  more,  all  that  is  below 
he  still  retams  for  himself,  and  the  soil  of  a  street 
does  not  vest  in  the  loc.  authority  unless  it  has 
become  a  hi^way  repairable  b^  the  inhabitants 
at  large : — Sdd,  that  the  Pantiles  at  Tunbridge 
Wells  were  not  a  ''public  place  "  or  street  within 
the  Tunbridge  Wells  Improvement  Act,  1890,  or 
the  Public  Health  Act,  1875.  Baird  v.  Cor- 
poration OF  Tunbridge  Wells 

[0.  A  [1894]  8  a.  B.  887 


See  Bates — Assessment    1;   Ship  — 
Bill  of  Lading — ^Demurrage.  7 — 12. 

—  Application  of  profits  of  industrial  society  to 

subscription  to  strike  fund. 
See  Industrial  and  Provident  Society. 
1. 

—  Inciting   workmen   to   strike —  Secretary  of 

trade  union   representing  members  of 

union. 

See  Trade  Union.    6. 

—  Intimidation. 

See  Trade  Union.    4,  5. 

—  Maliciously  procuring  breach  of  contract. 

'  See  Trade  Union.    1. 

STBIXHrO  OFF  BOLL. 

See  Solicitor— MiBOONDUCT. 

SUB-COXTBACTOB. 

Property  in  inoompiUte  article.']  Contractors 
for  the  erection  of  tanks  sub-contracted  for  the 
work.  Before  completion  the  contractors  failed : 
— Hdd,  that  the  property  in  the  tanks  remained 
in  the  sub-contractor,  they  not  being  fixed  to  the 
soil,  and  that  he  had  a  lien  on  them  for  the 
price  payable  to  him  by  the  original  contractor. 
Bellamy  v.  Davet     Bomer  J.  [1891]  8  Ch  640; 

[C.  A  [1891]  W.  B.  198 
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SUB-LEASE. 

See  Landlord  and  Tenant — Lease.  43. 
44,  46. 

*'  SUBMISSIOK.'' 

—  in  occordaDce  with  the. 

See  Arbitration — Staying  Actions.    8. 

8UBK06ATIOK. 

See  Building  Soctety — intra  Tires.  3. 

STTBSIDEHCE. 

See  Mines  and  MiVERALS^Working. 
5—18. 

SUBSOIL. 

Sec  Land  —  Aoqnisition   under   Lands 
Clauses  Acts, 
Kailway — Railways  Clauses  Act. 
3,  4,  5. 

SUBSTITTTTIOir. 

—  of  Bill  of  Sale. 

See  Bill  of  Sale— Substituted  Bill. 

SUCCESSION. 

See  Scottish  Law— Snocession. 

SUCCESSIOK  DUTY. 

See  Death  Duties — Snceession  Duty. 

SUCCSSSOBS. 

—  of  Vicar. 

See  Settled  Land  —  Settled  Land 
Acts — Application  of  Capital  Xoney. 
15. 

SUE  AND  LABOUB  CLAUSE. 

See  Insurance,  Marine.    22. 

SUFFIOIEKCT. 

—  of  Answers  to  interrogatories. 

See  Practice  —  Discovery — Interroga- 
tories.   2. 

'<  SUFFICIENT  CAUSE.'' 

—  not  to  make  receiving  order. 

See  Bankruptcy — Receivinq  Order.  8. 

SUMKABT  JUBISDICTION. 

By  the  Summary  Jurisdiction  (^Married  Women) 
Act,  1895  (58  <D  59  Vict.  c.  89),  the  law  rdaHng 
io  Uie  Summary  Jurisdiction  of  Magistrates  in 
reference  to  Married  Women  was  amended. 

Return  relating  to  courts  of  summary  Jurisdic- 
tion in  Lancashire.  FarL  Faper,  1893  (890). 
LXXIV.,  Ft  1,  787.    Price  IJrf. 

SUmCABT  FEOCEEDINOS. 

A  report  and  tables  shewing^  for  the  year  1893, 
the  sums  paid  for  proceedings  under  the  Summary 
Jurisdiction  Act^  1 879,  w  induded  in  Fart  J.,  2, 
of  the  Judicial  Statistics  for  thcU  year.  Farl. 
Faper,  1895  [C.  7725].    Price  Ss.  Sd. 

Rule  and  ScJiedule  of  Additional  Forms  dated 
Nop.  5,  1895,  under  the  Summary  Jurisdiction 
Acts.    St  B.  ft  0. 1895,  483,  L.  24.    Price  id. 

Appeals  to  High  Courts  coil.  875. 
Appeals  to  Quarter  Sessions,  col*  877. 
Jurisdiction  and  Practice,  col.  878. 
Reports  and  Returnt,  col.  881. 

Appeals  to  the  High  Court. 
1.  —  Case  stated — Number  of  cminsel  heard."} 
Upon  the  argument  of  a  special  case  only,  one 


SUXKABT   F&0CBBDIVO8  —  Appeals  to   tke 

High  Covat— continued. 

counsel  is  heard  on  each  side,  except  whea  the 
case  is  stated  upon  an  order  of  sertions^  when  it 
is  brought  before  the  Court  upon  an  order  nim  to 
quash,  and  then  all  the  counsel  inBtmcted  on 
both  sides  may  be  heard.    Sfurling  v.  Baktoft 

[DiT.  Ct  [1S91]  2  0.  B.  SSi 

2.  —  Case  stated — Poor-rate.}  Justices  acting 
on  the  hearing  of  an  application  for  a  distress 
warrant  to  enforce  poor-rates  sit  as  a  court  of 
summary  jurisdiction,  and  may  state  a  case  for 
the  Uign  Court  as  to  any  question  of  law  raised 
by  the  application.  Fourth  Ctty  Mutual. 
Building  Society  r.  Churchwardens  and  Ovkb- 
seers  of  East  Ham     Div.  Ct.  [1S92]  1  Q.  B.  061 

3.  —  Case  stated — Service  of  notice — Waiver  J] 
It  is  necessary  that  all  the  justices  who  may 
have  heard  the  case  be  served  with  the  written 
notice  requiring  them  to  state  a  special  case. 
{Service  on  those  who  signed  the  decision,  in  this 
case  two  out  of  the  five  justices,  is  not  sufficient. 
If  the  statute  20  &  21  Vict.  c.  43,  be  not  strictly 
complied  with,  the  H  igh  Court  has  no  jurisdiction 
to  hear  the  appeal,  notwithstanding  that  the  re- 
spo^ident  is  willing  to  waive  the  informality. 
Westmore  v.  Paine     Div.  Ct.  [IS91J  1  Q.  B.  482 

4.  —  Com  staled  —  Service  of  notice.']  The 
High  Court  has  no  jurisdiction  to  hear  an  op- 
peel  by  way  of  case  stated  under  20  &  21  Vict, 
c.  43,  s.  2,  unless  the  appellant  has  given  the 
respondent  notice  in  writing  of  the  appeal  with 
a  copy  of  the  case  before  transmitting  the  case 
to  the  High  Court.    Edwards  v,  Roberts 

[DiT.  Ct.  [1891]  1  0.  B.  902 

5.  —  Case  stated — Service  of  notice — Licensing 
court.}  Justices,  when  sitting  to  grant  licences 
under  the  Alehouse  Act,  1828,  are  a  court  of 
summary  jurisdiction  within  the  meaning  of  the 
Interpretation  Act.  1889,  s.  13,  sub-s.  11,  and 
service  of  notice  of  appeal  by  case  stated  from 
them  is  governed  by  s.  33  of  the  iSummary  Juris- 
diction Act,  1879,  and  is  sufficient  if  serrcd  on 
their  clerk  only.    Reg.  v.  Justices  op  Pontypool 

[C.  A.  alBrm.  Biv.  Ct  [1S92]  1  Q.  B.  821 

8.  —  Case  stated — Transmission,}  The  trans- 
mission to  the  Court  of  a  case  stated  under  20  &  21 
Vict  c.  43,  includes  lodging  the  case  in  the 
Crown  Office  within  the  stotutory  period.  Asn- 
nall  v.  Sutton      -     Biv.  Ct  [1S94]  2  Q.  &  349 

7.  —  Certiorari — Bastardy — Power  of  Supreme 
Court  to  inquire  into  vaUdiiy  injustices'  order.}  In 
proceedings  to  enforce  an  order  of  justioes  the 
liigh  Court  will  not  hear  evidence  to  impeach 
their  decision  on  the  facts;  but  in  proceedings 
to  bring  up  and  quash  their  order  the  Court  is 
bound  to  consider  the  evidence  before  the  justices, 
but  is  not  bound  to  confine  itself  to  that  evidence, 
and  may  hear  other  evidence  to  arrive  at  a 
determination  on  the  question  of  jurisdiction : — 
Heldy  therefore,  that  the  Court  had  power 
to  inquire  into  the  validity  of  the  service  of  a 
bastardy  order,  as  the  jurisdiction  of  the  justices 
only  attaches  on  pro(^  that  the  summons  was 
duly  served ;  and  held,  that  in  this  case  the  service 
was  held  to  be  bad,  because  not  served  at  the  puta- 
tive father's  "  last  place  of  abode,"  which  was  his 
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then  Ameriean  reaidence,  and  not  the  house  he 
occupied  when  last  in  England.    IlEn.  r.  Farmer 

[G.  A.  [18921 1  a  B.  637 

8.  —  Mandamu9 — Potcer  of  Supreme  Court  to 
inquire  into  Jurisdiction  of  jiuiices.']  The  High 
Court  has  jurisdiction  to  correct  a  mistake  made  by 
justices  as  to  the  extent  of  their  own  jurisdiction 
by  certiorari,  mandamus  or  prohibition  according 
to  the  circumstiLnces  of  the  case,  or  by  mandamus 
where  jurisdiction  is  declined  by  certiorari,  or 
prohibition  where  it  is  usurped;  and  for  the 
purpose  must  examine  into  the  extent  of  the 
jurisdiction  of  the  justices.  Justices  cannot  give 
themselves  jurisdiction  by  an  erroneous'  finding 
either  of  fact  or  of  law.  Beg.  v.  Justices  of 
London  (No.  4)  -     C.  A.  [1896]  1  Q.  B.  616 

9.  —  Mandamus — Matrimonial  causes,']  Rule 
nisi  for  justices  to  determine  an  application  for  a 
summons  to  reduce  the  amount  of  an  allowance 
ordered  to  a  wife: — Held^  that  as  the  justices 
had  a  discretion  to  grant  or  refuse  the  summons, 
and  had  exercised  it  bond  fide,  the  rule  must  be 
discharged.  Matrimonial  Causes  Act,  1878,  s.  4. 
Reg.  v.  Huqgins  (No.  1)  DIt.  Ct.  [1891]  W.  H.  88 

[Sect.  4  of  the  Matrimonial  Causes  Act,  1878 
toas  repealed  by  the  Summary  Jurisdiction  {Mar- 
ried  Women)  Act,  1895,  and  furtlur  provision 
made."] 

Appeals  to  Quarter  Besiloni. 

1.  —  Recognisance.']  (a)  The  recognisance 
to  prosecute  an  appeal  from  an  order  of  a  court 
of  summary  jurisdiction  under  s.  13  (3)  of  the 
Summary  Jurisdiction  Act,  1879,  may  be  entered 
into  before  any  court  of  summary  jurisdiction, 
whether  acting  for  the  same  county  as  the  Courts 
from  who»e  order  the  oppeal  is  brought  or  not. 
Reg.  r.  Justices  of  Durban 

[I>iv.  Ct.  [1895]  1  Q.  B.  801 

(b)  Although  justices  may  allow  a  deft,  who 
wishes  to  appeal  to  quarter  sessions  to  make  a 
deposit  instead  of  entering  in^  recognisances,  the 
deposit  must  be  made  strictly  in  accordance  with 
6.  31,  sub'S.  3,  of  the  Summary  Jurisdiction  Act, 
1879,  t.e.,  within  three  days  after  giving  notice 
of  appeal  that  the  justices  allowing  the  deposit 
may  have  the  notice  of  appeal  before  them  :~ 
Heldy  therefore,  that  a  deposit  made  before  giving 
notice  was  invalid.  Reg.  v.  Justices  of  Anolk- 
sea  (No.  2)  -         -     DlT.  Ct.  [1898]  2  Q.  B.  d9 

2.  —  Sentence.']  An  appeal  may  be  brought 
to  quarter  sessions'  against  a  summary  conviction 
on  the  sole  ground  that  the  sentence  was  exces- 
sive, and  the  conviction  may  be  quashed  on  that 
ground.    Reo.  v.  Justices  of  Surrey  (No.  2) 

[DiT.  Ct  [1892]  2  Q.  B.  719 

8.  —  Service  of  notice  of  appeal."]  (a)  Under 
sub-s.  2,  s.  31,  of  the  Summary  Jurisdiction  Act, 
1879,  notice  of  appeal  is  sufficient  if  addressed 
to  aiitl  btirved  on  the  justices'  clerk,  and  it  is  not 
neceu.^uiy  that  it  should  be  addressed  to  the  con- 
victing ^ustices.    Reg.  r.  Justices  of  Essex 

[DiT.  Ct  [1892]  1  (t  B.  490 

(B)  Sect  31  of  the  Summary  Jurisdif^tion  Act, 
1879,  applies  to  appeals  from  licensing  justices  to 
quarter  sessions.  8er\ice  of  notice  of  appeal  on 
some  of  the  jiu^ticeti  or  their  cleik  and  the  chief 
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constable  of  the  county  held  soffleient.    Bbg.  v. 
JusnoBB  OF  Glauoroanshire 

[C.  A  [1892]  1  Q.  B.  621 

4.  —  Service  of  notice  of  appeal  on  solicitor  of 
party.]  A.,  a  solicitor,  represented  13.  in  a  suc- 
cessful application  for  an  affiliation  order.  Sub- 
sequently a  notice  of  appeal  was  given  to  A., 
who  accepted  it  on  behalf  of  B. : — Held,  that  A.'s 
authority  to  represent  B.  terminated  when  the 
order  was  obtained,  and,  therefore,  the  service  of 
the  notice  of  appeal  on  A.  was  invalid.    Beg.  r. 

JUBTIGB  OP  OkFORDSHIRS 

[C.  A  [1898]  2  Q.  B.  149 

5.  —  Summary  conviction  after  election  to  be 
tried  summarily  for  indictable  offence.]  Where  a 
person  charg^  before  act  of  summary  iurisdic- 
tioa  with  an  indictable  offence  elects  to  be  dealt 
with  summarily  under  s.  12  of  the  Summary 
Jurisdiction  Act,  187i^,  and  is  convicted,  he  has 
no  right  of  appeal  under  s.  19  of  the  Act,  which 
relates  only  to  appeals  from  convictions  under 
past  or  future  Acts.  Reg.  v.  Justices  of  London". 
Ex  parte  Lambert       Biv.  Ct  [1892]  1  Q.  B.  664 

Jorisdiction  and  Practice. 

1.  —  Computation  of  time.]  By  s.  14  of  the 
Prevention  of  Cruelty  to  Animals  Act,  1849,  any 
complaint  is  to  be  made  within  one  calendar 
month  after  the  alleged  offence.  On  June  30  a 
complaint  was  made  in  respect  of  an  offence 
committed  on  May  30  : — Held  to  be  in  time,  the 
day  on  which  the  offence  was  committed  being 
excluded  from  the  computation  of  time.  Rad- 
cliffe  r.  Bartholomew 

[DK  Ct.  [1892]  1  0.  B.  161 

2.  —  Conviction — Intimidation.]  In  c^  sum- 
mary conviction  under  s.  7  of  the  Conspiracy  or 
Protection  of  Property  Act,  1 875,  for  intimidation, 
the  acts  which  the  person  had  a  legal  right  to  do 
must  be  specified.    Reg.  v.  McKenzie 

[Biv.  Ct  [1892]  2  0.  B.  619 

8.  —  Dismissal  of  information — Order  against 
complainant  for  costs.]  An  order  for  costs  made 
against  a  complainant  whose  information  is  dis- 
missed may,  where  no  sufficient  distress  is  found, 
be  enforced  bv  committal  if  it  is  proved  that  tho 
complainant  nas  or  has  had  since  the  date  of  the 
order  means  to  pay.  Reg.  v.  Lord  Mayor  of 
London.    Ex  parte  Boaler     -         -     Biv.  Ct 

[[1898]2Q.  B.  146 

4.  —  Election  to  he  tried  on  indictment—Add- 
ing counts  to  indictment  for  offences  not  included 
in  eummons.]  Where  a  person  accused  of  an 
offence  triable  summarily  elects,  under  s.  17  of 
the  Summary  Jurisdiction  Act,  1879,  to  be  tried 
by  a  jury,  the  accused  may  be  committed  for  trial 
in  respect  of  any  indictable  offence  disclosed  by 
the  depositions :  and  in  cases  to  which  the  Vexa- 
tious Indictments  Act  does  not  apply,  or  in  which 
the  operation  of  that  Act  is  limited  by  80  A  31 
Vict.  o.  85,  s.  ] ,  counts  may  be  added  in  respect 
of  any  indictable  offence  disclosed  by  the  deposi- 
tionfl,  although  tho  accused  was  not  summoned 
in  respeot  thereof.    Reg.  v.  Brown 

[C.  C.  B.  [1896]  1  Q.  B.  119 

6.  —  Excise  prosecution  —  Officer  of  Inland 
Bevenue — Proof  of  authority.]    Where   in    an 
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infonnation  by  an  inland  revenue  officer  for 
excise  penalties  an  allegation  is  made  that  the 
Inland  Revenue  Gomjmrs.  had  ordered  the  proee- 
cation,  such  allegation  is  sufficient  proof  ot  such 
order  without  further  or  other  evidence,  since  the 
provisions  of  s.  71  of  7  &  8  Geo.  4,  c.  53,  are  not 
impliedly  repealed  by  ss.  21,  24  of  the  Inland 
Revenue  Regulation  Act,  1890.   Dyeb  v.  Tullet 

[  [1894]  2  0.  B.  794 

6.  —  Industrial  Schools  Act,  1866,  s.  14.] 
The  Indqstrial  Schools  Act,  1866  (29  &  80  Vict, 
c.  118),  does  not  contain  a  code  of  criminal  pro- 
oeduxe  and  is  not  punitive  in  its  character,  but 
is  intended  for  the  proiestion  of  children  coming 
within  its  operation.  Where,  therefore,  a  child 
apparently  under' fourteen  years  of  age  is  charged 
before  a  court  of  summary  juriwiction  with 
larceny,  and  the  charge  is  dismissed,  but  evidence 
is  ^ven  that  he  frequents  the  company  of  reputed 
thieves,  he  may  be  sent  to  an  industrial  school 
under  s.  14  of  the  Act  without  being  brought 
afresh  before  the  Court  by  summons  or  otherwise 
upon  a  substantive  charge  under  that  section. 
Rbo.  v.  Jennings    Div.  Ct.  [1896]  W.  K.  142  (7) 

7.  —  Information  disclosing  two  offences.'] 
Though  a  prosecutor  may  be  required  to  elect 
on  which  charge  he  will  proceed,  the  inclusion 
of  two  offences  in  one  information  is  a  **  defect 
in  substance  '*  within  the  meaning  of  s.  1  of  the 
Summary  Jurisdiction  Act,  1848,  and  no  objec- 
tion to  the  information  can  be  allowed  in  respect 
of  it.    RoDGEBS  V.  Richards 

[Div.  Gt  [1892]  I  Q.  B.  506 

—  Jurisdiction  under  Lands  Clauses  Acts, 

See  Land  —  Acquisition  under  Lands 
Glauses  Acts.    2,  3. 

—  Jurisdiction  under  Licencing  Acts, 

See  Intoxicating  Liquor. 

—  Jurisdiction  under  Public   HeaWi   {London) 

Acts. 

See  London  County — Nuisances  and 
Sanitation. 

8.  —  Limitation  of  time— Conviction — Public 
Health  {London)  Act,  1891— aosin^  order.]  The 
limitation  of  six  months,  within  which  complaint 
must  be  made,  imposed  by  s.  11  of  the  Summary 
Jurisdiction  Act,  1848,  applies  to  proceedings  for 
acting  contrary  to  a  closing  order,  in  breach  of 
8.  5,  sub-s.  9,  of  the  Public  Health  (London)  Act, 
1891,  and  therefore  a  conviction  for  such  an 
offence,  which  imposes  a  tine  in  respect  of  every 
day  during  a  period  exceeding  six  calendar 
months,  is  bad.  Req.  r.  Slade.  ^a;  parte  Saun- 
ders ...   Div.  Gt  [1896]  2  Q.  B.  247 

9.  —  Limitation  of  time — Raie — Summons."] 
Sect.  11  of  the  Sunmiary  Jurisdiction  Act,  1848, 
applies  to  the  hearing  of  a  summons  before 
justices  for  arrears  of  water-rate,  and  where  the 
sum  accrued  due  more  than  silt  months  before 
the  date  of  the  summons  the  justices  have  no 
jurisdiction.  Kast  London  Waterworks  Co.  t?. 
Charles      .         .     Div.  Ct.  [1894]  2  Q.  B.  730 

10.  —  (Jrder  to  pay  cah-fare  and  costs — Im- 
prisonment.] An  order  to  pay  a  cab-fare  and 
^osts  under  s.  66  of  the  Towns  Police  Clauses 
Act|  1847,  is  an  order  to  pay  a  "sum  of  money 
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claimed  to  be  due  and  reoovtsrable  on  conaplaint 
to  a  court  of  summary  jurisdiction  within  a.  6 
of  the  Sun^mary  Jurisdiction  Aci,  1879,  and  is 
therefore  not  enforceable  by  imprisonment*  but 
only  as  a  civil  debt  under  s.  85  of  the  latfer  Act 
Reg.  v.  Eeebwill     -      Div.  Gt.  [1896]  1  Q.  B.  1 

11.  —  Poor-rate — Distress  toarrant]  Juatioes 
sitting  to  hear  an  application  to  issue  a  distress 
warrant  for  the  non-payment  of  poor-rates  are  a 
court  of  summary  jurisdiction  within  a.  13, 
Bub-s.  11,  of  the  Interpretation  Act,  1889,  not 
necessarily  exercising  a  merely  ministeriid  duty, 
but  are  authorized  to  inquire  into  the  validity  of 
the  objections  taken  by  the  party  summoned,  and 
may  state  a  case  for  the  opinion  of  the  High 
Court  Fourth  Cmr  Mutual  Buildiko  Sociktt 
V,  Churchwardens  or  East  Ham 

[Div.  Ot.  [1892]  10.  B.  661 

12.  —  Poor-rate  —  Rate-hook  not  condueire.] 
The  oTerseers  of  a  parish  summoned  A.  for  non- 
payment of  rates.  A.  was  on  the  rate-book,  but  on 
the  hearing  of  the  summons  tendered  evidence 
to  shew  he  was  only  a  caretaker.  The  justices 
declined  to  hear  the  case,  considering  the  rate- 
book conclusive,  and  made  an  order  for  payment : 
— Heldt  that  the  rate-book  was  not  conclusive, 
and  that  the  justices  were  bound  to  hear  the  rai<e. 
Req.  v.  Justices  of  County  of  London  (No.  1) 

[Div,  Ct.  [1898]  W.  ir.  86 

18.  —  Prosecution  for  keeping  brothel  J  It  is 
not  necessary  to  proceed  by  information  in  pr«»- 
oeedings  under  s.  13  of  the  Criminal  Law  Amend- 
ment Act,  1885.  A  justice  is  bound  to  issue  his 
warrant  for  the  arre&t  of  a  person  accused  by  two 
inhabitants  of  a  parish  of  keeping  a  disorderly 
house,  in  acoordanoe  with  the  provisions  of 
25  Geo.  2,  c.  86,  s.  6,  which  applies  to  summary 
proceedings  under  a  13  of  the  Criminal  Litw 
Amendment  Act,  1885.    Reg.  v.  Newton 

[Div.  Ct.  [1892]  1  Q.  B.  648 

14.  —  Bes  judieaia.]  To  constitute  a  goud 
plea  of  res  judicata^  it  must  be  shewn  that  the 
former  suit  was  one  in  which  the  plaintiff  might 
have  recovered  precisely  what  he  seeks  in  tie 
second. 

A  magistrate's  order  under  s.  40  of  tlie  Metrop. 
Police  Act,  1839,  is  no  bar  to  an  action  for  spe<-iai 
damsge  arising  out  of  the  same  detention.  Mii>' 
LAND  Railway  Co.  v.  Martin  &  Co. 

[Div.  Ct.  [1898]  2  0.  B.  172 

16.  —  Separation  order — Evidence,]  A  hus- 
band who  has  been  convicted  by  justices  of  an 
aggravated  assault  upon  his  wife  is  entitled  to 
give  evidence  on  an  application  by  her  to  them  fnr 
a  separation  order  under  s.  4  of  the  Matrimouial 
Causes  Act,  1878.    Jones  v.  Jones     Jenne  Pros. 

[  [1885]  P.  201 

16.  —  T^eo  informations  on  same^ads — fftar- 
ing  of  second  information  before  dectsion  of  Jir4.] 
Where  two  informations  are  brought  on  the  aamt* 
facts,  different  offences  being  charged,  and  tlu- 
justices  are  not  entitled  to  hear  the  evidence  on 
the  second  information  before  deciding  the  first. 
held,  a  conviction  after  such  a  course  of  prooedorv 
is  bad.    Hamilton  r.  Walker 

[Div.  Gt.  [1892]  2  0.  B.  S& 
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IT.  -^  tiMound  meat—GuUty  hwtoUdge.}  On 
a  Btimmonfl  nnder  s.  117  of  the  Public  Health 
Act,  1875,  charging  a  person  with  having  un- 
sonnd  meat  on  his  premises  for  sale,  it  u  not 
necessary  to  shew  that  the  defendant  had  personal 
knowledge  of  the  condition  of  the  meat.  Blakeb 
V.  TiLLBTOKB  -     BIt.  Ct  [1884]  Id  B.  M6 

18.  —  Untound  meat — Kot  exposed  for  mle.'] 
A  person  haying  in  his  possession  unsound  meat 
intended  for  human  fooa  can  be  convicted  under 
8<  117  of  the  Public  Health  Act,  1875,  notwith- 
standing that  he  has  not  exposed  the  meat  for 
sale.    Mallinson  v.  Oarb 

[DiT.  Ct.  [1891]  1  0.  B.  48 

19.  —  Ufuound  meat — Seized  but  not  con- 
demned — FtUl  oompenaation.']  The  owner  of  meat 
seized  as  unwholesome  and  brought  before  a 
justice  for  condemnation  under  ss.  116.  117  of 
the  PubUc  Health  Act,  1875,  is  not  entitled  as  of 
right  to  attend  and  giye  evidence  in  defence  of 
the  meat ;  but  the  justice  may,  if  he  thinks  fit, 
hear  evidence  tendered  by  the  owner ;  and  if  the 
justice  after  so  doing  refuses  to  condemn  the 
meat,  the  full  compensation  to  which  the  owner 
will  be  entitled  under  s.  308  will  include  the 
costs  reasonably  incurred  in  resisting  the  con- 
demnation of  the  meat.  In  re  Bateb  and  the 
Corporation  of  Birkenhead 

[Biv.  Ot.  [1893]  1  d  B.  679 ; 
[affirm,  by  C.  A.  [1893]  2  Q.  B.  77 

aO.  —  Vaccination — Previotu  omrietion.']  If 
a  person  has  been  fined  for  disobedience  to  an 
order  for  the  vaccination  of  a  child,  ho  cannot 
be  fined  a  second  time  for  disobedience  under 
the  same  order.  Reg.  v.  Justices  of  Ports- 
mouth      -  -       BiT.  Ot.  [18M]  1  Q.  B.  491 

Baports  and  BetiuiiB.~Oeneral  Statistics. 

Reports  and  Tables  shemng  for  each  of  the 
years^  1890-1894,  tlie  number  of  persons  oomrrutted 
for  trial  at  the  Assizes  and  Sessions,  with  tJie  residt 
of  the  proceedings.  Vie  number  of  Crotm  Cases 
received  for  the  consideration  of  tlie  Court  of 
Criminal  Appeal,  the  sums  paid  by  County,  Liberty, 
and  Borough  Councils  for  criminal  prosecutions  at 
Assizes  atid  Sessions,  and  for  proceedings  under 
the  Summary  Jurisdiction  Act, '1879,  and  the 
number  and  costs  of  Government  prosecutions,  form 
PaH  L,  2,  of  the  Judicial  Statistics  for  those 
several  years.  These  returns  are  published  as 
foUotps : — 


Year 

Befereaoe  to  Pari.  Paper  in  which  Retarn  is 

published. 

iTumber 

1 

1 

Session,   at  foot  of 

Vol.       Page.   < 

Price. 

Pftper. 

■ 

S.    d. 

1893 

1895 

C.  7725 

. . 

.. 

3     8 

1892 

1893-41  C.  7168 

103 

1 

2    3 

1891 

1892  '  C.  6731 

89          1 

2     0 

1890 

1890-1 

C.  6443 

93 

1 

2     0 

sumcoBB. 

-^  before  Justices. 

See  Mistake.    2. 

Summary  Proceedings  —  Jurisdio- 

tion  and  Praetisa.    9, 17. 
Water— Supply  under  Watarworlw 
OlausasAot.    10,11. 

—  for  payment  out. 

See  Practicb — Payment  Out.    5,  6. 

—  under  Public  Health  London  Act,  1891. 

See  London  County  —  Nuisanobs  and 
Sanitation.    7. 

—  for  Solicitor  to  deliver  up  papers. 

See  Practice— Originating   Summonsl 
13. 

—  for  Taxation. 

See  Solicitor — Bill  of  Costs — General. 
29. 

—  Originating. 

See  Practice— Origin ATiNO  Summons. 
Practice  —  Service — Out   of  tha 
Jurifldietion.    6. 

—  under  O.  xiv. 

See  Practice  —  Writ— Writ  Speciallj 
Indorsed. 


8UHBAT. 


Obseryanee. 


Room  used  for  ** public  entertainment  on  Sun-- 
day" — ^Keeper"  of  room — Person  managing  or 
oondueting  ^^  entertainment.**}  The  public  were 
admitted  on  payment  to  a  lecture  given  by  a 
Sunday  evening  lecture  society  in  a  hall  hired 
from  a  oo.  in  liquidation.  The  jury  found  that 
the  hall  was  **  opened  or  used  "  within  s.  1  of 
the  Sunday  Observance  Act,  1780  (21  Geo.  3, 
c.  49) : — Held,  that  the  liquidator's  solicitor  who 
had  arranged  for  letting  the  hall  was  not  the 
**  keeper,'  and  that  the  chairman  who  introduced 
the  lecturer,  but  took  no  other  part,  was  not  the 
person  ** managing  or  conducting"  within  tlie 
Act.  Reid  v.  Wilson  &  King.  Same  v.  Wilson 
&  Ward  0.  A.  affirm.  Mathew  J.  [1896]  1 Q.  B.  316 

BITPSBFLITOITB  LAHB. 

See   Land — Acquisition   under   Lands 
(HauBes  Aots.    14. 

SUFEBIOB  AKB  VASSAL. 

See    Scottish    Law  —  Superior    and 
YassaL 

SITFEBSTITIOUS  USES. 

—  Gift  to  be  spent  in  masses  for  the  dead. 
See  Will — Scperstitious  Uses. 

SUPEBYISIOB  OBDSB. 

See  Company  — Winding-up — Petition 
AND  Order.    3, 12,  24. 
Company — Winding-up — Costs.   8, 
9, 10. 

*<  SUFPLTIKO  WATSB.'* 

See  Water — Supply  by  Local  Authority. 
3. 

SVPfOET. 

See  Mines   and   Minerals — ^Working. 
6— LS. 

SUPBEKEOOUBT. 

London  Causes.]    By  Hie  Supreme  Court  of 
Judicature  (^London  Causes)  Act,  1891  (51  <fe  5*5 


(    883    ) 


DIGEST  OF  CASES,  1891—1895. 


(    884    ) 


STJPREMS  COTTRT-^ontinued. 

Vict.  c.  14),  provision  was  made  for  the  trial  of 

civil  causes  in  the  Oily  of  London, 

By  the  Supreme  Court  of  Judicature  Act,  1891 
(54  &  55  Vict.  e.  53),  the  Judicature  Acts  were 
amended. 

By  the  Supreme  Court  of  JudiccUure  {Pro- 
eedure)  Act,  1894  (57  &  58  Vict,  c  16),  it  was 
prescribed  that  appeals  from  judges  in  matters  of 
procedure  should  lie  direct  to  tlie  Court  of  Appeal ; 
the  right  of  appeal  teas  restricted ;  and  appeals 
from  County  Courts,  dkc,  to  Divisional  Courts 
were  regulated,  and  the  constitution  of  the  Rule 
Committee  was  amended  and  their  j)ou:ers  ex- 
tended, 

SUPEEKE  C0I7BT— OFFICERS  AND  OFFICES. 

0.  in  C:  dated  Sept,  26, 1891,  as  to  the  district 
Beqistry  of  West  Bromwich.  lK>nd.  Oaz.  Got.  2, 
1891,  p.  6144. 

O.  in  C.  dated  March  15,  1898,  appointing  a 
district  registrar  at  Beading.  LoncL  Gas.  Harob 
17,  1898,  p.  1688. 

0.  in  C.  dated  Dec.  12,  1894,  as  to  the  district 
Begistrars  at  Manchester.    St.  E.  ft  G.  1894,  p.  427. 

SUPEEME  COXTET— EEPGETS  AHD  BETUEHS. 

Accounts  Genercdly^  col.  883. 
Aseizes,  col.  883. 
Suitors'  Fund,  col  883. 

Aooonnts  Generally. 

Accounts  shewing  the  receipts  and  expenditure 
of  the  High  Court  and  of  the  Court  of  Appeal 
during  the  years  ending  respectively  March  31, 
1891,  1892, 1893, 1894,  and  1895,  are  published  as 
follows : — 


SVPBSMB  COVET- BBPOETS  AEX^  EXfnun 

— Suiton*  Fund — continued, 
in  respect  of  Suitors*  Funds,  &c.,  are  axmuaUy 
issued,  brought  up  to  Feb.  28  in  each  year,  and 
are  for  Vie  five  years  1890-1894  jMiUuAed   as 
follows : — 


Year 

endlDg 

Befereuoe  to  Pari.  Paper  In 

which  Return  is 

Mardi 

published. 

31. 

Number 

Session. 

at  foot  of 
Paper. 

Vol, 

Page. 

Price. 

d 

1895 

1895 

376 

•  • 

m  m 

i 

1894 

1894 

264 

71 

197 

i 

1893 

1893-4 

398 

74,  Pt.  i. 

175 

i 

1892 

1892 

353 

65 

133 

i 

1891 

1890-1 

328 

64 

475 

k 

Assiiee. 

Betum  shewing  tJie  number  of  days  tlie  judges 
of  the  Queen's  Bendi  Division  were  absent  from 
London  on  the  Jmsiness  of  the  Assizes  held  in  1891, 
and  the  amounts  paid  to  them  and  tJie  circuit 
officers  for  allowances  and  expenses.  ParL  Paper, 
1898(98).    LEY.  311.    Price  id. 

Betum  of  the  time  occupied  by  the  judges  in 
holding  Courts  at  tJie  Assizes  during  1891.  Pari. 
Paper,  1892  (946).    LZV.  187.    Price  Id. 

Snitors'  Fnnd. 

Accounts  of  the  receipts  and  expenditure  of  the 
Paymaster-Oeneral  and  the  National  Debt  Commrs. 


Year 

ending 

Reference  to  Pari.  Paper  in  which  Retain  u 

Feb. 

published. 

28. 

Number 

• 

Session . 

at  foot  of 
Paper. 

Vol. 

Page. 

Price. 

d. 

1894 

1895 

43 

•  • 

•  • 

3i 

1893 

1893-4;       494 

74,Pt.i. 

731 

3i 

1892 

1893-4         31 

74,  Pt.  i. 

695 

3* 

1891 

1892    Sees.  1.  9. 

65 

277 

3* 

1890  ;i890-l'        46              64 

1 

628 

4 

SUPEEICE  COUET  BULBS  AND  OBBEBa 

By  the  Bules  Publication  Act,  1893  (56  <fc  57 
Vict.  c.  66),  provision  is  made  as  to  the  publication 
in  draft  of  any  proposed  new  rules  of  Uie  Supreme 
Court  prior  to  their  promulgation  or  coming  into 
force. 

By  s.  4  of  tlie  Supreme  Court  of  Judicature 
Procedure  Act,  1895  (57  <fe  58  Vict,  c.  16),  the 
Bide  Committee  is  to  include  the  President  of  the 
Incorporated  Law  Society  and  two  other  persons, 
one  of  ihem  a  barrister  to  be  selected  by  the  Judges. 
By  s.  5  of  the  same  Act  the  power  to  make  riles 
was  extmded  to  the  matters  contained  in  the 
enactments  scheduled  to  that  Act, 

AsBizes.]  0.  in  C.  dated  July  28,  IBSB,  fixing 
the  commission  days  at  the  several  Assizes  and 
amending  the  0.  in  C  of  1884.  St.  B.  *  G.  1898, 
p.  666. 

0.  in  C.  dated  Nov.  23,  1893,  amending  the  O. 
in  C.  of  July,  1893,  as  to  the  county  of  Montgomery, 
St.  B.  ft  0.  1808,  note,  at  p.  568. 

0.  in  C.  dated  May  28, 1894,  amending  the  O. 
in  C.  of  July,  1898,  as  to  the  AtUumn  Circuit 
St.  E.  *  0.,  1894  (Ko.  162> 

Procedure  and  Fees  and  Funds.]  For  Bules 
and  Orders  issued  in  the  years  1890-5,  see  "  TaUe 
of  Enles  and  Oxxlers  Issued,"  p.  ccxlix. 

Spring  and  Winter  Assizes.]  Tlie  annual 
Orders  in  Council  as  to  the  holding  of  Spring  and 
Winter  Assizes  are  publislied  as  Statutory  Orders 
and  in  the  London  (xaaette. 

SITESTT. 

See  Principal  and  Surety. 

—  Foreign — To  administration  bond. 

See  Probate — Administbatios    Bond. 
4,5. 

SI7EGEGK. 

See  Ship — Wreck  and  Salvage.    5. 

SUEEEEDEE. 

—  Lease — Parol  assent  to  new  lease — Statute  of 

frauds. 

See    Landlord   and    Tenant — Lease. 
44. 
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DIGEST  -OF  CASES,  18&1— 18d6. 
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SITBySTOS. 

—  District  aurceyor. 
See  London 
19. 


County — ^Buildinos.    1 1 , 


—  of  Highways. 

See  HiouwAY — Obstmotioii.    2. 

1.  —  Liahility — Tnaecumcy — Causing  damage 
to  third  party.!  Mortgagees  lent  money  by  in- 
etalments  to  n  bailder  on  the  faith  of  certificates 
negligently  gronted  by  the  deft,  who  was  a  sur- 
veyor appointed,  not  by  the  mortgagees,  but  by 
the  builder*8  vendor.  The  certificates  were  in- 
accurate and  misleading,  by  the  negligence  of 
the  surveyor,  and  the  mortgagees  thereby  suffered 
loss  for  whiitli  they  claimed  compensation  from 
the  deft. : — Ileld,  that  as  there  was  no  contractual 
relation  between  the  surveyor  and  the  mortgagees, 
the  deft,  owed  no  duty  to  them  to  exercise  care  in 
his  certificate,  and  the  action  could  not  be  main- 
tained.   Le  Li  byre  v.  Gould 

[G.  A.  aJBrm.  BiY.  Ct.  [1898]  1  Q.  B.  491 

2.  —  Quantity  surveyor  —  Charges  —  Usage.'] 
The  usa?i'  is  reasonable  and  valid  bv  which  a 


BTTRYSf  OJl— continued. 

quantity  surveyor  is  entitled  to  be  paid  by  the 
builder  whose  tender  is  accepted,  out  of  the  first 
certificate,  for  his  fees  for  taking  out  quantities 
at  the  instance  of  the  building  owner  or  architect. 
North  v.  Bassett       IHy.  Ct.  [1898]  1  Q.  B.  883 

SUJiVlVOBSHIF. 

—  Presumption  of — Husband  and  wife. 

See  Probate— Grant  of  ADsmnsTRA-* 
tion— With  Will  Annexed.    7. 

SirSPSHSIOH. 

—  of  Discharge  of  bankrupt. 

^00  SaNKBUFTOY — ^DlSOHABOE.     5. 

—  of  Injunction. 

See  Practice — ^Injunction.    3L 
SWAH8EA 

—  Prison. 

See  County  Court — Committals. 

8WIK,  THX. 

See  Ship — Collision.    12. 

STHBIGATS. 

See  Natal — Law  of  KataL    3. 
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DIGEST  OF  OASES,  1891—1805. 


f 


866    ) 


T. 


TABLXAIT  YIYANT. 

Bet  OoFTBiQHT — ^Picture.    2,  8. 

♦•  TACK.»> 

8^  Stamps.    1. 

tahhg  lahbs. 

Bee  Land — Aoqnititioii,  fto. 

LoNDOK  County  —  Streets  and 
Highways. 

Water  —  Supply  under  Water- 
works (Hauses  Aots. 

TALFOTTBD'8  ACT. 

Effect  of  this  Act  considered  with  reference 
to  an  Ontario  statute  framed  on  the  lines  thereof. 
Smart  v.  Smart         ->        J.  C.  [1892]  A.  C.  425 

TASKAHIA. 

Application  of  Oolonial  Probates  Act*  1892. 

Bee  Probate  —  Grant  of  Probate  — 
Colonial  Probates  Aot,  1892. 

Application  of  Patents,  Ac,  Act  1888. 
i9e0 Design;  Patent;  Trade-mark. 

Law  of  Tasmania. 

Principal  and  surety — Novation — Bdease  of 
Principal  Debtor — Diecharge  of  $urety.'\  Where 
a  creditor  released  his  principal  debtor  and  ac- 
cepted a  third  party  as  full  debtor  in  his  stead, 
and  the  surety  for  the  former  agreed  to  give  a 
guarantee  for  the  latter,  and  to  continue  his 
former  guarantee  till  he  did  so,  and  then  died 
without  having  given  it : — Held^  in  an  action  by 
the  creditor  against  his  exors.  that  the  debt 
having  been  extinguished  by  the  release,  the 
reme^  against  the  deceased  was  gone.  Novation 
of  debt  operates  as  a  complete  release  of  the 
original  debtor,  and  cannot  be  considered  as  a 
mere  covenant  not  to  sue  him.  Ck)MMERCiAL 
Bank  of  Tasmania  v.  Jones 

[J.  G.  [1898]  A.  G.  813 


Ships. 
Bee  Post  Office. 

TAXATIOH  OF  COSTS. 

Bee  Practice — Costs — Taxation. 

Sessions — Quarter  Sessions.    1,  2. 
Solicitor — Bill  of  Costs— OeneraL 
19—31. 
TAXES. 

By  the  Taxes  (Bequlaiion  of  Bemuneration) 
Acty  1891  (54  &  55  Vict.  c.  13),  provision  was 
made  as  to  the  remuneration  payahle  to  clerks  to 
eommrs,  of  income  tax,  and  inhabited  house  duty, 
and  to  assessors  and  collectors  thereof. 

And  see  cross-references  under  Revenue. 

TELEOBAX  AKD  TELEPHONE. 

Telegram,  col.  887. 

Telephone  Wire,  col  888. 

Telegram. 

**The  Foreign  Telegram  Begulations,   1892," 
dated  May  11, 1892.    St.  S.  ft  0.  1892,  p.  918. 
1.  —  Mistalce— Telegraphic  instructions.']    A 


TEIEOBAX  AKD   TELEPHOEE  —  Telegram^ 

continued. 
firm  of  shipbrokers  signed  a  charterparty  in  the 
form  "  by  telegraphic  authority  "  of  the  charterer 
"as  agent ":— Held,  that  such  a  form  of  si^a- 
ture  was  intended  to  protect,  and  by  custom  did 
protect,  the  shipbrokers  from  any  mistake  in  the 
telegram.  Evidence  to  explain  the  meaning  of 
this  form  of  signature  admitted.  Lilly,  Wilson 
&  Co.  V.  Smales,  Eelbs  &  Co.        -     BeunaA  J. 

[  [1899]  1  Q.  B.  4M 
2.  —  Negotiation  hy  tdegram—AcceptanM.'] 
A.  telegraphed  to  B.,  "  Will  you  sell  us  B.  H.  P.  'f 
Telegraph  lowest  cash  price."  B  telegraphed  in 
reply,  ♦'Lowest  price  for  B.  H.  P.  £900."  A. 
telegraphed,  **  We  agree  to  buy  B.  H.  P.  for  £900 
asked  by  you."  B.  did  not  reply  '.—Held,  that 
there  was  no  contract.  The  final  telegram  was 
not  the  acceptauce  of  an  ofTer  to  sell,  as  there  was 
no  offer  to  sell,  only  an  offer  to  buy,  the  accept- 
ance to  which  must  be  express,  Harvey  r. 
Facey       -  -  -     J.  G.  [1898]  A.  C.  668 

Telephone  Wire. 
By  the  Telegraph  Ad,  1892  (55  &  56  Viet.  c.  59), 
promsion  teas  made  for  the  devdopment  of  the 
telephonic  system. 

1.  —  Electrical  disturbance  in  vnres  of  telephone 
company  by  operations  of  electric  tramipay.]  A 
tramway  co.  acting  under  a  provisional  order  of 
the  Bd.  of  Trade  confirmed  by  Act  of  Parliament, 
and  using  the  best  known  system  of  electrical 
traction,  caused  electrical  disturbaiice  in  the 
wires  of  a  telephone  co.  acting  uuder  licence  from 
the  Postmaster-General  :—fleZd,  that  the  tram- 
way CO.  were  not  liable  for  nuisance  caused  by 
exercise  of  their  statutory  authority  to  use  elec- 
tricity-.   National  Telephone  Co.  v.  Barer 

[Kekewioh  J.  [1898]  2  Ch.  186 

2.  —  Notice  determining  tenancy  of  tmre — 
Acceptance  of  renf]  In  1889  the  N.  Co.  supplied 
a  telephone  wire  and  apparatus  to  K.  for  three 
years  at  a  rent  payable  quarterly ;  upon  the  ex- 
piration of  the  term  the  parties  continued  the 
agreement  by  mutual  consent.  On  Dec.  30, 1893, 
the  last  day  of  a  quarter,  the  N.  Co.  gave  notice 
terminating  the  aCTeement  forthwith,  nnd  de- 
manded rent  up  to  Dec.  31,  being  one  day  beyond 
the  Quarter.  The  rent  was  paid  and  accepted  by 
the  N.  Co.  On  motiou  to  restrain  the  N.  Co. 
Irom  cutting  the  wire  .—Held,  that  the  agreement 
created  the  relation  of  landlord  and  tenant  be- 
tween the  N.  Co.  and  K.,  and  therefore  the 
acceptance  of  rent  for  a  day  beyond  the  notice 
determining  the  tenancy  acted  as  a  waiver  of  that 
notice.  An  injunction  granted  restraining  the 
N.  Co.  from  interfering  with  the  wire  nnd  appa- 
ratus. Rules  as  to  iniunction  ordering  specific 
performance  considered.  Keith,  Prowse  &  Co. 
V.  National  Telephone  Co. 

[Kakvwlch  J.  [1894]  2  Oh.  147 

TSHANT. 

See  Landlord  and  Tenant,  poMnm, 
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DIGEST  OF  CASES,  1891^1895. 
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TXNAKT  PUB  AUTBB  YDS. 

See  Will — Fobfbiture.    8. 

TSKAKT  BT  THE  CUBTE8T. 

1.  —  Married  Women* $  Property  Act,  1882.] 
This  Act  does  not  deprive  a  huBoand  of  his  rights 
as  tenant  by  the  curtesy  in  the  wifo's  real  estate 
not  disposed  of.    Hops  v.  Hops  (No.  2) 

[Stirling  J.  [1898]  2  Ch.  836 

2.  —  ValidUy  of  lease  by — Absence  of  notice.'] 
A  tenant  by  the  curtesy  purported  to  grant  a 
building  lease  as  absolute  owner  without  any 
reference  to  the  Settled  Land  Acts.  There  were 
no  trustees  for  the  purposes  of  the  Acts,  and  con« 
soqueotly  no  notices  were  given  as  required  by 
8.  45  of  the  Act  of  1882  .-—Held,  (1)  that  the  leaso 
could  and  did  operate  under  the  Settled  Land 
Act,  1882,  to  convey  the  land  within  the  mean- 
ing of  8.  20,  8ub-8.  2,  and  was  valid ;  (2)  that  the 
lessee  having  dealt  with  the  lessor  in  good  faith 
was  protected  by  s.  45,  sub-s.  2,  as  to  the  absence 
of  trustees  and  want  of  notices.  Mogbidge  v. 
Clapf       -     Kekewioh  J.  affirm,  by  C.  A.  [1892] 

[8  Ok.  882 
TEHAHT  FOB  LIFE. 

Apportionment   between   Tenant  for  Life   and 

Remainderman. 

1.  —  Capital  or  income — Bontu  dividend."]  A 
Ijonua  dividend  was  returned  to  the  shareholders 
of  a  CO.  in  the  form  of  seventy-five  fully  paid 
new  shares  of  £10  each.  These  new  shares  were 
sold  for  £1363  .—Held,  that  £750  was  income 
and  the  remainder  of  the  £1363  capital.  In  re 
NoRTHAGE.    Ellis  v.  Barpield 

[Korth  J.  [1891]  W.  H.  84 

2.  —  Capital  or  income — Business  carried  on 
at  a  loss.]  Apportionment  between  capital  and 
income  of  yearly  loss  or  profit  in  the  case  of  a 
circus  which  had  been  taken  on  lease  by  tester., 
and  proving  unsaleable  was  carried  on  by  exors. 
at  a  loss.  In  re  Hengler.  Fbowde  r.  Hengler 
(No.  1)    -         -     Kekowieh  J.  [1898]  1  Ch.  686 

8.  —  Capital  or  income — Change  of  incest- 
menis.]  A  tenant  for  life  sold  freehold  ground 
rents,  and  invested  the  proceeds  in  long  lease- 
holds, whereby  the  present  income  was  increased 
at  the  expense  of  the  reversion : — Held,  that  the 
income  in  excess  of  that  received  from  the  free- 
hold ground  rents  must  be  treated  as  capital. 
In  re  Bowyer's  Settled  Estates 

[Ohitty  J.  [1892]  W.  K.  48 

4.  —  Capital  or  income — Company — Profits  not 
.  divided.]  A  tester,  gave  his  estate  on  trust  for 
conversion,  with  power  to  postpone  conversion, 
and  directed  that  interest  produce<l  in  the  interim 
should  be  treated  as  interest.  He  bequeathed, 
inter  alia,  certain  £10  shares  with  £8  paid  up  to  B. 
for  life,  with  remainder  to C.  The  oo.  was  wound 
up  and  reconstructed,  and  paid  £9  58.  for  each 
share.  The  excess  arose  froin  profits  retained  to 
meet  contingencies,  and  from  profits  in  excess  of 
£10  per  cent,  retained  to  make  up  dividends  If 
they  should  fall  below  5  per  cent. : — Held,  by  C.  A. 
(reversing  Ghanc.  of  Lancaster),  that  a  tenant  for 
life  of  shares  has  only  a  right  to  dividends  and 
bonuses  declared  daring  his  life,  and  that  the 
excess  price  of  £1  59.  per  share  was  not  income 
but  capital.  In  re  Armitage.  AbiiItagk  r. 
Garnett         -  -         0.  A.  [1898]  8  Oh.  887 


TEVAVT  FOB  UFE— Apportionafliit  iMtVMn 
TfliuuLt  fox  Llf»  and  lUmaiiidgrman— confat. 

6.  —  Capiidl  or  income — Compensation  moneys 
— Sale  of  minerals.]  Minerals  were  bought  by 
a  rlwy.,  and  the  prooeeids  of  sale  were  paid  into 
Court.  The  tenant  for  life  claimed  tne  whole 
sum,  or  at  least  an  apportioned  part,  on  the 
ground  that,  being  unimpeaohable  for  waste,  he 
might  have  gotten  all  the  minerals  in  his  Ufe- . 
time : — Held,  that  as  the  case  was  governed  by 
s.  69  of  the  Lands  Clauses  Act,  1845,  there  oould 
be  no  apportionment  of  capital,  and  he  was  only 
entitled  to  the  income.  In  re  Robinson's  Set* 
TLEMENT  TRUSTS      -      Chittj  J.  [1891]  8  Oh.  129 

6.  —  Capital  or  Income — Money  paid  under 
order  of  Court]  Where  money  had  been  paid 
under  an  order  of  Court  which  was  reversed  on 
appeal,  and  the  money  had  been  repiiid  without 
interest  which  was  irrecoverable: — Heidy  that 
the  tenant  for  life  was  entitled  to  a  fair  propor- 
tion thereof  as  income.  In  re  Duke  ov-Glitb- 
land's  Estate.    Hat  r.  Wolmsr  .  Kekawioh  J. 

[  [1896]  2  Oh.  642 

7.  —  Capital  or  income  —  Shares  issued  as 
dividend.]  r ^rt  of  property  in  which  A.  had  a 
life  interest  consisted  of  shares  in  a  co. ;  the  oo. 
declared  a  dividend  half  of  which  could  be  taken 
in  shares.  The  trustees  exercised  this  option  :-^ 
Held,  that  so  much  of  the  value  of  these  latter 
shares  as  was  deducted  from  the  dividend  on 
account  of  them  was  income  and  belonged  to  A., 
and  that  any  balance  of  the  proceeds  of  sale 
belonged  to  A.*s  testor.'s  estate  as  capital.  In  re 
Malam.    ^Ialam  r.  Hitchens        -     Stirling  J, 

[  [1894]  8  Oh.  678 

8.  —  Enjoyment  of  income  in  specie — Inveet' 
ments  retained  by  trustees  under  discretionary 
poioers.]  A  tester,  gave  his  residunry  estate  to 
trustees  upon  trusts  lor  sale  and  conversion,  and 
empowered  them  in  their  absolute  discretion  to 
retain  securities  in  their  existing  state  of  invest- 
ment. The  trustees  retained  certain  bonds  which 
were  liable  to  be  paid  off  at  par  at  a  future 
date,  but  of  which  the  present  value  was  consi- 
derably above  par: — Held,  there  was  a  gift  of 
the  full  income  to  the  tenants  for  life.  In  re 
Thomas.    Wood  p.  Thomas 

[Kekewieh  J.  [1891]  8  Oh.  482 

9.  Liahility—Rent,  repairs,  and  reneioal  fines 
— Leasehold  house.]  Where  a  tester,  gave  certain 
life  interests  in  a  leasehold  house,  and  bequeathed 
his  residuary  personalty  upon  trust  to  pay  out  of 
income  the  expenses,  Ac,  of  carrying  out  the 
trusts  of  the  will  .—Held,  that  the  rent  and  ex- 
penses of  repairs  and  insurance  were  payable  out 
of  the  income  of  the  residue,  and  that  fines  and 
expenses  of  renewal  were  payable  out  of  the 
corpus  and  must  be  distriouted  amongst  the 
beneficiaries  of  the  house  according  to  their 
enjoyment,  to  be  ascertained  on  an  actuarial 
calculation.  The  Trustee  Act,  1 888,  does  not  alter 
the  law  as  between  tenant  for  life  and  remainder- 
man.   In  re  Baring.    Jeune  v.  Barino 

[Kekewioh  J.  [1898]  1  Oh.  61 

10.  —  Mining  rents.]  A  tester,  had  agi^ed  to 
grant  mining  leases.  Dead  rents  had  been  paid 
and  approaches  made,  but  the  leased  coal  was 
not  actually  reached  until  after  testor.'s  death : — 


/ 
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Tenaat  for  life  and  Bemaindennaxir— «ontd. 
JSdd,  that  the  dead  rents  paid  and  the  royalties 
to  be  paid  belonged  to  the  tenant  for  life  as 
income,  although  he  was  impeachable  for  waste. 
In  re  E^BaoETS-TTKTE.  Kemeys-Ttnte  v.  Kembts- 
Tyntb  -  *     ITorth  J.  [1890]  3  Ch.  211 

11.  —  Mortgage.']  Interest  on  a  mortgage  of 
a  colliery  being  in  arrear,  tester,  (the  mortgagee) 
went  into  possession  prior  to  the  date  of  his  will. 
His  exors.  commenced  proceedings  for  foreclosure ; 
a  receiver  was  appointed  who  worked  the  colliery, 
sind  profits  were  made  and  paid  into  Court.  A 
foreclosure  decree  was  made,  and  the  fund  in  Court 
transferred  to  the  credit  of  the  administration 
action,  and  apportioned  as  between  capital  and 
income,  as  follows:  The  amount  which,  with 
interest  at  4  per  cent,  from  testor.'s  death  to  date 
of  transfer  to  credit  of  this  action,  equalled  the 
fund  transferred  to  be  deemed  capital,  the  re- 
mainder of  the  fund  to  go  to  the  tenants  for  life. 
In  re  Goddbn.    Teague  v.  Fox         -     Korth  J. 

[  [1898]  1  Ch.  292 

1&  —  Premiums  —  Mortgage  d^f]  Where 
trustees  paid  premiums  on  a  mortgaged  policy 
on  a  life,  and  interest  on  the  mortgage  ont  of 
income,  and  the  life  fell  mi-^Reld,  that  the 
tenant  for  life  was  entitled  to  be  recouped  the 
amount  of  income  so  expended  with  interest  at 
4  per  cent,  out  of  the  property  preserved  by  the 
expenditure — that  is  the  surplus  policy  money — 
after  deduction  the  mortgage,  and  that  the 
balance  must  be  apportioned  between  capital 
and  income  according  to  the  rule  in  Qiefterfidd^s 
Case  (24  Ch.  P.  643).  In  re  Morlet.  Mobley 
V.  Haio  -        Kekewioh  J.  [1896]  2  Ch.  788 

18.  —  Presumption  of  intention  to  "keep  alive 
charge — Relation  of  parent  and  cJiUd.'}  The 
presumption  that  a  tenant  for  life,  who  pays  off 
a  charge  on  the  inheritance,  intends  to  keep  the 
charge  aliye  for  his  own  benefit  is  not  rebutted 
by  the  mere  fact  that  the  relation  of  parent  and 
child  subsists  between  the  tenant  for  life  and  the 
remainderman.    In  re  Habvey 

[C.  A  [1895]  W.  K.  161  (12) 

14.  —  Profits  of  business  pending  sale  under 
trust  for  saleJ]  A  business  was  bequeathed  to 
trustees  on  trust  for  sale,  with  power  in  their 
absolute  discretion  to  postpone  sale,  and  direc- 
tions pending  sale  to  pay  tue  profits  to  the  same 
persons  and  in  the  same  manner  as  income  for 
the  trust  estate: — Held,  that  the  whole  income 
arising  from  the  business  was  payable  to  the 
tenant  for  life.  In  re  Crowtheb.  Midgley  v. 
Cbowtbeb     *         -     Chitty  J.  [1890]  2  Ch,  56 

15.  —  Rate  of  interest]  In  calculating  be- 
tween tenant  for  life  and  remainderman  the 
apportionment  of  an  unconverted  reversionary 
fnteiest  which  has  fallen  in,  the  time  has  arrived 
to  take  interest  at  3  per  cent  instead  of  4  per  cent, 
as  formerly. 

(a)  In  re  Goodbnocoh.  Mablaivd  v.  Wil- 
liams     *         -     Kekswioh  J.  [1896]  2  Ch.  587 

(b)  In  re  Bcke  op  Cleveland's  Estate. 
Hay  r.  Wolmer      Kokowioh  J.  [1895]  2  Ch.  542 

16. — Reversionaryproperttf — Conversion — Dis^ 
cretionary  poicer  of  saU  in  trustees.]  A  testator, 
by  a  will  m  the  Scotch   form,  gave  his  whole 
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means  and  estate,  real  and  personal,  to  tmsteea, 
upon  trust  inter  alia,  to  pay  over  to  his  mother, 
in  the  event  of  her  surviving  him,  during  her  life 
the  whole  interest,  dividends,  and  other  annoal 
produce  of  the  trust  estate  under  their  manage- 
meot.  And  gave  the  trustees  full  power,  if  and 
when  tbey  should  consider  it  expedient,  to  sell 
all  or  any  part  of  his  estate  and  eflects,  and  to 
reinvest.  Part  of  the  testator's  property  consisted 
of  a  reversionary  interest  under  hi^  mother's 
marriage  settlement,  by  which  sbe  was  tenant 
for  lifo,  with  remainder  to  him.  The  testator 
died  in  1880,  and  the  mother  in  1894  without  the 
trustees  having  converted  the  rever&ionary  in- 
terest:— Held,  that  the  discretionary  power  of 
sale  given  by  the  will  to  the  trustees  excluded 
the  application  of  the  rule  in  Hoioe  v.  Earl  of 
Dartmouth  (7  Yes.  137  a),  and  that  the  ^aonal 
representative  of  the  mother  was  not  entitled  to 
the  income  which  would  have  arisen  from  the 
proceeds  of  the  sale  of  the  reversionary  interest 
in  case  it  had  been  sold  immediately  after  the 
death  of  the  son.  In  re  Pitcairn.  Brundeeth 
V.  Colyin        -     Vorth  J.  [1895]  W.  K.  189  (11) 

17.  —  Sale  of  compam/s  undertaking.]  A  co. 
sold  its  undcrtoJung  for  a  sum  which,  after  de- 
ducting an  amount  equivalent  to  its  paid-up 
capital,  left  a  large  surplus: — Held,  that  this 
surplus  was  income  and  not  an  accretion  to 
capital.  Lubbock  r.  British  Bank  of  South 
America       -         -     Chitty  J.  [1892]  2  Ch.  198 

18.  —  Thrust  for  immediate  conversion.]  Trust 
after  the  death  of  A.  for  immediate  conversion  of 
realty  with  no  power  to  postpone  sale.  Income 
of  property  when  sold  and  invested  to  go  to  B. 
for  life.  B.  died  before  the  property  was  sold. 
The  property  was  sold  without  undue  delay. 
Question  to  whom  belonged  the  rents  received 
between  the  death  of  A.  and  the  sale: — Hdd^ 
that  notwithstanding  the  absence  of  any  power 
to  postpone  the  sale  or  any  direction  as  to  the 
interim  rents,  the  whole  rents  between  the  deaths 
of  A.  and  B.  belonged  to  B.  s  personal  estate. 
Hope  v.  D'Hedouville 

[Kekowich  J.  [1898]  2  Ch.  361 

19.  —  Unauthorized  securities  —  Rate  of  in- 
terest] Notwithstanding  the  current  rate,  4  per 
cent,  is  payable  to  a  tenant  for  life  in  respect  of 
unauthorized  or  wasting  securities.  Nicholson 
V.  Nicmolbon    •     Kekewioh  J.  [1895]  W.  K.  106 

20.  —  Waste— Timber-'aeanging  pond.]  A 
tenant  for  life  of  "  a  timber  estate,*'  ('.&,  an  estate 
in  which  income  has  been  regularly  derived  by 
the  periodical  felling  of  timber  trees,  is  not  im- 
peachable for  waste  for  selling  the  timber,  not- 
withstanding that  the  trees  felled  (in  this  case 
beech  trees)  are  ^  timber  "  by  the  custom  of  the 
county. 

Cleansing  a  lake  or  pond  is  not  a  duty  imposed 

on  a  tenant  for  life  by  the  ordinary  repairing 

clause  in  a  will.    Dashwood  v.  Maoniac  (No.  1) 

[Chitty  J.  afflim.  by  C.  A.,  Kay  L.J.  diss. 

[  [1891]  8  Ch.  806 

21.  —  Wasting  securities — Gift  in  specie — 
Sale,]  A  tester,  gave  his  residuary  estate  to  his 
wife  for  life,  with  a  gift  over.   Part  of  the  residue 
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Tenaat  for  Life  and  Kemaindmrnn— <?<m<d. 
consisted  of  consolidated  and  prefeeenoe  stock  of 
a  gas  00.  which  stood  at  100  per  cent,  premium ; 
testor.  had  made  the  investment  himself : — Held, 
(1)  that  to  entitle  the  wife  to  the  income  of  the 
fand  as  it  stood  something  equivalent  to  a  specific 
gift  was  required ;  (2)  that  the  trustees  must  put 
a  Talue  on  the  stock  and  pay  the  wife  4  per  cent, 
on  it,  invest  the  surplus  income  and  pay  the 
interest  thereon  to  the  wife,  the  oorpua  to  belong 
to  the  remainderman.  In  re  Eatox.  Daines  v. 
Eaton     -         -     Kekewich  J.  [1894]  W.  K.  95 

liabilities. 

—  C&MetU  to  hreach  of  trwt. 

See  Trustee — Duties  and  Liabilities 
—Breach  of  Tmst.    11, 12, 15, 16. 

Powers. 

—  Penons  having  poufen  of. 

See  Pbacticb— Costs — Bet  of  Costs. 

—  Powers  under  Settled  Land  Acts, 

See   Settled   Land  —  Settled  Land 
AoTs— Tenant  for  Life. 

TSHAHT  IB  GOmOB. 

—  Joint  tenant  or  tenant  in  ecmvum. 

See  Will — Lapse.    3. 

—  Legacy. 

See  Will — Lapse.    5. 

—  Mortgaged  interests. 

See  MoBTOAOB — Bedehption.    4. 

Parties  to  action — Damage  to  reversion  — 
Breach  of  covenant  —  Severance  of  reversion  — 
Covenant  running  unth  land."]  A  reversion  of  a 
lease  was  devised  to  tenants  in  common.  The 
interest  of  one  tenant  was  vested  in  the  pltff.,  the 
lease  was  vested  in  deft. :— fleZd,  that  the  pltflf. 
could  sue  both  for  damage  to  the  reversion,  and 
for  breach  of  covenant  without  joining  the  other 
tenants  in  common.    Robebts  r.  Holland 

[DiT.  Ct  [1898]  1  d  B.  865 

—  Partition. 

See  Pabtition. 

—  Property  held  in  common  by  partners. 

See  Pabtnebship— -Property.    3. 

TBBABT  IB  TAIL. 

1.  —  Base  fee — Fee  simple  absolute — Acknow- 
ledgment by  married  womenJ]  A  base  fee  in  re- 
mainder created  by  vendors  when  spinsters  can 
be  tamed  into  a  fee  simple  absolute  by  the 
vendors,  if  married  after  the  Married  Women's 
Property  Act,  1882,  without  acknowledgment  or 
the  concurrence  of  the  husbands.  In  re  Dbum- 
MOND  AND  Davie's  CJontbacjt  -         -     Chitty  J. 

[[1891]  ICh.  521 

2.  —  Limitations  of  real  estate — Postponement 
clause — Estate  **t»  defeasance  of"  estate  tail — 
Fines  and  Recoveries  Act,  1833,  s.  15.]  Lands  were 
deviaed  in  trust  for  A.  for  life,  remainder  to  his 
first  and  other  sons  in  tail  male,  similar  remainder 
to  B.  and  G.  and  their  sons  successively,  with 
a  proviso  that  upon  the  happening  of  a  certain 
event  the  trusts  in  favour  of  B.  and  his  sons 
**  should  thereafter  be  postponed  to  and  take 
effect  in  remainder  immediately  after "  the  tmst 
in  favour  of  G.  and  his  sons.  With  the  consent 
of  A.  (the  tenant  for  life  in  possession)  B.  and 
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his  eldest  son  executed  a  disentailing  deed,  con- 
veying the  lands  in  fee  simple.  Subsequently, 
during  the  life  of  A.,  the  certoin  event  occurred : 
— Held,  that  the  estate  limited  to  G.  and  his  sons 
on  the  occurrence  of  the  certain  event  was  an 
estate  **  in  defeasance  of  "  and  not  *'  prior  to  "  that 
of  B.  and  his  sons,  and  therefore  that  the  estate 
of  G.'s  eldest  son  was  barred  under  the  statute 
by  the  disentailing  deed.    Milbank  v.  Vane 

[G.  A.  affirm.  Xekewich  J.  [1898]  8  Ch.  79 


8.  —  Personalty — Oift  in  default  of  ii 
Perpetuity.^  L.  bequeathed  personalty  to  P.  for 
life  with  remainder  to  his  first  and  other  sons  in 
tail  male,  and  in  default  of  such  issue  to  the 
sons  of  three  ladies,  E.,  M.,  and  F.,  successively 
in  tail  male : — Held,  that  as  the  personal^  oould 
not  vest,  if  at  all,  in  any  person  who  would  not 
come  into  existence  within  a  life  in  being  at  the 
time  of  the  deatli  of  L.,  the  gift  was  not  void  as 
infringing  the  rule  against  perpetuities.  Appli- 
cation of  this  principle  to  successive  limitations, 
in  the  forms  properly  applicable  to  real  estate, 
of  nroperty  erroneously  supposed  by  the  testator 
to  DO  unconverted,  but  in  fact  converted  into 
personalty.  In  re  Lowman.  Devenish  v.  Pesteb 
[C.  A.  revera.  Xekewioh  J.  [1895]  2  Gh.  348 

TBBBBB  OF  OXTICE. 

See  Gbown  (Pbebooativb).    4. 

TEBBEB. 

—  in  Admiralty  actions. 

See    Ship  —  Admibaltt     Pbaotioe  — 
Tender. 

—  Bill  of  sale. 

See  Bill  of  Sale — Seizure.    2. 

Conditional  tender  —  Tender  under  protest.'] 
Although  a  conditional  tender  is  not  good,  a 
tender  under  protest,  reserving  the  right  of  the 
debtor  to  dispute  the  amount  due,  is  a  good 
tender,  if  it  does  not  impose  any  conditions  on 
the  creditor : — Hetd,  therefore,  that  a  tender  to 
mortgagees  in  possession,  reserving  the  right  to 
tax  their  costs  and  to  review  their  account  was  a 
good  tender.    Gbeenwood  v.  Sutcliffe 

[C.  A.  rsTors.  Stirling  J.  [1892]  1  Ch.  1 

TEBX  FEBS. 

See  SoLiciTOB  — Bill  of  Gosts — OeneraL 
1. 

TEBBITOBIAL  OOUBTS. 

—  Jurisdiction  of,  under  International  treaties. 

See  FoBEiQN  Jubisdiction. 

TESTAHBBTABT  CAPACITT. 

See  Pbobate-Testamentaby  G  apaotty. 

TB8TA1CEBTABT  PAPEB& 

See  Pbobatb — Gbant  of  Pbobate.    23. 


Conservanoy  and  Bavigation. 

By  the  Thames  Conservancy  Act,  1894  (57  d:  58 
Vict.  c.  clxxxvii.),  the  whole  of  the  public  and  local 
Acts  rdating  to  conservancy  and  navigation  were 
consolidated,  and  the  oonstiiution  and  powers  of 
iiie  Conservators  were  amended. 

0.  in  C.  dated  Aug.  5.  1892,  approving  Bye- 
laws  made  by  (he  TJiames  Conservancy.  St.  B.  ft  0. 
1892,  p.  934. 
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THAMES — ConBeryanoy  and  Eayigatloii—eon/cZ. 

The  Thames  Fuhery  Bye^atos,  1893,  dated 
Aug.  26, 1893.    St.  S.  ft  0.  1S98,  p.  886. 

1.  —  Election  —  Returning  ofieer  —  Proxy  — 
Judicial  ad — 57  &  58  VicL  c.  clxzxvii.'}  At  an 
election  of  conservators  by  shipowners,  the  re- 
turning oSicer  received  and  counted  proxies  giyen 
by  bodies  corporate  to  electors  not  being  their 
shareholders  or  officers : — HeZd,  that  the  only 
way  in  which  a  corporation  could  vote  by  proxy 
was  by  a  shareholder  or  officer,  and  therefore  the 
proxies  were  wrongly  received,  but  that  under 
e.  23  of  the  Thames  Oonservanqy  Act,  1894,  the 
returning  officer  had  acted  judicially  and  the 
return  was  conclusive:  —  Held,  also,  that  the 
wrong  reception  of  the  proxies  was  an  "  error  or 
irregularity"  within  s.  25,  and  therefore  could 
not  invalidate  the  election.    Reg.  r.  Samuel 

[DiT.  Ct  [1896]  Id  B.  816 

2.  —  Liability  to  abate  nuitance  on  foreshore 
of  Thames— 54:  dc  55  Vict.  c.  76.  s.  4,  sub-s.  1, 3  (6).] 
Under  their  Acts  the  Thames  Conservancy  are 
tjwners  of  the  soil  and^  sub-soil  of  the  river  for 
certain  specified  purposes  only,  and  are  not 
owners  for  the  purposes  of  s.  4  of  the  Public 
Health  (London)  Act,  1891.  Thames  Conser- 
vancy r.  London  Port  Sanitary  ArTHORiTY 

[IHy.  Ct.  [1894]  1  0.  B.  647 

8.  —  Tliames  Navigation  Bye-laws — Conirihu- 
tory  ihegHgence."]  A  tug  negligently  managed 
came  into  collision  with  a  ship  and  was  damaged 
Jby  her  anchor,  which,  by  the  order  of  a  compulsory 
pilot,  was  in  a  position  contrary  to  Thames  bye- 
law  No.  20.  Those  on  the  tug  knew  of  the 
anchor's  position,  but  there  was  no  time  for  those 
in  the  ship,  when  the  collision  appeared  imminent, 
to  remove  the  anchor : — Held,  (1)  that  the  owners 
of  the  ship  were  not  responsible  for  the  breach  of 
the  bye-law  by  the  pilot's  orders ;  (2)  that  the  tug 
by  ordinary  care  might  have  avoided  the  collision. 
The  Thames  bye-laws  differ  from  the  Collision 
Begs,  in  that  breach  of  the  latter  involves  liability 
when  the  contravening  vessel  can  prove  that  the 
breach  could  not  possibly  have  caused  the  colli- 
sion, whereas  imdcr  the  former  it  must  be  shewn 
that  the  breach  contributed  to  the  collision.  The 
**  Monte  Rosa  "       -     G.  Barnes  J.  [1898]  P.  28 

4.  —  Thames  Navigation  Bye-laws^  1887, 
art,  ISSide  lighis."]  A  steam- vei^sel  which 
throws  herself  athwart  the  navigable  channel 
and  stops  her  way  is  ^  not  under  command " 
within  art  18  of  the  Thames  bye-laws,  1887,  and 
must  sound  her  whistle  as  prescribed  by  that 
article.  A  steam- vessel  miist  take  in  her  side 
lights  as  soon  as  she  rides  to  her  anchor,  and  if 
over  150  ft.  long  must,  uuder  art.  7  (c)  of  the  bye- 
laws  of  1892,  exhibit  a  second  riding  light.  Tke 
'♦  Weoa  "  -  -     Bmee  J.  [1896]  P.  166 

6.  —  Thames  Navigation  Bye-latcs,  1872,  r.  20 
—Stock  atvash.^  (a)  An  anchor  hanging  from  the 
hawse  shackle  or  ring  awash,  ?idd  not  to  be 
hanging  stock  awash  within  r.  20.  The  *'  J.  R. 
HiNDE  ^  '         -         -     Janne  J.  [1892]  P.  281 

(b)  An  anchor  hanging  from  the  hawse  pipe 
held  not  to  be  hanging  stock  awash  within  r.  20.  j 

The  •*  DUNSTANBOBOCGH  " 

[J0ime  J.  [1892]  P.  868,  n. 
6.  —  Thames    Navigation   Bye-laws,    1887, 


TWAMTM — CooMrYUiqr  mud  V aYigatkm — «mtd. 

arts.  17,  18 — Turning  ship.^  A  ship  in  the 
Thames  when  turning  round  and  also  levening 
her  engines  must  give  the  four  blasts  of  the 
steam  whistle  required  by  art.  18  for  venels 
turning  round.  It  is  not  sufficient  to  giro  the 
three  blasts  ordered  by  art  17  (e)  for  Teasels 
reversing.    The  "  New  Pelton  " 

[Jenne  J.  [1891]  P.  SM 

7.  —  Waterman's  and  Ligltterman^s  Act  — 
Bye-laws — Tjook-out.^  Bye-law  99,  made  under 
the  Waterman's  and  Lighterman's  Amendment 
Act,  1859  (22  &  23  Vict.  c.  cxxxiii.),  whicA 
requires  that  a  proper  look-out  should  be  kept 
from  the  how  of  any  steamer  navigating  the 
Thames,  is  not  repealed  by  bye-law  86  made 
under  the  Thames  Conservancy  Act  1864,  which 
merely  requires  that  a  **  proper  look-out "  ahonld 
be  kept    Gosung  r.  Green     -         -     Div.  Ct 

[  [1898]  1  0.  B.  lOe 

THEATBE. 

—  Crowd  before. 

See  Nuisance— What  amounts  to.    7. 

—  Constmotion  of. 

See    London    County  —  Music    and 
Dancing. 

—  Rents  and  profits. 

See   Practice  —  Receiver  —  EqutaUa 
EzeoutLon.    1. 

THEATBIOAL  EKGAOBlCEirr. 

—  Breach  of  coutract. 

See  Practice — Injunction.    4. 


See  Criminal  Law — Offences  against 
Property.    2,  3,  6,  7.  8. 

—  by  servant  of  railway  company. 

See  Railway — Negligence.    1. 

THSLIUS80H  ACT. 

See   Settled   Land — Settled   Land 
Acts— Tenant  for  Life.    29. 
Will — Accumulations.    1. 

THIBBPABTT. 

See   Practice  —  Third    Party    Pro- 
cedure. 
Ship  —  Admiralty    Practice  — 
Third  Parties. 

THBEAT8. 

—  Demanding  money  by. 

See  Criminal  Law — Offences  against 
Property.    1. 

—  of  proceedings  as  to  infringement  of  patent 

See  Patent— Threats. 

—  of  proceedings — OflTer  of  terms. 

See  Practice — Injunction.    35. 

THBEE  COUHBEL. 

/See  Practice— Costs— Ctonniel'a  Feea. 

2. 

THBOTTGH  TBAFPIC. 

See  Railway  and  Canal  Commission. 
8,9. 
TSTTBSO 

See  Ship— Pilotage— Bye-lawi. 

TICKET. 

—  Passenger^s. 

See  Railway — ^Passenger.    2 — i. 
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TDIBEB. 

Bigkt  of  tenant  as  to  felling  timber  J]  A  tenant 
for  lite  of  **a  timber  estate."  i.e.,  an  estate  in 
which  income  has  been  regularly  derived  by  the 
periodical  felling  of  timber  trees,  is  not  impeach- 
able for  waste  for  selling  the  timber,  notwith- 
standing that  the  trees  felled,  in  this  case  beech 
trees,  are  **  timber"  by  the  custom  of  the  county. 
The  meaning  of  **  timber  estate,"  **  timber,  * 
"  seasonable  wood,"  "  silva  caedua,"  and  "  cop- 
pice" discussed.  Dashwood  v.  Maoniao  (No.  1) 
[Gbitty  J.  afllmL  by  0.  A.  (Kay  L.  J.  diss. ) 

[[1891]8(nL806 
TIHE. 

—  for  Appeal  to  Court  of  Appeal. 

See  Practice  —  Ajteal  —  Appeals  to 
Conrt  of  AppeaL    35—40. 

—  for  Appeal  from  County  Court. 

^6  County  Court— Appeal.    4, 9. 

—  for  Appeal  to  House  of  Lords. 

tiee  HousiB  of  Lords — Practice.    4,  5. 

—  in  Bankruptcy  Proceedings. 

See  Bankruptcy — Petition.    2. 

—  Computation    »*from"    Not.   24,   1887— Day 

excluded. 

See  Insurance — ^Accident.    2. 

—  Computation— Calendar  month. 

See  Suu2kiARY  Proceedings  —  Jurisdic- 
tion and  Practice.    1. 

—  Expiry  of  prescribed  time. 

See  Canada — Law   of   Canada — Pro- 
Tineial  Law — Qnebeo.    4. 

—  Extension  of. 

See  Company— Memorandum — Altera- 
tion of  Hemorandom.    11, 12. 

—  Limitation  of  action. 

See  Highway — Bepairt.    1. 
Limitation  of  Time. 
Limitations,  Statute  of. 
Poor— Onardiaas. 

—  giving  time  to  Principal. 

See  Principal  and  Surety — Pisoharge. 
3,4. 

—  Bevivor  of  action. 

See  Practice— Revivor.    3. 

—  for  Summons  before  justices. 

566  Summary    Proceedings — Jurisdic- 
tion and  Practice.    1,  8,  9. 
Water — Supply  nndor  Waterworks 
Clanset  Act    10. 

THIS  TABLES. 

See  Copyright — ^Book.    6. 

TIP8TAP7. 

Historical  notd  by  Master  Jenkins  as  to  the 
office  of  tipstaff.     G.  r.  L.      [1891]  8  Ck.  128,  n. 

TTTSnt 

By  the  Tithes  Act,  1891  (54  d:  55  Vict,  c,  8), 
better  provision  tocLS  made  for  the  recovery  of  tithe 
rent-charge  in  England  and  Wales. 

The  Tithe  Rent-charge  Recovery  Rules,  1891, 
made  under  the  Tithes  Act,  St  B.  ft  0.,  1891, 
p.  1194. 

Report  dated  Ftb.  18, 1892,  of  the  Royal  Com- 
mission on  the  redemption  of  tithe  rent-charge. 
Pari.  Paper,  1892  [G.  6606J.     Price  l^d. 

1.  —  Deduction  by  tenant  of  tithe  rent^cliarge 


TTTSEr— continued. 

fr-om  rent— 6  &  7  WiU.  4,  e.  71.  s.  80.]  Each 
deduction  in  respect  of  a  payment  of  tithe  rent- 
charge  under  a  80  of  the  Tithe  Act,  1836,  should 
be  made  from  the  next  payment  of  rent,  and  can- 
not be  brought  into  account  in  the  payment  of 
any  subsequent  rent    Dawes  v.  Thomas 

[0.  A.  [1892]  1  (t  B.  414 

2.  —  Extraordinary  titlie  rent-charge,  charge  in 
lieu  of — Hop-ground  part  of  farm — Sale  in  por- 
tions— Mop-ground  only  chargeable — 49  dc  50  Vict. 
0.  54,  ss.  1-4.]  After  the  passing  of  the  Extra- 
ordinary Tithe  Bedemption  Act,  1886,  but  before 
the  Land  Conmirs.  made  their  certificate,  A.  sold 
a  part  of  a  farm  including  fifteen  acres  of  hop- 
ground  to  B.,  and  the  rest  of  the  farm,  no  part  of 
which  was  hop-ground,  to  others.  After  the 
value  of  the  charge  was  ascertained,  B.  sought 
to  recover  a  proportionate  part  of  the  same  from 
one  of  the  other  purchasers: — Held,  that  the 
hop-ground  only  was  chargeable  under  the  Act 
of  1886,  and  that  the  deft,  was  consequently  not 
liable  to  pay  any  portion  of  the  charge.  Sim- 
MONOS  V.  HisATH  -     C.  A.  [1894]  1  Q.  B.  29 

8.  —  Income  Tax — Assessment  for  occupation 
of  lands— Right  of  appeal— 5i  &  55  Vict.  e.  8, «.  8.] 
Sect  8,  sub-s.  3,  of  the  Tithe  Act,  1891,  gives  » 
right  of  appeal  to  the  owner  of  tithe  rent-charge 
(where  the  assessment  on  land  made  by  the  sur- 
veyor for  Sch.  B.  of  the  Income  Tax  Act,  1853,. 
has  been  reduced  by  the  Commrs.  on  appeal  by 
the  oooupier)  to  such  an  extent  that  the  tithe 
rent-charee  exceeds  two-thirds  of  the  annual 
value  of  the  land  and  becomes  liable  to  reduction 
under  s.  8,  sub-s.  1.  Reg.  v.  Commissioners  of 
Taxes  for  Barstaple  Division  of  Essex 

[DiT.  Ct  [1896]  3  0.  B.  108- 

4.  —  Land  tax."]    The  annual  rent-charge, 
payable  under  the  Extraordinary  Tithe  Redemp- 
tion Act,  1886,  in  lieu  of  the  extraordinary  charge 
previously  leviable  on  hop-grounds,  orchards,  &c., 
is  not  liable  to  land  tax.    Carr  v.  Fowls 

[Biv.  Gt  [1898]  1  Q.  B.  261 

6.  —  Occupier's  liability  notice."]  On  an  ap- 
plication by  a  landowner  for  a  certificate  under- 
s.  2,  sub-s.  6,  of  the  Tithe  Act,  1891,  excusing- 
him  from  not  having  served  on  the  titheowner  ai^. 
occupier's  liability  notice,  it  is  not  necessary  to 
shew  the  liability  of  the  occupier  to  pay  tithe- 
under  a  contract  made  before  the  Act.  In  re 
Tithe  Act,  1891.    Hughes  v.  Rimmer 

[Div.  Ct.  [1898]  2  Q.  B.  314 

6.  —  Rates — Arrears  due  before' Tithe  Act, 
1891 — Deductions.]  The  occupiers  of  land,  out 
of  which  a  tithe  rent-charge  issued,  paid  on 
demand  of  the  overseers  arrears  of  rates  due 
before  the  Tithe  Act,  1891.  The  landowner 
allowed  the  amounts  so  paid  to  bedeductid  from 
the  rent,  and  he  now  sought  to  deduct  the  amount 
so  allowed  from  the  next  payment  of  tithe: — 
Held,  that  he  could  not  make  any  deduction 
because  s.  6  of  the  Tithe  Act,  1891,  had  taken 
from  the  occupiers  all  liability  for  rates  on  tithes 
and  had  put  it  on  the  titheowner.  The  paymentii 
of  the  occupiers  were  therefore  voluntary  pay- 
ments which  they  were  not  entitled  tri  deduct 
from  their  rent,  and  consequently  the  allowancea 
by  the  landowner  were  also  voluntary,  and  he 

2  G 
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TITHE-^  oontinued. 

oould  not  deduct  them  from  the  tithe.     In  re 

Tithe  Act,  1891. 

(A)  RoBEBTs  V.  Potts       -  -     Div.  Ct. 

[[1898]  2  0.  B.  33;  C.  A.  ai&m. 

[DW.  Ct.  (Kay  I.  J  diss.) 

[  [1894]  1  0.  B.  318 

(b)  Joneb  v.  Cooke  C.  A.  [1894]  1  Q.  B.  213 

7.  —  Redemption  money.']    A  County  Court 

has  jurisdiction  under  a.  10,  sub-s.  4,  of  the  Tithe 

Act,   1891,  to  make  an  order  for  recoyery  of 

•  redemption  money  and  expenses.    Reg.  v.  Pater- 

'  80K     -  -  -     Div.  ct  [1895]  1  Q.  B.  31 

TITLE. 

See  Yendoe  and  Purchaser — ^Tltle. 

—  Implied  covenant  for. 

See  Landlord  and  Tenant — Lease.  48. 

—  Question  of. 

See  County  Court — Jurisdiction.    17. 

—  to  Shares. 

See  Company — Shares — Title. 

TITLE  DEBlNi. 

—  Pledging  by  agent. 

See  Principal  and  Agent — ^Authority 
of  Agent.    1. 

—  Bight  to  possession. 

See   Settled   Land  —  Settled  Land 
Acts— Tenant  for  Life.    6. 

— ■'  Sale  of  leaseholds. 

See  Vendor  and  Purchaser— Title.    9. 

—  of  Trustees,  Custody  of. 

See  Trustee — Duties  and  Liabilities— 
Custody  of  Title  Deeds,  ftc.    1. 

TO1A0O. 

See  Trinidad  and  Tobago. 

TOLLS. 

See  Rates — BateaUo  Oconpfttion.    5. 

—  Railway. 

See  Railway  and  Canal  Commission. 
1,  8—12. 

TOKB. 

—  Repair  of. 

See  Charity — Gipt  to  Charity.    6. 

TOKKAOE. 

—  Measurement  of. 

See  Ship — Owner's  Liability — ^limita- 
tion of  Lialnlity.    2—5. 

1C0ET. 

—  Accident  at  ghooUng  party. 

See  Trespass  to  the  Person. 

Action  founded  on  tort — Personal  injury  — 
J^egligence— County  Courts  Act,  1888, «.  116.]  An 
ActioQ  against  a  rlwy.  for  personal  injuries  caused 
l)y  the  negligence  of  the  co/s  servaDts  brought 
by  a  passenger  is  founded  on  tort  and  not  on 
contract, 

(a)  even  though  the  passenger  has  taken  a 
ticket.  Taylor  v.  Manchester,  Sheffield  and 
Lincolnshire  Railway    C.  A.  [1896]  1  Q.  B.  134 

(b)  whether  the  negligence  is  an  act  of  omis- 
sion or  an  act  of  commission  u  mounting  to  mis- 
feasance.   Kelly  v.  Metropolitan  Railway 

[G.  A.  [1895]  1 Q.  B.  944 


TOBT — eontinued. 

—  AetionfoTy  money  recovered  hy  mfe  in. 

See  Married    Woman  —  Pbopbbtt— 
Generally.    6. 

—  Joint 

See  Ship — ^Admiralty  Practice — Joint 
TortfMSort. 

—  Joint  Contribution. 

See  Scottish  Law — Joint  Belin^oeaits. 

—  Counter-claim  for  dander. 

See  County  Court — Traute  and  Be- 
xnittaL    2. 

—  Service  out  of  jurisdiction. 

See  Pbaoticb — Sebtioe  —  Ont  of  the 
Jurisdietion.    25, 26. 

TOWAGE  COHTBACT. 

See  Ship— Wreck  and  Salvaw.    12. 

TOWSB  OF  LOKDOir. 

See  London  County. 

Administration  op  Justice  —  Ses- 
sions. 

TOWK  OOUKCHLOB. 

—  Imputation  of  unfitnees  for  office. 

iS^ee  Defamation — Slander.    1,2. 

TBACTIOK  XKGIKS. 

See  Highway— Repairs.    7. 

LOCOMOTITE. 

TBADB. 

—  Assessing  profits  of. 

See  Income  Tax.    5—10. 

TBADE,  BOABB  OF. 

See  Board  of  Trade. 

TBADX  FIXTVBXS. 

1.  —  Contract  for  erection  of  trade  moMnery 
to  he  paid  far  by  instaknenU.^  A  co.,  lessees  of  a 
colliery,  mortgaged  it  together  with  all  machi- 
nery then  standing  or  thereafter  to  be  erected, 
and  subsequently  entered  into  a  oontiact  for  the 
erection  of  machiuery  to  be  paid  for  by  instal- 
menta,  such  machinery  to  remain  the  property  of 
the  vendors  until  fully  paid  for.  On  the  failure 
of  the  mortgagor  to  pay  the  instalments  the 
vendors  were  held  entitled  to  remove  their 
machine  notwithstanding  proceedings  by  the 
mortgagees  to  enforce  their  security.  Cumber- 
land Union  Bankinq  Co.  v.  Mabyport  Heua- 
TiTE  Iron  and  Steel  Co.  In  re  Mabypobt 
Hematite  Iron  and  Steel  Co. 

[Korfh  7.  [189S]  1  Ch.  415 

2,  —  Mortgage  of  land  together  with  fixed 
madiinery  —  Non-reqiUraUon  —  Invalidity.}  A 
millwright  convoyed  to  a  bank,  by  way  of  mort- 
gage, to  secure  advances  by  ihem,  certain  lands, 
**  together  with  all  and  singular  the  fixed  and 
moveable  plant,  machinery  and  fixtures,  &c.,  now 
or  hereafter  fixed  to  or  placed  upon  or  used  in  or 
about  the  baid  hereditaments."  The  deed,  which 
was  not  registered  as  a  bill  of  sale,  contained  a 
covenant  by  the  mortgagor  to  keep  "the  said 
plant,  machinery  and  fixtures,"  &c.,  in  good  re- 
pair and  insured  against  fire.  There  was  upon 
the  mortgaged  premises  fixed  machinery  which 
was  trade  machinery  within  the  Bills  of  Bale  Act, 
1878  :^Held,  that  the  deed  was  void  as  an  unre- 
gistered bill  of  sale  with  respect  to  the  machinery, 
and  that  the  mortgagees  could  not  sell  it  either 
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TBADS  mmM-i»nUmisd. 

together  with  or  without  the  lands  mortgaged. 
Small  v.  National  PROviNaAL  Bank  of  Eng- 
land -  -     Stirling  J.  [1894]  1  Ch.  686 

8.  —  Purcluue  and  hire  agreement — Bights  of 
mortgagee  ctpainet  oumer  offixturee,']  By  leavine  a 
mortgagor  in  possession  the  mortgagee  impliedly 
authorizes  him  to  carry  on  his  businefls  and  to 
hire  and  bring  in  such  fixtures  as  are  necessary 
for  his  trade,  and  agree  with  the  owners  as  to 
their  removal. 

A.  held  a  nursery  garden  under  lease  from  B. 
and  agreed  with  G.  to  supply  him  with  hot  water 
apparatus  on  the  hire  and  purchase  system  for  a 
sum  j)ayable  by  instalments ;  the  apparatus  to 
remam  C.'s  property  until  payment  of  the  last 
instalment,  and  on  default  of  payment  C.  to  be  at 
liberty  to  remove  the  same.  B.  joined  in  the 
agreement  (which  was  not  under  seal)  to  enable 
0.  to  do  this.  Afterwards  A.  mortgaged  his  land 
to  D.  who  had  no  notice  of  the  agreement.  After 
the  mortgage,  C,  who  had  no  notice  thereof,  Set 
up  the  apparatus  which  was  fixed  in  brickwork : 
— Heid,  mat  C.  was  entitled  to  remove  the 
apparatus  on  default  of  payment  by  A.  Gouoh 
V.  Wood  -  -     0.  A.  [1894]  1  Q.  B.  TIS 

TBADS  LIBBL. 

See  Defamation — Libel.    24-26. 

PBACnOt— iNJTNCnON.     86. 

TBADS-XABK. 

Fees,  col.  901. 

Infringement^  cot.  901. 

International  and  Colonial  Arrangements, 

col  902. 
Merchandise  Marks,  col.  902. 
Registration,  col,  902. 

TRASB-KABIC  7EB8. 

Treat,  O.  dated  Dee,  14, 1892,  under  s.  3  of  the 
PMie  Offiees  Fees  Ad,  1879,  a»  io  fhe  taking  of 
fees  hy  Uamps.  [189S]  W.  K.  (Appz.  of  0.  ft  B.) 
p.  86;  8t.  B.  *  0. 1801,  p.  $51. 

TBADS-][ABX«-IH7BIKGB]IBHT. 

1.  —  Costs — Innocent  dealer."]  Where  a  retail 
trader  innocently  buys  and  sells  a  small  quantity 
of  goods  which  turn  out  to  be  an  infringement  of 
a  trade-mark  he  will  not  be  liable,  as  a  matter  of 
course,  for  the  costs  of  an  action  for  infringement 
The  Amebican  Tobacco  Co.  v.  Guest 

[Stirling  J,  [1892]  1  Ch.  680 

9.  —  Fancy  word — Shdkeepeare.]  Shake- 
speare as  applied  to  cigars  is  not  a  faney  word 
not  in  common  use.  in  re  Banks  and  Jambs' 
Tbadb  Mark       Ghitty  J.  [1896]  W.  B.  116  (14) 

8.  —  Unregistered  trade-mark.^  R.  made  and 
sold  belting  called  B.'8  "^  Camel-hair  Belting," 
'  but  had  not  registered  a  trade-mark :  B.  sold 
similar  beltingcalled ** B.'s Camel-hair  Belting." 
In  action  by  K.  for  infringement,  R.  gave  evi- 
dence that  their  belting  was  alone  known  to  the 
trade  as  "  Camel-hair,"  but  none  that  B.  had  sold 
their  belting  as  R.'s.  R.  was  non-suited : — Beld, 
that  the  proper  questions  for  the  jury  were  (1) 
whether  *'  camel-hair  belting  "  had  acquired  in 
the  trade  the  meaning  of  belting  made  by  R. ; 
(2)  whether  B.*s  description  of  their  belting 
would  induce  purchasers  to  believe  it  was  made 
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by  R.    Reddawat  v.  Bentham  Hemp-Spinnino 
Co.      -         -         -     0.  A  (A.  L.  Smith,  dist.^ 

[  [1898]  9  0.  B.  639 
4.  —  Wrappers — Purehaae  of  same  article  from 
same  manufaewrer  and  resale  in  special  wrapper.] 
If  A.  and  B.  purchase  the  same  article  in  bulk 
from  the  same  manufacturer,  and  A.  places  it 
on  the  market  in  a  special  wrapper  which  has 
become  well  known  in  the  trade,  B.  will  be  re- 
strained from  using  a  similar  wrapper.  Knott 
V.  Mabshall         -     Ohitty  J.  [1894]  W.  B.  314 

TBADB-XABX— QTCBBBATIOBAL  ABB  CfOLO- 
BIAL  ABBABOBICBBTB. 

0  in  C.  have  been  issued  of  the  %indermentioned 
dates  during  Vie  years  1891-5,  applying  certain 
provieions  of  the  F4itent8,  Designs,  arM  Trade 
Marks  Act,  1883,  as  to  Trade-marks  to  ihefoUow- 
ing  Foreign  Countries  and  Colonies ;  refereneee  are 
appended  to  tlte  Volumes  of  Statutory  Bvles  and 
Orders  in  which  these  0.  in  C.  are  printed  at 
length : — 

Denmark,  Nov.  20, 1894.    1894,  p.  56. 

Ecuador,  May  16,  1893.    1898,  p.  65. 

Oreeee,  Oct.  15,  1894.     1891,  p.  57. 

Bownansa,  Aug.  5, 1892.    1892,  p.  650. 

Tasmania,  Apr.  30, 189L    1894,  p.  54. 
(        Western  Augtralia,  May  11,  1896.    No.  245. 
!        Zansibar,  May  16, 1898.    1893,  p.  405. 

0.  in  C,  dated  Feb.  2,  ISQd,  detiaring  that  the 
provisions  of  the  Patents,  dc.  Acts,  1883  to  1888, 
shall  cease  to  ctpply  to  €h»atemala.  St.  B.  ft  0. 
1885,  Bo.  68.    Price  Id. 

IFor  reference  to  all  previous  0.  in  C,  as  to 
Trade  Marks,  see  the  **  Index  to  Statutory  Bules 
and  Orders  "  (1893  edit)    St.  0.  P.    Price  10«.] 

1BAPB-MABB>-MBB0WABBI8B  KABKS. 

By  the  Merdumdise  Marks  Act,  1891  (54  lit  55 
Vict.  c.  15),  the  Act  of  1887  was  amended  as  to 
customs  eniry,  and  as  to  <^fieial  prosee^Usons. 

Begs,  of  the  Bd.  of  Agric,  dated  OeL  27, 1894, 
as  to  prosecutions  under  &e  Act.  St  B.  ft  0. 1894, 
p.  876. 

False  trade  deseriMon^-Desoription  in  invoice 
delivered  with  goods?]  In  an  invoice  delivered 
with  beer  the  casks  were  described  as  *'  barrels." 
One  cask  contained  less  than  a  '*  barrel  *'  of  beer 
should  contain,  viz.,  thirty-four  instead  of  thirty- 
six  gallons.  The  justices  dismissed  the  case  on 
the  ground  that  the  mere  delivery  of  an  invoice 
was  not  an  application  of  a  false  trade  descrip- 
tion to  the  cask : — Hdd,  that  the  desorlption  of 
the  cask  in  the  invoice  was  not  the  less  applied 
to  the  cask  within  the  meaning  of  s.  2,  sudhb.  1 
(d)  of  the  Merchandise  Marks  Act,  1887,  because 
the  invoice  was  not  physically  attached  to  the 
cask.     Case  remitted.    Budd  v.  Lucas 

[Div.  Ct.  [1891]  1  Q.  B.  408 
IBABB-XABK— BBaiSTBATIOB. 

1.  —  Alteration — Misnomer — "  Patent**]  An 
application  under  s.  92  of  the  Patents,  &a.  Act, 
1883,  to  alter  a  registered  murk  by  striking  out 
the  word  **  patent  **  (no  patent  existing  for  the 
article  sought  to  be  protected)  refused.  Whether 
8.  92  includes  an  old  mark,  qussre.  In  re  Adams* 
Tbade-mabk      -     Kekswich  J.  [1892]  W.  B.  40 

ISee  In  re  PhiUip^s  Trade-mark  [1891]  3  Ch. 
139,  Mow,  No.  3.] 

2  G  2 
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8.  —  Alteration  —  Non-etaential  particular — 
Old  marh.2  A  oo.  had  carried  on  bnBiness  at  M. 
and  B.,  but  wero  about  to  gire  up  their  works  at 
B. ;  both  M.  and  B.  appeared  upon  the  marks, 
which  were  old  marks.  They  were  allowed  to 
omit  the  reference  to  B.  In  re  Bubhah  Brick, 
Lime,  and  Osidbht  Co/s  Tbade-m ahkb 

[atirling  J.  [189S]  W.  K.  184 

8.  —  Alteration— Old  marh'}  The  Court  re- 
fused to  allow  registered  marks  to  be  altered  by 
striking  out  the  works  '*  trade  mark,"  (1)  because 
the  marks  being  old  marks  ought  to  be  registered 
just  as  they  were  used,  prior  to  Aug.,  1875,  and 
( 2)  because  in  the  old  marks  as  registered  there 
had  been  an  indication  of  claiming  only  the 
device  on  the  label  rather  than  the  label  as  a 
whole.    In  re  Pxullif's  Tbadb-hark 

[Ohitty  J.  [1891]  8  Ch.  189 

4.  —  Alteration — (Hd  marke.^  An  old  mark 
ought  to  be  kept  regiitered  just  as  it  was  used, 
in  the  absence  of  special  circumstances  necessi- 
tating an  alteration,  as,  for  example,  where  the 
proprietors  are  oonverted  into  a  limited  oo.,  and 
would  be  obliged  to  give  up  the  mark  altogether 
unless  they  were  permitted  to  add  the  word 
**  Limited '  to  their  names.  Mere  transmission 
of  title  does  not  render  an  alteration  (e.g.  of  the 
initials  forming  part  of  the  mark)  in  any  way 
necessary.  In  re  Hbnby  Clay  and  Book  i  Co. 
[Per  Sekewioh  J.  [1899]  8  Ch.  549 

6.  —  AUeration — Proprietor's  name."]  Firm 
becoming  a  limited  co.  Leave  given  to  alter  the 
register l)y  adding  the  word  "Limited  '*  to  the 
firm's  trade  marks.    In  re  Bubke's  Tbadb-m abks 

[Vorth  J.  [1891]  W.  V.  9 

6.  —  Alteration— Terms.']  The  Court  allowed 
a  registex^  mark  to  be  altered  by  expunging 
the  words  '*  trade  mark  "  on  condition  that  it  was 
made  quite  clear,  on  registering  the  alteration, 
what  part  of  the  mark  was  essential,  and  dis- 
claiming exclusive  right  to  the  added  matter  if 
any.    In  re  Colman's  Tbade-marks  (No.  1) 

[Kekewieh  J.  [1891]  2  Oh.  409 

[^o<s:— This  case  was  distinguished  bv 
Chitty  J.  in  In  re  Phillip's  Tbade-marks,  [1891] 
8  Oh.  189,  No.  8,  above.'] 

7.  —  Amendment  of  application— Old  mark — 
Disclaimer— User.]  The  Court  cannot  amend  an 
application  under  s.  69  of  the  Act  of  1883,  by 
directing  the  controller  to  proceed  with  the  regis- 
tration pf  the  essential  part  of  a  proposed  trade- 
mark. An  "  old  mark  "  to  be  registered  must  be 
the  whole  mark  used  prior  to  Aug.  13, 1875.  An 
originally  defective  or  wrongful  application  can- 
not be  corrected  by  subsequent  disclaimer: — 
iiemble,  a  title  by  user  cannot  be  acquired  in  a 
mark  used  for  transhipment  only.  In  re  Mbeus 
Application  -         -     Chitty  J.  [1891]  1  Oh.  41 

8.  —  Class — Jlegistraiion  for  entire  etoM — User 
for  part  of  doss.]  Registration  of  a  trade-mark 
for  an  entire  class,  does  not  give  an  exclusive 
right  to  use  it  for  every  article  in  that  class  if  it 
lias  been  only  used  for  one  article  in  the  class. 
liABGREAVE  V.  Frepma?;  -  -     Chitty  J. 

[  [1891]  8  Oh.  89 
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9.  —  Diedaimer — Injunction.]  A  trader 
gistered  a  trade-mark  consisting  in  part  of  his 
initials,  but  disclaimed  the  exclusive  use  of  the 
letters: — Heid,  that  the  disclaimer  alone  was 
sufficient  ground  for  the  Court  to  refuse  an  in- 
terim injunction  to  restrain  another  trader  from 
using  the  letters  on  the  same  class  of  gooda. 
BosrarrHAL  v.  Bktnolds 

[Vorth  J.  [1890]  S  Ch.  801 

10.  —  Disclaimer — Label.]    A  label  was  re- 

flstered,  having  on  it  the  words  ^Smokeless 
owder  Company,  Limited,'*  and  an  application 
was.  made  to  compel  disclaimer  of  the  words 
**  Smokeless  Powder  " — Hdd^  that  the  words  in 
question  not  being  distinctive  words,  nor  "calca- 
lated  to  deceive  "  within  s.  73  of  the  Patents  Act, 
1883,  and  further  being  contained  in  a  dictinctive 
label  reg^tered  as  a  whole,  need  not  be  dis^ 
claimed.  In  re  Smokeless  Fowdeb  Comfant^s 
Tbade-xabk  -     Chitty  J.  [1898]  1  Oh.  880 

11.  —  DitUnoUve  words — Passing  of  goods  sls 
ikose  of  another  trader.]  Held,  by  Kekewich  J., 
that  a  trade-mark  oonsisting  of  the  words  **  John 
BuU  Brand*'  should  not  have  been  registered : — 
HM,  by  C.  A.  (reversing  Kekewich  J.),  that 
prior  use  of  distinotive  words  forming  part  of  a 
trade-mark  by  a  third  party,  which  use  had 
ceased  before  action  brought,  does  not  bind  the 
Court  to  expunge  the  distinctive  words  on  the 
application  of  an  unmeritorious  applicant ;  and 
that  the  registered  owner  was  entitled  to  an  in- 
junction against  infringement.  Principles  on 
which  the  Court  exercises  the  discretion  conferred 
by  the  Patents  Act,  1883,  considered.  Paine  & 
Co.  V.  Danielub  &  Sons'  Bbeweries.  In  re 
Paine  &  Co.*s  Tbadb*habk8 

[a  A.  [1893]  9  Gh.  567 

18.  —  Distinctive  voords — BesenManee  to  maHe 
already  registered,]  L.  applied  in  1887  for  th& 
registration  of  a  trade  mark.  The  application 
was  aooeptod ;  but  L.'s  agent  omitting  to  pay  the 
fee,  the  mark  was  not  registered,  m  1889  H. 
registered  a  mark  which  lise  L.'s  mark  contained 
the  words  '*  Unoo  guid.**  In  1893  L.  discovered 
that  his  mark  was  unregistered,  and  applied  to 
have  it  registered.  The  comptroller  refused  the 
application  on  the  ground  that  L.'s  mark  was  too 
like  H.'s: — Held^  that  L.'s  mark  ought  to  be 
registered;  L.'s  bona  fides  being  apparent,  and 
the  only  resemblance  between  the  marks  being 
the  use  of  the  words  *'  Unco  guid,"  while  both  L. 
and  H.  had  disclaimed  the  exclusive  use  of  these 
words : — ffeld^  also,  that  the  non-completion  of 
the  registration  under  the  first  application  was 
not  a  bar  to  the  making  of  a  second.  In  re 
Loftub'  Tbadb-mabk  -         -         .     north  J. 

[  [1894]  1  Oh.  19t 

18.  —  Distinctive  words— *'  Stone  Ale  "—Reeti- 
floation  —  Injunction,]  Action  by  a  brewer  at 
Stone,  Stair.,  to  restrain  the  defls ,  who  had  also 
built  a  brewery  at  Stone,  from  selling  their  beer 
as  ^  Stone  Ale,"  and  from  infringing  their  trade- 
mark. The  Court  of  Appeal,  holding  that  the 
words  **  Stone  Ale  **  were  not  distinctive  woids, 
ordered  the  trade-mark  to  be  removed  from  the 
register,  but  granted  an  injunction  to  restrain  the 
deft,  from  using  the  words  ^  Stone  Ale  *'  so  as  (o 
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represent  his  ale  to  be  that  of  the  pltff.    In  re 

Joule's  Tbade-mark.  Thompson  r.  Montgomzbt 

£C.  A.  41  Ch.  D.  86 ;  ftflinii.  by  H.  L.  (E.) 

[  [1891]  A.  0.  317 

14.  —  Ettenticd  particulars  —  JHscldimer  of 
added  matter — Own  name.']  In  order  to  escape 
the  neoessity  of  disclaiming  the  right  to  the  ex- 
cludive  use  of  the  firm's  own  name,  it  is  not 
necessary  to  put  the  whole  of  the  firm's  name  on 
the  mark. 

Therefore,  applicants  consisting  of  fiYe  persons 
named  Colman  and  trading  as  J.  &  J.  Colman 
were  entitled  to  register  an  American  flag  and 
bull's  head  coupled,  with  the  words  "Bull's 
Head"  and  "Colman's  Mustard"  without  dis- 
claiming **  Colman's."  Qtuere,  whether  any  dis- 
claimer can  be  required  of  words  appearing  on  a 
label  which  is  as  a  whole  a  distinctive  label,  and 
therefore  an  essential  particular  within  s.  64  (1),  (e) 
of  the  Patents,  &c..  Act,  1883,  as  amenoed  by 
the  Act  of  1888.  In  re  Colman's  Tbade-mabks 
<No.  2)       -         -     Stirling  J.  [1894]  8  Ch.  115 

15.  —  Evidence  on  appeal  from  the  ComplrciUer 
referred  to  the  Court,]  On  an  appeal  from  the 
decision  of  the  comptroller  to  register  a  trade- 
mark, the  Bd.  of  Trade  referred  the  appeal  to  the 
Oourt,  on  motion  for  directions  as  to  evidence. 
An  order  was  made  for  the  motion  to  be  set  down 
in  the  witness  list,  affidavits  to  be  filed  by  the 
parties,  and  the  motion  to  >^  heard  on  the  btatu- 
tory  declarations  used  before  the  comptroller, 
And  the  above-mentioned  affidavits  and  the  crosa- 
•examination  in  court  of  any  deponent  ai  to  whom 
notice  to  cross-examine  should  be  given  by  the 
other  side.    In  re  Koger's  Trade-mabk 

[Korth  J.  [1894]  W.  K.  178 

16.  —  Expunging  mar1c»  "  calculated  to  da- 
cetve."]  Where  one  trader  has  registered  a  device, 
another  trader  cannot  register  a  description  in 
words  of  that  device  even  though  he  adds  a  spe- 
cific colour: — Held  on  the  facts  that  the  entry 
on  the  register  of  respondent's  mark  was  made 
"*' without  sufficient  cause,"  and  that  the  appli- 
cants being  **  persons  aggrieved "  within  the 
meaning  of  s.  90  of  the  Patents,  &c..  Act,  1883, 
were  entitled  to  have  it  expunged  from  the  re- 
^ster : — Held  also,  on  the  facts,  that  an  injunc- 
tion limited  to  user  in  the  colonies  would  not 
afford  sufficient  protection  to  the  applicants.  In 
re  Tbade-mark  of  La  Soci^Ti  Anonthe  dks 
Yebbebies  de  l'Etoile  (No.  2)      -     Stirling  J. 

[[1894]  1  Ch.  61 ;  affirm,  by  C.  A. 

[[1894]9<nL26 

17.  —  Fancy  word — CombinatUm — Brand — 
Water-mark — Bectijicaiion.']  Application  to  re- 
move from  register  **Pirie's  Parohment  Bank," 
which  had  been  registered  with  a  disclaimer  of 
the  right  to  use  the  two  words  ** Parohment" 
and  **Bank"  separately  :—ire2d  (1)  that  words 
which  simply  were  in  ccnunon  use  in  a  trade 
could  not  become  a  trade-mark  by  being  com- 
bined; (2)  that  the  particular  words  whether 
used  singly  or  in  combination  were  not  fancy 
words;  (3)  that  they  were  not  a  distinctive 
brand.  JSemble,  Per  Y.  Williams  J.,  the  word 
** brand"  is  wide  enough  to  include  a  ^ water 
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mark."  Alexander  Pibie  &  Sons,  Ld.  v.  Goodall 
&  Son  -         -         -     v.  Williami  J.  affirm,  by 

[0.  A.  [1898]  1  Ch.  85 

18.  — Fancy  word — ^*  Shdketpeare,"']  Shake- 
speare as  appli«i  to  cigars  is  not  a  **  fancy  word  " 
not  in  common  nsa  In  re  Banks  and  James* 
Trade-Mabk       Chitty  X  [1895]  W.  K.  116  (14) 

19.  —  Fancy  word — Invented  word — •*Bri- 
tannia"]  The  word  *•  Britannia  "  is  not  a  "  fancy 
word  "  within  s.  64  of  the  Patents,  &c.,  Act,  1883, 
and  is  therefore  incapable  of  being  registered  as 
a  new  trade-mark.  Hodgson  v.  Sinclair.  Jn  re 
Hodgson  &  Simpson's  Trade-mark 

[Chitty  J.  [1891]  W.  H.  176 
90.  —  Fancy  word — Invented  word — ^*J6hn 
Bull  Brand:']  The  phrase  "  John  Bull  Brand  " 
is  a  **  fancy  word  not  in  common  use  "  applicable 
to  beer  and  registerable  as  a  trade-mark  under 
B.  64,  sub-8.  1  (c),  of  the  Patents,  &c..  Act,  1883. 
In  re  Pains  &  Go.'s  Trade-marks.  Paike  &  Ck>. 
r.  Danisll  &  Son's  Breweries 

[C.  A.  reyen.  Kekewich  J.  [1898]  2  COl  567 

21.  —  Fancy  word — Invented  word — Deecrip' 
live  word — *'  Mazawatiee"]  A  word  partly  com- 
pounded of  a  Hindu  word  and  partly  of  a 
Cingalese  word  meaning  an  estate,  is  not  a  descrip- 
tive or  geographical,  but  un  invented  word,  and 
capable  uf  registration.  In  re  Densham's  Trade- 
Mark  Bomer  J.  affirm,  by  C.  A.  [1895]  2  Ch.  176 

22.  —  Foreign  trade  mark — Descriptive  words,] 
Sect.  103  of  the  Patents,  &c..  Act,  1883,  as 
amended  by  the  Patents,  &c..  Act,  1885,  autho- 
rizes the  registration  of  a  trade-mark,  application 
for  registration  of  which  has  been  made  in  a 
foreign  country,  only  in  cases  where  the  trade- 
mark is  within  the  definition  of  a  trade-mark  in 
s.  64.    In  re  Garter  Medicine  Ck).'8  Trade-mark 

[Korth  J.  [1892]  8  Ch.  472 

28.  — Fraudulent  user.]  Marks  were  nsed 
previously  to  1887  with  a  fraudulent  addition 
implying  that  the  goods  were  made  at  H.,  when 
they  were  in  fact  made  in  M. : — RM^  that  such 
user  disentitled  the  applicant  for  registration  to 
have  them  registered  as  new  marks,  minus  the 
fraudulent  addition.  In  re  Fuents's  Trade 
Marks         -         -     Bomer  J.  [1891]  2  Ch.  166 

—  International  copyright. 

See  CoFTRiGHT — IntemationaL    7. 

24.  —  Invented  vjord  —  Descriptive  word  — 
^Somatose."]  "Somatose"  held  not  to  be  an 
"invented  word,*'  but  descriptive  and  therefore 
not  capable  of  registration.  In  re  Farbenfabriken 
Application        -     C.  A  (Lindley  L.J.  dissent.) 

[affirm.  Korth  J.  [1894]  1  Ch.  645 

25.  —  Invented  word — Geographical  nam&^ 
^  Eboline.*']  A  word  already  in  existence  cannot 
properly  bo  said  to  be  an  **  inyented  word  "  be- 
cause the  person  claiming  to  have  invented  it 
was  not  aware  of  its  existence.  The  prohibition 
in  s.  10  (6)  of  the  Patents,  &c..  Act,  1888,  is  not 
confined  to  the  noun  substantive,  but  extends  to 
adjectives  formed  therefrom.  Eboline  being  com- 
pounded of  the  geographical  name  "  Eboli"  and 
the  suffix  **ne"  is  not  an  invented  word  but  a 
geographical  name.  In  re  Sir  Titcs  Salt,  Bart.  , 
Sons  &  Oo.'s  Application 

[Chitty  J.  [1894]  8  Ch.  166 
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86.  — Laches — PubHidjuH^ — User.^  The  A. 
Co.  in  1889  registered  in  New  South  Wales  the 
word  *^  Maizena  "  nnder  the  Colonial  Trade  Marks 
Act  of  1865,  but  bad  allowed  the  name  to  be 
used  in  the  colony  for  twenty-four  years  as  a  term 
descriptiye  of  the  article  and  not  of  their  own 
mannfaeture  thereof: — Hdd,  that  the  word  had 
become  pMid  juris  and  was  no  longer  register- 
able,  and  that  as  the  B.  Co.,  though  they  had 
applied  tlie  word  to  their  own  manufacture,  had 
not  tried  to  pass  it  off  as  that  of  the  A.  Co.  by 
the  use  of  packets,  &c.,  calculated  to  deceiye,  but 
had  stated  the  name  of  the  maker,  &o.,  the  B. 
Co.  oonld  not  be  restrained  from  using  the  word. 
National  Stakoh  Manufactubing  Co.  v.  Munn's 
Patent  Maizbna  and  Starch  Co. 

[J.  C.  [1804]  A.  G.  276 

—  Old  mark,  aUeration  of. 

See  abovey  Nos.  1-7. 

27.  Old  mark —  Xame  of  firm.']  The  name  of 
a  firm  held  to  have  been  properly  registered 
under  the  Acts  of  1883  and  1888  as  special  and 
distinctiye  words  used  as  a  trade-mark  which  bad 
been  used  by  the  firm  for  forty  years  prior  to  the 
Act  of  1875.    In  re  Hofkinbon's  Trads-mabk 

[Kekewkh  J.  [1892]  2  Gh.  116 

28.  —  Old  mark—**  Yorkshire  Relish:']  The 
use  of  the  words  *'  Yorkshire  Belish  "  on  bottles 
in  conjunction  with  another  trade-mark,  and  on 
the  packing-cases  without  the  other  mark: — 
Heidf  not  to  be  sufBcient  user  as  a  trade-mark  to 
authorise  registration  as  an  **  old  mark."  In  re 
Powell's  Tbadb-mark   Chitty  J.  ai&mL  by  C.  A. 

[  [1898]  2  Gil.  888 ;  sub-nom.  Powell 

[v.  BntKiNGHAM  Yinbgar  Brewert  Co. 

[affirm,  by  H.  £.  (E.)  [1894]  A.  G.  8 

2a  —  Old  mark— User  before  Aug.  13, 1876— 
Hedifieation,]  User  as  a  tiadc-mark  in  s.  10  of 
the  Trade  Marks  Registration  Act,  1875,  means 
user  alone,  not  user  in  combination  with  other 
words.  In  the  present  case  the  words  **  Mono- 
pole"  and  ''Dry  Monopole"  had  only  been  used 
as  port  of  a  trade-mark,  and  therefore  should  not 
have  been  registered.  The  trade-marks  were 
therefore  ordered  to  be  expunged  from  the  re-* 
gister.    RicHABDS  v.  Butcher  -  -     Kay  X. 

[affirm,  by  G.  A.  [1891]  2  COl  522 
And  see  above. 

80.  —  Oppoeition  —  Amendment  of  noties.] 
Opponents  to  the  registration  of  a  trade-mark 
applied,  after  giving  notice  of  appeal,  for  leave 
to  amend  their  notice  of  opposition  : — Hddt  that, 
as  no  leave  to  amend  had  been  asked  from  the 
registrar,  the  Court  had  no  jurisdiction  on  appeal 
to   give  leave  to   amend.    In   re   Robertson, 

fc^ANDBBSOK  A  Co.'s  APPLICATION 

[Stirling  J.  [1892]  2  Ch.  245 

81.  —  Opposition  —  Discovery.]  The  regis- 
tration of  a  trade-mark  being  opposed,  the 
applicant  moved  that  the  opponent's  trade-marks 
should  be  expunged.  In  the  course  of  these  pro- 
ceedings he  applied  that  the  opponeuts  might 
make  an  affidavit  of  docnraeuts  *'  relating  to  the 
matters  in  question."    They  objected   on    the 

S-oimd  that  the  discovery  would  be  oppressive. 
Iscovery  granted  by  Eekewioh  J.,  subject  to 
certain  limitations ;  wder  discharged  by  0.  A.  as 
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oppressive  at  that  stage  in  the  proceedings.     In 
re  Wills'  Trade-marks 

[Both  Courts  [1892]  8  Ch.  201 

82,  —  "  Person  aggrieved  " — "  Common  to  Ute 
trade  ^^ — Disclaimer  —  Geo^phical  words.]  Id 
tliis  case  the  following  pomts  were  considered  : 
the  meaning  of  "  person  aorgrieved,"  "  common  to 
the  trade,"  and  *•  place  of  bu^ess."  Tlie  neces- 
sity for  disclaiming  words  forming  part  of  label 
and  the  proper  time  for  disclaimer.  The  right  of 
a  purchaser  to  register  as  his  own  the  trade-mark 
of  a  foreign  producer.  The  right  to  register  geo- 
graphical words  like  "  Apollinaris."  The  right 
to  have  a  trade-mark  wrongfully  registered  stmck 
off,  although  it  may  be  immediately  reinstated. 
The  right  to  choose  which  Act  to  proceed  under, 
where  the  proceedings  cover  both.  In  re  Apoi*- 
LINARI8  Co.*s  Trade-marks  (No.  2) 

[C.  A.  [1891]  2  Gh.  186 

,lNote: —  This  case  was  distinguished  by 
Chitty  J.  in  In  re  Phillip's  Trade-marks,  [18913 
3  Gh.  189,  No.  3,  above;  and  see  Smokeless 
Powder  Co.'s  Trade-mark,  [1892]  1  Gh.  890, 
No,  10,  above.] 

88.  —  **  Person  aggrieved  " — Patents,  Designs^ 
and  Trade  Marks  Aet,  1883, «.  90.]  A  ''person 
I  aggrieved  "  within  the  s.  includes  a  person  in  the 
;  same  trade  as  the  person  who  has  registered  the 
trade-mark,  and  who  would  or  might  have  Lia 
legal  rights  limited  by  the  existence  of  the  entry. 
although  he  has  no  intention  of  trading  in  the 
article  in  question. 

(a)  Powell  v,  Birmingham  Yineqar  Brewery 
Co.  (No.  1}    H.  L.  (S.)  affirm.  C.  A.  and  Ghitty  J. 

[  [1894]  A.  0.  8 

(b)  Apollinaris  Co.'s  Trade-mark  (No.  2). 
[0.  A.  affirm.  Kakowich  f.  [1891]  2  Gh.  186 

(o)  In  re  Talbot's  Trade-mark 

[Stiriiag  J.  [1894]  W.  V.  12 

(d)  In  re  Trade-mark  of  La  Societb 
Anonyme  des  Yerreries  de  l'Stoile  (No.  2) 

[Stirling  X  [1894]  1  Gh.  61  affirm,  by 
[G.  A.  [1894]  2  Gh.  26 

84.  —  Proper  name.]  A  proper  name  simply 
is  not  capable  of  registration  as  a  trade-mark. 
In  re  Holt  &  Co.'s  Thade-mark 

[Horth  J.  [1896]  W.  V.  lU  (14) 

85.  —  Rectificaiion  —  Company  —  Limited.^ 
On  motion  to  alter  a  trade-mark  bv  adding 
"  Ltd."  to  the  name  of  a  co.  owning  it,  leave  waa 
given  on  terms  that  the  word  **  Limited  "  should 
appear  in  full  on  the  altered  trade-mark.  In  re 
Bobbrt  Porter  &  Co.  Ld. 

[Stirling  J.  [1896]  W.  V.  106 

86.  —  Reetifleation — Descriptive  word.]  The 
word  **emollioiomm^  conveys  the  impression 
that  it  acts  by  softening  substances  to  which  it  ia 
applied.  It  is  therefore  a  ••descriptive  word" 
not  capable  of  being  registered  either  as  a  *•  fancy 
word  "  under  s.  64  of  the  Patents,  &c..  Act,  1888, 
nor  as  an  invented  word  under  s.  10  (1)  (d),  (e)of 
the  Act  of  1888,  nor  as  a  word  having  reference 
to  the  character  and  quality  of  the  goods.  In  re 
Talbot's  Trade-mark         -         -     Stirling  J. 

[  [1894]  W.  v.  16 
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87.  —  Rectification  —  Notice. 2  No  special 
procedure  is  prescribed  by  tl>6  Acts  or  rules  as  to 
the  service  on  parties  of  notice  of  application  to 
expunge  a  trade-mark.  It  is  enough  to  give  such 
notice  as  is  required  by  natural  justice.  Motion 
to  expunge  a  trade-mark  registered  by  an  Irish 
CO.  with  a  branch  office  in  London.  Notice  of  the 
motion  had  been  served  on  the  Comptroller- 
General,  and  a  copy  sent  to  the  co.  in  Ireland. 
The  00.  did  not  appear.  The  motion  was  granted, 
and  subsequently  the  Court  refused  an  applica* 
tion  by  the  co.  to  set  aside  the  order.  Jurisdic- 
tion of  the  English  and  Irish  Courts  considered 
by  C.  A.    In  re  Kiyo  &  Co.'s  Tbade-mark 

[Kakewieh  J.  affirm,  by  0.  A.  [1899]  2  Ol  489 

88.  —  Similarity.^  Bight  of  one  firm  to  ex- 
clusive use  of  a  common  emblem  like  a  star  con- 
sidered.— Trade-mark  partly  expunged  by  reason 
of  position  of  the  words  "trade  mark.'  in  rs 
Dexteb's  Application.  In  re  Wills*  Tbadb- 
Mabks        -         -     Wright  J.  [1898]  2  Oh.  962 

TRADE  KAXX. 

1.  — AsgignvMntingroee — Infringement.'}  J.  F., 
a  watchmaker  in  London,  used  to  put  his  name 
on  the  watches  he  made.  After  his  death  C.  &  Co., 
of  London,  bought  the  business  and  put  J.  F.  on 
some  of  the  watches  they  made,  but  never  traded 
as  J.  F.  Subsequently  C.  &  Co.,  by  deed,  granted 
to  S.  &  Co.,  of  Liverpool,  the  sole  right  to  make 
watches  marked  J.  F.  for  seven  years.  After  the 
expixation  of  tlie  term  C.  &  Co.  put  J.  F.  on  very 
few  if  any  of  the  watches  they  made.  Later  on 
C.  &  Co.  executed  a  deed  of  assignment  to  R.  for 
the  benefit  of  their  creditors.  £.  sold  and  con- 
veyed to T., watchmaker  of  Coventry,  "the  name, 
title  and  goodwill  of  J.  F.  of  London  " : — Seld, 
(1)  that  T.  was  not  the  successor  in  business  of 
J.  F. ;  (2)  that  if  the  assignment  to  T.  pnssed 
anything  it  merely  passed  the  right  to  use  the 
name  of  J.  F.  unconnected  with  any  business,  and 
was  merely  an  assignment  in  gross  and  could  not 
be  supported;  (3)  that  S.  &  Co.  during  their 
licence  were  not  J.  F.  or  his  successors  in  business 
in  London ;  (4)  that  after  that  licence  C.  &  Co. 
could  not  set  up  that  J.  F.  on  their  watches 
meant  that  they  were  made  by  J.  F.  or  his  succes- 
sors in  business,  and  had  no  ^ight  to  restrain 
others  from  using  the  name  of  J.  F.  Thorneloe 
V.  Hill         -  -     Aomer  J.  [1894]  1  Oh.  669 

And  tee  Tbade-mabk — Infiringdment.    3. 

2.  —  Descriptive  word  —  True  description  — 
ImitcUion.^  A  manufacturer  is  entitled  to  call 
his  goods  by  a  trne  liescriptivc  name,  although 
by  reason  of  another  having  for  many  years  sold 
similar  goods  under  the  same  name  purchasers 
may  be  misled  into  the  belief  tliat  they  are  buying 
the  goods  of  that  other.    Reddaway  v.  Banham 

[0.  A.  [1895]  1  Q.  B.  286 

8.  —  Misleading  advertisements  —  Form  of 
order.']  The  defts.  issued  advertisements,  cards, 
and  circulars  calculated  to  lead  to  the  belief  that 
the  deft.'s  business  was  the  same  as  or  a  branch 
of  the  pltif.'s  business : — Held^  that  it  was  a  esse 
for  granting  pt-rpetual  injunction  to  prevent  the 
defte.  advertising  or  carrying  on  their  business 
witliont  clearly  distinguishing  their  business 
from  that  of  the  pltflT.  Wolmekshausbn  v.  Wol- 
MBRSUArsEN  &  C<>.  -     Chitty  J.  [1892]  W.  K.  87 
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4.  —  Name  of  firm.]  The  name  of  a  firm  held 
to  have  been  properly  registered  under  the  Acts 
of  1883  and  1888  as  an  old  mark  which  had  been 
used  by  the  firm  for  forty  years  prior  to  the  Act 
of  1875.    In  re  Hopkinson's  Trade-mark 

[Kekewich  J.  [1892]  2  Ch.  116 

5.  —  Secret  preparation — Name  not  registered 
as  trade-mark — Injunction.]  P.  and  his  prede- 
cessor in  title  had  for  more  than  thirty  years 
manufactured  and  sold  a  sauee  called  *-  Yorkshiro 
Relish."  Down  to  1893  no  other  sauce  was  on 
the  market  under  that  name.  In  1884  the  name 
was  registered  as  a  tnide-mark ;  in  1893  the  B. 
Co.  succeeded  in  getting  the  trade-mark  removed 
from  the  register.  The  B.  Co.  theu  manufactured 
and  sold  a  sauce  different  from  P.'s,  and  with  a 
label  different  from  P.'s  but  with  the  words 
*« Yorkshire  Relish"  on  it,  the  B.  Co.'s  name 
appearing  conspicuously  as  manufacturers  on  both 
the  bottle-labels  and  the  wrappers  : — Heldy  that 
P.  was  entitled  to  an  injunction  restraining  the 
B.  Co.  from  using  the  words  *'  Yorkshire  Rulish  " 
in  connection  with  any  sauce  manufactured  by 
them  without  clearly  distinguishing  their  mark 
fromP.'s.  Formof  injunction  considered.  Powell 
V.  BiBMiNaHAU  Vinegar  Brewery  Co.  (No.  2) 

[C.  A.  affirm.  Stirling  J.  [1894]  3  Ch.  449 

6.  —  Similarity  of  name — Foreign  company 
trading  in  England.]  A  lo.  were  incorporated  in 
Canada  under  the  title  of  the  Sun  Life  Assurance 
Co.  of  Cimada: — Hetd^  that  in  the  absence  of 
fraud  and  dishonesty  the  co.  were  entitled  to  carry 
on  business  under  their  corporate  name  (provided 
it  were  without  abbreviation,  addition  or  other 
modification)  in  England,  notwithstanding  tbo 
existence  of  the  Sun  Life  Assurance  Ct».  Under- 
taking by  the  Canadian  Co.  not  to  use  any  abbre- 
viation of  their  corporate  name  without  the 
addition  of  the  words  ''  of  Cunada."  Savnlers 
V.  ISuN  Life  Assurance  Co.  op  Canada 

[Stirling  7.  [1894]  1  Ch.  687 

TRADE  REVITBE. 

See  London  County — Nuisances  and 
Sanitation.  3 ;  Nuisance  —  What 
amounts  ta    4. 

TRADE  8BCRET. 

See    Master 
Seerets. 

TRADE  T7KI0N. 

1.  —  Conspiracy — Maliciously  procuring  breach 
of  contract]  Collins  J.  directed  the  jury  that  if 
the  defts.,  members  of  a  trade  union,  had  in- 

'  duced  persona  to  break  contracts  made  with  the- 
I  pltff.,  and  not  to  enter  into  further  'contracts 

with  him,  although  only  with  the  object  of  com^ 
I  polling  the  pltff.  to  adhere  to  the  rules  of  the 

trade  union,  thcro  would  be  malice  in  i)oint  of 
'  law,  and  the  defts.  would  be  liable  in  damages : 
I  — Held^  that  the  direction  was  right.    The  right 

of  action  for  maliciously  procuring  a  breach  of 
:  contract  is  not  confined  to  contracts  in  the  nature 

of  contracts  of  personal  service.    Tbmperton  v. 

Russell  (No.  2)       -       C.  A.  [1893]  1  Q.  B.  716 

2.  —  Devise  or  hequests  of  land — VaJidihf — 
'^Purchase.'*]    The  word  "purchase"  in  s.  7  of 

'  the  Trades  Union  Act,  1871,  which  enables  a 
trade  union  to  purchase  land  not  exceeding  one 
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acre,  is  U8cd  in  the  ordinary  Bcnso  of  the  word 
"buy  "  and  not  in  the  technical  sense  of  "  acquire 
otherwise  than  by  descent  or  escheat " : — Held, 
therefore,  that  a  devise  of  land  to  a  trades  union 
was  invalid.    In  re  Amos.    Carrier  r.  Price 

[North  J.  [1891]  8  Ch.  169 

3.  —  District  delegate — Liability  of  members.'] 
The  chairman,  secretary,  and  members  of  a  trade 
union  ^eZc2  not  to  be  liable  for  the  tortious  acts 
of  a  district  delegate,  who  was  not  their  agent  or 
servant.    Flood  v.  Jackson       [1895]  2  Q.  B.  21 

4.  —  Intimidating  circular.]  Wliere  a  trade 
union  published  a  poster  headed  "T.'s  Black 
List,"  giving  the  names  of  T.*s  non-union  work- 
men:— Heldf  by  Kekewich  J.,  that  as  on  the 
evidence  the  principal  motive  was  to  injure  T. 
imd  the  non-union  men,  and  as  the  injury  was 
being  inflicted  from  day  to  day,  T.  and  the  non- 
union men  were  entitled  to  an  injunction  against 
the  trade  union  and  their  servants,  &o.,  and 
against  the  secretary  and  other  officers,  who 
were  defts.  by  name  without  addition.  Affirmed 
by  C.  A.  on  the  ground  that  a  primd  facie  case 
had  been  establidiied  that  the  defts.  had  gone 
beyond  what  they  were  entitled  to  do,  and  had 
refused  to  give  an  undertaking  to  desist  pending 
the  action.  Tbollope  v.  London  Building 
Trades  Fedbbation        -         [1895]  W.  N.  29  ; 

[C.  A.  [1895]  W.  H.  45 

5.  —  Intimidation  ]  A  threat  to  strike  unless 
the  employer  ceases  to  employ  non-union  men  is 
not  intimidation  within  s.  7  of  the  Conspiracy 
and  Protection  of  Property  Act,  1875.  Connor 
V.  Kent.  Gibson  v.  Lawson.  Curran  v.  Tre- 
leaten     -     Lord  Coleridge  CJ.,  ICathew,  Cave, 

[A.  L.  Smith  and  Charles  JJ.  [1891]  2  Q.  B.  545 
[A  rq^t  of  the  judgment  of  the  Recorder  of 
NevDcame-on-Tyne  in  Kent  v.  Connor  forms  the 
Pari.  Paper,  1891, 141.    Price  l}d.] 

6.  —  Nominee  of  member — Right  to  sue.l 
Sect  4  of  the  Trade  Union  Act,  1871,  which  pro- 
vides (sub-s.  3)  against  legal  proceedings  being 
taken  to  enforce  "  any  agreement  for  the  applica- 
tion of  the  funds  of  the  trade  union  (a)  to  provide 
benefits  for  members,*'  is  not  repealed  by  39  & 
40  Vict.  c.  22,  and  consequently  the  nominee  of 
a  deceased  member  cannot  bring  an  action  to 
recover  moneys  due  to  the  deceased  under  the 
rules  of  the  trade  union.    Crocker  v.  Knight 

[C.  A.  [1892]  1  Q.  B.  702 

7.  —  Officers  representing  members — Ccmimon 
beneficial  interest,]     Certain  officials  of  a  trade  | 
union  were  sued  on  their  own  behalf,  and  as  i 
lepresentiDg  each  of  the  societies,  for  causing  ! 
workmen  to  break  their  contracts : — Held^  that 
they  could  not  be  sued  in  their  representative 
character,  O.  xvi.,  r.  9,  only  applying  to  persons 
who  have  or  claim  to  have  some  beneficial  pro- 
prietary  right;    which   they  are   asserting   or 
defending  on  behalf  of  themselves  and  others. 
Teuperton  v.  Uvsskll  (No.  1}  -  C.  A. 

[affirm.  Diy.  Ct.  [1893]  1  Q.  B.  485 
TEADEB8. 

1.  —  Conspiracy.]  It  is  not  unlawful  for  | 
traders  to  comoine  for  the  purpose  of  keeping  j 
trade  in  their  own  hands,  so  long  as  they  are  * 
not  actuated  by  personal  malice  or  by  an  inten- 
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tion  to  ruin  their  rivals.    Mogul  Steahship  Co. 

o.  McGregor,  Gow  &  Co.    C.  A  28  Q.  B.  B.  69S ; 

[affirm,  by  H.  L.  (E.)  [1892]  A  C.  85 

2.  —  Discovery  as  between  rival  traders.]  Dis- 
covery of  the  documents  refused  in  an  action  to 
restrain  the  defts.  from  manufacturing  and  sup- 
plying rolling-stock  to  other  tramway  companies 
by  means  of  capital  not  authorized  to  be  so 
applied.  Interrogatories  allowed  as  to  the 
capital  so  employed.  Attornet-General  r. 
North  Metropolitan  Tramways  Co. 

[C.  A  [1882]  8  Ch.  70 

8.  —  Trade  Protection  Association — 10  ife  11 
Vict.  c.  27.]    A  trade  protection  association  held 

(1)  to  have  no  locus  standi,  to  obtain  a  declaration 
that  regulations  made  by  a  dock  co.  were  uUra 
vires,  not  being  themselves  traders,  and  not  being 
entitled  to  sue   as  agent  for   their  members: 

(2)  not  be  entitled  to  sue  unless  they  had  suffered 
special  damage  by  the  regulations.  London 
Association  of  Shipowners  and  Brokers  r. 
London  and  India  Docks  Joint  Co3imittee 

[C.  A.  [1892]  3  Ch.  242 
TBAFFIC. 

—  on  Highway. 

See  Highway,  passim. 

—  on  London  streets. 

See   London  County  —  Streets  and 
Highways.  11 — 14. 

—  on  Railway. 

See  'Bailwav  and  Canal  Commission. 
6—12. 

TBAIKING  8TABLE8. 

See  House  Tax.    3. 

TEAXWAY  COXPAKY. 

1.  —  Compulsory  purchoM — Terms  of  purchase 
under  Companies  Acts — Tramvoays  Ad*,  1870, 
s.  ^^— Edinburgh  Tramways  Act,  1871  (34  <fr  35 
Vict.  c.  ixxxix.).]  Tlie  proper  construction  of 
s.  43  of  the  l>amways  Act,  1870.  is  that  the 
valuation  should  be  mftde  on  the  principle  of 
assessing  what  it  would  cost  to  lay  down  the 
tramways,  with  an  allowance  for  depreciation 
and  that  past  profits  or  rental  value  must  not  be 
taken  into  consideration.  Tramway  held  for  this 
purpose  to  mean  the  line  of  rails,  and  not  the 
power  of  making  rails  or  the  co.'s  undertaking 
or  business. 

(a.)  In  re   London   County   Council   and 
London  Street  Tramways  Co. 

[C.  A  reyers.  Diy.  Ct.  [1894]  2  Q.  B.  189; 

[H.  L.  (E.)  Lord  Ashbourne  diss.,  afliim.  C.  A. 

l(sub  nom.  London  Street  Traita'ays  Co.  r. 

[London  County  Counctl)  [1894]  A.  C.  489 

(r.)  Edinburgh   Street  Tramways  Co.  r. 

Edinburqh  Corporation     -         -     H.  L.  (B.) 

[Lord  Ashbonrne  diss.,  affirm.  First  Biy.  of  Ct. 

[of  Session  [1894]  A.  C.  466 

2.  —  Compulsory  purchase  —  Undertaking.] 
In  s.  43  of  the  Tramways  Act,  1870,  the  w<»d 
**  undertaking  "  means  the  special  tramway  which 
the  promoters  are  empowered  to  construct  by  any 
special  Act  or  provisional  order ;  therefore  where 
a  tramway  co.  nad  constructed  a  number  of  lines 
under  special  Acts  passed  in  different  years,  a 
loc.  authority  may  (subject  to  the  leave  of  the 
Bd,  of  Trade)  purchase  so  much  of  any  one  line 
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TBAXWAY  OOKFAXY-^orUinued. 
as  is  in  its  district  at  the  expiration  of  21  years 
from  the  lime  when  the  promoters  were  autho- 
rized to  construct  it ;  notwithstanding^  that  each 
special  Act  subsequent  to  tiie  first  defines  '*  un- 
dertaking" as  the  undertaking;  authorized  by 
that  and  the  preceding  special  Acts.  Nobth 
Metropolitan  Tramways  Co.  v.  London  County 
Council      -  -      Somer  J.  [1896]  W.  H.  91 

3.  —  Debenture 'holder  —  Power  of  SaUJ] 
Holders  of  debentures  issued  by  a  tramway  co., 
governed  by  the  Tramways  Act,  1870  (whether 
the  CO.  be  incorporated  under  the  Companies  Act, 
1862,  or  by  a  special  Act),  by  which  debentures 
the  undertaking  of  the  co.,  and  all  its  property 
present  and  future,  including  uncalled  capital,  are 
charged  are,  in  the  event  of  default  by  the  co., 
entitled  only  to  the  appointment  of  a  receiver  of 
the  undertaking  of  the  co.  and  the  net  earnings 
thereof;  they  are  not  entitled  to  an  order  for  the 
sale  of  the  undertaking  nor  to  the  appointment  of 
of  a  manager.  The  promoters  cannot  give  the 
debenture-holders  a  right  to  exercise  the  power 
of  sale  under  s.  44,  nor  a  right  to  a  judicial  saie 
under  the  order  of  the  Court  in  an  action  to 
enforce  the  security.  Marshall  v.  South  Staf- 
fordshire Tramways  Co.     C.  A.  [1895]  2  Oh.  86 

4.  —  Debenture^h6lder*8  action  — Manager.'] 
Receiver  and  manager  appointed  in  a  debenture- 
holder*s  action.  Bartlett  r.  West  Metro- 
politan Tramways  Co.  (No.  1) 

[North  7.  [1898]  8  Ch.  487 

IDiaapproved  hy  tlie  case  No.  3,  aboveJ] 

6.  —  Denture  -  holder'' s  action — Order  for 
eale."]  Holders  of  debentures  issued  by  a  tram- 
way CO.  sued  to  enforce  their  security.  The 
chief  clerk  certified  that  the  property  charged  by 
the  debentures  consisted  of  the  undertaking  ana 
all  tolls  arising  therefrom.  The  co.'s  Act  incor- 
porated s.  44  of  the  Tramways  Act,  1870 : — Heidi 
that  an  order  for  sale  of  the  undertaking  a3  a 
going  concern  could  be  made,  as  the  s.  gave  the 
CO.  po^er  to  sell.  Bartlett  v.  West  Metro- 
politan Tramways  Co.  (No.  2) 

.  [Horth  J.  [1894]  2  Ch.  286 

6.  —  Liability  of  company  for  damage  from 
non-repair  of  road.]  "Where  a  tramway  co.  has 
entered  into  a  contract  with  the  road  authority 
under  s.  29  of  the  Tramways  Act,  1870,  whereby 
such  authority  has  undertaken  the  repair  of  the 
portion  of  the  road  which,  under  a  28,  the  tram- 
way CO.  had  to  repoir,  the  tramway  co.  is  not 
liable  for  injuries  occasioned  through  non-repair 
of  such  portion  of  the  road  to  a  person  using  the 
same.  Alldred  v.  West  Metropolitan  Tram- 
ways Co.        -  -      G.  A.  [1891]  2  Q.  B.  898 

7.  — Parliamentary  deposit — Abandonment — 
Evidence — Board  of  Trade  notice  of  non-comple- 
tion.] An  application  for  the  payment  out  of 
court  of  the  pari,  deposit  on  the  al^ndonment  of 
a  tramway  was  supported  by  afiidavit,  but  no 
Bd.  of  Trade  notice  under  s.  18  of  the  Tramways 
Act,  1870,  was  produced  : — Held,  that  the  notice  ' 
was  the  only  evidence  which  the  CJourt  ought  to 
receive,  unless  satisfied  beyond  all  dispute  that 
it  could  not  be  produced.  In  re  Dudley  and 
KiKGswiNFORD  TRAMWAYS  -       Kekewioli  J. 

[  [1898]  W.  K.  169 


TBAXWA7  COKPAWT— continued. 

8.  —  Parliamentary  depont  —  LiquidaJtor.] 
The  pari,  deposit  required  by  the  Bd.  of  Trade  in 
the  case  of  a  tramway  co.  is  not  part  of  the  general 
assets  of  the  co. :  it  is  only  made  assets  for  the 
special  purpose  of  paying  the  creditors  of  the  oo. 

Where  a  tramway  co.  was  being  woimd  up, 
hdd  that  the  liquidator  was  not  a  creditor  of  the 
CO.  nor  entitled  to  receive  out  of  the  deposit  the 
general  costs  of  the  liquidation  or  his  own  re- 
muneration, but  only  his  costs  with  reference  to 
the  application  of  the  deposit  In  re  Colcbester 
Tramways  Co.      -       Korth  J.  [1898]  1  Ch.  809 

9.  —  Passenger  refusing  to  pay  fare.]  An 
action  for  malicious  prosecution  will  lie  against  a 
tramway  co.  in  respect  of  proceedings  under  s. 
51  of  the  Tramways  Act,  1870.  Rayson  Xf.  South 
London  Trasiwavs  Co.    C.  A  [1898]  2  d.  B.  804 

10.  —  Penalty — Distress.]  Penalties,  imposed 
on  a  tramways  co.  for  non-repair  of  a  tramway, 
can  be  recovered  by  distress  on  the  rolling  stock 
and  chattels.  L^ave  to  distrain  for  such  penalties 
was  given  in  a  debenture-holders'  action  in  which 
a  receiver  had  been  appointed.  Pegob  v.  Keath 
AND  District  Tramways  Co. 

[North  J.  [1896]  2  Ch.  508 

—  Bating — "  BaUway.*' 

See  Bates— Bateable  Ooeapation.    18. 

11.  —  Stables — Nuisance — Statutory  potioers.] 
A  tramway  co.'s  Act  allowed  the  tramway  to  be 
worked  by  horses,  but  did  not  expressly  authorize 
the  CO.  to  build  stables: — Held,  that  though 
horses  were  necessary  for  the  working  of  the' 
tramways  the  co.  were  not  justified  by  their 
statutory  powers  in  using  the  stables  so  as  to  be 
a  nuisance  to  their  neighoours,  and  that  it  was  no 
defence  to  prove  that  they  had  taken  all  reason- 
able cure  to  prevent  a  nuisance.  Bapibr  v.  Lon- 
don Tramways  Co. 

[KekewichJ.  ai&im.  by  C.  A.  [1898]  2  Ch.  588 

TBANSFEB. 

See  Forged  Transfers. 

—  of  Business. 

See  Company — ^Winding-up — Scheme  op 
Arrangement.  9  ;  Bestraint  of 
Trade — CoTenants  in  Bestraint. 

—  of  Consols — Order  for. 

See  Mortgage — ^Foreclosurb.    11. 

—  of  Mortgage. 

See  Mortgage — Bedbmftion.    5. 

—  of  Public-house  licence. 

See  Intoxicating  Liquor— -Lioenee.  3, 
4,  5,  8, 18. 

—  of  Settled  Stock. 

See  Lunatic — Property.    8. 

—  of  Shares.' 

See  Company — Sharks— Traaifer. 

—  of  Stock  under  order  in  Lunacy. 

See  Will — Ademption.    4. 

TBAVBFEB    of  PB0CEEDIHG8  (FBOX    ONE 
COITBT  TO  ANOTHBB.) 

—  from  one  division  of  the  High  Court  to  another. 

See  Practice — Transfer. 

—  To  County  Court. 

See  County  Court — Transfer  and  Re- 
mittal. 
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TBAKSFEB  OF    PROGEEBIKOB    (VAOH    ONX 
OOITBT  TO  AVOTSESL)— continued. 

—  Winding-up  proceedings. 

See  Company — Windinq-tjp — Jubisdio- 
TION.     2,  9, 10. 

TEAK8LATI0N. 

—  of  Play  ill  foreign  language. 

See  Coi'TBiGUT — International    7. 

—  of  Will  in  foreign  language. 

See  Will — Fobeion  Will. 

*'  TRAK81CIT." 

—  Case  stated  by  justices  to  High  Court. 

See  SuMMABT  PBOCEEDiKas — Appeals  to 
the  High  Court.    6. 

T&AWLEB. 

—  Pyrotechnic  Lights. 

See  Shif^^Collision.    17. 

TBEASUBE  TBOYE. 

Juritdiction  of  Coroner — Prerogative  of  Crw^m.'] 
The  jurisdiction  of  a  coroner  is  limited  by  s.  36 
of  the  Coroners  Act,  1887,  to  the  detenu  ination 
of  *'  who  was  the  finder,  and  who  was  suspected 
thereof."  He  has  no  jurisdiction  to  inquire  into 
a  (question  of  title  between  the  Crown  and  a 
subject,  the  title  of  the  Crown  to  all  treasure 
trove  being  independent  of  any  finding  of  the 
coroner's  jury.    Attobkey-Genebal  v.  Moobe 

[Stirling  J.  [1893]  I  Ch.  676 


4. 


—  Lopping  trees  beside  highway. 

See  Highway — Obstmotion. 

—  Oyerhangiof^  land. 

See  Nuisance  —  Persons  liable.  1 ; 
Nuisance— Bemedies.  2 ;  Nuisance 
— What  amoonts  to.    12, 13. 

And  see  Timbeb. 

TBE8PA8B  TO  GOODS. 

—  Bill  of  sale. 

See  Bill  of  Hale — Seizube. 

TRESPASS  TO  LANB. 

ForeiUe  eninj — Landlord  and  tenantj]  On  a 
tenant  refusing  to  quit  after  due  notice,  the  jus- 
tices issued  a  warrant  ordering  him  to  give  up 
possession  within  twenty-one  days.  On  the  same 
day  a  builder  began  to  remove  the  tiles  of  the 
house,  preparatory  to  rebuilding,  and  in  so  doin;; 
damaged  the  tenant's  furniture.  The  tenant  sued 
for  trespass  and  damage: — Held,  (1)  that  the 
landlord's  common  law  right  of  entry  uas  not 
suspended  by  the  issuing  of  the  possession  war- 
rant ;  (2)  that  the  removal  of  thu  tiles  did  not 
amount  to  a  forcible  entry,  and  the  tenant  had  no 
cause  of  action.    Jones  v.  Foley 

[DiT.  Ct.  [1891]  1  H  B.  780 

—  Highway, 

See  Highway— Bight  of  Way.    8. 

—  Land  in  foreign  country. 

See  Pbactice — Jubisdiction.    3. 

—  Meaeure  of  damages  for. 

See  Damages — Heasnre  of  Bamages.    5. 
Pabtition.    7. 

TRESPASS  TO  THE  PEBSON. 

Accident  at  shooting  party — TretpoM  without 
intention  or  negligence.]  Action  for  damages  by 
a  person,  who  was  wounded  by  a  shot  which 
glanced  oft*  a  tree,  while  he  was  engaged  in 
carrying  cartridges  for  a  shooting  party  : — Held, 


TRESPASS  TO  THE  PEBSOH— cmiftntied. 

that  the  deft,  was  not  liable,  for  a  trespass  to  the 
person  is  not  actionable,  if,  as  found  in  this  case, 
it  be  neither  intentional  nor  the  resiilt  of  negli- 
gence.   Stanley  v,  Powell 

[Benman  J.  [1891]  1  d.  B.  96 

TRIAL  (PRACTICE  OF  SBPREME  COURT  AS 
TO). 

See  Pbactice — Tbial. 

TRIBBTARY. 

—  of  River. 

See  FisHEBY — Salmon  and  Freshwater.  1 . 

TRIHIBAB  AKB  TOBAGO. 

Applioatioxi  of  Colonial  Probates  Act,  1S92. 

See   Pbobate — Qbant   or  Pbobate  — 
Colonial  Probates  Aet,  1898. 

Beath  Bnties. 
See  Death  Duties— Estate  Bnty. 

Law  of  Trinidad  and  Tobago. 
1.  —  Crown — Ejectment — JEquitahle  defence — 
Ordinance  No.  8  of  1889.]  In  an  action  of  eject- 
ment by  the  Crown  from  lands  in  the  Colony  a 
deft,  may  set  up  any  equitable  defence  which 
would  be  good  agninst  a  private  deft.  Proof  of 
a  concluded  contract  with  the  Crown  entitles  the 
deft,  to  issue  of  a  grant  of  the  land  in  suit  under 
the  Real  Property  Ordinance  No.  8  of  1889  :— 
Held^  to  justify  entry  of  judgment  for  the  deft. 
Attobney-Genebal  fob  Tbinidad  and  Tobago 
V.  BouBNE  -  -  -     7.  C.  [1896]  A.  G.  88 

8.  —  Judge  of  the  Supreme  Court — Act  done  in 
exercise  of  judicial  office  —  Malicious  motive  — 
Immunity  from  action^  No  action  lies  against  a 
judge  of  the  Supreme  Court  of  the  Colony  in 
respect  of  any  act  done  by  him  in  his  judicial 
capacity,  even  though  be  acted  oppressively  and 
maliciously  to  the  prejudice  of  the  pltff.  and  the 
perversion  of  justice.    Andebson  v.  Gobbie 

[C.  A  [1894]  1  Q.  B.  668 

8.  —  Ordinances  No.  4  of  1889  and  No.  11  of 
1891 — Jurisdiction  of  magietrate — Title  to  lands."] 
These  Ordinances  have  not  the  effect  of  erecting 
the  stipendiary  magistrate  into  a  Court  com- 
petent to  decide  a  question  of  title : — field,  tliexe- 
fore,  that  an  order  of  the  Bapreme  Court  quashing 
such  a  magistrate's  conviction  under  them  could 
not  sustain  a  plea  of  res  judicata  in  an  action  to 
try  the  question  of  title.  For  the  Supreme  Court, 
sitting  in  appeal  from  a  magistrate,  cannot  exer- 
cise a  jurisdiction  the  magistrate  does  not  possess. 
Attobney-Gbnebal  roB  Tbinidad  and  Tobago 
V.  £bich£  -  -  -     J.  C.  [1898]  A  C.  618 

4.  —  Practice  of  the  Supreme  Courf]  O.  xxthl, 
r.  12;  O.  xxxvi.,  r.  18,  and  O.  lvil.  r.  6  of  the 
rules  in  the  Sch.  to  the  Ordinance  for  the  Con- 
stitution of  the  Supremo  Court  of  Trinidad  and 
Tobago,  considered  and  interpreted.  Pollabd  r. 
Habbagin  -  -     J.  C.  [1891]  A  C.  460 

TBINITY  MA8TEB. 

See  '*  Table  of  Bnles  and  Orders  of  Court 
Issued,"  p.  cc'xlix. 

TBIPTTCH. 

See  Eoglesiastical  Law — ^Faculty.   13. 
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TBOVEB. 

1.  —  Conrertian — BUlo/$ale — Scdehyattciion 
on  private premi&et — Liability  of  atustioneer.']  The 
owner  of  household  furnituro  assigned  it  by  bill 
of  sale  to  the  pltff.  Subsequently  he  employed 
the  defts.,  auctioneers,  to  sell  it  by  auction  at  his 
private  house.  The  defts.  sold  without  notice  of 
the  bill  of  sale  and  delivered  it  to  the  purchasers : 
— Heldf  that  they  were  liable  to  the  pltff.  in 
trover.    Consolidated  Co.  v.  Curtis 

[Collins  J.  [18d2]  1 Q.  B.  40tf 

3.  —  Convenion — Croisedchemie — Banker  col* 
lecting  amd  handing  wer  proceeds. J  The  payee  of 
a  crossed  cheque  specially  indorsed  it  to  pltffs. 
and  posted  it  to  them.  S.,  having  obtained  pos- 
session of  the  cheque  in  transmission,  altered 
the  indorsement  presented  it  at  the  defts.'  bank, 
and  requested  them  to  collect  it.  They  did  so, 
and  handed  the  proceeds  to  him  in  France: — 
HeLd^  that  the  defts.'  bunk  were  liable  in  an 
action  for  conversion  by  the  pltffs.  KLEimvoBT, 
Sons  k  Co.  v.  Comftoib  National  d'Escompte 
DB  Pabis      -         -     Gaye  J.  [1894]  8  Q.  B.  167 

—  Convereion — Evidencea  of. 

See  LmiTATiONSy  Statuti  or.    16. 

8.  — Conversion — Liability  of  awstionotr.'}  A. 
employed  auctioneers  to  sell  her  furniture  by 
auction  at  her  house;  she  had  previously 
granted  a  bill  of  sale  to  B.,  of  which  the  auc- 
tioneers had  no  notice.  The  auctioneers  sold  the 
furniture  and  delivered  it  to  the  purchaser.  B. 
brought  trover  against  the  auctioneers: — JSdd, 
that  they  were  liable  for  conversion.    CoNSOLi- 

DAT£D  Co.  V.  CUBTIB  k  S0N8 

[Collins  J.  [1892]  1  Q.  B.  495 

4.  —  Convereion— Title  of  plaintiff  ^—Liability 
of  auctioneer.']  Possession  of  c^ttols  by  eeUui 
que  truat,  if  in  accordance  with  the  trust  deed, 
is  possession  of  the  trustees  for  the  purpose  of 
enabling  them  to  maintain  an  action  against 
a  wrongdoer  for  conversion  of  chattels.  Liability 
of  auctioneer  considered,  (1)  when  he  aote  merely 
as  salesman,  (2)  when  he  receives  the  goods  and 
hands  them  over  to  a  purchaser  with  a  view  of 
passing  the  property  in  them.  His  position  in 
the  latter  case  contrasted  with  that  of  a  packing 
agent  or  carrier.    Babkxb  v.  Fublono 

[Bomer  J.  [1891]  2  Ch.  172 

6.  —  Leaee  frauduienily  dimoeited,']  A  lease 
belonging  to  pltff.  was  fraudulently  deposited 
with  B.,  and,  wben  B.  became  bankrupt,  it  was 
handed  to  the  deft  as  secnrity.  Both  B.  and 
the  deft  were  ignorant  of  the  fraud : — Held,  that 
the  statute  began  to  ma  when  the  pltff.  had 
a  complete  cause  of  action  asainst  the  deft,  i.e., 
when  he  demanded  the  deeds  and  was  refused 
them,  and  not  from  the  receipt  of  the  deeds  by 
B. : — Qiuere,  whether,  in  any  case,  the  original 
receipt  of  the  lease  by  B.  was  sufficient  eyidence 
of  conversion  by  him.    Millib  v.  Dbll 

[C.  A.  [1891]  1  Q.  B.  468 

6.  —  Meaeure  of  damages.]  The  measure  of 
damages  is  the  market  value  of  the  goods  at  the 
date  of  conversion. 

(a)  Hsndbbson  &  Co.  V.  Williams 

[C.  A.  [1896]  l^B.  681 

(b)  Rhodes  v.  Moulbs 

[0.  A.  [1896]  1  Ch.  986,  at  p.  264 


TSMTER^-oontinued. 

7.  —  Bight  of  action — Special  property.]  A., 
the  owner  of  a  personal  chattel,  sold  a  half  share 
to  B.  on  a  special  agreement  that  A.  should 
retain  possession  until  the  chuttel  was  sold.  A. 
handed  the  chattel  to  B.  to  take  to  an  auction 
room,  and  B.  pledged  it  to  defts.  to  secure  a 
debt : — Held,  that  A.  had  a  special  property  in 
the  chattel  sufficient  to  maintain  an  action  for . 
trover  and  detinue.    Ntberq  v.  Uandelaar 

[G.  A.  [1892]  2  a.  B.  202 

TRUCK, 

See  Masteb  and  Servant — Tmek. 

«  TBUE  OWVEB." 

See  Bankruptcy — Assets.    14. 
Bill  of  Sale — Troe  Owner. 

tfiVST. 

See  Trustee — Duties  and  Liabilities, 
poMtm. 

1.  —  Accumulations  for  improving  lands — 
Thellusson's  AcL]  A  trust  to  accumulate  inoome 
in  order  to  improve  lands,  so  long  as  the  improve- 
mente  come  under  the  words  "  maintein  in  good 
habiteble  repair  houses  and  tenements  on  pro- 
perty," is  outeide  the  Thellusson  Act.  Money 
laid  out  in  building  houses  would  be  within  the 
Act  Differenoe  between  truste  for  improving 
and  trusts  for  purohasing  lands  considered.  Vine 
V.  Raleigh  (No.  1)  -         -         -         -     C.  A. 

[affirm.  Chitty  7.  [1891]  2  Ch.  18 

Note.  —This  case  was  followed  by  Stirling  J. 
in  In  re  Mason.    Mason  v.  Mason  (No.  2,  below) 

[  [1891]  3  Ch.  467 

8.  —  Accumulations  far  rebuilding  and  repair 
of  buHdings.]  A  will  contained  a  trust  for  the 
investment  of  the  clear  surplus  of  the  income  of 
the  residue  in  augmentetion  of  the  general  trust 
fund,  subject  to  a  proviso  that  any  insufficiency 
in  the  insurance  moneys  received  on  the  destruc- 
tion by  fire  of  any  building  and  rebuilding  or 
substantially  repaiiing  any  building  : — Hddy  (1) 
that  the  wUl  amounted  to  an  express  direction 
for  the  accumulation  of  income ;  and  (2)  that, 
upon  the  principle  of  Vine  v.  Baleigh  above,  the 
trust  for  accumulation  was  valid,  so  far  as  it  was 
a  bond  fide  provision  for  the  performance  of  the 
trusts  for  rebuilding,  repairing,  and  reinstating 
the  buildings ;  but  that,  subject  to  the  due  per- 
formance of  such  trusts,  the  trust  for  investment 
of  the  surplus  income,  after  answering  the  pur- 
poses specified  in  the  will,  was  invalid  as  from 
the  expirntion  of  twenty-one  years  from  the  tes- 
tor.'s  death.    In  re  Mason.    Mason  v.  Mason 

[Btirlinff  J.  [1891]  8  Ch.  467 

8.  —  Constructive  trust]  A  gale  in  the  Forest 
of  Bean  was  held  in  trust  for  A.'s  childron,  of 
whom  B.  was  one.    Neither  the  trustees,  the 
cestuis  que  trutt,  nor  A.  were  free  miners.    If  the 
gale  became  forfeited,  only  a  free  miner  could 
apply  for  a  grant  of  the  gale.  A.  and  B.  arranged 
for  a  free  miner  to  obtein  a  grant  and  transfer  it 
to  them : — Held,  that  A.  and  B.  were  not  con- 
btructive  trustees  of  the  gale,  and  that  the  Stetuto 
of  Frauds  could  be  pleaded  in  an  action  to  enforce 
the  alleged  trust : — Heild,  also,  that  an  arrange- 
ment between  A.  and  B.,  after  obtaining  the  gale, 
to  hold  it  on  trust  for  persons,  some  of  whom,  but 
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not  all,  were  the  original  cegluis  que  trusty  did 
not  oonstitate  a  trust  enforceable  after  the  gale 
had  been  sold  by  the  siirviYor  of  A.  and  B. 
Holmes  v.  Williams 

[Bomer  J.  [1896]  W.  K.  116  (16) 

—  Declaration  of. 

See  Bankbuptct — Act  of  BANKBurTCT 
— ^Astignment  of  whole  Property.    1. 

—  ExpretB  or  congtructire. 

See  Limitations,  Statutes  of. 

—  Precatory. 

See  Will — ^Absolutb  Gift.    10. 

4,  —  Transfer  of  shares  subject  to  a  trust — Con- 
structive notice — Signature  of  bank  manager  as 
**  manager  in  frtMf ."]  A.  transferred  shares  to  B. 
as  security  for  a  lr>an,  B.  transferred  them  to  D. 
«* manager  in  trust'*  for  the  C.  co.  as  security  for 
«  loan  to  himself.  D.  transferred  them  as 
**  manager  in  trust "  to  £.,  "  manager  in  trust " 
for  the  F.  oo. : — Held,  that  tiie  F.  oo.  were  not 
affected  by  a  trust  in  favour  of  A.  unless  such 
trust  was  clearly  disclosed  on  the  face  of  their 
vendor's  title.  The  words  **  manager  in  trust " 
appended  to  the  signature  of  a  bank  manager 
import  that  he  is  a  trustee  for  his  employers. 
London  and  Canadian  Loan  and  Aoency  Go.  v. 
DuGOAN    -  -  -     J.  0.  [1888]  A.  G.  606 

— for  Sale. 

See  Executor — ^Administration.    6. 
Trustee — Duties — ^Tmst  for  Bale. 
Will — Pebpetuitt.    10, 11. 

—  Sale  of  goods  in  trust. 

See  Pledge.    1. 

TBTT8T  XOKST. 

—  Following. 

See  Bankruptcy — Assets.   10. 

By  ihe  Trustee  Act,  1893  (56  <fr  57  Viet,  c.  58), 
the  enactments  relating  to  trustees  tcere  oonsoH- 
dated. 

By  the  Trustee  Act,  1893  {Amendment)  Act, 
1894  (57  d:  58  Viet  e.  10),  the  Act  of  1893  was 
Kimended. 

For  rules  see  "Table  of  Bules  and  Orders 
Issued,"  p.  ccxlix. 

Appointment,  col.  919. 
Duties  and  Liabilities,  col.  924. 
Ezpenses,  col.  932. 
Investments,  col.  938. 
Legal  estate,  col.  934. 

TBUBTSX—APPOINTXEHT. 

By  the  Conveyancing  Act,  1892  (55  A  56  Vict. 
€.  13),  s.  6,  provision  toas  made  for  the  appointment 
of  separate  trustees  for  separate  property. 

1.  —  **  Abroad  " — Appointment  of  new  trustee,'] 
Under  a  will  containing  a  settlement  of  ref^l 
cfltaie  the  power  to  appoint  new  trustees  became 
exerciseable  in  case  (inter  alia)  either  of  the 
trustees  should  **be  abroad."  There  were  three 
trustees,  and  they  were  also  executors  of  the  will. 
P.,  one  of  them,  after  acting  wilh  his  co-trustees 
for  about  ten  years,  in  the  year  1893  went  to 
reside  abroad,  taking  a  five  years'  lease  of  a  bouse 
there,  and  oomiug  occasiooaUy  to  England  upon 
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the  trust  business.  In  1895  the  tenant  for  life, 
who  was  the  donee  of  the  power,  appointed  T.  W., 
her  own  solicitor,  to  be  a  new  trustee  in  the  pince 
of  P.  :—Held,  (1)  that  P.  was  abroad  within  the 
meaning  of  the  power ;  (2)  that  as  upon  the  faiets 
no  part  of  the  testator's  estate  remained  vested  in 
P.  as  executor  virtute  officii  his  position  was 
merely  that  of  a  trustee ;  (8)  that  although  the 
appointment  of  T.  W.  was  not  one  which  the 
Cx>urt  itself  would  have  either  made  or  sanctioned, 
yet,  as  T.  W.  was  in  other  respects  a  fit  and 
proper  person,  as  none  of  the  beneficiaries  ob- 
jected, and  as  the  tenant  for  life  did  not  appear 
to  have  acted  capriciously,  the  Court  could  not 
treat  the  appointment  as  invalid,  though  it  would 

five  P.  liberty  to  apply,  so  that  his  right  of  in- 
emnity  as  legal  personal  representative  should 
not  be  prejudiced  in  case  it  should  turn  out  that 
any  liability  on  his  part  still  existed.  In  re  Eabl 
or  Staxtord.    Patne  v.  Stamford 

[Stirling  J.  [1896]  W.  K.  167  (U) 

2.  —  Affidavit  of  jitnesB.']  A  statement  that 
proposed  trustees  are'** persons  in  good  credit  in 
the  neighbourhood  in  which  they  respectively 
carried  on  business "  : — Held,  to  be  a  sufficient 
statement  of  their  pecuniary  means.  In  re  Smith's 
Policy  Trusts.    Smith  v.  Smith 

[Xekewioh  J.  [1894]  W.  H.  68 

8.  —  Decreasing\nnmber  of  trustees — Lunacy 
Act,  1890,  M.  135, 136.]  Where  one  of  four  trufc- 
tees  had  been  found  lunatic  by  inquisition,  the 
Court  made  an  order  vesting  the  trust  estate  in 
the  three  remaining  trustees,  although  the  number 
of  trustees  was  thereby  diminished.    In  re  Leon 

[LJJ.  [1898]  1  Ch.  848 

4.  —  Disclaimer — Partial  disclaimer — Estates 
in  different  countries.']  A  testator,  who  had  real 
and  personal  property  in  E.  and  the  U.  8.,  gave 
all  his  residuary  real  and  personal  estate  to  five 
trustees,  of  whom  one  was  resident  in  the  U.  S. 
The  will  was  proved  by  three  of  the  E.  trustees, 
the  fourth  having  disclaimed.  The  American 
trustee  executed  a  deed  by  which  he  declared 
that  he  disclaimed  the  offices  of  trustee  and 
executor  under  the  will  and  all  interest  in  and 
power  over  the  real  and  personal  estate  without 
the  bounds  of  tho  U.  S.  devised  and  bequeathed 
by  the  will.  The  E.  trustees  sold  some  of  the  £. 
real  estate  to  a  purchaser,  who  objected  that  the 
American  trustee  ought  to  join  in  the  convey- 
ance:— Held  that,  as  all  the  property  of  the 
testator  was  included  in  the  same  trust,  tho 
American  trustee  could  not  disclaim  part  only  of 
the  property,  and  that  his  disclaimer  was  void. 
In  re  Lord  and  Fullertok's  Ck)NTRACT 

[C.  A.  [1896]  W.  N.  167  (11) 

6.  —  Donee  of  power  appointing  himself.]  The 
donee  of  a  power  of  appointing  new  trustees  can- 
not appoint  himself  either  solely  or  jointly  with 
others.    In  re  Newbn.    Newen  v.  Barnes 

[Kekewidh  J.  [1894]  2  Ch.  897 

6.  —  Executor  ^Appointment  to  perform  duties 
incident  to  office  of.]  The  Trustee  Acts  do  not 
uuUiorize  the  appointment  of  a  trustee  to  dis- 
charge duties  which  belong  not  to  the  office  of  a 
trustee  but  only  to  that  of  an  exor.  The  exor. 
as  legal   personal   representative,  has   certain 
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duties  to  perform  which  cannot  be  taken  oat  of 
his  hands,  but  when  the  estate  is  cleared  by  pay- 
ment of  debts,  &c.,  the  Court  will  appoint  trustees. 
Eaton  v.  Daines     Kekewich  J.  [1894]  W.  K.  82 

7.  —  Jurisdiction  of  Court  to  override  itcUvtory 
povjer,"]  Where  a  trustee  lias,  uuder  s.  31  of  the 
Conveyancing  and  Law  of  Property  Act,  1881, 
a  power  of  appointing  new  trustees  of  a  will,  and 
is  desirous  of  exercising  his  power,  the  Court 
has  no  jurisdiction  to  interfere  with  his  exercise 
of  the  power  by  itself  appointing  new  trustees 
under  trie  Trustee  Acts,  eren  though  the  applica- 
tion is  made  by  a  majority  of  the  beneficiaries. 
In  re  Higginbottox 

[Kak^wieh  J.  [1892]  3  Gh.  182 

8.  —  Lunatic  having  power  of  appointment — 
Settlement  of  $tock-^Ordef  authorising  persons  to 
exereise  power  of  appointment  of  trustees  on  lunatic*s 
behalf  and  vesting  in  named  appointees  riglU  to  oaU 
for  transfer."]  There  is  jurisdiction  to  make  an 
order  authorizing  peraoua  on  lunatic's  behalf  to 
appoint  as  trustees  named  persons  and  rest  in 
such  appointees  the  right  to  call  for  a  transfer. 
The  power  of  appointment  is  a  fiduciary  power. — 
Per  cur.  in  similar  cases  there  should  be  for  the 
guidance  of  the  bank  something  in  the  nature  of 
H  certificate  by  the  Master  of  the  exercise  of  the 
deed  of  appointment.  The  Court  declined  to 
order  the  bank  to  pay  the  costs  of  tlie  applica- 
tion.   In  re  Shortridge     0.  A  [1896]  1  Ch.  278 

9.  —  New  tru$tees— Conveyancing  Act,  1881.] 
Where  trustees  of  a  will  die  in  the  lifetime  of  the 
testor.,  the  personal  representatiye  of  the  sur- 
vivor has  no  power  under  s.  31  of  the  Convey- 
ancing Act,  1881,  to  appoint  new  trustees. 
NicHOLSox  V.  Field  Zekewioh  7.  [1898]  2  Oh.  511 

10.  —  Neio  trustees —Power to  appoint — "Bare 
trustees*^ — ^^ Acting  trustees."]  The  surviving 
trustee  of  a  trust  for  sale  died  intestate  leaving 
co-heiresses.  The  co-heiresses  did  not  receive 
the  rents  of  the  estate :  but,  on  being  called  upon 
to  do  BO,  executed  a  deed  purporting  toappoint  new 
trustees  and  to  vest  the  trust  estate  in  them : — 
Held,  that  the  appointment  was  good,  for  they 
were  trustees  because  they  could  have  exercised 
the  power  of  sale,  and  they  were  *'  acting  trus- 
tees" because  they  had  acted  in. making  the 
appointment : — Heldf  also,  that  the  intestate  was 
not  ti  **  bare  trustee "  within  s.  48  of  the  Land 
Transfer  Act,  187d,  and  that  the  trust  estate  did 
not  vest  in  his  personal  representative.  Jn  re 
Cunningham  and  Fbaylino 

.    [Stirling  J.  [1891]  2  Oh.  667 

11.  —  Nominors.']  Where  by  an  old  deed  four 
persons  were  appointed  to  nominate  new  trustees 
of  a  trust: — Heldt  that  as  there  was  no  person 
able  and  willing  to  act  as  nominor  of  trustees, 
and  as  there  was  no  contrary  intention  within 
the  meaning  of  s.  10  (5)  of  tho  Act  of  1893,  that 
the  surviving  trustee  had  power  to  appoint  under 
8. 10  (1)  of  the  Aci.SembU,  that  as  there  had 
been  twu  previous  appointments  by  the  Court  in 
tlie  absence  of  a  nominor,  the  power  g^ven  to 
Dominors  was  gone.    Cradock  v.  Witham 

[North  J.  [1896]  W.  K.  76 

12.  —  Person  to  exercise  power  —  Event  not 
fpecified  in  trust  tnetrument."]     In  s.  10  of  the 
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Trustee  Act,  1893,  the  words  "  person  or  persoDS 
nominated  for  the  purpose  of  appointing  new 
trustees  by  the  instrument  creating  the  trust " 
refer  to  the  person  or  persons  nominated  for  the 
purpose  of  appointing  new  trustees  in  the  par- 
ticular event  which  has  happened.  Where, 
therefore,  by  a  trust  instrument  persons  named 
were^  empowered  to  appoint  new  trustees  in 
certain  specified  events,  indnding  the  event  of  a 
trustee  becoming  incapable  but  not  the  event  of 
a  trustee  becoming  unfit,  and  one  of  the  trustees 
became  unfit  but  not  incapable : — Held,  that  the 
appointment  of  a  new  trustee  oufht  to  be  made, 
nojt  by  the  persons  nominated  in  the  trust  instru- 
ment, but  by  the  continuing  trustees  under  the 
provisions  of  the  Act.  In  re  Whebleb  and  Db 
KoGHOW  Kekewich  J.  [1896]  W.  N.  164  (16) 

18.  —  "  Personal  representatives'*  of  surviving 
trustee^Appointment  of  special  and  general  execu- 
tors by  wHl  of  surviving  trustee,]  Sect.  31  of  the 
Conveyanoing  Act,  1881,  does  not  authorize  an 
appointment  of  trustees  in  continuation  to  him- 
self by  a  sole  surviving  trustee  by  his  wilL  » The 
persons  in  possession  of  a  general  grant  of  pro- 
bate of  the  will  of  a  surviving  trustee  are  his 
** personal  representatives"  within  s.  31  of  the 
Conveyancing  Act,  1881,  and  their  deed  of  ap- 
pointment of  new  trustees  is  valid,  notwith- 
standing the  appointment  of  special  exors.  in 
that  behalf  and  their  subsequently  obtaining  a 
limited  grant  of  probate.    In  re  Parker's  Trusts 

[Kskewieh  7.  [1894]  1  Oh.  707 
—  Practioe  in  New  South  Wales, 

See  New  South  Wales— Law  of  Hew 
8oath  Wales.    21.* 

14.  —  Settled  Land  Ads,  Trustees  for  purposee 
of]  (a)  The  Court,  if  satisfied  that  a  sale  is 
impossible,  is  not  bound  to  appoint  trustees  for 
the  purposes  of  these  Acts.    Williams  v.  Jenkins 

[Kekewich  J.  [1894]  W.  N.  170 

(b)  There  is  no  rule  of  practioe  that  the 
trustees  of  a  wiU  ought  to  be  appointed  by  the 
Court  trustees  for  the  purposes  of  these  Acts; 
the  tenant  for  life  may  propose  other  persons  if  he 
thinks  fit  In  re  Nicholas  and  Settled  Land 
Act,  1882        -     Kekswloh  J.  [1894]  W.  N.  165 

•  16.  —  Vesting  order-^-Death  of  sole  trustee.] 
A  sole  trustee,  domiciled  in  Scotland,  appointed 
by  deed  two  trustees  in  lieu  of  himself,  and  a 
deceased  co-trustee,  but  omitted  to  transfer  certain 
debentures  into  their  name.    Chi  his  death  his 

gersonal  representatives,  who  proved  the  will  in 
cotland  only,  neglected  to  take  any  steps  to 
complete  the  transfer  :—HM,  that  the  Court  had 
jurisdiction  to  make  a  vesting  order  under  s.  25 
of  the  Trustee  Act,  1850.    In  re  Tbubbe's  Tbusts 

[KorthJ.[1882]8Ch.  56 
INoU  ^-Sed.  25  of  the  Trustee  Act,  1850.  is 
repealed  by  the  Trustee  Art,  1893  (56  <fe  57  Viet. 
0.  53),  and  other  provision  made.] 

16.  —  Vetting  order — Deceased  mortgagee — 
Disputed  wiUr—Mortgage  debt  paid.]  A  mort- 
gagee of  freehold  land  died,  having  made  a  will 
by  which  he  appointed  executors.  The  validity 
of  the  will  was  disputed,  and  an  action  to  estab- 
lish the  will  had  been  commenced  in  the  P.  Div., 
but  had  not  yet  been  tried.    The  mortgage  debt 
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had  been  paid: — Heldj  that  it  was,  within  the 
meaning  of  a.  29  («)  of  the  Trustee  Act,  1893, 
uDcertaui  who  was  the  personal  representative  of 
the  deceased  mortsfagee,  and  that  the  Court  had 
jurisdiction  to  make  an  order  vesting  the  mort- 
gaged land  in  the  mortgagor  on  being  satisfied 
that  the  mortgage  debt  was  paid.  In  re  Gooa's 
Mo&TQAGE    -  -     North  J.  [1886]  1  Oh.  700 

17.  —  Vesting  order — Discippearanceoftrttgtee.'] 
Where  of  three  trustees,  A.,  B.,  and  C,  one  A.  had 
disappeared : — Heildf  that  the  proper  form  of  order 
would  be  that  the  right  to  call  for  transfer,  &c., 
do  vest  in  B.  and  C,  and  that  they  do  transfer 
the  sums  of  stock  into  their  own  names,  to  hold 
them  to  the  trusts  of  the  settlement.    In  re  Pbice 

[Horth  J.  [1894]  W.  K.  169 

18.  —  Vesting  order — Refusal  hy  trustee  to 
transfer  stock  for  twewtif-eight  days."]  A  petition 
founded  on  the  refusal  for  twenty-eight  days  to 
transfer  stock  under  s.  85  (ii.)  (d)  of  the  Trustee 
Act,  1893,  must  not  be  presented  or  served  before 
the  expiration  of  the  twenty-eight  days.  On 
petition  for  such  an  order  there  is  jurisdiction  to 
order  the  recusant  trustee  to  pay  the  oosts.  In  re 
Knox's  Tbubts  -   Kekewioh  J.  [1896]  1  Oh.  688 ; 

[affirm,  by  C.  A.  [1895]  2  Oh.  483 

19.  —  Vesting  order— Service  (13  <fc  14  Viet, 
c,  60,  8.  9).]  The  heir  of  a  trustee  who  had  died 
intestate  as  to  his  trust  estates  went  abroad  some 
twenty  ^ears  a«>,  and  when  last  heard  of  was  in 
Australia  :Sddj  on  an  application  for  a  vesting 
order  of  part  of  the  trust  estates,  that  service  on 
the  heir  might  be  dispensed  with.  In  re  Stam- 
lbt's  Tbubts  -         -     Horth  7.  [1808]  W.  N.  80 

do.  —  Vesting  order—*'  Stock  ^'—New  trustees- 
Form  of  order!]  A  vesting  order  of  stock  or 
shares  under  s.  85  of  the  Trustee  Act,  1850, 
should  vest  in  the  trustees  simply  **  a  right  to  call 
for  a  transfer  and  to  transfer  the  stock  or  shares;*' 
and  to  receive  the  dividends.  ''Stock,"  in  the 
Trustee  Acts,  1850,  1852,  includes  shares  in  a 
limited  co.,  whether  fully  paid-up  or  not.  In  re 
New  Zealand  Tbust  and  Loan  Go. 

[0.  A  [1898]  1  Oh.  408 

In  the  above  case  the  trustees  might  have 
become  liable  for  calls,  and  hence  the  usual  form 
of  order  was  departed  from.  Fer  C.  A.  in  In  re 
Gbeoson  -  .  .     [1898]  8  Oh.  888 

21.  —  VesUng  ordei^"*  Stock  "—Formcf  order.] 
On  an  appointment  of  new  trustees  the  Court, 
following  the  practice  of  the  Bank  of  England, 
should  direct  the  trustees  to  transfer  the  stock 
into  their  own  names. 

(a)  In  re  Joliffb*s  Tbusts     -     Kekewieh  7. 

[[1898]  W.N.  84 

(b)  In  re  Gbeqson  0.  A.  [1898]  8  Oh.  288 

22.  —  Vesting  order — Stooka  standing  in  name 
of  deceased  trustee  Tiaving  no  legal  personal  repre- 
sentative.] Where  the  sole  survivor  of  original 
trustees  died  and  left  no  legal  personal  repre- 
sentative and  new  trustees  were  appointed  out  of 
Court,  an  order  was  made  under  s.  25  of  the 
Trustee  Act,  1850,  that  on  one  of  such  new 
trustees  retiring  another  new  trustee  should  be 
appointed  in  his  place  and  the  stock  vested 
accordingly.  In  re  Stooken's  Settlement 
TitufiTS  -         -     Kskewioh  7.  [189S]  W.  H.  208 
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AeeountSf  col.  924. 

Breach  of  2Vttrf,  col  924. 

Custody  of  Title  Deeds  and  Chattels,  eoi.  929. 

Discretion,  col.  929. 

Negligence,  col.  931. 

Notice,  coL  931. 

Remunerated  Trustee,  col,  931. 

Renewal  of  Leaseholds,  col.  932. 

Trust  for  Sale,  col.  932. 

Aooonnts. 

1.  —  Investigation  of  accounts,]  Cestuis  que 
tnist  have  an  absolute  right  to  investigate  the 
accounts  of  their  trustees.  Trustees  cannot  settle 
an  account  due  to  one  of  themselves  so  as  to  pre- 
clude such  an  investigation.  In  re  Fish.  Ben- 
METT  V.  Bbnmbtt     -     Per  Say  L  J.  0.  A  [18281 

[2  Oh.  418,  at  9.  486 

2.  —  Riaht  to  an  account  —  Limitation  of 
a^ons.]  Where  a  trustee,  deft,  to  an  admini- 
stration summons  (1892),  alleged  he  had  ex- 
pended in  educating  and  maintoining  A.,  the 
residuary  legatee,  during  his  minority  which  ex- 
pired in  1880  the  whole  of  the  residue,  and  A. 
alleged  no  fraud: — Held,  that  A.'s  right  to  an 
account  was  barred  by  s.  8  of  the  Trustee  Act, 
1888.    ifLrePAGE.    Jones  v.  MoBaAV 

[Korth  7.  [1898]  1  Oh.  804 

Breach  of  Trust. 

1.  •—  Attachment.]  (a)  Writ  of  attachment 
against  a  trustee  refused  by  the  Court  in  exercise 
of  ite  discretion  under  the  Debtors  Act,  1878, 
where  the  trustee  had  no  means  and  had  re- 
ceived no  personal  benefit  from  the  breach  of 
trust.  Eabl  of  Atlesfobd  v.  Eabl  Poulett 
(No.  2)  -  -     Horth  7.  [1882]  2  Oh.  60 

(b)  Sect.  9  of  the  Bankruptey  Act,  1883,  does 
not  take  awav  the  jurisdiotion  of  the  Court  under 
s.  4  (3)  of  the  Debtors  Act,  1869,  to  order  the 
committal  or  attachment  of  a  defaulting  trustee 
against  whom  a  receiving  order  in  bankruptey 
has  been  made.  In  re  Smith.  Hands  v.  Andbbws 
[0.  A  revsrs.  Kekewioh  7.  [1898]  2  Oh.  1 

2.  —  Declaration  that  trustees  are  not  UMe 
— Costs.]  Where  under  a  marriage  settlement 
which  gave  the  trustees  power  to  retain  invest- 
ments, there  had  been  a  loss  in  1878,  and  in  1894 
new  trustees  wore  appointed,  who  declined  to  act 
till  it  was  decided  whether  the  old  trustees  were 
liable  for  the  loss : — Held,  that  the  old  tmstees 
•were  entitled  to  a  declaration  that  they  were  not 
liable,  and  that,  under  the  circumstances,  the 
trusteete  should  be  allowed  their  coste  out  of  their 
estete.    In  re  Ibwin.    Babton  v.  Ibwin 

[Stirling  7.  [1896]  W.  H.  23 

8.  —  Following  trust  funds,]  Part  of  the 
proceeds  of  trust  funds  appropriated  by  a  father 
were  made  subject  to  the  marriage  settlement 
of  his  son,  a  beneficiary  in  remainder,  who  was 
i^oraut  of  the  source  of  the  settled  property : — 
HM,  that  the  son's  representatives  were  only 
entitled  to  have  his  share  of  the  trust  funds  re- 
placed after  deducting  the  value  of  the  proceeds 
bottled.    Cbichton  v.  Cbichton 

[North  7.  [1896]  2  Ch.  868 
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TEV8IEE  ^  DUTIES    ANB    LIABILITIS8 — 

Breach  of  Trust— continued. 

4.  —  **  Instigaiion  or  reguett  of  a  bene' 
ficiary'*^Indemnity— Trustee  Act,  1888,  «.  6.]  A 
trustee,  at  the  verbal  request  of  a  married 
woman  restrained  from  anticipating  her  income, 
advanced  her  £80  to  prevent  her  home  from 
bein^  sold  up: — Held,  (1)  that  the  trustee  was 
entitled  to  indemnity  out  of  her  income ;  (2)  that 
the  "  instigation  or  request  of  a  beneficiary  **  need 
not  be  in  writing.    Griffith  v.  Hughes 

[Kekewiohl.  [1892]  8  Ch.  106 

5.  —  Investment — Power  to  invest  in  stuih 
securities  as  trustee  "sluUl  think  Jit" — Qnnmis- 
sion  or  bribe — Liability  of  trustee  to  refund,]  A 
testator  gave  his  residuary  estate  to  trustees  upon 
trust  to  invest  '*  in  such  stocks  funds  and  secu- 
rities as  they  should  think  fit."  The  trustees 
invested  a  portion  of  the  trust  estate  in  £3000 
debentures  of  the  New  Travellers'  Club,  Limited. 
One  of  the  trustees  received  a  commission  or 
bribe  of  £800  for  making  this  investment  Tlie 
other  trustee,  since  deceased,  who  was  tenant  for 
life  of  two-thirds  of  the  residue,  made  the  in- 
vestment in  tlie  bond  fide  belief  that  it  was  a  good 
one,  and  with  the  desire  of  increasing  his  income. 
In  an  action  by  beneficiaries  seeking  to  make  the 
surviving  trustee  and  the  estute  of  the  deceased 
trustee  jointly  and  severally  liable  to  make  good 
any  loss  to  the  trust  estate  occasioned  by  the 
investment : — JSetd,  that  the  words  '*  shall  think 
fit"  must  be  read  as  meaning  ** shall  honestly 
thiuk  fit";  that  in  the  absence  of  evidence  that 
the  deceased  trustee  did  not  honestly  think  fit  to 
make  the  investment  his  estate  could  not  be 
made  liable,  bat  that  the  other  trustee,  having 
received  a  bribe,  oould  not  have  honestly  thought 
fit  to  make  the  investment,  aud  was  theretore 
liable  to  make  good  the  loss:  —  Hdd  further, 
that,  in  addition  to  making  good  the  loss,  the 
surviving  trustee  was  liable  to  refund  the  £800 
as  being  money  received  by  him,  at  the  time 
when  the  investment  was  made,  on  behalf  of  the 
trust  estate,  and  that  his  position  was  not  altered 
by  the  ^i  that  he  was  subsequently  lield  liable 
to  make  good  the  loss  occasioned  by  the  invest- 
ment   In  re  Smitu.    Smith  v.  Thompson 

[Kekewioh  J.  [1895]  W.  N.  144  (16) 

6.  —  InvestmerU  by  loan  to  a  firm — Continu- 
ance of  loan  after  change  of  firm,']  A  will  author- 
ized investment  of  the  personal  estate  by  deposit 
with  a  certain  firm  at  interest.  The  tester,  at 
his  death  had  money  on  deposit  with  the  firm, 
and  the  trustees  left  it  there : — Heldj  that  it  was 
a  breach  of  trust  to  continue  the  deposit  after  a 
change  in  the  firm.  In  re  Tugkeb.  Tuckek  v. 
TuoKEB      -         -     Bomer  J.  [1894]  1  Q,  B  724 

7.  —  Liability  of  estate  of  deceased  trustee  for 
breach  committed  after  his  deathJ]  The  estate  of 
a  deceased  trustee  is  not  liable  for  trust  funds 
which  he  left  in  a  proper  state  of  investment  at 
the  time  of  his  death.  In  re  Palk.  In  re  Drake. 
Chambbulaih  v.  Dbake  -  -     Berth  J. 

[  [1892]  W.  N.  112 

8.  —  LimitationSj  Statutes  of,]  (a)  Where 
trust  funds  advanced  on  mortgage  ai'e  ^'ith  the 
concurrence  of  the  mortgagor  applied  in  payment 
of  a  debt  previously  cl^ged  on  the  mortgaged 
property  in  favour  of  a  bank  in  which  the  trustee 


TBU8TXB  —  DUTIB8   AHD  i  IIABIIJTIB8  -- 

Bread!  of  TruMt— continued. 

is  a  partner,  the  trustee,  in  the  absence  of  fraud, 
can  set  up  the  Statute  of  Limitations,  21  Jac.  1, 
c.  16 ;  s.  8  of  the  Trustee  Act,  1888,  not  applying 
to  such  a  case.    In  re  Gubkey.    Mason  v,  Hbbcer 

[Bomer  J,  [1898]  1  Ch.  690 

(b)  a  trustee's  solicitor  to  whom  money  was 
entrusted  with  notice  of  the  trust  to  invest  on 
mortgage,  so  invested  it.  The  mortgage  was  paid 
off,  and  the  solicitor  distributed  one  moiety  to 
persons  absolutely  entitled  thereto,  but  did  not 
account  for  the  other  moiety.  The  solicitor  died 
in  1879 : — Held,  that  he  was  in  the  same  position 
as  an  express  trustee,  and  therefore  an  action 
against  his  executrix  was  not  barred  by  lapse  of 
time.    Scab  v.  Ashwxll  C.  A.  [1898]  2  Q,  B.  390 

(o)  Trustees  and  elors.  instead  of  selling  resi- 
duary personalty  as  directed  by  their  tester,  who 
died  in  1872,  allowed  his  widow  and  children  to 
occupy  the  testor.'s  farm,  and  carried  such  farm 
on  for  the  benefit  of  the  family  until  1882,  when 
X.,  one  of  the  testor.'s  sons,  attained  twenty-one, 
and  certain  portions  of  the  property  became 
divisible  among  him  and  his  brothers.  In  1890 
X.  and  one  of  his  brothers  sued  T.,  the  surviving 
exor.  and  trustee,  for  not  sooner  selling  the  resi- 
duary personalty,  and  for  carrjring  on  the  farm 
with  the  tester .'s  assets : — Hdd,  that  the  action 
was  brought  not  to  recover  a  legacy  to  which 
37  &  38  Vict  c.  57,  s.8,  could  be  pleaded,  but  against 
a  trustee  to  recover  money  in  respect  of  a  breach 
of  trust,  and  was  **  one  to  which  no  existing  statute 
of  limitations  applied  *'  when  the  Trustee  Act,  1888, 
was  passed,  and  that  more  than  six  years  having 
elapsed,  the  action  failed  under  s.  8  of  that  Aot. 
In  re  Swain.    Swain  v.  Bbingeman 

[Bomer  7.  [1891]  8  Ch.  S88 

Cn)  In  the  absence  of  fraud  the  right  of  bene- 
ficicuies  to  an  account  from  their  trustees  is  subject 
to  s.  8  of  the  Trustee  Act,  1888.  In  re  Page. 
Jones  v.  Mobgan     -     Korth  J,  [1898]  1  Ch.  804 

(m)  On  a  marriage  between  A.  and  B.  in  1875, 
money  of  B.  the  wife  was  vested  in  trustees.  No 
express  life  interest  was  given  to  B.  in  case  she 
should  survive  A.  A.  died  in  1885.  B.,  the 
children,  and  the  existing  trustees,  brought  an 
action  in  1890  against  G.  and  D.,  a  firm  of 
BolicitorB,  to  make  good  losses  from  improper 
investments :— JJcW,  by  North  J.,  that  B.*s  estate 
was  a  different  estate  from  that  during  the  joint 
lives  of  A.  and  B.,  and  that  it  did  not  come  into 
possession  until  1885,  and  that  consequently  she 
was  not  barred  by  s.  8  (1)  (b)  of  the  Trustee 
Act,  1888  '.—Held,  also,  by  North  J.,  that  her  life 
estate  oould  not  be  impounded  under  s.  6  of  the 
Act  of  1888  or  s.  45  of  the  Trustee  Act,  1893,  to 
reooup  C.  and  D.  In  1884,  A.  R.  was  appointed 
trus^e  jointly  with  J.  in  place  of  W.,  a  retiring 
trustee.  A.  K.  did  not  sign  the  deed  or  formally 
accept  the  trusts;  but  uie  trust  moneys  were 
paid  into  the  joint  names  of  J.  and  A.  R.  at  the 
bankers.  C.  was  employed  to  find  investments 
for  the  fund,  which  be  did,  but  they  were  improper 
and  insufficient,  and  loss  was  sustained  i^Held, 
by  0.  A.,  revers.  North  J.,  that  A.  K.  Jiad  ao- 
oepted  the  oflioe  of  trustee,  and  that  C.  could  not 
be  treated  as  a  constmctive  trustee  or  as  parti- 
cipating in  the  breach  of  trast,  but  as  a  solicitor 
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Breach  of  Tnut — continued. 
acting  under  tbe  inatniotions  of  the  two  trustees. 
Maba  v.  Bbownb     -     Korfh  7.  [1S96]  8  Ch.  69 ; 

[0.  A.  [1896]  W.  K.  162  (18) 

(»)  The  Trustee  Act,  1888,  does  not  entitle 
an  innocent  partner  in  a  firm  of  solicitors  to 
plead  the  Statute  of  Limitations  against  a  client 
suing  the  firm  for  misappropriation  of  his  moneys 
by  one  of  his  firm.    Moore  r.  Knight 

[Stirling  7.  [1891]  1  Gh.  547 

(g)  Sect.  8  of  the  Trustee  Act,  1888,  does  not 
apply  against  persons  who  have  been  served  with 
a  decree  for  general  administration  pronounced 
after  Jan.  1, 1890,  if  the  action  was  commenced 
before  that  date.  In  re  Habbison.  Allen  v. 
Ck)BT  (No.  2)         -      Chitty  J.  [1892]  W.  N.  148 

(h)  The  Trustee  Act,  1888,  has  in  no  way 
altered  the  principles  which  determine  the  time 
at  which  a  cause  of  action  for  breach  of  trust  or 
concealed  fraud  accrues. 

The  exception  in  s.  8  of  the  Act  as  to  property 
"  still  retained "  by  the  trustee  applies,  and  is 
confined  to  cases  iu  which  at  the  date  of  the  writ 
the  trustee  still  retains — that  is  has  actually  in 
his  hands  or  under  his  control — ^the  trust  property 
or  the  proceeds  thereof.    Thobne  v.  Heard 

[Bomer  J.  [1898]  8  Cb:  580 ; 

[C.  A  [1894]  1  Ch.  599 ; 

[aiBrm.  by  H.  I.  (B.)  [1895]  A  C.  495 

9.  —  Miseonduci — Costs.']  Where  an  action 
has  been  occasioned  by  the  misconduct  of  a 
trustee  the  costs  incurred  in  the  action  subse- 
quent to  the  judgment  are  in  the  discretion  of 
ibe  Court  In  this  case  the  trustee  was  held  not 
entitled  to  costs.    Easton  v.'  Landob 

[C.  A.  [1892]  W.  H.  176 

Mortgage^  idfiere  had  as  breach  of  tnut. 

Bee  MoBTQAOB— Validitt. 

10.  — Bateof interest tobe charged.']  Trustees 
guilty  of  a  breach  of  trust  are  still  chargeable 
with  interest  at  the  rate  of  4  %  according  to  the 
old  rule.  SenibUj  that  the  rule  should  be  revised 
under  Uie  ^tered  circumstances  of  the  times. 
Owen  r.  Bigbmond  Kekewich  J.  [1895]  W.  H.  29 

11.  —  Tenant  for  life^Liability— Valuation 
for  mortgag&—Beport  of  valuer — Limitation  of 
•^efon— Trustee  .ict,  1888, ««.  4, 5,  6,8.]  A  tenant 
for  life  consented  in  writing  to  an  investment  by 
trustees  of  the  trust  fund  on  a  mortgage.  The 
security  was  insufficient,  and  some  of  the  trust 
fund  was  lost:— HcW,  by  C.  A.  (1)  (revera. 
Kekewich  J.)  that  the  trustees  were  not  entitled 
under  s.  6  of  the  Trustee  Act,  1888,  to  have  the 
life  interest  in  the  whole  trust  fund  impounded 
by  way  of  indemnity  to  them  against  their  lia- 
bility to  the' infant  remaindermen,  as  the  evidence 
did  not  shew  that  the  tenant  for  life  instigated, 
requested,  or  agreed  in  writing  to  a  breach  of 
trnst ;  (2)  affirming  Kekewich  J.  that,  as  between 
the  tenant  for  life  and  the  trustees,  the  breach  of 
trust  was  committed  in  1878,  when  the  investment 
was  made,  and  not  in  1890,  when  the  interest  on 
the  mortgage  ceased  to  be  paid,  and  therefore  the 
tenant  lor  life's  remedy  against  the  trustees  was 
barred  by  the  statute ;  (3)  that  payment  of  in- 
terest on  the  mortgage  wa«  not  an  acknowledg- 
ment which  would  take   the  case  out  of  the 


TBVSTfiB  —  DUTIES    ABB    LIABILITIB8  — 

Braach  of  Trust — eontinued. 
Statute  of  Limitations.    Duty  of  trustees  with 
regard  to  report  of  valuer  considered.     In  re 

SOMEBBET.   SOKEBSET  V.  EaBL  PoULETT 

[  [1894]  1  Ch.  8S1 
12.  — Trustee  beneficiary — (Jontribution  he- 
tvoeen  trustees.]  Loss,  to  the  extent  of  less  than 
one-fifth,  was  incurred  by  improper  investments 
of  trust  funds ;  one  of  the  trustees,  after  some  of 
the  improper  investments,  became  entitled  to  one- 
fifth  of  the  funds  :--Held^  that  the  whole  of  the 
loss  must  fall  on  the  share  to  the  trustee  bene- 
ficiary, and  that  he  had  no  right  to  contribution 
from  his  co-trustee.  Chillingwobth  r.  Chahbebs 
(No.  1)  -     Berth  J.  [1896]  W.  B.  182  (17) 

18.  —  Truatee  de  son  tort — Ckmstruelice  trutt.'} 
Two  persons,  stran^rs  to  the  will,  assisted  tbe 
executrix  in  carrying  on  the  business  of  tbe 
tester.  These  persons  were  aware  that  the 
executrix  in  so  doing  was  committing  a  breach 
of  trust,  but  otherwise  they  acted  in  good  faith. 
They  had  no  control  of  the  trust  fundi  and  did 
not  derive  any  benefit  from  the  breach  of  trust, 
except  that  they  had  sold  goods  to  the  executrix 
in  the  ordinary  course  of  business : — JSe/ct,  that 
they  were  not  liable  as  truatees  de  eon  tort  or 
constructive  trustees.  In  re  Babney.  Babnky 
V.  Babney         -     Xekowlch  J.  [1892]  2  Ch.  265 

14.  —  Trustee  de  son  tort — Mortgage — Insugt- 
eient  security — Soiieiior.]  Trust  money  was  ad- 
vanced on  security  of  a  mortgage  which  turned 
out  to  be  insufficient,  and  the  same  aolioitor  acted 
for  both  parties,  the  facts  of  his  having  been 
employed  to  carry  out  the  transaction,  and  of 
the  money  having  passed  through  his  bank: — 
Heldf  not  to  make  him  liable  for  the  insufficiency 
of  the  security.    Bbinbden  v.  Williams 

[Berth  J.  [1894]  8  Ch.  185 

15.  —  Trustees*  lien  on  making  good  breach  of 
trust.]  On  the  marriage  of  A.  and  B.,  A.  brought 
into  settlement  a  sum  secured  by  mortgage  on  his 
estates,  B.  a  sum  invested  in  Ballway  Bentcharge 
Stock.  A.  and  B.  each  took  the  first  life  interest 
in  their  respective  funds.  At  the  instigation  of  A. 
and  B.,  the  trustees  committed  a  breach  of  trust  by 
selling  out  B.'s  stock,  and  advancing  the  proceeds 
to  A.  secured  by  an  equitable  mortgage  of  A.'s 
estates.  A.  then  assigned  his  life  interest  in  his 
fund  to  8.  The  trustees  proposed  to  make  good 
their  breach  of  trust,  and  claimed  a  lien  on  A.*s 
life  interest.  On  an  application  by  the  trustees 
for  a  receiver  of  the  rents  of  A.'s  Irish  estates: — 
Held,  (1)  that  at  the  date  of  the  assignment  to 
8.  there  was  an  existing  equity  in  the  cestui  que 
trust  in  remainder  which  became  vested  in  the 
trustees  on  their  making  good  their  breach,  and 

(2)  that  in  the  absence  of  special  ciroamstances, 
8.  took  the  assignment  subject  to  that  equity  ; 

(3)  that   the    remainderman  was  a   necessary 
party.    Bolton  v.  Cubbe  (No.  1)  •>     StirBng  J. 

[  [1894]  W.  B.  122 

16.  —  Trustees*  right  to  be  recouped  outof  bene- 
ficiary's interest]  The  equity  of  a  trustee  who 
commits  a  breach  at  the  request  and  for  the 
benefit  of  a  beneficiary  (and  consequently  thus 
affecting  an  assignee  of  the  interest  of  a  bene- 
ficiary) is  not  merely  statutory  since  the  passing 
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of  the  Trastoe  Acts,  1888  and  1893,  but  is  the 
eaino  now  as  it  was  before  those  Acts,  which 
enlarge  the  judicial  discretion  of  the  Court  in 
«uoh  cases.  Such  equity  is  not  waived  where 
the  trustee  at  the  time  of  the  breach  declines  to 
take  a  mortgage  of  the  beneficiary's  interest  by 
way  of  security  for  the  breach.  It  is  the  duty  of 
a  trustee  to  protect  a  married  woman,  restrained 
from  anticipation  against  herself,  when  she  asks 
him  to  commit  a  breach  of  trust.  On  failure  of 
jEiudi  duty  the  Court  will  bo  slow  to  exercise  its 
discretion  under  s.  45  of  tbe  Act  of  1893  in  order 
to  remove  the  restraint  on  anticipation  in  order 
that  her  life  interest  may  be  impounded  to  recoup 
him.    Bolton  v.  Cusre  (No.  2)       -     Bomer  J. 

[  [1896]  1  Ch.  6H 

17.  —  Unauthorized  investment,']  The  Trustee 
Act,  1893  (Amdt.)  Act,  1894,  s.  4,  has  no  retro- 
spective operation  so  as  to  exempt  trustees  from 
liability  for  a  breach  of  trust  committed  before 
the  passing  of  the  Act  in  retaining  an  investment 
not  authorized  by  the  instrument  of  trust  or  by 
the  general  law.  In  re  Chapmaw.  Cocks  v. 
Chapman  -     Xeknvioh  J,  [1895]  W.  H.  168  (li) 

Chutody  of  Titla  Deeds  and  Chattels. 

1.  —  Bonds  to  hearer.J  Although  as  a^gene- 
Yal  principle  trustees  must  have  their  title  deeds 
as  well  as  their  securities  under  their  own  con- 
trol, yet  where  title  deeds  relate  to  a  bnUding 
estate  in  oourse  of  development  it  is  not  improper 
to  leave  them  in  the  hands  of  a  solicitor  i—^Semblej 
that  certificates  and  bonds  pavable  to  bearer 
ought  not  to  be  under  the  control  of  a  solicitor  or 
any  other  agent.  Trustees  must  keep  them  not 
necessarily  in  their  own  custody,  but  in  some 
place  where  they  cannot  be  got  at  without  the 
oonsent  of  tbe  whole  body.    Field  v.  Field 

[Xekewioh  J.  [1894]  1  Ch.  486 

8.  — DiAone$iy  of  servant.]  The  paid  trustee 
under  a  creditors'  deed  is  not  liable  either 
AS  trustee  or  as  bailee  for  reward  for  articles 
stolen  by  a  servant  employed  by  him  in  carrying 
on  the  debtor's  business.    Jobson  v.  Palmsb 

[Xomer  J.  [1898]  1  Ch.  71 

DisorotioiL 

1.  —  Advancement  of  legatee.]  A  testor.  by 
tiis  will  directed  sums  to  be  invested  for  the 
benefit  and  advancement  of  his  sons,  such  sums 
-to  be  applied  as  the  trustees  might  think  fit,  and 
further  directed  that  such  sums  should  be  judi- 
ciously invested,  as  they  were  intended  specially 
for  the  advancement  in  life  of  his  sons : — Heidi, 
that  on  attaining  twenty-one  the  sons  were  abso- 
lutely entitled  to  the  legacies,  freed  from  the 
exercise  of  any  discretion  on  the  part  of  the 
trustees.    In  re  Johnston.    Mills  v.  Johnston 

[Stirling  J.  [1884]  8  Ch.  804 

8.  —*  Allowance  towards  infants  maintenanee 
— Contingent  interest — Jurisdiction  of  Court  to 
interfere, J  A  testor.  declared  that  after  the  de- 
cease or  marriage  again  of  his  wife^  his  trustees 
shetUd  apply  the  whule'or  such  part  of  the  income 
of  the  expectant  share  of  any  child  for  or  towards 
the  maintenance,  &c.,  of  such  child.  The  widow 
married  again,  and  the  trustees  declined  to  make 
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her  an  allowance  towards  the  infant's  main- 
tenance : — EM^  that  there  was  no  absolute  trust 
to  apply  the  income  for  the  mainteoanoe,  but  a 
discretionary  trust,  equivalent  to  a  power,  and 
that  tbe  Court  would  not  interfere  with  the  bond 
fide  exercise  of  the  trustees'  discretion.  In  re 
Brtant.    Bbtant  v.  Hiokl«t 

[Chitty  J.  [1894]  1  Ch.  384 

5.  —  Exercise  of  discretion — Bankruptcy  of 
settlor.]  Under  a  settlement  real  estate  was 
limited  to  such  uses  and  on  such  trusts  as  A.  and 
B.  should  jointly  appoint,  with  a  life  estate  to  B. 
in  default  of  appointment.  The  trust  funds  weie 
appointed,  inter  alia^  as  to  part  to  pay^rtain  of 
B.'s  debts  and  as  to  another  part  to  himself  for 
life  with  a  gift  over  on  alienation.  B.  becsipe 
bankrupt: — Sembiej  that  if  the  tiustees  under 
their  discretionary  power  paid  B.  more  thHii 
enough  for  his  necessary  maintenance  he  could 
be  made  to  account  for  the  excess  to  his  trustee 
in  bankruptcy.    In  re  Abhbt.    Ez  parte  Wbefobd 

[Y.  Williams  7.  [1898]  1  Q.  B.  878 

4.  —  Information  as  to  funds  and  ineum- 
hranees — tersons  not  eestuis  que  trust — Misrepre- 
sentation,] (a)  Where  a  trustee,  on  being  applied 
to  by  an  intending  purchaser  as  to  whether  his 
cestui  que  trust  was  absolutely  entitled  to  a  fund, 
said  he  **  is  entitled  to  his  share,  which  he  can 
dispose  of  to  any  one,"  although  there  was  an 
incumbrance,  of  which  the  trustee  had  notice : — 
Held,  that  the  trustee  was  liable  to  reimburse  the 
purchaser.  Bubbowbs  v.  Lock  [1891]SCh.94,n. 

IThis  ease  is  ineompHetely  reported  in  10  Ves. 
470,  and  is  here  made  complete.] 

(b)  a  trustee  is  under  no  obligation  to  assist 
a  cestui  que  trust  in  incumbering  his  bene- 
ficial interest  nor  to  answer  the  inquiries  of  a 
stranger  about  to  deal  with  the  cestui  que  tmst. 
If  he  answers  such  inquiries  he  is  only  oound  to 
answer  honestly  to  the  best  of  his  actual  know- 
ledge and  belief,  and  need  not  himself  make  any 
inquiries.  He  is  not  liable  for  such  honest 
answers  unless  they  amount  to  a  warranty  or  an 
estoppel.  A  person  proposing  to  lend  money  on 
a. life  interest  inquired  of  the  trustee  whether 
there  were  any  prior  charges.  The  trustee, 
forgetting  that  several  prior  charges  were  recited 
in  the  deed  appointing  him,  replied  in  the  nega- 
tive. The  security  proved  worthless  and  the 
mortgagee  claimed  indemnity  from  the  trustee  :— 
Hdd^  that  he  was  not  liable.    Low  v.  Bouvebie 

[C.  A.  [1891]  8  Ch.  88 

[This  case  was  referred  to  by  Stirling  J.  in  In 
re  Wtatt.  White  v.  Ellis,  [1898]  1  Ch.  188 ; 
affirm,  by  H.  I.  (E.)  sub  nom,  Wabd  r.  Dun- 
OOMBE,  [1898]  A.  C.  889.] 

6.  —  Information  as  to  incunArances  on  the 
fund,]  A  cmtui  que  trust  who  is  contingently 
entitled  in  remainder  to  a  share  of  (>mso]s 
standing  in  the  name  of  a  trustee,  is  entitled  to 
obtain  from  such  trustee  an  authority  to  the 
Bank  of  England,  enabling  him  to  ascertain 
whether  there  is  any  charging-order,  stop-order, 
or  distringas  upon  the  trust  fund.  In  re  Tillott. 
Lee  r.  Wilson  -     Chitty  J.  [1898]  1  Ch.  86 

6.  —  Information  cu  to  investment  of  trust 
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tfstoie.]    A  person  having  a  reversionary  interest 
in  a  trnst  f  nnd  is  entitled  to  information  from  the 
tmstees  as  to  the  investments  forming  the  trust 
estate.    In  re  Dabtnall.    Sawteb  v.  Goddabd 
[C.  A  revers.  North  J.  [1896]  1  Ch.  474 

KegUgenee. 

Dishonetty — Fraud.^  A  trustee  is  not  dis- 
honest and  fi&udulent  merely  because  he  neglects 
his  trust,  and  thereby  wrongs  those  whom  it  is 
his  duty  to  protect.  In  re  Smith.  Hands  v. 
Andbswb      -         *     C.  A.  reT«rs.  Xekewioh  J. 

[  [1898]  2  Ch.  1 

Kotioe. 

1.  —  Notice  to  one  of  several  trvstees.']  Mort- 
gagees of  the  settled  share  of  a  wife  in  a  personal 
fund  held  under  a  will  before  advancing  money  in- 
quired of  £.  and  S.,  the  trustees  of  the  will,  as  to  the 
existence  of  incumbrances,  but  received  an  evasive 
answer  from  S.  and  a  reply  from  E.  that  he  was 
not  aware  of  any  dealings.  There  was  in  fact  a 
settlement  of  which  S.  had  notice,  but  not  E.  S. 
afterwards  died,  and  a  new  trustee  was  appointed 
in  his  place : — Hddj  that  as  the  mortgagees  took 
their  seoority  without  obtaining  an  answer  fVom 
S.  BM  to  the  existence  of  prior  incumbrances,  they 
took  subject  to  the  settlement  of  which  lie  had 
notice.  Hdd,  also,  that  the  subsequent  death  of 
S.  before  the  period  of  distribution  did  not  affect 
the  priori^  of  the  settlement.  In  re  Wtatt. 
Whitb  V,  Ellis     -     Stirling  J.  affirm,  by  C.  A. 

[  [1892]  1  Ch.  188;  affirm,  by  H.  L.  (E.)  mb 
Inam.  Wabd  v.  Ditncombe  [1893]  A.  C.  869 

2.  — Payment  into  Court."]  A  trustee  who 
pays  a  fond  into  Court  under  the  Trustee  Belief 
Act,  1817,  is  no  longer  bound  to  give  notice  to 
the  persons  entitled  to  the  fund,  Ch;der  v.  of  ttie 
Chancery  Funds  (Amended)  Orders,  1874,  being 
now  obsolete  since  the  repeal  of  the  Chancery 
Funds  Consolidated  Rules.  In  re  Grahah's 
Tbubts         "         '     Chitty  J.  [1891]  1  Ch.  151 

[^8ee  now  Supreme  Court  Funds  Bulee,  1894.] 

Payment  into  Court. 
See  Pbaoticb — PAYMjsirr  into  Cotjbt. 

Beceiptt. 

See  SsTTLED  Land  —  Settled  Land 
Acts — ^Tmitees. 

Bemnnerated  Trustee. 

1.  —  Annuity  by  way  of  salary,']  Annuities 
granted  to  trustees  to  be  enjoyed  by  them  while 
carrying  on  the  testator's  busiuess  are  liable  to 
legacy  duty.  In  re  Tborlet.  Mass-ui  «. 
Thoblet     C.  a.  affirm  Korth  J.  [1891]  2  Ch.  618 

2.  —  Dishonesty  of  servatU.]  A  trustee,  al- 
though remunerated  for  his  services,  is  not  liable 
for  loss  occasioned  by  the  felonious  acts  of  his 
servant,  if  the  servant  be  properly  selected  and 
employed,  and  there  is  no  negligence.  SenMe, 
that  the  liability  of  a  tiustee  is  not  increased  by 
the  fact  that  he  is  remunerated  for  his  services. 
JoBflox  V.  Palmer     -    Bomer  J.  [1898]  1  Ch.  71 

8.  —  Froiit  out  of  the  estate — Solicitor  trustee.] 
!rhe  defty  a  solicitor  trustee,  gave  some  trust 
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business  to  a  London  firm  .on  condition  that  he 
should  receive  a  oommission.  The  London  firm 
acted  as  solicitors  for  the  trust  in  certain  actiona^ 
and  paid  the  conunission  on  tlie  profit  costs: — 
Held,  that  the  deft,  not  being  the  solicitor  on  tiie 
record,  must  aooount  to  the  trust  estate  for  th» 
commissions  as  profits  made  directly  or  indirectly 
through  his  office  of  trustee.    Vipont  t.  Butlek 

[Chitty  J.  [1893]  W.  V.  64 

Benewal  of  Leaseholds. 

Fines  on  reiieujal— Trustee  Act,  1888]  The 
object  of  s.  10  of  this  Act  was  to  remove  the  then 
existing  liability  of  trustees,  and  not  to  alter  the 
law  as  oetween  tenant  for  life  and  remaindermen. 
In  re  BABiNa.    Jeune  v.  Babino 

[Kekewioh  J.  [1898]  1  Ch.  61 

ISee  Trustee  Act,  1893  (56  <t-  57  Vict.  c.  53).] 

Trnst  for  8ale. 

1.  — Power  to  postpone — Profits  of  businest 
pending  scUe].  A.  bequeathed'  a  business  to 
trustees  upon  trust  for  sale,  with  power  to  post- 
pone the  sole,  and  directed  that,  pending  sale,  the 
income  should  be  paid  to  the  same  persons  and 
in  the  same  manner  as  an  income  from  the  trust 
estate : — Bdd,  that  the  absolute  discretion  given 
to  the  trustees  to  postpone  the  sale  involved  a 
power  to  carry  on  the  business,  and  that  the 
whole  income   arising  therefrom  was  properly 

Sid  to  the  tenant  for  life.    In  re  Cbowthbb. 
iDOLBT  If.  Cbowthbb   Chitty  J.  [1896]  2  Oh.  M 

2.  —  Power  to  postpone  sale — Power  to  carry 
on  business.]  A  testator  directed  his  real  and 
personal  estate  to  be  sold,  and  particularly  that 
his  businesses  should  be  sold  with  all  convenient 
speed.  The  will  contained  a  power  to  postoone 
the  sale  of  all  or  any  part  of  his  estate : — HM^ 
that  the  trustees  could  not  carry  ou  the  bosi- 
nesses  for  an  indefinite  period.  The  Court, 
under  the  circumstances,  authorized  the  truatees 
to  carry  on  one  of  the  testator's  two  businesses 
(of  pawnbrokers)  for  two  years.  In  re  Shith. 
Abnold  v.  SioTH  ....   Jlorth  J. 

[  [1896]  W.  V.  164  (16) 

Tmstee  de  son  Tort. 
See  above,  Breaeh  of  Tmst    13, 14. 

TBV8TBB-EZPXN8B8. 

1.  —  Costs — Administration  action.]  Wheats 
administration  proceedings  are  rendered  necessary 
by  the  mlsoonduot  of  a  trustee  the  Court  has 
power  to  deprive  him  of  his  costs  incurred  after 
the  judgment  or  order  for  administration.  Eastok 
V.  Landob         «.  -     C.  A.  [1892]  W.  B.  176 

2.  —  Costs — Retaining  out  of  estate — Judge 
making  no  order  as  to  costs.]  Where,  on  an 
originating  summons  calling  on  a  trustee  for  his 
accounts,  the  judge  does  **  not  think  fit  to  make 
an  order  as  to  tbe  costs  of  the  action,"  it  operates 
as  a  judicial  decision  that  the  trustee  is  not  en- 
titled to  his  ousts  of  the  action*  and  is  inconsistent 
with  his  retaining  them  out  of  the  estate.   In  re 

HODCULINBON.     HOOGKINSON  V.  UODaKINSON 

[a  A.  [1895]  2  Ch.  190 

3.  —  Costs  —  Statute-barred  items.]  Where 
there  is  a  direction  to  ascertain  the  ooste,  charges^ 
and  expenses   of  trustees,  statute-barred  costs 
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should  be  included,  for  the  Statutes  of  Limitation 
bar  the  remedy,  not  the  debt,  and  the  object  of 
the  order  is  to  give  effect  to  the  trustee's  right  of 
indemnity  which  extends  to  fair  claims  of  every 
kind,  and  not  merely  to  those  enforceable  by 
aoiion.    Budgxtt  f.  Buogbtt  (No.  2) 

[Kekcwich  J.  [1895]  1  Ch.  802 

4.  —  SemunerationJ]  There  is  no  inflexible 
rule  that  a  trustee  can  only  bo  appointed  receiver 
of  the  trust  property  on  the  terms  of  his  haying 
no  remuneration.  Bemuneration  allowed  although 
no  mention  of  remuneration  was  vaade  in  the  ad- 
ministration order  appointing  the  receiver.    In  re 

BlOJNELL.      BiGNSLL  V.  GhaPMAN 

[C.  A.  affirm.  North  J.  [^692]  1  Gh.  60 

—  SoUeitor  trustee — Profemonal  eharffet. 

See  SoLicrroB — ^Bill  of  Costs— GeneraL 
17—19. 

TSU8TEK— nrVESTMXHTS. 

7%0  law  <u  to  trusteet^  inveetments  toas  eomdH- 
dated  and  amended  hy  $$.  1-9  of  the  Trustee  Act^ 
1893.  The  Adt  of  1893  imu  amended  by  Uie  Trustee 
Act,  1894  (57  di  68  Vict.  c.  10). 

1.  —  Appropriation  to  aneufer  annuity.']  Tlie 
power  given  to  trustees  by  s.  3  of  the  Trust 
InveBtment  Act,  1889,  to  invest  trust  funds  in  any 
of  the  stocks  therein  mentioned,  does  not  extend 
to  authorizmg  them  to  set  apart  any  of  such 
stocks  to  answer  a  particnlar  purpose'; — QutBre, 
whether  such  an  object  can  be  effected  under  the 
power  of  varying  investments  given  at  the  end  of 
B.  3,    In  re  Owthwaitb.    Owtkwaite  v.  Tatlob 

[X«kewieh  J.  [18Q1]  3  Ch.  494 

2,  —  Authorized  investment — Change  in  firm 
to  which  loan  u<i$  authorized — Breach  of  trust."] 

A.  by  his  will  authorized  trubtees  to  place  a  mm 
^  in  the  hands  of  B.  A  Go.  should  they  be  willing 
to  veceive  it  at  interest "  : — Held^  by  Bomer  J., 
that  it  was  a  breach  of  trust  to  continue  the  loan 
after  a  change  took  place  in  the  members  of 

B.  &  Go.  In  G.  A.,  appeal  ordered  to  stand  over 
till  it  was  ascertained  whether  any  loss  had 
accrued  through  the  alleged  breach  of  trust.  In  re 
TucKxzu    TuoKEB  V.  TuoKXB  (No.  2)     Bomer  J. 

[  [1894]  1  Ch.  784;  C.  A.  [1894]  8  Ch.  499 

5.  —  Company  incorporated  by  charter — **Act 
of  Parliament"]  An  insurance  co.  incorporated . 
by  a  charter  which  the  Grown  was  by  statute 
specially  auth<»rized  to  mnt  held  to  m  "a  co. 
inoOTporated  by  Act  of  Parliament"  within  the 
meaning  of  an  investment  clause.  Eltb  «.  Botton 

[Vertli  J.  afflrm.  by  CI  A.  [1891]  1  Ch.  601 

4.  —  Investment  in  land  —  Optum.]  Under 
s.  83  of  the  Act  of  1882  a  tenant  for  life  haa  the 
same  power  over  capital  moue^  in  tlie  hands  of 
trustees  liable  to  be  laid  out  m  land  as  he  has 
over  settled  land.  He  has  an  option  to  direct 
how  the  money  shiUl  be  invested  or  applied. 
In  re  Gee.    Pbabson-Gee  v.  Peabbon 

[Chitty  J.  [1896]  W.  K.  90 

6.  —  Tower  to  vary  inteubamie.]  The  Trust 
Investment  Act,  1889,  s.  3,  gives  trustees  ppwer 
to  vary  investments,  not  only  of  moneys  invested 
by  them  under  the  section,  but  also  of  moneys 
invested  in  any  description  of  fund  mentioned  in 
the  section.  The  fact  that  the  deed  or  will 
cretttiog  the  trust  gives  no  express  power  to  vary 
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the  investments  is  not  material.    In  re  Diok. 

Lopes  v.  Humx-Bick    -     C.  A.  [1891]  1  Ch.  493 

[affirm,  by  H.  L.  (S.)  tub  nom.  Hume  v.  Lopes 

[  [1898]  A.  C.  112 

See  also  In  re  Owthwaite.    Owthwaitb  v. 
Taylob-  .  -         -     [1891]  3  Ch.  494 

TBU8TES— LEQAL 18TATS. 

Devise  in   trust  —  Failure  of  henefldariee.'] 
Trustees  under  two  dtiferent  wills  claimed  to 
have  become  absolutely  entitled  te  devise  pro- 
perty on  fEiilure  of  the  beneficiaries : — Heldy  that 
the  acting  trustee  of  the  original  will  who  had 
the  legal  estate  was  entitled  to  hold  the  property 
against  the  trustee  of  the  will  of  a  beneficiary,  on 
the  ground  that  the  latter  trustee  was  a  bare 
j  trustee  with  no  duties  to  perform,  and  aoeoBd- 
I  inigly  had  no  right  to  call  ua  tiie  conveyance  of 
I  the  legsd  estate.    In  re  Lashiiab.    Moodt  v. 
Pevfold       -         -     C.  A.  xevers.  Xekewicli  J, 

[1891]  1  Ch.  268 
TBirSTES  DE  80E  TOBT. 

See  SOLICITOB— MlBCONDTJCT.     8, 10. 

lEirSTEE— BULE8  AEB  OEDIOUI. 

See  **  Table  of  Eules  and  Orderi  Issued/' 
above,  p.  ocxlix. 

TRUSTEE  IE  BAEKEVPTCT. 

See  Bankbuptgt — ^Tbustee. 

TETT8TEE  BELIEF  ACTS. 

[27m  Trustee  Belief  Acts  were  repealed  and 
further  provision  made  hy  the  Trustee  Aeiy  189^ 
f56  d:  57  Vict,  c  63).] 

See  Pbacticb-'Paymbht  ouv  ov  Goxtbt. 
5. 
Tbubtes,  passim. 

TEUSTEE  ITEDEB  SETTLED  LAED  ACTS. 

See  Settled  Land  —  SsttiiED  LAin» 
Acts — Trustees. 


TUO. 


See  Ship — Gollision.    23. 

Ship— Wbeox  and  Salvage.    12. 


TVEBBIDGE  WELLS. 

History  of  the  disputes  concerning  the  Pan* 
tiles.  Baibd  v»  Gobpobation  of  Tunbbidov 
Wells        r         ^      [1894]  9  Q.  B.  pp.  868-871 

TUB  EEL. 

See  Land  Tax.    1. 

Bailwat — ^Bailwatb  Glauses  Act* 

9. 
Bates— Bateabla  Oooapation.    19. 

A  tunnel  under  a  highway  heid  to  be  a  corpo- 
real hereditament  and  not  an  easement,  and 
therefore  defls.  who  had  been  in  exclusive  posses- 
sion for  more  than  twelve  though  less  than  twenty 
years  had  to  acquire  a  statutory  title  as  against 
the  owner  of  the  sub-soil  of  the  highway. 
Betan  t;.  London  Pobtland  Gem bnt  Go. 

[Bomer  J.  [1899]  W.  E.  161 

TXTBBABY. 

—  Bights  of. 

..    See  GoMMQN.    2.    . 

TUBEPIEE. 

See  HieawAY'-Bight  of  Way.    1 . 

tyeeeiveb! 

See  Ship— PiLOTAGB^Eye-lawB. 

2  H  2 
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U. 


VLTSAYIBBS. 

See  BuiLDiiro  Socistt— Vltrft  Virai. 
COMPAKT  —  DIBBOTOB8  —  LiAl)ilitj. 

2,4. 
Bailway — PowEHa. 

tnfCSBTAIVTT. 

See  Will — Specific  Devise. 

ITHBXKLSABS. 

See  Lakdlobd  and  Tenaiti — Lbabb.  48, 
44,46. 

"  XTKDXBTAKIHG^." 

'—  of  Tramway  promoters. 

See  Tbamway  Company.    2. 

UUDKKWJtlTBB. 

\  See  Insubance,  Mabine. 

—  Liability  to  take  shares. 

See  GoMPAHY — SHABEft— Agreema&t  to 

take.    2. 
See    Company  —  Wikdino-tjp — Contbi- 

BUTOBY.      18. 

"VHSnCLOSSD  PBIHGIFAL. 

See  Pbinoipal  and  Aoent — Liability  of 
Prineipal.    3,4.       ' 

UHBUS IVFIUSNGE. 

1.  —  Bdigion  —  Confidential    rdcUioruhip.^ 
'  Gift  t'nfef'  vivos  set  aside  on  the  groxind  that  it 

had  been  obtained  by  the  exercise  of  undue  in- 
flnenoe  nnder  the  guise  of  religion : — Semble^  that 
in  this  case  it  might  have  been  set  aside  on  the 
ground  of  confidential  relationship.  Moblby  v. 
LouQHNAN  -  -     Wxlgkt  J.  [1898]  1  Ck.  786 

2.  —  Solicitor  and  client — Eocectttor  and  bene" 
fifCiaryJ]  A  voluntary  gift  by  beneficiaries  to  a 
soUoitor  ezor.  set  aside,  on  the  ground  of  pressure 
and  absence  of  independent  advice;  Whbeleb 
V.  Sabgeant        -       Bomer  J.  [1898]  W.  H.  198 

8.  —  Solicitor  and  ditnt — Oift  hy  client — Ah- 
lanos  0/  independent  advice.^  The  client  of  a 
solicitor,  without  independent  advice,  made  a 
Yoluntary  oonveyanoe  to  him  of  leasehold  pre- 
mises in  trust  for  herself  for  life,  and  after  her 
death  in  trust  for  his  wife,  who  was  her  niece, 
for  her  separate  use  absolutely : — Hdd,  that  ^e 
well-settled  rule  of  equity  being  that  such  a 
ffift  could  not  be  supported,  umess  the  donor 
had  competent  and  independent  advice  in 
inaking  it,  the  conveyance  must  be  declared  void. 
XiiLES  V.  Tebby        -       0.  A.  [1896]  2  Q.  B.  679 

VBBUE  PBBFEBBHCB. 

—  of  Creditors. 

See  BaNKBUPTOY— DiBCHABGE.     5. 

—  Bailway  charges. 

See  Bailway — ^Makaoemekt. 

Bailway  and  Canal  Commission. 
1,  7—12. 


UHZZXHPTEB  SHIP. 

See  Ship — ^Pilotage— Xlompnlsory  Pilot- 
ago.    8. 

vinvoBX. 

By  the  Unifomu  Act,  1894  (57  d:  58  ViU.  0. 45), 
the  unauthorized  uee  of  military  and  naval  nmiforwi* 
%iHu  reatrictcdi 

UH1VBB8ITT. 

—  Bursar  of  College — Aseestment  to  income  tax. 
See  Income  Tax.    12. 

1.  —  Proceeds  of  sale  of  college  property,  appii- 
cation  0/.]  (a)  In  consequence  of  a.  4  of  the 
Universities  and  College  Bstates  Amendment 
Act,  1880,  moneys  arisinflr  from  the  sale  of 
college  property,  and  paid  into  Court  by  the 
rlwy.  CO.,  cannot  be  ajypUed  under  s.  2  of  the  Act 
in  the  purchase  of  land  without  the  oonaent  of 
the  Bd.  of  Agric.  Ex  parte  King's  College, 
Cambbidge  (No.  1)        Sortk  J.  [1891]  1  Ck.  833 

(b)  The  effect  of  the  UniversitieB  and  College 
Estates  Acts,  1858  and  1880,  is  to  add  another 
mode  of  investment  of  purchase-money  of  college 
lands  to  those  mentioned  in  s.  69  of  tiie  Laaos 
Clauses  Act  The  Court,  with  the  oonsentof  the 
Bd.  of  Agzio.,  sanotioned  the  application  of  pur- 
chase-money of  land,  paid  into  Court  under  the 
Lands  Clauses  Act,  in  the  erection  of  new  build- 
ings, on  the  college  undertaking  to  repay  the 
same  in  thirty  annual  instalments.  Form  in 
which  the  consent  of  the  Bd.  of  Ag^c.  should  be 
evidenced.  Jb  parte  King's  College,  Cambbidge 
(No.  2)  -  -     North  J.  [1891]  1  Ch.  677 

—  BuUs  of  the  Vice-Chancellor  of  Oxford^s  Court. 

See  OxFQBD. 

—  Scottish  University  Ordinance, 

See     Statutes     (Intebpbbtation)  — 
Generally.    11. 

mffLAWFUL  GAKEa 

See  Gaming — ^Vnlawfol  Gamei. 

ITHLIGSHSXD  PBB1II8EB. 

See  Intoxicatino  Liquobs  —  Offensss. 
4, 6,  7. 

ITHLIXITJU)  OOMPAVT. 

See  Company — Winding-up — (}ontbibu- 

TOBY.      19. 


UHLIQVIDATED  DAXAOEB. 

—  Counter-claim  for. 

See  County  Coubt— Jnxiidietion. 


19. 


ITKOGCUPIE])  HOVBB. 

—  Water  rate. 

See  Watbb— Supply  under  Waterworks 
Olauset  Aet.    9. 

ITNaTTALiriBD  PEB80H. 

See  SOUCXTOB^UNQUALiniD  Febsov. 
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UKBSaiBTSBXB  GOXPAHY. 

See  Company — ^Ukbeqibtebed  Coupant. 
Company  —  Winding-up  —  Unbe- 
oiSTEBiD  Company. 

TTHSXAWOBTHUnESS. 

—  of  Ship. 

See  Ship — Bill  of  Lading — ^Kzoeptioiii. 
5,  6 ;  Warranty.    2. 
Ship — Mastbb  and  Sbaman.    4. 
Ship— Mkbchant  Shipping  Acts.  5. 


UKSOUHB  HEAT. 

See  KmaANCE— ^What  AmonnU  to. 
—16. 

XniBAV  ATJTHOBITT. 

See  DiBTBiOT  CouNOiu 

—  Public  library  belonging  to. 
See  Libraby. 


14 


imnrAL. 

—  Erection  of. 

SeeQABDEX. 

Stbkbts   and  Buildings  —  Pnblie 
ConYanienee. 
UBUGITAY. 

—  Extradition. 

See  EXTBADITION. 

VBAOX. 

—  Mercantile.  '^ 

See  Ship— Bill  of  Lading— Mflroaatlle 
Viafe. 
VSSB. 

—  of  Patent 

See  Patent— Prolongation.    4. 

—  of  Trade*mark. 

See  Trade-mabk— Sogiftration.    7. 

UTILITT. 

See  Patent— FroUmgation.    4. 
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TAOCIKATIOir. 

1.  —  Juriadiction — Previous  conviction.']  If  a 
person  has  been  fined  under  s.  31  of  the  Vacoi- 
iVition  A0t,  1S67  (30  &  31  Yiot.  o.  84%  for  dis- 
obedience to  an  order  for  the  vaccination  of  a 
child,  he  cannot  be  fined  a  second  time  for  di8«> 
obedience  to  the  same  order.  Beg.  v.  Justices  of 
POBTSMOUTH  -     DlYi  Ct  [1802]  1  Q.  B.  491 

8.  —  Non-compliance  vdth  vaecinaiion  order — 
Further  proeeedinga.']  Where  an  order,  under 
8.  81  of  the  Vaccination  Act,  1867,  has  been  made 
for  the  yaceination  of  a  child,  summary  proceed- 
ings for  the  enforcement  of  the  order  may  be 
takcD  by  the  vaccination  officer  without  obtaining 
special  directions  fh>m  the  guardians  of  the  union 
or  parish  in  which  the  child  was  at  the  date  of 
the  order.  The  proviso  in  art.  16  of  the  General 
Order  of  the  Loc.  Govt.  Bd.,  1874,  as  to  further 
proceedings  applies  not  to  the  enforcement  by 
summary  proceedings  of  a  vaccination  order 
already  obtained,  but  to  proceedings  for  obtaining 
orders  against  a  person  who  has  already  been 
fined  under  s.  31  of  the  Vaccination  Act,  1867. 
Beg.  v.  Brocelehubst  -         -         -     Div.  Ct. 

[  [1892]  1  0.  B.  566 

TAHDITT. 

—  of  Betting  transactions. 

See  Gaming— Validity,  fto. 

—  of  Bill  of  Sale. 

See  Bill  of  Sale— Statutory  Form. 

—  of  Bye-law. 

See  Weights  and  Measubes.    1. 

—  of  Contract 

See  Contract — Illegality. 

—  of  Deed  of  Settlement  of  Company. 

See  Company — ^Memoranddm — ^Validity. 

—  of  Mortgage. 

See  Mortgage — ^Validity. 

—  of  Patent. 

See  Patent— Validity, 

—  of  Power  of  Appointment. 

See  Power  op  AppoiNTMEiqT— Validity. 

—  of  Bail  way  Bye-law. 

See  Bailway — Passenger.    2. 

—  of  Statutory  Bnles. 

See  Statutory  Bules  and  Orders. 

—  of  Stock  Exchange  transactions. 

See  Gaming — ^Validity,  Ac. 
Stock  Exchange. 

VALUATIOir. 

—  Compulsory  sale  of  waterworks. 

See  Water — Supply  under  Waterworks 
Olauses  Act    3. 

—  Life  interests. 

See  Settlement — GonstructioxL    10. 

—  Metropolia 

See  London  County — ^Valuation. 


YALVAn01[— continued. 

—  Mortgage. 

&e  Trustee— Duties  and  Liabilities. 
11. 
Valuer. 

—  of  Tramways  for  purchase  by  local  authority. 

See  Tramway  Company.    1,  2. 

VALUATIOir  LIST. 

See  Bates— Assessmflttt.    5,  6. 

VALVES. 

Liability,}  A  valuer  is  not  liable  for  a  valua- 
tion for  a  mortgage,  &c.,made  without  reasonable 
skill  and  care  (but  not  fraudulently)  unless  there 
is  a  contract  between  him  and  the  person  who 
has  made  an  advance  on  the  faith  of  the  repre- 
sentation. Damages  assessed  at  the  whole  loss 
sustained  through  the  deficiency  of  the  security. 
Cases  in  which  a  person  may  be  liable  for  repre- 
sentations made  without  fraud  considered  by 
Bomer  J.    Scholes  v.  Brook  -     Bomer  J. 

[  [1891]  W.  5. 16;  affirm,  by  C.  A. 
[[1891]W.  H.  101 

And  see  Surveyor.    1. 

Trustee  —  Duties   and   Lia- 
bilities— ^Breach  of  Tnut  11. 

VABIATIOV  OF  SSTTLEKEirrS. 

See  Divorce — Variation   of  Settle- 
ments. 

VASSAL. 

See  Scottish  Law — Siip«rior  and  VasiaL 

VAULTS. 

—  Closed  churchyard  used  as  public  garden. 

See  Ecclesmstical  Law — ^Faculty.    7. 

VSNDOB  AKD  PTTBCHASXB. 

CondUions  of  Sale,  ed.  940. 
Contract,  col,  942. 
Conveyance,  cot.  945. 
Rescission,  col.  947. 
Title,  col.  948. 

Ck>ndition8  of  Salo. 

1.  —  AsBuwption  of  fad."]  A  condition  re- 
quiring the  purchaser  to  assume  a  certain  fact, 
e.g.,  the  death  of  A.,  intestate  and  without  heirs, 
is  not  misleading  if  the  vendor  really  believes  the 
fact,  although  the  fact  to  be  assumed  is  absolutely 
necessary  to  the  vendor's  title.  Nor  is  it  neces- 
sary to  explain  in  the  condition  the  particular 
defect  which  the  condition  is  intended  to  cover. 
In  re  Sandbagh  and  Edmondson's  Contract 

[C.  A  [1891]  1  Oh.  99 

2.  —  Condition  precedent — Waiver.']  Astipu- 
lation in  a  memorandum  of  agreement  that  the 
agreement  was  subject  to  the  preparation  of  a 
formal  contract  cannot  be  waived  ov  the  vendor  as 
against  the  purchaser  so  as  to  enable  the  vendor 
to  maintain  an  action  for  specific  performance 
upon  the  rest  of  the  memorandum.  Lloyd  r. 
Nowell  -         -    Kokewich  J.  [1996]  2  Oh.  7M 
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TSNBOE  AMB  FUBOHAUOt— Ckimditions  of  Sale 

— eaiUinued, 
8.  — -  '^  Holding  fo'tt^.**]  A  mortgagee  Belling 
fuder  a  power  of  sale  furnished  on  abstract  of 
title  which  shewed  a  defect  in  the  mortgagor's 
title.  After  the  time  limited  by  the  conctitions 
of  sale  the  purchsser  refused  to  complete  the 
sale,  and  claimed  the  retam  of  the  deposit.  The 
mortgajicee  then  shewed  he  was  at  tne  time  of 
the  mortgage  ignorant  of  the  defect,  and  had 
a  good  holding  title  i^Hdd^  by  Bomer  J.,  that, 
as  he  had  not  disclosed  his  holding  title  until 
the  pltff.  was  in  a  position  to  rescind  and  claim 
the  return  of  the  deposit,  he  was  too  late.  But, 
hdd  by  O.  A.,  that  there  was  no  defect  in  the 
title,  and  so  the  purchaser  could  not  rescind. 
8axby  v.  Thomas  -     G.  A.  [1891]  W.  H.  28 

[revers.  Bomer  J.  [1891]  W.  V.  4 

4.  —  Intermediate  titleJ]  On  the  sale  by  auction 
by  a  mortgagee  of  a  leasehold,  a  condition  of  sale 
provided  that  the  purchaser  should  not  make  any 
objection  in  respect  of  the  intermediate  title 
between  the  lease  and  an  assignment  thereof, 
'^notwithstanding  any  recital  or  reference  to 
«uch  title  contained  in  the  assignment  or  any  sub- 
sequent document  of  title,  but  shall  assume  that 
the  said  assignment  vested  in  the  assignees  a 
f^ood  title."  Subsequently  the  purchaser  obtained 
mformation  as  to  the  intermediate  title,  which 
threw  doubt  on  the  vendor's  title  to  sell : — Held 
(1)  that  the  condition  threw  on  the  purchaser  the 
biufden  of  proving  a  defective  title,  and  that  it 
was  not  enough  to  shew  that  the  title  was  open 
to  suspicion,  and  (2)  that  the  vendor  was  entitled 
to  a  declaration  that  a  good  title  had  been  shewn 
according  to  tlie  terms  of  the  contract.  Semble, 
a  purchaser  who  can  obtain  the  legal  estate  can- 
not evade  his  contract  on  the  ground  that  he  is 
unable  to  obtain  a  complete  string  of  covenants 
for  title.  In  re  Scott  &  Alvaris's  Contbact. 
^COTT  V.  Alvasez 

[C.  A.  revers.  Kekewieh  J.  [1895]  1  Ch.  696 

6.  —  Interest-^*' WU/ul  defatdirji  .Where 
the  conditions  of  sale  provided  that  **  it  from  any 
cause  whatsoever  other  Uian  the  wilful  default  of 
the  vendor,"  purchase-money  wad  not  paid  on  a 
certain  date,  the  purchaser  was  to  pay  interest, 
And  stated  that  the  property  was  purchased 
cinder  a  local  Act  of  1824,  but.  as  a  matter  of 
fact,  a  material  ponion  of  the  property  was  ac- 
quired under  a  later  Act,  heid  by  Chitt^  J.  that 
the  vendor's  omission  in  not  discovering ,  that 
the  whole  was  included  in  the  1824  Act  was  not 
*''  wilful  defaidt "  within  the  condition : — Hdd, 
by  C.  A.,  that  the  delay  was  really  occasioned 
by  voluntary  delay  of  the  purchaser  in  sending 
in  requisitions  and  in  examining  the  deposited 
plan  referred  to  in  the  Act  of  1824,  and  to  his 
inability  to  find  the  purchase-money,  and  that 
he  was  liable  to  interest  from  the  fixed  date : — 
Held,  also  (Kay  L.J.  diss.),  that  there  had  not 
beenwaful  default.  What  is  "wilful  default*' 
discussed.    In  re  Matob  of  London  and  Tubb 

[Both  Courts  [1894]  8  Oh.  824 

6.  —  Intereet^*"  Wifful  de/auU.";\  Where  a 
fmrchase  cannot  be  completed  by  the  appointed 
day  through  the  failure  of  the  vendor  to  obtain  the 
concurrence  of  necessary  parties,  he  cannot  claim 
interest  from  the  purchaser  under  the  usual  con- 1 


VEHBOB  AHD  PUBCHASSB— Ooaditlotti  of  Salt 
— continued. 

dition  requiring  the  purchaser  to  pay  interest  on 
the  purchase-money  *^  if  from  any  cause  whatever, 
otherHhan  the  wilful  default  of  the  vendor,"  the 
purchase  is  not  completed  by  the  appointed  day, 
the  delay  being  attributable  to  l^e  vendor's 
'*  wilful  default"  In  re  £abl  STaAFFOBD  Ain> 
Maples     -    Kskewich  J.  [1896]  W.  H.  147  (10) 

7.  —  Power  to  reeeindJ]  Conditions  of  sale 
gave  power  for  the  vendcas  to  annul  the  sale  and 
rittum  the  deposit  without  compensation,  if  un- 
able or  unwilling  to  meet  any  requisition  or  ob- 
jection, ^  notwithstanding  any  previous  negotia- 
tion or  litigation": — Hdd^  that  the  condition 
could  not  be  construed  to  include  a  final  judg- 
ment given  adverse  to  the  title,  and  therefore  the 
vendors  on  rescinding  were  bound  to  pay  the  in- 
tending purchaser  the  cost  of  investigating  the 
title.    In  re  Abbib  and  Glass*  Contbact 

[Horth  J.  affirm,  by  0.  A.  [1891]  1  Ch.  601 

8.  —  Sale  hu  Court — Sale  with  eoneurrenoe  of 
firtt  mortgagee,}  An  order  for  sale  of  an  estate 
binds  puisne  incumbrancers,  and,  if  the  purchase- 
money  be  insufficient  to  discharge  the  first  mort- 
gage, the  estate  should,  if  the  first  mortgagees 
release  their  mortgage,  be  sold  free  from  incum- 
brances. Where  the  first  mortgagees,  while 
releasing  their  mortgage,  reserved  the  rights  of 
the  puisne  incumbrancers : — Hdd,  that  the  puiv 
chaser  wus  not  bound  to  complete  unlesd  he  was 
tendered  an  absolute  conveyance  in  fee  simple 
without  any  quiilifying  words  and  was  entitled  to 
to  a  declaration  that  the  subsequent  incum- 
brancers were  bound  by  the  order  of  the  Court. 
Mosttn  v.  Mosttn       0.  A.  revers.  Kekewieh  J. 

[[1893]  8  Ch.  876 

—  Aa  to  title. 

See  Title,  below. 

Contraot. 

1.  —  Adverte  claim— Mideading  parliculare.'] 
It  is  the  duty  of  vendors  to  give  notice  of  adverse 
claims  which  are  not  idle  and  frivolous.  A.  sold 
a  warehouse  to  B.,  who  signed  the  contract  with- 
out notice  that  there  was  a  claim  to  the  sole 
ownership  of  one  wall  thereof.  A.  claimed  a  de- 
claration that  B.  was  not  entitled  to  insist  on  a 
release  of  the  adverse  claim : — Hdd,  that  as  A. 
had  not  made  out  that  the  claim  was  dearly  un- 
founded, he  ought  to  have  given  notice  of  it,  and 
the  purchaser  was  entitled  to  insist  on  the  release. 
In  re  Habbis  and  Bawlino's  Contbaot 

[Ohitty  J.  [1894]  W.  B.  19 

8.  —  AuUiority  to  agent  to  find  a  purchaaer.^ 
Instructions  given  to  estjte  agents  to  find  a  pur- 
chAser  and  negotiate  a  sale  held  not  to  amount  to 
an  authority  to  bind  the  vendor  by  a  contract. 
To  bind  the  vendor  there  must  be  an  express 
authority  to  the  agent  to  enter  into  a  contraot 
on  behalf  of  the  vendor.    Chadbubn  v.  Moobb 

[Kekewieh  J.  [1898]  W.  H.  196 

8.  —  Building  estate — Be$trictxve  covenants — 
Representations  hfj  vendor.']  Where  a  vendor  pre- 
pares, and  shews  to  o  purchaser  of  one  or  more 
plots,  a  plan  of  a  building  estate  in  plots,  with 
houses  upon  them,  and  also  an  agreement  in  a 
printed  form,  the  purchaser  is  not  in  every  case 
entitled  to  assume  that  the  whole  estate  is  governed 
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by  a  scheme  in  strict  accordance  with  the  plan, 
and  that  eaeh  plot  is  to  be  bound  by  clauses 
similar  to  the  printed  clauses  of  the  agreement. 
TucKEB  r.  VowLEB       Bom«r  J.  [1898]  1  Oh.  196 

4.  —  Building  estate — Regtrictive  covenants.'] 
Where  vendors  sold  one  lot,  part  of  a  building 
estate  subject  to  certain  restrictive  covenants,  the 
purchaser  was  held  entitled  to  a  declaration  that 
the  vendors  would,  as  to  the  unsold  lots,  observe 
the  bame  restrictive  covenants,  and  to  have  the 
same  expressed  in  his  oonveyanoe.  Liability  of 
vendors  to  observe  restrictive  covenants  in  such 
cases  considered.  In  re  Birmimoham  and  Dis- 
trict Land  Co.  and  Alldat  -     Stirling  J. 

[  [1898]  1  Ch.  842 

5.  —  BvUding  estate — "Resirit^ive  covenants.'] 
An  owner  of  part  of  a  building  estate  is  entitled 
to  have  the  benefit  of  all  matters  provided  by  the 
general  scheme  of  the  estate,  and  may  enforce  by 
injunction  not  only  the  covenants  imposed  at  the 
time  of  his  purchase  on  the  other  owners,  but  also 
further  covenants  imposed  on  subsequent  pur- 
chasers by  the  scbeme  as  improved  or  enlai^ed. 
Tyndall  v.  Castle       Vorth  J.  [1898]  W.  V.  40 

^9ui<ee&6Zow,ConYeyanoe.  7;  Title.  15. 

6.  —  CompUtion  of  purcJiase  —  '*  WU/ul  de^ 
fault  ** — Trustee's  agent.]  An  attorney  appointed 
by  a  trustee  under  a  power  of  attorney  to  sign 
a  conveyance  duriog  the  trustee's  absence  has  not 
the  powers  of  a  solicitor-agent  appointed  under 
8.  2  of  the  Trustee  Act,  1888,  and  cannot  receive 
the  purchase-money  or  give  a  receipt.  If,  there- 
fore, a  purchaser  refuse  to  pay  the  purchase- 
money  at  the  proper  time  because  of  the  attorney's 
inability  to  give  a  proper  discharge,  he  is  not 
guilty  of  "  wilful  default "  under  the  conditions 
of  sale.    In  re  Hbtlino  and  Merton's  Cos  tract 

[Kekewich  J.  affirm,  by  C.  A.  [1893]  3  Ch.  269 

See  Conditions  of  Sale,  Nos.  '5,  6,  above, 
and  No.  18,  below. 

7.  —  Correspondence  referring  to  a  contract — 
Statute  of  Frauds.]  Where  a  vendor  writes  to 
an  intending  purchaser  accepting  his  offer,  and 
incloses  a  contract  which  he  requests  the  pur- 
chaser to  sign,  if  the  contract  contains  stipula- 
tions not  contained  in  the  previous  correspond- 
ence, e.g.,  restriction  of  commencement  of  title, 
limitation  of  date  for  completion,  and  require- 
ment of  a  deposit,  the  letters  cannot  be  treated 
as  a  concluded  agreement  of  sale,  and  an  action 
for  specific  performance  will  be  dismissed.  Jones 
V.  Daniel     -  -     Somer  J.  [1894]  2  Ch.  882 

8.  —  Covenants.]  Lessee's  covenants  in  a 
lease  of  a  house,  (1)  prohibiting  other  erections ; 
(2)  prohibiting  use  otherwise  than  as  a  private 
house ;  (3)  for  registering  assignments  with  the 
lessor  and  paying  a  fee;  (4)  for  rebuilding  in 
case  of  fire  to  satisfaction  of  lessor's  architect : — 
Hdd,  to  be  unusual,  and  an  action  by  the  vendor 
for  specific  performance  of  a  contract  for  sale 
against  a  purchaser  who  had  had  no  fair  oppor- 
tunity of  seeing  the  covenants  dismissed.  Mido- 
i^Y  V.  Smith         -     Bomer  J.  [1893]  W.  5. 120 

9.  —  Deposit — Becorery — Principaland  agent.] 
The  deft,  the  vendor*s  solicitor,  received  a  deposit 
in  respect  of  a  lot  knocked  down  to  the  pltff. 
The  vendor  did  not  complete,  and  the  pltff  sought 
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to  recover  the  deposit  from  the  deft. : — HeUL,  that 
the  deft,  was  in  no  way  liable  to  the  pltfT.  for  the 
deposit,  being  only  the  agent  of  the  vendor,  and 
not,  as  the  auctioneer  would  have  been,  agent  for 
both  parties.    Ellis  «.  GouLTOir 

[0.  A.  [1898]  1  <t.  B.  360 

la  —  *♦  Fixed  plant  and  maehinefry "  — 
Brewery.]  Upon  the  sale  of  a  brewery  the  pw- 
oliaser  was  to  pay  for  all  *' fixed  plant  awl 
machinery  "  at  a  valuation,  notwithstanding  any 
description  thereof  in  the  sale  particulara : — 
HM,  that  ^machinery"  iududed  everything 
which  by  its  action  produces  or  assists  in  produce 
tion,  and  ^  plant"  that  without  which  production 
could  not  go  on ;  it  was  dead  stock,  it  did  not  itself 
act,  but  was  that  by  means  of  which  such  action 
took  place,  as  brewers'  pipes,  vats,  and  the  like,  and 
did  not  include  (1)  a  chimney-shaft  disconnected 
from  the  boiler-house ;  (2)  a  pairtition  which  pre* 
vented  the  dust  from  the  malt  mills  getting  mte 
the  brewing  vessel;  (8). staging  shaped  to  the 
brewing  vessels,  which  gave  access  to  them. 
In  re  Nutlet  and  Finn    -         -     Kakewioh  J. 

[[1894]  W.  K.  64 

11.  —  Memorandum — Purchaser's  name  filled 
in  by  auctioneer's  dcrJc  —  Statute  of  Frauds.] 
At  a  sale  L.,  the  highest  bidder  for  a  lot,  gav« 
his  name  and  address  to  the  auctioneer's  clerk 
and  followed  him  to  the  table  where  the  clerk 
filled  in  the  blanks  in  a  printed  memorandum 
with  L.'s  name  and  address,  but  L.  refused  to 
sign  the  memorandum,  and  ultimately  refused 
to  complete: — Held,  that  there  was  a  suflBcient 
signature  on  behalf  of  L.,  and  that  there  must 
be  judgment  for  specific  performance.  Sims  r. 
Lamdray      -  -     Bomer  J.  [1894]  8  Ch.  818 

12.  —  Offer  and  acceptance.]  Correspondence 
passed  between  the  agents  of  the  deft,  and  the 
pltff.  as  to  the  sale  of  a  house  on  enfranchised 
copyhold  land.  A  contract  was  prepared  upon 
which  differences  arose  between  the  solicitors, 
and  an  abstract  of  title  was  delivered  which^ 
shewed  that  the  pltff.  had  not  the  mines  under 
the  lanH,  whereupon  the  deft,  refused  to  proceed, 
lu  an  action  for  specific  performance  or  damages : 
— Held,  without  deciding  whether  there  was  a 
completed  contract  or  not,  that  if  there  were  a 
contract,  as  the  vendor  could  not  make  or  comp^ 
a  conveyance  of  the  mines,  the  purchaser  was 
entitled  to  rescind : — Held,  also,  that  the  pltff. 
was  not  entitled  to  damages,  as  he  was  not  at  end 
of  the  time  allowed  for  completion  in  a  position 
to  give  a  proper  conveyance.  Bellamy  r.  Deben- 
HAM        ...     C.  A.  [1891]lCh.  412; 

[varying  Horth  J.  48  Ch.  D.  481 

18.  —  Parcels — Overlianging  building.]  Where 
the  owner  of  two  premises,  one  of  whicti  partly 
overhung  the  other,  conveyed  the  overhung  pre- 
mises by  reference  to  the  g^und  plan: — Hdd, 
that  the  overhanging  part  of  the  adjoining  pre« 
mises  passed.  The  ownership  of  a  building  pai^j 
overhanging  other  premises  does  not  give  the 
owner  a  right  to  raise  the  overhanging  part  of  his 
building.    Laybourn  v.  Gbidley 

[North  J.  [1892]  2  Ch.  58 

14.  —  Parcliaser  in  possession — Speeijh  per* 
formance  —  Interest.]     Where  a  purahaser  has 
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entered  into  poaseeuon  and  has  not  paid  the 
]>riee  or  interest,  and  has  done  nothing  to  inter- 
fere with  the  Talne  of  the  property,  he  will  not  he 
ordered  to  pay  the  balance  of  the  purchase- 
money  without  being  given  an  option  within  a 
month  to  pay  it  or  give  np  poflsession.  In  the 
latter  case  he  must  pay  interest  at  4  per  cent, 
from  date  for  completion.   Gbeenwood  v.  Tt7bnbr 

[Kekowioh  J.  [1»91]  2  Ch.  144 

15.  —  BenU  and  profiU  in  lieu  of  irUeresL"] 
A  contiaot  by  one  of  two  tenants  in  common  of  a 
stone  quarry  for  the  sale  to  the  other  of  her 
interest,  contained  a  provision  that  if  the  pnrchase 
were  not  oompleted  by  a  certain  day  the  vendor 
should  receive  the  ^ rents  and  profits"  of  the 
premises  until  completion  in. lieu  of  interest. 
The  quarry  was  subject  to  a  lease,  and  the  pay- 
ments made  by  the  lessees  had  been  divided 
between  the  vendor  and  purchaser  acoordiog  to 
their  respective  interests,  and  such  division  was 
continued  subsequently  to  the  contract: — Held^ 
that  the  vendor  was  entitled  to  the  rents  and 
royalties  received  since  the  date  of  the  contract 
LKPPuroTOir «.  Fbeimak 

[Kekewieh  J.  [1591]  W.  V.  159 ; 
[allirm.  by  G.  A.  [1891]  W.  V.  198 

—  BeitrieHife  oovenanU, 

See  No$,  3,  4,  5,  8,  above ;  Oonvsyanee. 
6 ;  Title.    15.  below, 

16.  —  Unpaid  auoeeeeion  duty — Liability /or.'] 
Freeholds  were  sold  which  were  still  subject  to 
succession  duty  in  respect  of  the  improved  value 
which  would  accrue  when  certain  leasehold  in- 
terests determined.  The  freeholds  were  sold  free 
from  incumbrances,  and  there  was  no  mention  of 
succession  duty  in  the  contract  for  sale : — Held, 
that  the  vendors  were  liable  for  the  unpaid  duty. 
In  re  Kidd  and  Gibbon's  Gontbact 

[Xekewioh  J.  [1898]  1  Ch.  895 

17.  —  Vendor  in  poBtearion  iruetee  for  pur- 
chaeer.']  Where  a  vendor  keeps  possession  until 
completion  and  payment  of  the  purchase-money, 
he  is  in  the  position  of  a  trustee  for  the  purchaser, 
and  hound  as  such  to  take  reasonable  care  to  pre- 
serve the  property.  Therefore  after  conveyance 
the  purchaser  can  maintain  an  action  for  breach 
of  trust  against  the  vendor,  if  between  contract 
and  completion  a  trespasser  has  removed  large 
quantities  of  surface  coil  from  the  property. 
Glabkb  V,  BAKrz       -     C.  A.  [1891]  2  Q*  B.  456 

lS.^**WUfulde/atiUr'-CompeMation.]  Delay 
in  completing  a  sale  occasioned  by  the  vendors 
having  omitted  to  take  steps  to  procure  certain 
admissions  to  copyholds,  held  to  arise  from  the 
wilful  default  of  the  vendors. — Damages  to  the 
purchaser  by  reason  of  such  delay,  Jieid  not 
recoverable  as  compensation  under  the  Vendor 
and  Purchaser  Act,  1874,  s.  9.  In  re  Wilson 
AND  Stevens'  Gontbact         -         -     Vorth  J. 

[  [1894]  8  Ch.  546 

And  $ee  No,  6,  and  Conditions  of  Sals, 
5,  6,  above. 

Conveyance. 

1.  —  **Bene/lefal  owner  ''--CovenanU  for  title 
— Surrender  of  leaee — Effect  on  underleieeee.']  8., 
the  deft,  conveyed  as  **  beneficial  owner"  lands 
to  B.,  who  sold  them  to  the  pltff.    S.  had  pre* 
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vionsly  granted  a  lease  to  B.  which  B.  had 
surrendered,  but  without  informing  S.  that  he 
had,  when  lessee,  granted  sub-leases  by  way  of 
mortgage.  After  B.  had  bought  the  land  the 
Bub-leases  were  discovered,  and  B.  claimed  da- 
mages from  S.  for  breach  of  covenant  against 
incumbrances  implied  in  his  conveyance  as  bene- 
ficial owner: — Held,  by  G.  A.»  that  the  snb* 
leasees  claimed  through  6. ;  that  the  term  had 
not  been  merged  by  the  surrender  so  as  to  exclude 
the  sub-leases,  and  oonsequently,a8  S.'s  covenant 
ran  with  the  land,  and  B.'s  fraud  did  not,  S.  was 
liable  to  the  pltff.  for  damages.  David  v.  Sabin 
[0.  A.  lavsrs.  Bomsr  J.  [1898]  1  Ch.  52S 

9.  —  **  Benefloiai  owner  "  —  Implied  genered 
worde — Right  to  UndtA  A  vendor  selling  com* 
pulsorily  and  reouired  to  convey  as  **  beneficial 
owner"  land  ana  its  *' appurtenances ":—J}(b2(2, 
to  have  a  right  to  insert  words  limiting  the  im- 
plied general  words  in  s.  6  of  the  Gouveyancing,. 
&c.,  £fA^  1881,  where  the  implied  words  would 
convey  more  than  he  intended  or  was  required  to> 
sell : — Held,  also,  that  a  notice  to  sell  land  and 
its  '*  appurtenances  "  did  not  include  a  right  of 
way  over  adjoining  land  of  the  vendor. — Form  of 
conveyance.  In  re  Peck  and  School  Boabd  fob 
London       -  -      Chitty  J.  [1898]  2  Ch.  815 

8.  —  Partiea  —  Power  of  eale  —  Content  of 
tenant  for  life — IncumbraneeaJ]  Trustees,  having 
power  of  sale  with  the  consent  of  the  tenant  for 
life,  sold  land.  The  tenant  for  life  had  created 
incumbrances  on  his  life  estete,  and  was  bank- 
rupt : — Held,  that  the  tenant  for  life  could  still 
give  his  consent,  but  that  the  conourrenoe  of  the 
incumbrancers  and  of  the  trustee. in  bai^kruptey 
were  also  necessary  to  enable  Uie  trustees  to 

five   a   good   title.     In  re   Bedinofeld  and 
[ebbing     -  -      Vorth  J.  [1893]  2  Ch.  882 

4.  —  Partiee-^Settled  Land  Aete — Jointures.^ 
Where  land  was  settled  by  a  series  of  instrumente, 
the  tenant  for  life  under  the  latest  settlement 
contracted  to  sell  discharged  from  prior  incum- 
brances, including  jointure  rent-charges,  one  of 
which  the  jointress  was  restrained  from  antici- 
pating : — Meld,tha,i  he  could, the  various  instru- 
mente constituting  a  *' settlement"  within  s.  2,. 
sub-s.  1,  of  the  Act  of  1882  :— HeZd,  also,  that  the 
purchaser  could  not  require  the  concurrence  in 
the  conveyance  either  of  the  jointress  or  of  the 
trustees  of  the  terms  securing  tlie  jointure. 
The  Gourt  directed  payment  of  the  purchase- 
money  to  trustees  of  the  compound  settlement^ 
who  were  to  be  appointed  for  the  purposes  of  the 
Act,  and  directed  release  of  the  restraint  on 
anticipation  to  enable  the  jointress  to  consent  to 
the  payment  of  incumbrances  over  which  her 
jointure  had  priority.  The  rent-charges  were  to 
oe  paid  out  of  the  income  of  the  purchase-money. 
In  re  Mabqihs  of  Ailesbubt  and  Lord  Iveaou. 
BiDDELL  V.  BiDDELL  Stirling  J.  [1893]  2  Ch.  845 

5.  —  Purchaee  of  legal  ettate — Comtructive 
noitoe.]  B.  had  an  equiteble  charge  on  the 
equity  of  redemption  of  J.  in  oertein  land  sub- 
ject to  a  legal  mortgage.  On  Dec  21, 1889,  the 
mortgagees  transferred  their  mortgage  to  A.,  who 
two  days  afterwards  purported  to  convey  under  the 
power  of  sale  to  11.  for  the  exact  sum  which 
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he  bad  paid  to  the  mortgagees.  In  March,  1890, 
H.  icoitga^ed  the  land  for  £6000,  and  on  Aug.  18, 
1890,  £.,  H.'s  exeontor,  sold  the  eqnity  of  redemp- 
tion to  L.  for  £2500.  On  Aug.  15,  1890,  B. 
brought  action  against  J.,  A.,  and  E.,  to  have  it 
declared  that  he  was  entitled  to  redeem  the  land 
as  equitable  incumbrancer  of  J.  In  Not.  1892, 
C.  A.  declared  that  B.  was  so  entitled.  L.  was 
not  a  party  to  the  action,  but  on  receiving  notice 
of  it  he  paid  off  the  mortgage  for  £8000,  and  took 
a  recouTeyance  of  the  legal  title  from  the  mort- 
gagees:—  Heldf  that  L.  had  not  constructlTe 
notice  of  the  invalidity  of  the  sale  to  H.,  and 
that  he  was  entitled  to  rely  on  his  acquisition  of 
the  legal  estate : — Held,  also,  that  the  fact  that 
the  l^al  estate  was  got  in  pendente  lite  was  im- 
material.   Bazlet  v.  Babnes 

[0.  A.  affirm.  Stirliiig  J.  [1894]  1  Gh.  25 

6.  —  lUitrictive  ayvenants.^  Where  vendors 
6old  one  lot,  part  of  a  building  estate  subject  to 
certain  restrictive  covenants,  the  purchaser  was 
held  entitled  to  a  declaration  that  the  vendors 
would,  as  to  the  unsold  lots,  observe  the  same 
restrictive' covenants,  and  to  have  the  same  ex- 
pressed in  his  conveyance.  Birmingham  and 
DisTBicr  Land  Go.  v.  Allday       -     Stirling  J. 

[  [1896]  1  Oh.  84S 
And  see  C<intraet.    8,  4,  5,  8,  above; 
Title.    15,  below.    . 

7.  —  Vcluntary  conveyance — Sale  for  value — 
Specific  fer/ormanee.']  A  purchaser  is  not  entitled 
to  repudiate  his  contract  because  one  link  in  the 
vendor's  title  is  a  voluntary  conveyance  to  a 
person  under  whom  the  vendor  claims  by  pur- 
chase fon  value.    Notes  v.  Patbbson 

[Bomer  J.  [1894]  8  Ch.  867 


Costs. 

See  SoLicaTOB— Bill  op  Costs 
numeration  Act.    4,  5, 12—- 16. 

Besoission. 


— Be- 


1.  —  Abgtract — Reasonable  time  for  delivery.'] 
In  a  case  where  the  vendor  failed  to  deliver 
an  abstract  within  a  reasonable  time,  he  was 
ordered  to  repay  the  deposit  with  interest  at 
4  per  cent.,  and  by  way  of  djEimages  the  purchaser's 
costs  of  investigating  the  title.  In  this  case  four- 
teen days  was  considered  a  reasonable  time 
within  which  to  require  delivery  of  an  abstract. 
OoMFTON  V.  Baolet      Bomer  J.  [1892]  1  Ch.  313 

2.  — After  order  for  specific  performance — 
Purekaser^e  power  to  rewind — Lien,']  A  vendor 
having  made  default  in  obeying  an  order  for 
specific  performance  of  a  contract  for  sale  of 
houses : — HMj  that  the  purchaser,  notwithstand- 
ing the  lien  on  the  houses  given  him  by  the 
Court,  had  a  right  to  rescind  the  contract.  Baksb 
V,  Williams         -        Vorth  J.  [1698]  W.  H.  14 

3.  —  Vendor* s  power  to  rescind  Error — Latent 
defect  in  tiHe.']  An  agreement  provided  (clause  6) 
that  if  any  error  should  be  found  in  the  description 
oi  the  property  in  the  schedule,  the  same  should 
not  annul  the  sale,  but  that  compensation  should 
be  allowed  therefor,  and  (clause  8)  that  if  there 
flhonld  be  any  objection  as  to  title,  the  vendor 
should  be  entitled  ^to  rescind.    Buh«eqnently  a  J 
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right  of  way,  of  which  neither  party  was  aware, 
was  discovered  over  a  portion  of  the  property  r — 
Held,  that  the  existence  of  the  right  of  war  was 
a  latent  defect  in  i^e  title  within  clause  6,  but 
that  the  error  was  also  an  objection  to  title 
within  clause  8,  and  that  the  vendor  was  entitled 
to  rescind.    AsHBimNXB  v.  Sbwsll 

[Chitty  J.  [1891]  3  Ch.  40» 
4.  —  Vendor*spou}er  to  rescind  on  persistence 
in  requisitions.]  Where  the  vendor  may  rescind 
on  requisitions  which  he  is  not  prepared  to  eomply 
with  Deing  persisted  in,  he  must  exeroise  that 
right  in  good  faith.  If  he  does  not  let  the 
purchaser  know  whether  the  contract  is  to  go 
on  or  no,  and  still  further  if  he  meanwhile 
negotiates  with  third  parties,  the  purchaser  will  be 
entitled  to  the  return  of  the  deposit  with  interest 
and  costs.    Smith  v.  Wallace 

[Bomer  J.  [1696]  1  Oh.  8S6 

Title. 

1.  —  Adoption  of  sale — Mielake  as  to  titieJ] 
A.,  as  heir-at-law,  mortgaged  land  to  B.  Both 
A.  and  B.  knew  that  the  former  owner  had  left  a 
will,  but  believed  that  there  was  an  intestacy  as 
to  the  land  mortgaged.  B.  subsequently  sold  the 
land  under  the  power  of  sale.  Subsequently 
the  beneficiaries  under  the  will  discovered  the 
mistake,  and  claimed  the  purchase-money  from 
B. :— JSeZd,  that  the  mortgage  deed  was  worthless 
and  that  the  beneficiaries  were  entitled  to  adopt 
B.'s  sale,  and  follow  the  purchase-money,  subject  to 
B.'s  charges,  and,  if  the  money  lent  were  for  the 
bcDcfit  of  the  estate,  subject  to  the  repayment  of 
the  money.  In  re  Champion.  Dudley  v.  Cham- 
pion G.  A  aflarm.  North  J.  [1693]  1  Ch.  101 

2.  —  Condition  limiting  oommenoement  of  tide 
— Prior  title  not  to  be  objeded  to — Righi  to  object 
to  prior  title  <m  sAeum  aliunde!]  A.  sold  to  B. 
what  purported  to  be  an  estate  in  fee  simple, 
subject  to  the  condition  "  that  the  title  shall  com- 
mence with  a  conveyance  on  sale  dated  '  1869, 
and  the  prior  title,  whether  appearing  in  any 
abstracted  document  or  not,  shall  not  be  re- 
quired, investigated  or  objected  to.**  B.  objected 
tnat  bjT  reason  of  a  will  prior  to  1869,  which  ho 
had  discovered  aliunde^  the  vendors  only  had  a 
title  to  a  life  estate : — Held^  that  the  purchaser 
was  bound  by  the  condition  and  was  not  entitled 
to  a  declaration  that  the  vendors  had  not  shewn 
a  good  title  and  to  the  return  of  his  deposit,  but 
qussre  whether  A.  could  enforce  specific  perform- 
ance. Xn  re  National  Provinctal  Bank  or 
England  and  Mabsh    North  J.  [1895]  1  Gh.  190 

8.  —  Condition  limiting  title.]  A  condition 
of  sale,  that  a  title  for  a  certain  period  shall  not 
be  required,  investigated,  or  objected  to,  is  good 
and  can  be  enforced  against  a  purchaser.  Forms 
of  conditions  restrictive  or  requisitions  on  title 
considered.  In  re  Scott  and  Alvarez's  Cox- 
TRACT.    Scott  v.  Alvarez 

[Xskewieh  J.  [1695J  1  Ch.  596,  at  p.  621 

But  where  in  fact  the  purchaser  cannot  get  a 
good  holding  title,  specific  performance  will  not 
be  decreed,  although  he  is  oound  at  law  by  the 
condition,  and  cannot  recover  his  deposit      G.  A 

[  [1695]  2  Ch.  608 

i.  —  Condition  precedent —  Waiter]   A  stipu- 
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lation  m  a  memoraQdum  that  the  agreement  was 
**  subject  to  the  preparation  bj  the  Tendor'tf 
aolicitor  and  oompletaon  of  a  formal  contract" 
cannot  he  waived  by  the  vendor  as  being  intended 
for  his  benefit  alone,  so  as  to  constitute  the  rest 
of  the  memorandum  a  final  contract  enforceable 
against  the  purchaser.    lOiOTD  v.  Nowbll 

[Kekawioh  J.  [1896]  2  Ch.  744 

5.  —  Covenants  for  tiUe."]  A.  granted  a  lease 
and  afterwards  took  a  release  (both  for  value)  of 
lands  to  B.  Between  the  lease  and  release,  B. 
granted  sub-leases  by  way  of  mortgage  which  he 
did  not  disclose  to  A.  Subsequently  A.  conveyed 
to  C's  predecessor  in  title : — Held,  that  A.  was 
liable  to  G.  for  breach  of  the  covenants  of  title 
for  quiet  enjoyment  and  fireedom  from  incum- 
brances implied  under  the  ConveyanciDg  Act, 
1881,  s.  7  (1)  (a).    David  v.  Sabin 

[0.  A.  revers.  Bomer  J.  [1896]  1  Ch.  698 

6.  —  Defect  appearing  on  conveyance."]  The 
M.  Co.  purchased  from  X.  land  to  which  she 
derived  title  under  the  will  of  Y.,  the  goodness  of 
the  title  depending  on  the  construction  of  the 
will,  which  was  recited  in  full  in  the  conveyance 
to  the  CO.  X.  conveyed  as  an  owner  in  fee,  and 
covenanted  for  title,  with  Indemnity  against  any 
person  legally  or  equitably  claiming  under  X.  or 
Y.  After  X.'s  death  the  title  was  deci(ted  to  be 
defective,  and  the  co.  had  to  pay  the  purchase- 
money  over  again: — Held^  that  covenants  for 
title  apply  to  all  defects  within  their  terms, 
whether  such  defects  are  known  to  the  purchaser 
or  not,  and  that  the  co.  were  entitled  to  be  in- 
demnified by  the  exors.  of  X.  Page  v.  Miblakd 
Railway  Co.      -         -     C.  A.  revers.  Bomer  J. 

[[1894]lCh.  11 

7.  —  Devise  to  trustees — Legal  estate,']  X. 
devised  copyholds  to  trustees,  their  heirs  and 
assigns,  upon  trust,  to  pay  the  rents  thereof  to  A. 
for  life,  and  after  the  death  of  A.  to  stand  seised 
of  them  in  trust  for  such  persons  as  A.  should 
appoint  A.'s  will  appointed  trustees  and  directed 
them  to  sell  the  copyholds  and  assure  them  for 
purchaser,  &c  X.'s  trustees  were  admitted  to 
the  copyholds: — Held,  that  ^1.)  under  ^.'s  will 
his  trustees  took  an  estate  of  inheritance  in  quasi 
fee  simple;  (2.)  that  A.'s  will  operated  as  an 
exercise  of  the  power  of  appointment ;  (3.)  that 
the  legal  estate  m  the  copyliolds  remained  vested 
in  the  surviving  trustee  of  X.'s  will,  and  that  a 
title  thereto  must  be  deduced  accordingly.  In  re 
Townsekd's  CoNTBACT         ^         -     Stirling  J. 

[[1896]  IGh.  716 

8.  —  Gavelkind  lands  —  JE^feoffment.]  A 
vendor  furnished  to  the  purchaser  as  part  of  his 
title  to  gavelkind  lands  certain  customary  feoff- 
ments with  livery  of  seisin  made  to  him  when  he 
purchased  the  property  by  infant  co-heirs  in 
gavelkind  at  the  age  of  fifteen.  It  appeared  on 
the  face  of  the  title  that  the  purchase-money 
paid  by  him  to  the  Infants  was  not  the  full  value 
of  their  shares,  and  that  they  were  still  under 
twenty -one: — Held,  that  the  title  could  not  be 
forced  upon  the  purchaser.  In  re  MASKEiiL  and 
GOLDINO'S  CONTBACT  -  -      [1895]  2  Ch.  626 

9.  —  Leaseholds — Deeds  recited  hut  not  ab" 
stracted  in  chief]    On  a  sale  of  leueholds  the 
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vendor  abstracted  and  produced  the  deed  create 
ing  the  term,  the  deed  (1844)  of  asrignment  to 
him  and  subsequent  deeds,  but  not  a  deed  of 
1840  assigning  the  legal  estate  to  trustees,  which 
was  recited  in  the  deed  of  1844  i—Held,  that,  as 
forty  years*  good  title  ttvas  shewn,  thedeodof  1840 
need  not  be  abstracted  in  chief.  Although  it  is 
necessary  to  abstract  and  produce  the  deed  creat- 
ing a  term,  it  is  not  necessary  to  abstract  or  pro- 
duce deeds  dealing  with  the  term  pric^  to  the 
necessary  commencement  of  the  title,  unless  for 
some  good  reason  arising  from  the  special  circum* 
stances  of  the  case.    Williams  v.  Sfabgo 

[Kekewioh  J.  [1898]  W.  V.  100 

10.  —  No  title  shefon — Damages.]  In  a  pur- 
chaser's action  specific  performance  with  an 
inquiry  as  to  title  was  decreed.  The  writ  and 
statement  of  claim  did  not  ask  for  damages  or 
••  further  or  other  relief."  On  it  appearing  that 
the  deft,  had  no  title,  the  Court,  by  way  of 
damages,  directed  the  return  of  the  deposit  with 
interest,  and  gave  the  purchaser  bis  costs  of  the 
action  and  of  the  agreement  and  investigation  of 
title.  Peabl  Life  Absubaxcb  Co.  v.  Butten- 
SHAW  -         -     Ohitty  J.  [1898]  W.  N.  123 

11.  —  Objections  to — Dday  of  sale — CoTisirue- 
tive  notice.]  Conditions  fixed  the  commencement 
of  title  in  1852,  and  limited  the  time  for  requisi- 
tions. The  purchaser,  before  completion  dis- 
oovoTod  a  restrictive  covenant  created  in  1847 : — 
Held,  that  the  existence  of  the  restrictive  cove- 
nant was  fatal,  because  the  purchaser,  by  taking 
less  than  a  forty  years'  title,  would  have  had 
constructive  notice  of.it,  and  would  have  been 
bound  bv  it : — Held,  also,  on  the  facts,  that  there 
was  no  aelay  in  giving  the  vendor  notice  of  the 
defect.   In  re  Cox  and  Neve's  Contract 

[North  J.  [1891]  2  Ch.  109 

12.  —  Objections  to — Voluntary  Conveyance.] 
Trustees  for  sale  under  a  voluntary  settlement 
contracted  to  sell  and  agreed  that  the  settlor 
should  concur.  The  purchasers  objected  to  the 
title : — Held,  that  a  sale  by  the  trustees  with  the 
oonourrenoe  of  the  settlor  would  not  avoid  the 
dangers  of  the  Bankruptcy  Act,  1883,  s.  47,  and 
the  title  was  not  good.  The  Court  suggested  that 
the  settlor  should  avoid  the  settlement  (27  Eliz. 
c.  4)  by  selling  directly  to  the  purchasers  and 
resettling  the  proceeds  by  directing  payment  to 
the  trustees.    In  re  Baiaos  &  Spicer 

Stirling  J.  [1891]  2  Oh.  127 

[See  now  the  Voluntary  Conveyances  Act^  1898 
(56  &  57  VicU  c  21).] 

18.  —  Objections  to-^  Voluntary  settlement.] 
Where  A.,  in  consideration  of  B.'s  paying  his 
debt  and  taking  on  himself  a  liability,  conveyed 
his  property  in  trust  for  0. ;  and  B.,  in  considera- 
tion of  A.  so  conveying  the  property,  agreed  to 
pay  A/s  debt  and  to  take  on  himself  a  liability : 
— Held,  that  there  was  a  consideration  moving 
from  A.  to  B.  and  from  B.  to  A.,  and  that,  there- 
fore, the  transaction  did  not  amount  to  a  volun- 
t>iry  settlement  either  by  A.  or  B.  within  s.  47  of 
the  Bankruptcy  Act,  1883,  and  that  C.  could  make 
a  good  title  to  the  property.  In  re  Dale  and 
Elsden     -         -      Stirling,  J.  [1892]  W.  H.  66 

14.  —  *•  Rent  charge  " — Perpetual  rent  for  ease' 
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meiU^'-ChargB  on  raiet,]  A  perpetual  rent  re- 
eeryed  aa  the  condderatioii  upon  uie  aale  of  land, 
eyen  though  no  power  of  diBtreae  is  contained  in 
the  oonyeyanoe,  is  not  improperly  described  as  a 
rent-chaige,  as  a  power  of  distress  is  conferred  by 
4  Qea  2,  o.  28,  s.  5.  The  Liverpool  Corporation 
Waterworks  Act,  1855,  which  incorporated  the 
Lands  Glauses  Act,  1845,  provided  that  the  persons 
empowered  by  the  latter  Act  to  convey  lands 
should  have  lull  power  to  convey  at  an  annual 
rent  any  easement  over  certain  lands: — Hdd^ 
that  such  a  rent  was  properly  described  as  a 
yearly  **  rent-charge  payable  in  perpetuity  by  the 
ooiporation  of  L.  in  respect  of  a  water-pipe  rent 
created  under  the  authority  of  the  "  Act  of  1855, 
and  secured  by  covenants  of  the  corporation  and 
by  a  statutory  charge  on  the  rates  leviable  by  the 
corporation,  and  was  charged  on  the  rates  by  the 
operation  of  s.  11  of  the  Lands  Clauses  Act,  1845. 
In  re  Lobd  Gebabd  and  Bbecham's  Contract 

[C.  A.  affirm.  Chitty  J.  [1894]  8  Ch.  296 

15*  —  ReUrielive  eovenafU  —  Enforcement  — 
**A8ngns"2  Tbe  owner  of  a  building  estate 
inserted  in  his  conveyances  a  covenant  restricting 
the  right  of  altering,  &c.,  buildings  without  the 
consent  of  him,  the  grantor,  his  heirs  or  assigns : — 
Heidy  that  the  woM  **  assigns  **  did  not  include 
the  purchaser  of  a  small  portion  of  the  estate,  and 
that  such  a  purchaser  could  not  enforce  the  cove- 
nant.   Eterett  v.  Remington         -     Bemer  J. 

[[1892]  8  Ch.  148 

16.  —  Severiion.^  Certain  land  was  pur- 
chased compulsoiily  as  freehold.  On  examination 
of  the  title  the  land  was  discovered  to  be  held  on 
a  long  term  of  which  a  few  years  were  btill  to 
run.  The  owner  received  compensation  as  lease- 
holder and  the  purchasers  went  into  possession, 
paying  into  court  the  value  of  the  reversion. 
Twelve  years  after  the  term  had  expired,the  repre- 
sentatire  of  the  leaseholder,  there  being  no  other 
claimant,  applied  to  have  the  reversion  money 
paid  out  to  nim.  The  Court  refused  the  applica- 
tion, holding  that  the  leaseholder  was  not  in  pos- 
session when  the  term  expired  and  never  had  any 
inchoate  possession  of  or  title  to  the  reversion. 

GeDTB  V,  COMMISSIONEES  OF  WOBKB 

[C.  A.  affirm.  Korth  J.  [1891]  2  Ch.  680 

17.  —  Review  of  Order  of  Court  of  Appeal — 
Order  declaring  good  title — Counter-claim.']  Where 
a  vendor  obtains  an  order  that  a  good  title  has 
been  shewn,  the  purchaser  has  no  right  of  action 
for  review  unless  he  can  prove  that  he  has  since 
discovered  material  facts,  which  he  could  not 
with  reasonable  diligence  have  discovered  earlier. 
On  an  action  for  specific  performance  ho  can 
faring  such  action  of  review  by  way  of  counter- 
claim. Form  of  judgment  on  such  a  counter- 
claim : — SembU,  an  action  of  review  can  now  be 
commenced  without  leave.  In  re  Scott  and 
Altabez'b  Contbaot.    Scott  v.  Alvarez 

[Xakewieh  J.  [1896]  1  Ch.  596,  at  p.  621 

18.  —  Sale  of  leaaehMi  hy  exeeutor — Lapse  of 
tioenty  years  from  testatof's  death.']  The  rule 
that  after  twenty  years  from  the  death  of  a  tester, 
the  purchaser  of  real  estate  is  put  upon  his  in- 
quiry as  to  the  exor.'s  right  to  sell,  does  not  apply 
to  the  case  of  a  sale  of  leaseholds.  A  contract  for 
sale  of  leaseholds  provided  that  the  title  should 


VSVDOE  AHB  POTtOHUEB— Tttto-^«wri<miaJ. 
commence  with  a  lease  to  T.  dated  1852^  and  that 
the  purchasers  shonld  not  require  an  absteaet  of 
an  earlier  title.  The  abstract  disdosed  tliai  the 
lease  was  granted  to  T.  as  exor.  of  P.  in  oontideca* 
tion  (inter  alid)  of  a  surrendered  term.  Nothing 
was  shewn  as  to  the  date  of  P.'s  death.  The  next 
abstracted  deed  was  an  assignment  in  1878  by  T. 
as  beneficial  owner  to  the  vendor : — Held^  that  in 
the  absence  of  evidence  to  the  contrary  T.  most 
bo  presumed  to  have  acted  in  the  discharge  of  hia 
duty  as  exor.,  and  that  neither  the  lapse  of  time 
nor  the  fact  that  he  did  not  execute  the  dood  of 
1878  as  exor.  were  sufficient  to  raise  the  preeomp- 
tion  that  he  acted  otherwise. — Held,  therefore, 
that  the  abstract  shewed  a  good  title.  In  re  Yxsif 
AND  Furze's  Contract        -         -     StirUiig  J. 

[[1894]  2  Ch.  101 

19.  —  Sale  hy  liquidator  of  ooinpcmy.]  The 
liquidator  of  a  society  or  oo.  cannot  convey  the 
legal  estate  on  ils  property  unless  the  Court  had 
jurisdiction  to  order  its  winding-up.  If  at  the 
date  of  the  winding-up  the  requisite  number  of 
names  ought  to  have  been  (even  though  as  a  fact 
they  were  not)  on  the  register,  there  is  jurisdic- 
tion to  make  such  an  order.  In  re  Bowlikq  and 
Welrt's  Contract     *     C,  A«  affirm.  Stirling  J. 

[  [1896]  1  Ch.  668 

90.  —  Wife  turning  hose  fee  into  fee  simple — 
Absolute  aoknowledgmentJ]  A  base  fee  in  re- 
mainder created  by  vendors  when  spinsters  can 
be  turned  into  a  fee  simple  absolute  by  the 
vendors,  if  married  after  the  Married  Women's 
Property  Act,  1882,  without  acknowledgment  or 
the  concurrence  of  the  husbands.  In  re  Druu- 
MOND  AND  Davie's  Contract 

[Chitty  J.  [1891]  1  Ch.  624 

YEBUS. 

—  Abolition. 

See  Practice — Jurisdiction.    3. 
Practice — Trial — ^Venna. 

—  Connty  court. 

See  County  Court — ^Admiralty  Juris- 
diotioB.    10. 

VXHTILATIirO  8HA7T. 

See  Railway — ^Railways  Clauses  Act. 
9. 

VXBBAL  ASUSSIOll. 

See  Practice — Payment  into  Court — 
on  Admissions.    6. 

<<yS8S£L  U8BD  IH  HAYI0ATIOH." 

See  Ship — Merchant  Shiffino  Acts.  <». 

VESTIHO. 

—  by  Statute  for  limited  period  of  time. 

See  Statutes   (Interpretation) — lU- 
peals.    11. 

VZSTIirO  OSBER. 

See  Practice — ^Vestino  Order. 

Trustee— Appointment.    15 — 22. 

—  Lunatic's  property. 

See  Lunatic— Property.    8. 

VSBTBT. 

The  civil  potcers  of  veetries  in  rural  parishes 
were  transferred  to  the  parish  councils  and  parish 
meetings  by  the  Local  Oovemmeni  Act,  1894 
(56  6:  57  Vict  c.  73). 
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'  JSIfttfton.]  A  writ  of  quo  toarranto  will  lie 
ia  inqaire  into  .'the  yaliditjr  of  the  election  of  a 
olerk  to  a  yestry  under  the  Vestries  Act,  1850. 
RsG.  V.  BuBBOWS   -     BiT.  Ct.  [1S99]  1  Q.  B.  809 

—  Election  of  ehurchvearden  as. 

See  Quo  WABRAino.    2. 

YS8TBT1CAH. 

—  in  London. 

See  London  County — Authorities. 

VSTSBIHABY  BTTBGEOH. 

Quailed  penon — *^  Veterinary  forge,*'^  A 
shoeing-emith  not  qualified  as  a  veterinary 
surgeon  who  desorihes  his  place  of  husiness  as  a 
^'veterinary  forge*'  is  liable  to  a  penalty  under 
B.  17,  sub4.  1,  of  the  Veterinary  Surgeons  Act, 
1881.  BoTAL  College  of  Vetebinabt  Suboeons 
V.  Robinsok  -     Biv.  Ct.  [1890]  1  Q.  B.  657 

yiBBATIOir. 

See  Pbaotice — Ikjunotion.    38< 

▼ICAB. 

—  Lands  allotted  to. 

See  Settled   Land  —  Settled   Land 
Acts — AppUeatlon  of  CapitaL    15. 

tlOABA0£  HOUBS. 

,See  EooLB8L\flncAL   Law— Fanonage 
House. 

VICTOBIA. 

Applieation  of  ColoBial  BrobatM  Aet,  1693. 
See   Pbobate — Obant  of  Pbobatb  — 
Colonial  Probatoi  Act,  1893. 

Copyright 

See  CoFYBiGHT — ^iBtematioaaL 

Law  of  Victoria. 

1.  —  Chinese  iiMnigration  —  Alienee  righte,'] 
Where  a  master  of  a  ship  had  offended  against 
the  Chinese  Act,  1881,  s.  3,  by  bringing  more 
than  the  speoifled  number  of  immigrants : — HM^ 
^hat  the  oollecior  of  Customs  was  justified  in 
refnsiog  to  allow  any  immigrants  to  land : — 
Held^  also,  apart  from  the  Act,  that  no  alien  has 
a  legal  right  enforceable  by  action  to  enter 
British  territory.  Musgbove  v.  Chun  Teeong 
Toy         -  -  -       J,  C.  [1891]  A.  C.  272 

2.  —  Xand  Tax  Aet,  1877.]  Under  s.  4, 
eub-s.  3,  of  the  Land  Tax  Act,  1877,  in  order  to 
ozempt  an  owner  of  land  from  payment  of  tax, 
the  land  must  have  passed  from  him,  and  the 
consideration  passed  from  the  transferee  without 
any  secret  understanding  or  trust.    Habding  v. 

OOMMISSIONEBS  OF  LaND  TaX 

[J.  C.  [1891]  A.  C.  446 

8.  —  Land  Tax  Ad,  liUl—Purchater  of  lees 
than  640  acres — Proportionate  pari.']  A.  purchased 
from  B.  land  less  than  640  acres  (the  minimum 
quantity  liable  to  land  tax) : — HM,  that  B.  was 
not  entitled  on  completion  to  charge  A.  with  the 
land  tax  from  the  date  of  A.'s  possession,  either 
as  his  proportion  of  the  tax  paid  by  them,  or  as 
an  outgoing  contracted  to  be  paid  for  in  respect 
of  his  purchase.  Country  Estates  Co.  v. 
GBAVS8     -         -  -     J.  C.  [1890]  A  C.  118 

4.— Local  Oovernment  Act,  1874  (38  Vict. 
No,  506),  8.  ^^Compensation  for  damage  past 
and  future,]    Where  u  ditch  or  drain  has  been 


VICTOBIA— Law  of  Tiotoria^<M>fihntie(2. 
macle  under  the  powers  of  the  section,  an  owner 
or  occupier  ixguriously  affected  is  entitled  to 
have  the  compensation  for  present  and  prospec- 
tive damages  to  his  land  assessed  once  fi»r  all, 
and  the  assessment  is  to  be  made  irrespective  of 
whether  the  powers  have  been  negligently  or 
properly  exercised.  Pbesident,  &c„  of  Colac 
V.  Summebfield  -  -    J.  C.  [1898]  A.  C.  187 

6.  —  Melbourne  Corporation  Act  (14  Vict. 
No,  20).]  When  a  lane  set  out  on  private  land 
had  been  brought  under  the  provisions  of  the 
Melbourne  Corporation  Act  (14  Vict  No.  20), 
the  Act  does  not  confer  on  the  adjoining  owners 
and  occupiers  such  a  right  of  passage  over  it  as 
precludes  the  owner  in  fee  from  ever  resuming 
the  control  or  exclusive  possession  of  such  lane. 

HOUBBAT  BOWAN  &  HiCKS  V.  DbEW 

[J.  C.  [1898]  A.  C.  296 

8.  —  Mortmain — Land  in  England.]  The 
Mortmain  and  Charitable  Uses  Act,  18^,  does 
not  apply  to  Colonial  wills. 

Where  A.,  domioUed  in  ViotoriA,  by  hia  will 
gave  money  to  an  English  corporation  for  the 
purchase  of  land  in  England  for  a  charitable 
purpose : — Held,  that  the  gift  was  governed  by 
the  law  of  Victoria,  and,  being  valid  oy  that  law, 
bound  the  exors.  Cantbbbuby  (Cobpobation)  v. 
Wybubn     -  .  -     J.  C.  [1895]  A  C.  88 

7.  —  Probate — Testamentary  capacity — Weight 
of  evidence.]  Verdict  revokmg  g^nt  of  probate 
for  want  of  testamentary  capacity  set  aside  as 
against  weight  of  evidence,  the  medical  evidence 
being  insumoient  to  support  while  the  othei 
evidence  of  incapacity  related  to  irrelevant  cir- 
cumstances, and  was  contradicted  by  witnesses 
who  deposed  to  actual  transactions  with  the 
tester,  and  to  his  conduct  and  condition  at  the 
time  of  his  executing  the  will.  Aitken  «. 
McMeokav         -  -      J.  0.  [1895]  A  C.  810 

8.  —  Revenue — Death  duties  ^Local  situation  of 
testator's  cttsefs.]  Where  a  iirm  carried  on  busi- 
nesses in  Melbourne  and  elsewhere,  which  were 
severally  treated  as  distinct  in  Uie  partnership 
agreement,  and  also  in  the  accounts  and  conduct 
of  tlie  same : — Held,  that  the  interest  of  a  deoeasd 
partner  in  the  business  carried  on  at  Melbourne 
was  locally  situate  in  Victoria  so  as  to  be  liable 
to  probate  duty  under  54  Vict.  No.  1006  in 
respect  of  his  will.    Beaveb  v.  Masteb  in  Equity 

OF  THE  SUFBEUI  COUBT  OF  ViCTOBIA 

[J.  C.  [1895]  A.  0.  951 

9.  —  Transfer  of  land — Easement — Abandon- 
ment— Error  in  certificate,]  On  a  claim  to  assert 
a  rieht  of  way  granted  in  1889,  to  which  it  was 
pleaded  that  the  right  had  been  abandoned: — 
Hdd,  that  the  omission  in  the  certificates  of  title 
to  the  respective  tenements  to  record  an  ease- 
ment did  not  bar  the  claim  to  the  easement  or 
relieve  the  servient  tenement  of  its  liability. 
Whether  an  easement  has  been  abandoned  is  a 
question  of  intention  to  be  determined  on  the  facts 
of  each  case.  Provisions  of  the  transfer  of  land 
statutes  as  to  easements  considered.  James  v. 
Stevenson       -         -       J.  0.  [1898]  A  G.  162 

10.  —  Transfer  of  land—Forged  transfer — 
Rights  of  purchasers  and  mortgagees.]  The 
Transfer  of  Land  Statute  (Act  Ko.  301, 1866)  pro- 
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YIOTOBIA— Law  of  YisUHBr-ixnUinued. 
tects  thoBe  who  derive  a  registered  title  bona  fide 
and  for  value  from  a  registered  owner.  Accord- 
ingly they  need  not  investigate  the  title  of  such 
owner,  for  they  are  not  a^Tected  by  its  infirmities. 
But  they  must  ascertain  at  their  own  peril  his 
existence  and  identity,  tlio  authority  of  auy 
agent  to  act  for  him  and  the  validity  of  the  deed 
under  which  they  qjaim.  A  registered  owner's 
name  was  removed  from  the  register  iu  favour  of 
a  fictitious  and  non-existing  transferee  by  means 
of  a  forged  transfer,  aud  a  mortgage  purporting  to 
have  been  executed  by  the  fictitious  transferee 
was  Bubsequently  registered  by  bond  fide  mort- 
gagees:— Held,  that  the  mortgage  was  invalid 
ana  did  not  operate  as  an  incumbrance  on  the 
title  of  the  true  owner  in  favour  of  the  mortgagee, 
and  that  the  true  owner  was  entitled  to  be  re- 
stored to  the  register.    Gibbb  v.  Messer 

[J.  C.  [1891]  A.  a  248 

VOID  SSTTLEMEVT. 

See  Bankbuptgy— Void  Sattloment. 

«  VOIJBBn  VOH  FIT  IVJVSIA." 

See  Mastbb  akd  Servant — ^Liability  for 
IqJiuiM  to  WorkueiL    9. 

«<  voLxnsTAXt  coKTBiBtrnoir.'' 

See  Bates— Exomptions,    J. 

VOLUirr AKT  COHVETAHOE. 

See  Yensob  and  Pubchasbb — Convey- 
ance.   7. 

VOLUVTAKT  flETTLEXZirT. 

See  Baotcruptct— -Void  Settlement. 
SnTLBiaiNT  -^  Voluntary     Settle- 
ment. . 

—  Sale  by  trustees. 

See  Vendor  and  Purchaser-— Title.    13. 

VOLUHTABT  TBAH8FEB. 

See  Death  Duties— Erobato  Duty.    11. 

VOLUHTABT  WIHDarCh-VP. 

See  GoiiPANT  —  Winding-up  —  Volun- 
tary WrSDINQ-UP. 


VOLTTHTEBBB  (HILIT  AKY> 

1.  —  Ckaritdble  bequett — Contingent  gift  to 
volunUer  oorps,']  The  bequest  of  an  annuity  to  a 
volunteer  corps  on  the  appointment  of  the  next 
Lieut.-CoL  is  void  as  infringing  the  rule  against 
perpetuities.  In  re  Lord  Stratheden  axj> 
Campbell.  Alt  v.  Lord  Stratbxdsk  and 
Campbell     -         -     Bomer  J.  [1894]  8  Ch.  265 

8.  —  Charitable  bequest — Public  advantaae-^ 
Teaching  shooting.^  A  gift  to  the  NationsJ  Kifle 
Association  for  teaching  shooting,  heid  to  be 
valid.    In  re  Stephens.    Oiles  v.  Stephens 

[Xokewieh  J.  [1892]  W.  V.  140 

8.  —  Batee  —  Exemption — Croum  property."] 
Premises  used  solely  for  the  purposes  of  a  volun- 
teer corps  are  exempt  item  poor-rate,  fdthough 
parts,  such  as  the  mess-rooms,  canteen,  &c.,  and  the 
quarters  of  the  resident  non-commissioned  ofiScers, 
may  not  come  within  the  exemption  provided  by 
B.  26  of  the  Volunteer  Act,  1863.  Pkabsoh  v. 
Absessmbnt  Comxsttbb  of  the  Holbohn  Umiok 

[Div.  Gt.  [1898]  1  a.  B.  889 

VOLUHTEXBS. 

—  Under  a  marriage  settlement. 

See  Death  Duties — ^Acooont  Duty.    2. 
Death  Duties— Probate  Duty.    5. 
Settlemxett— -Oonstmctioii*    17. 

youcHnro. 

—  of  Accounts. 

See  FSA0IICK— AooouHXB. 

VOTAGB. 

—  Abandonment. 

See  Ship— Bill  or  Lading — ^Bzoeptod 
Perils.    2. 

—  Termination. 

See   Ship — ^Bill   of   Ladinq— Bomiir* 
rago.    13. 

VTBBWT  BE8BBV0IB. 

—  Whether  within  Severn  fishery  distriot 

i860  Fishbbt — Salmon  and  Yrodivatof. 
1(A). 
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WAGEB. 


See  Gahino. 

LOTTEBY. 

WA0E8. 

—  of  Coal-minere. 

See  Mines  and  MimsBALs — C<ml  Vines. 
3,4. 

—  Seaman's. 

See  Ship — ^Masteb  and  Seaman.    2,  5, 
6. 
WATTSB. 

—  Coat  left  in  charge  of. 

See  Bailment.    8. 

WAIVSB. 

;9ee  Landlord  and  Tenant — ^Distbess. 

3. 
Landlord  and  Tenant — Lease.  36. 
Vendor  and  Purchaser — Conditions 

of  Sale.    2. 

—  of  Informality. 

See  Summary  PnocEEDiNaB— Appeals  to 
High  Oonrt.    3. 

—  of  Irzegular  serrioe. 

See  PRAGrno]fr--SEBTiGB--FicDU,  fto.    8. 

—  of  Irregularity. 

See  Pbacticb— Attachment.    2, 17. 

*—  of  Solicitor's  lien. 

See  SoLicrroB — ^Lien.   .6. 

WALinTTB. 

See  London  County— Nuisances  and 
Sanitation.    8. 

WAB. 

—  Delaration  of^  effect  on  seaman's  contract. 

See  Ship — Master  and  Seaman.    6. 

WABB. 

—  Amendment  of  law  as  to  dividing  boroughs 

into  wards. 

See  Borough  (England). 

WABB  07  COXTBT. 

See  Infant— Ward  of  Conrt. 
Praotiob — ^Ward  of  Court, 

WABEHOUBE  OWKXB. 

See  Ship— Bill  of  Lading— Consignee. 

WABEHOUSE  BECEIPTa 

See  Canada— Law  of  Canada— Domi- 
nion, fto.,  Law — Speoial  Katters.    1. 

WABEEOirSEMAN. 

—  Deposit  of  goods  with. 

See  Smp^BiLL  of  Lading — Consignee. 

WABBANT. 

—  Service  of. 

See    Ship  —  Admiralty    Pbaotioe  — 
Aetion  in  Bern.    1. 

WABBAHTY. 

Breach  —  Bemoteneee,^  The  pltfib.,  a  firm 
of  stevedores,  contracted  to  discharge  a  cargo 
from  the  deft.'s  ship,  the  deft,  agreeing  to  supply 
all  necessary  crane^  chains,  and  other  gearing 


WABBAKTT — eoiUinued.         "^ 

reasonably  fit  for  that  purpose.  The  deft,  in 
breach  of  his  agreement  supplied  a  defective 
chain,  which  broke  while  being  used,  and  in  con- 
sequence one  of  the  pltfib.'  workmen  was  injured. 
The  pltffs.  might  have  discovered  the  defect  in 
the  chain  by  the  exercise  of  reasonable  care. 
The  pltffs.  settled  an  action  by  the  workman  by 
paying  the  workman  £125,  which  sum  they 
sought  to  recover  from  the  deft,  as  damages  for 
Inreach  of  his  contract.  It  was  not  disputed  that 
the  settlement  of  the  action  brought  by  the  work- 
man was  a  proper  one: — HeUd,  that  the  pltffs.' 
liability  to  pay  compensation  to  their  workman 
was  the  natural  consequence  of  the  deft.'s  breach 
of  contract,  and  such  as  might  reasonably  be 
supposed  to  have  been  within  the  oontemplation 
of  tne  parties  when  the  contract  was  entered  into ; 
and  therefore  the  damages  claimed  were  not  too 
remote.    Mowbray  v.  Merbywbather 

[Charles  J.  [1B96]  1  d.  B.  857 ; 
[afllrm.  by  C.  A.  [1895]  2  a  B.  640 
—  WntUn. 

See  Adulteration  —  Written  War- 
ranty. 
And  see  Insurance,  Fire.  28 ;  Insur- 
ance, Life.  8 ;  Insubance,  Marine. 
29;  Ship — Bill  of  Lading — ^Excep- 
tions.   5,6;  Warranty. 

WASTE. 

1.  —  Amelioraiive  Waste — Evidence."]  To  ob- 
tain an  iojunotion  on  the  ground  of  **  waste,"  the 
pltff.  must  prove  that  what  the  defendant  is  doing 
is  prejudicuJ  to  tHe  inheritance ;  if  it  improves 
the  value  of  the  land  it  is  not  waste.  Msux  v. 
Coblet   -         -     KekewiolL  J.  [1898]  2  Ch.  258 

2.  —  Mines  in  glebe  lands — Powers  of  incum- 
heni — Control  by  MccHes.  Commrs, — Injunelion.'] 
After  the  passing  of  the  restraining  statutes  of 
Elizabeth,  the  opening  of  mines  in  glebe  lands, 
and  the  letting  of  the  mines  by  the  incumbent, 
even  with  the  consent  of  the  patron  and  ordinary, 
were  waste  and  illegal  until  the  passing  of  5  &  6 
Vict.  c.  108,  which  enabled  the  mines  to  be  leased 
with  the  consent  of  the  Eocles.  Gommrs. — The 
Eccles.  Gommrs.  can  maintain  an  action  to 
restrain  the  working  of  mines  in  glebe  lands 
otherwise  than  under  a  lease  sanctioned  by  them. 
— ^An  incumbent  cannot  lawfully  continue,  or 
authorize  a  tenant,  to  work  mines  in  glebe  land 
which  have  been  unlawfully  opened.  If  he  does 
so,  it  is  waste.  Ecclesiastical  Ck)MMissioNEBs 
V.  WoDEHOUSE  -  Bomer  J.  [1895]  1  Ch.  552 

8.  —  Timber  estate — Custom.']  A  tenant  for 
life  of  **  a  timber  estate,"  t-e.,  an  estate  in  which 
income  has  been  regularly  derived  by  the  periodi- 
cal felling  of  timber  trees,  is  not  impeachable 
for  waste  lor  selling  the  timber,  notwithstanding 
that  the  trees  felled  (in  this  case  beech  trees)  are 
"  timber  "  by  the  custom  of  the  county.  Dash- 
wood  V,  Maoniac  (Ko.  1)  -  Chitty  J.  aflnn.  by 
[C.  A.,  Bay  L.J.  diss.  [1891]  8  Ch.  806 
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WA&TE  LA5D8. 

See   Western    Austbalia  —  Law   of 
Weatem  Auitralia.    1. 

WABTE  07  XAHOB. 

See  Common.     1. 

WABTDTO  SECITBITISS. 

SeeTs^AjxT  fob  Life — Apportionment, 
Ac.    21. 

WATCHINO. 

—  Lighting  and  watching  rate. 

See  Rates— SateaUe  Oconpation;    2. 
Stbeets  and  Bttildinos— Lighting. 
2,3. 

WATEB. 

Supply   under    Waterworks    Clauses   Act, 

col.  959. 
Supply    under    Metropolis    Water    Acts, 

002.961. 
Suppily  by  Local  Authorities^  col.  962. 
Water  Bights,  eol,  962. 

Supply  under  Waterworks  Clanees  Aet 

1.  —  Breaking  up  streets — *'  Plan"']  The  plan 
to  be  famished  nnder  s.  31  of  the  Waterworks 
Clauses  Aot,  1847,  by  a  water  co.  to  the  road 

,  authority  must  .shew  the  mode  in  whioh  the  un- 
derground work   is  intended    to   be   executed. 
Unless  the  authority,  in  case  of  disapproval,  make 
'  some  counter  proposal  by  plan  or  otnerwise  as  to 
*  the  modd  of  carrying  out  the  work  so  as  to  create 
'  a  *'  difference  '*  within  s.  31,  the  co.  can  proceed 
with  their  works  independently  of  the  road  au- 
thority.   East  Molesey  Local  Boabd  v.  Lam- 
beth Watebwobks  Co. 

[C.  A.  varying  Kekewich  J.  [1692]  8  Ch.  289 

2.  —  Compulsory  poufers,"]  A  water  oo.  in 
laying  its  water-pipes  is  not  entitled  under  s.  28 
of  the  Waterworks  Clauses  Act,  1847,  to  out 
through  plutes  lying  on  the  top  of  a  girder  rlwy. 
bridge  carrying  a  roiad  over  a  railwy.  for  ttie  pur- 
pose of  suspending  from  the  girders  or  the  bridge 
watermains  without  coming  to  an  agreement  with 
the  owner  of  tixe  bridge.  Lobd  Fbotost  of 
Glasgow  v.  Glasgow  and  Sogth  Wbstebn 
Bailwat     -         -     H.  L.  (8.)  [1895]  A.  0.  876 

3.  —  Compulsory  sale  —  Award — Valuatian— 
"  Price  "—39  d:  40  Vict.  c.  ccxxx.']  Basis  of  calcu- 
lation where  a  joint  water  board  sell  part  of  their 
undertaking  to  a  local  authority  of  an  outlying 
district. 

A  water  board  was  constituted  by  a  special  Act 
with  the  right  to  supply  wiUiin  two  boroughs  and 
certain  other  districts,  subject  to  a  proviso  that 
the  sanitary  authority  of  any  such  other  district 
might  require  the  Ix^d  to  sell  the  pipes,  mains, 
atid  fittings  of  the  board  within  such  district, 
**  at  a  price  to  be  fixed  in  default  of  agreement  by 
an  arbitrator" :— 7/cW,  that  **  price"  meant  price 
and  not  compensation,  and  that  in  fixing  the 
price  the  basis  of  calculation  tOiould  be  merely 
the  Talue  of  the  main  pipes  and  fittings  regarded 
AS  plant  in  situ  capable  of  earning  a  profit,  but 
without  any  compensation  for  the  loss  of  ptofit 
which  they  had  made,  or  might  make,  by  sup- 


WATEB- Supply    under    Waterworks   Qlaiuoe 

Aots — continued. 
plying  water  within  the  district.     In  re  Kibk- 

LEATHAM     LOCAL     BOABD     AND     StOCKTON     AND 
MiDDLESBOBOUOH  WaTEB  BoABD 

[0.  A.  [1898]  1  a  B.  375 ;  affirm,  by  S.  L.  (X.) 

Isub  nom.  Stockton  and  Middlesbobough 

[Watbb  Boabd  v.  Kibkleatham  Local  Boabd 

[  [1893]  A.  C.  4M 

4.  —  ** Demaiion** — Construction  of  reservoir.^ 
Deviation  implies  a  right  to  alter  the  situation  q€ 
works  as  a  whole,  but  not  in  so  doing  to  dispense 
with  a  considerable  portion  of  them.  Where  a 
special  Act  empowers  the  construction  of  a  reser- 
voir and  the  interference  with  private  property, 
the  ekact  terms  of  the  statutory  authority  must 
be  observed.  Hebbon  v.  Batbminbs  and  Bath- 
gab  Impbovxment  Commisbionebs 

[H.  L.  (L)  [1882]  A.  0.  498 

8.  —  Firebug — Maintenance.]  The  Water- 
works Clauses  Act,  1847,  and  the  Public  Health 
Act,  1875,  impose  no  obligation  on  an  urban  loc. 
authority  to  bear  the  expense  of  maintaining  in 
repair  the  fire-plugs  in  their  district,  unless  such 
fire-plugs  have  been  fixed  by  them,  or  by  some 
water  co.  or  person  at  their  request.  The  mere 
user  of  fire-plugs  by  the  loc.  authority  is  not 
sufficient  to  imply  a  request  by  it  to  the  water 
CO.  or  an  agreement  under  s.  66  of  the  Act  of 
1875  to  fix  fire-plugs.  Gband  Junction  Wateb- 
wobks Co.  v.  BBENTroBD  Local  Boabd 

[C.  A.  revere.  Lawranoe  J.  [1894]  8  Q,  B.  735 

6.  —  Interference  with  flow  of  water — Tunnel 
for  draining  mine — Mala  fides.]  The  pltffs.  were 
the  owners  of  vwaterworks  which  they  had  pur- 
chased from  a  co.  which  had  constructed  them 
under  a  speuial  Act  which  provided  that  it  should 
not  be  lawful  for  anyj>erson  other  than  the  co.  to 
divert  in  any  other  manner  than  by  law  they  might 
be  legally  entitled  waters  flowing  from  oerfa^in 
springs,  or  to  sink  any  well  or  pit,  or  do  anything: 
wh<fteby  such  waters  might  be  drawn  off  or 
diminished.  .  There  was  no  clause  in  the  Act 
giving  compensation  to  landowners  affected  by 
this  provision.  The  deft,  owned  land  near,  and 
began  to  sink  shafts  for  -  the  alleged  purpose  of 
draining  certain  beds  of  stone.  The  corporation 
alleged  that  the  deft,  was  not  acting  bond  fide,  but 
to  compel  them  to  purchase  his  land: — Held, 
(1)  that  the  special  Act  did  not  interfere  with  the 
legal  rights  of  the  deft. ;  (2)  that  a  landowner  is 
entitled  to  intercept  water  percolating  under- 
ground through  his  own  land :  (3)  that  as  the 
deft,  was  legally  entitled  to  sink  the  shafts,  his 
motive  and  object  in  so  doing  was  immaterial. 
Bbadfobd  Cobpobation  v.  Pickles 

[  Horth  J.  [1894]  3  Ch.  83 ;  revere,  by  C.  A 

[[1895]  1  Ch.  145 ;  C.  A.  affirm,  by 

[S.  L.  (E.)  [1895]  A.  C.  587 

7.  —  Preventing  working — Mines— Compensa- 
tion— Prospective  injury  —  Waterworks  dauses 
Act,  1847.]  '  Although  mines  are  ^Mands"  within 
s.  6  of  the  Waterworks  Clauses  Act,  18i7,  the 
relations  of  mine-owners  and  waterworks  under- 
takers are  specially  governed  by  s.  18  and  the 
following  sections,  so  that  a  miDe*owner  cannot 
claim  against  a  waterworks  undertaking  compen- 
sation for  prospective  injury,  which  may  be  caused 
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WATEB— Supply  under  Waterworks  ClaoBes  Aot 

— continued. 
by  his  not  being  able  at  Bomo  future  date  to  work 
his  mine  to  its  utmost.  He  must  wait  for  oom- 
pensation  until  the  injury  arises.  Hollidat  v. 
CoRPOSATiON  OF  Wakefibld  H.  L.  (E.)  [1891] 
[  A.  0.  81  af&mL  G.  A.  20  Q.  B.  699 

—  Mortgage  on  Waterworks  charge  on  property. 
See  Charity — Mortmain.    5. 

8.  —  Bate — Recovery — Arrears  due  he/ore  sale 
of  freehold.^  Under  50  &  51  Vict,  c  21,  s.  4,  the 
purchaser  of  a  dwelling-house  is  liable  to  a  per- 
sonal action  at  the  suit  of  the  waterworks  co. 
to  recover  arrears  of  water-rate  which  accrued 
due  before  the  date  of  the  purchase.  East 
London  Waterworks  Co.  v.  Kellerhan 

[Biv.  Ct.  [1892]  2  Q.  B.  72 

9.  —  Bate — Becovery — House  unoccupied  for 
part  of  quarter.^  Under  ss.  70,  71  of  the  Water- 
works Clauses  Act,  1847,  when  a  house  is  un- 
occupied at  the  beginning  of  a  quarter,  and 
becomes  occupied  in  the  course  of  that  quarter, 
water-rate  is  only  payable  for  the  portion  of  the 
quarter  during  which  the  house  is  occupied, 
although  the  co.  had  no  notice  of  the  non-occupa- 
tion, and  continued  to  supply  water.  East  London 
Waterworks  Co.  v,  Foulkes  -         -     Wills  J. 

[  [1894]  1  d.  B.  819 

10.  —  BcUe — Becovery — Limitation  of  time.] 
Sect.  11  of  the  Summary  Jurisdiction  Act,  1848, 
applies  to  the  hearing  of  a  summons  before 
justices  for  arrears  of  water-rate,  and  where  the 
sum  accrued  due  more  than  six  months  before 
the  date  of  the  summons  the  justices  have  no 
jurisdiction.  East  London  Waterworks  Co.  v. 
Charles     -  -      BW.  Ct.  [1894]  2  Q.  B.  780 

11.  —  Bate — Becovery — Summons  for  non- 
payment—  Demand."]  Where  a  summons  has 
been  taken  out  for  arrears  of  water-rate  under 
B.  85  of  the  Waterworks  Clauses  Act,  1847,  and 
8.  140  of  the  Bailway  Clauses  Act,  1845,  it  is  not 
a  condition  precedent  to  the  jurisdiction  of  the 
justices  that  a  demand  should  have  been  made 
before  issue  of  the  summons.  East  London 
Waterworks  Co.  v.  Kyffin 

[Biv.  Ct.  [1895]  1  Q.  B.  65 
—  Sale  of  land  to  company  by  limited  owner. 

See  Settled  Land  —  Settled  Land 
Acts — Application  of  Capital  Money. 
9. 

12.  —  Stop-cock — Gfuard'box — Bepair — Bight 
to  break  up  street — Negligence.]  A  water  co.  liad 
power  to  lay  down,  mamtain,  and  repair  pipes,  &c 
At  the  request  and  expense  of  a  householder  the 
CO.  laid  down  a  service  pipe  (leading  from  the 
main  uuder  the  street  into  the  house),  in  which  was 
a  stop-cock  to  regulate  the  supply  of  water.  The 
stop-cock  was  provided  with  a  guard -box  let  into 
the  pavement,  the  lid  of  which,  being  out  of 
repair,  occasioned  injury  to  the  pltflf. : — Heldy 
that  the  co.  who  alone  iiad  power  to  break  up 
the  street  for  the  purpose  of  repairing  the  guard- 
box  were  responsible  for  its  repair.  Chapman  v. 
Fylde  Waterworks  Co.  -  -         C.  A. 

[  [1894]  2  Q.  B.  699 

Sapply  under  Metropolis  Water  Acts. 

Beport  on  the  Water  Sapply  of  the  Metropolis. 
Si.  0.  P.    Price  6d. 


WATER— continued, 

Sapply  by  Local  Authorities. 

1.  —  Additional  reservoir,']  Waterworks  in 
B.  52  of  the  Public  Health  Act,  1875,  means  new 
waterworks  Where  a  loc.  authority  had,  previous 
to  the  passing  of  a  water  co.'s  special  Act,  pro- 
vided substantial  waterworks : — Held,  that  s.  52 
of  the  Public  Health  Act,  1875  (with  which  s.  51 
must  be  read),  did  not  restrain  the  loc.  authority 
from  adding  to  or  improving  them.  Cleveland 
Water  Co.  v,  Bedoar  Local  Board      Chitty  J. 

[[1895]  ICh.  168 

2.  —  Private  road  — ''Street*'^ Entry  and 
^i99i^  ^P  tnthout  consent  of  oumer.]  A  private 
road  is  a  '* street"  within  ss.  16,  54  of  the  Public 
Health  Act,  1875.  An  urban  authority  which 
has  the  general  control  of  the  streets  and  power 
to  supply  water  may  break  up  the  soil  of  such  a 
road  without  the  owner*s  consent  for  the  purpose 
of  supplying  the  inhabitants  with  water,  making 
him  comp3nsation  under  s.  308  of  the  Act  of  1875. 
Sect.  57  of  that  Act  applies  only  in  the  case  of 
local  authorities  who  have  not  control  generally 
of  the  streets  in  their  district.  Hill  v.  Wallasey 
Local  Board      -     C.  A.  (A  L.  Smith  L-J.  diss.) 

[[1894]  1  Ch.  183  rovers.  Kekewioh  J. 

[  [1892]  3  Oh.  117 

3.  —  Exercise  of  powers — *'  Supplying  toater."] 
A  loc.  authority  that  has  power  to  and  is  taking 
steps  to  supply  water  does  **  supply  water  "  within 
s.  51  of  the  Public  Health  Act,  1875.  Jones  v. 
Conway  and  Colwyn  Bay  Joint  Water  Supply 
Bd.      -     C.  A.  afBrm.  North  J.  [1893]  2  Cii.  603 

4.  —  Independent  supply  by  local  authority.] 
(a)  The  defts.  were  restrained  from  setting  up 
independent  waterworks  for  their  district  (1)  be- 
cause of  a  statutory  agreement  with  the  pltffs.,. 
and,  per  North  J.,  (2)  because  the  pltfifs.,  who 
had  taken  over  the  undertaking  of  the  loc.  water 
CO.,  and  who  could  use  the  suplus  profits  in  re- 
ductions of  rates,  were  a  ""  water  co.  within  the- 
defts.'  district  desirous  and  able  to  afford  the 
necessary  supply,"  within  s.  52  of  the  Public 
Health  Aot,  1875.  Coiu'oration  op  Wolver- 
hampton V,  BiLSTOM  Commissioners 

[Korth  J.  [1891]  1  Oh.  315 ;  affirm,  by  C.  A. 
[(Kay  L.J.  diss.)  [1891]  W.  N.  56- 

(b)  Sect.  52  of  the  Public  Health  Act,  1875, 
does  not  prohibit  a  loc.  authority  from  construct- 
ing works  to  obtain  water  for  their  own  purposes,, 
such  as  flushing  sewers  and  treating  sewage,  but 
only  from  doing  so  for  the  supply  of  the  public. 
West  Surrey  Water  Co.  v.  Guardians  op 
Chertsey  Union     -     North  J.  [1894]  3  Ch.  613 

6.  —  Works  outside  district]  A  loo.  authority 
which  has  the  consent  of  the  loc.  autliority  of  an 
adjoining  district  to  lay  down  water-mains  in  stich 
district  can  only  do  so  after  complying  with  the 
provisions  of  ss.  82-34  of  the  Public  Health  Act, 
1875,  as  to  notices  on  owners,  &c.  Jones  r.  Con- 
way AND  Colwyn  Bay  Joint  Water  Supply  Bd. 
[C.  A.  affirm.  North  J.  [1893]  2  Oh.  603 

Water  Bights. 

1.  —  Interference  with  flow  of  water — Water 
percolating  under  ground.]  The  owner  of  land 
contaiuing  underground  water,  which  percolates 
by  undefined  channels  and  flows  to  the  laud  of  a 
neighbour,  has  the  right  to  divert  or  aj)propriatc 

2  1 
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WATEB— Water  Rights— o&ntinued. 
tlie  percolating  water  within  his  own  land  so  as 
to  d^priye  hie  neighbour  of  it.  And  his  right  is 
the  eame  whatever  hiB  motiye  may  be,  whether 
bona  fide  to  improve  his  own  land,  or  malicioU'$ly 
to  injure  his  neighbour,  or  to  induce  his  neigh- 
bour to  buy  him  out.-»By  Lord  Watson;  The 
law  of  SootUnd  on  this  point  is  not  accurately 
stated  by  Lord  Wensleydale  in  Chaeemore  v. 
Riehardg  (7  H.  L.  G.  at  p.  388).  Bbadfobd  Cob- 
POBATTOir  V.  PiOKiiES  HoTth  J.  [1894]  8  Ch,  58 
[reven.  by  C.  A.  [1896]  1  Oh.  146 ; 
[C.  A.  afinn.  by  H.  L.  (E.)  [1896]  A.  C.  687 

S.  —  8<Ue  of  by  riparian  proprietor — Navig- 
able river, ^  A  riparian  proprietor  can  acquire  an 
interest  in  the  water-power  of  a  navigable  river, 
as  derived  from  a  reservoir  artificially  formed  by 
a  dam  aoross  its  channel,  and  s^  the  same  as 
appurtenant  to  his  land.  Even  if  such  sale 
should  not  be  effectual  agninst  the  public,  the 
vendor  cannot  hiuiself  impeiEush  it  on  that  ground : 
*^Heldy  in  this  case»  that  as  the  vendor  of  a 
specified  amount  of  water-power  bad  not  reserved 
to  himself  a  right  to  a  supply  either  pari  paeiu 
with  or  preferably  to  the  purchaser,  the  latter  was 
entitled  to  damages  in  respect  of  any  loss  incurred 
by  the  vendor's  user  of  the  water  in  diminution 
of  thB  amount  sold. '  Hamkun  v.  Bannbbmah 

[J.  C.  [1896]  A.  C.  887 

And  $ee  BABBA]x»->-Law  of  Barbados. 

WATEB  POWSS. 

—  Sale  of. 

£1^  Water— Water  Bights.    2. 

wAtebtobb. 

—  Pilotage  Bye-laws. 

8ee  Ship — PniOTAOE— Bye-laws. 

WATEB-XABK. 

—  Use  as  a  "  brand  " — Trade-mark. 

See  Tbade-mabk — Registbation.    17. 

WATEBIEEII'8    AHB    LIOHTEBMErs    COX- 
PAHT. 

1.  —  Qualified  lifthterrmn— Apprentice  (22  (k  23 
VicL  o.  cxxxiii.).']  A  })er8on  duly  bound  appren- 
tice to  a  freeman  of  the  watermen's  oo.  or  to  a 
registeredibarge-owner  in  pursuance  of  the  Water- 
man's and  Lighterman's  Amendment  Act,  1859 
(22  &  23  Vict.  c.  cxxxiii.),  is  from  and  after  the 
commencement  of  hie  apprenticeship  a  qualified 
apprentice  and  entitled  to  act  as  a  lighterman, 
and  is  also  a  sufficient  second  hand  to  assist  in  the 
navigation  of  a  craft  of  50  tons  burden  to  satisfy 
bye-law  16  of  the  Thames  Conservancy  Bye-laws, 
1872.    Gk>BLiNQ  V.  Newton.    Gosling  v.  Eagebs 

[Biv.  Ct.  [1895]  1  Q.  B.  798 

%,  —  Thames  narigation — LooJc-otU  on  board 
fteam-vesad —  Bye-laws  —  IneoimstenGy — 22  &  23 
Vict.c€9xxii.;  274:28  Vict,  o.  113.]  Bve-law99, 
made  under  the  Waterman's  and  Lighterman's 
Amendment  Act,  1859,  which  requires  that  a 
proper  look-out  should  be  kept  from  tne  bow  of  any 
steamer  navigating  the  Thames,  is  not  repealed  by 
bye-law  36,  made  under  the  Thames  C>)nservancy 
Act,  1864  (27  &  28  Vict.  c.  113),  which  merely 
requires  that  a  proper  look-out  shall  be  kept 
GosLiKO  V,  Gbbem        Diy.  Ct  [1893]  1  Q.  B.  109 

[7%e  Tfiames  Conservancy  Act,  1864,  toas  re- 
pealedi  and  other  prorision  tnade  by  the  Thames 
Conservancy  Aet,  1894  (57  d:  58  Vict.  c.  dxxzrii,).^ 


WAZ-W0BX8. 

—  Exhibition  of  effigy. 

See  Pbacticb— iNJUNcnosr. 


17. 


WAT,  BI0HT  OF. 

1.  —  Abatement  of  obstrudion  to  right  of  toay.] 
Where  a  right  (>i  way  is  obstructed  by  an  ii»- 
habited  house,  the  owners  of  the  right  may,  after 
notice  and  request  to  remove  the  obstructing  house, 
pull  it  down  even  if  it  is  inhabited.  Where  the 
obstructive  property  is  in  the  hands  of  a  receiver 
of  the  Court,  it  is  necessary  to  obtain  the  leave  of 
tlie  Court  to  pursue  any  remedies  and  do  any  acts 
which  might  lawfully  bo  taken  or  done  to  abate 
the  obstruction,  and  the  Court  will  grant  such 
leave  unless  it  is  perfectly  clear  that  the  right 
claimed  does  not  etist.    Lake  v.  Capset 

[Chitty  J.  [1891]  8  Ch.  411 

—  Easement  for  purpdses  of  sport. 

See  Scx)TTisB  Law — Barrltude. 

8.  ~  Grant — Easement,"]  A.  owned  two  houses, 
C  and  B,  which  were  Situated  back  to  back,  and 
from  one  of  which,  C,  there  was  a  paved  and 
Walled  passage  along  the  side  of  and  through  the 
other,  B,  to  B  street.  A.  occupied  the  house  C 
and  let  B.  The  passage  was  not  a  way  of  neces- 
sity, and  was  only  used  occasionally  by  A.  In 
1882  A.  mortgaged  the  house  B  without  reserving 
any  right  over  the  passage,  and  in  1886  she  died, 
having  by  her  will  of  the  same  year  devised  the 
two  houses  to  different  persons,  the  will  contain- 
ing no  words  appropiate  to  any  right  of  way. 
The  ultimate  devisee  of  C  oonveyed  that  house  to 
the  pltff.,  purporting  to  include  in  such  conveyance 
the  right  of  way.  The  deft.,  who  was  the  devisee 
of  B,  paid  off  the  mortnige  thereon,  and  that 
house  was  reconveyed  to  him :— fleW,  (1)  by  Div. 
Ct.  und  C.  A.,  that  as  the  mortgage  deed  did  not 
reserve  the  right  of  way,  and  it  was  not  a  way  of 
necessity,  it  was  extinguished  by  the  mortgage : 
Held,  (2)  by  Div.  Ct.,  that  no  right  of  way  passed 
to  the  pltff.'s  predecessor  in  title  under  the  wilU 
The  C.  A.  did  not  dedde  whether  or  notflnv  right 
of  way  passed  under  the  will  to  the  p\iit.*9  pre- 
decessor.   Taws  v.  Knowlbs  0.  A  afflim.  Biv.  Ct 

[  [1891]  8  a  B.  684 

8.  —  Grant— Poioers  of  tenant  for  UM  The 
leasing  power  of  a  tenant  for  life,  under  s.  6  of 
the  Settled  Land  Act,  1890,  does  not  extend  to 
granting  a  right  of  way  over  the  park  attached  to 
the  principal  mansion-house.    Dowageb  Ducbubss 

OF  SUTHBBLAND  V,  DUKE  OF  SUTHEBLAND 

[Bomar  J.  [1898]  W.  V.  116 

—  over  Highway, 

See  Highway— Bight  of  Way. 

4k  —  Obstruction-^Inchsure  award."]  An  in- 
dosure  award  made  in  1800  had  allotted  a  road 
15  ft  wide  as  a  footway  and  bridle-path : — Held, 
that  the  public  were  entitled  to  use  the  whole 
width  ef  the  road,  and  not  merely  a  part,  suf- 
ficient (e.g.,  8^  ft.)  for  the  purposes  of  a  footway 
and  bridle-path.  Obstmctlon  for  a  long  period  is 
no  answer  to  public  rights.  Deft,  was  refused 
costs  as  between  solicitor  and  client,  the  case  not 
coming  within  s.  109  of  the  Highways  Act,  1835. 
PuLLiN  V,  Beffell       BoBier  J.  [1891]  W.  H«  39 

18.  109  was  repealed  by  56  d:  57  Viet.  e.  61.] 

6,  —  Vendor  and  purchaser."]  A  right  of  way, 
unknown  to  either  party  until  the  investigation 
of  the  title,  is  a  latent  defect  in  the  title  as  well 
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WAY,  BI0HT  07 — continued, 

as  an  error  in  the  deBoription  of  property.    Ash- 
BURNER  V,  Slwell         Cfaltty  J.  [1891]  3  Ch.  405 

WEEXLT  NOTE& 

Protest  against  treating  as  an  authority  a 
decision  briefly  reported  in  the  Weekly  Notes.  In 
re  WooDiN.    WooDiir  v.  GLiss 

[Kay  L.  J.  [1B95]  8  Oh.  809,  at  p.  818 

WEEZIY  TEITANCT. 

See  Landlord  and  Tenant  —  Land- 
L0RD*8  Liability.    4. 

WEXOHTS  AND  M1A8UBS8. 

0.  in  0.  dated  March'\5y  1893,  as  to  amount  of 
€rror  in  local  standards,    8t  B.  ft  0.  1898,  p.  700. 

0,  in  C.  daUd  Aug.  2d,  1894,  legalising  new 
denominatioM  of  standards  for  the  measurement 
of  electricity.    8t.  B.  ft  0.  1894  (Ho.  811)»  p.  614. 

1.  —  By0-law — Countt/  CounoU — 8tde  of  cooX — 
Validit^^  A  proTiftion  in  a  bye*law  under  s.  28 
of  the  Act  of  1889  requiring  a  weighing  machine 
to  be  provided  and  oarri^  when  coal  is  sold 
out  of  a  vehicle,  hdd  to  be  valid.  Kent  County 
CocJNcUi  V.  HuuPHRET  IHy.  Ct.  [1896]  1  (t  B.  908 

8.  •<—  JToZm  or  unjtut  measure — Milk  chum^-' 
Gauge  indicating  quantity  contained."]  A.  sold 
milk  to  B.  and  sent  it  by  train  in  his  own  diumB, 
which  were  fitted  with  gauges  indicating  tho 
quantity  contained  in  acowdance  with  a  contract 
with  the  railway.  B.,  by  his  contract  with  A., 
was  entitled  to  have  the  ohums  regaug^ : — HM, 
that  the  gauged  chums  were  measures  which  A. 
had  in  his  possession  for  use  for  trade  within  the 
meaning  of  s.  25  of  the  Act  of  1878.  Harris  v.  Lon- 
don County  Counoil   DIt.  Ot.  [1895]  1  Q,  B.  240 

WE8LBTAH  OHAPBL. 

—  Endowments. 

See  Chabitt— Charitt  Commbs.    1. 

WX5T  BBOXWIGH  DI8TBI0T  BBOniBT. 

See  Supreme  Court— Offioers* 

WEST  BIBIKO  OB  T0BX6HIBE  BIVBB8  AOT. 

See  Yorkshire. 

WBSTEBK  AUSTBALIA. 

Application  of  Golooial  Probata*  Aot,  1898. 

See  Probate  —  Grant  of  Probate  — 
Colonial  Probatot  Act. 

Copyright. 
See  Copybiqht — International. 

Beath  Bntloi. 
See  Death  Dcties— Bitsto  Duty. 

Designs. 
See  DESiGN—Colonial,  fto. 

law  of  Westom  AmtraUa. 

1 . — Contract — Oondruetitm — Selection  of  waste 
lands."]  Under  contract  with  the  Colonial  Govern- 
ment the  W.  Co.  was  entitled  to  select  subsidy 
and  compensation  blocks  of  land  within  a  pre- 
scribed area,  and  the  Government  was  bound  to 
abstain  from  maMng  any  grants  or  sales  of  land 
within  such  area  to  third  parties  while  the  con- 
tract ran: — Held,  that  the  co.  was  entitled  to 
select  from  all  lands  within  such  area  which  the 
government  was,  at  the  time  of  making  the  con- 
tract, able  to  convey  in  fee,  including  lands  pro- 
claimed as  town  sites,  but  not  devoted  to  public 


WESTEBK   AUSTBALIA  •— Law    of    Wostsrn 

Australia — continued, 
uses  or  withdrawn  from  the  Governments^  power 
of  alienation.    West  Australian  Land  (Jo.  v. 
Forrest,  Commissioner  of  Crown  Lands 

[J.  C.  [1894]  A.  C.  176 

8.  —  Ejectmeni—Practiee,]  Where  the  pltff. 
in  ejectment  claimed  that  the  deft,  was  estopped 
by  payment  of  rent  from  denying  his  title : — 
Heid^  that  the  deft.,  who  alleged  receipt  of  rent 
by  pltff.  as  collector,  was  entitled  to  defend  on 
the  merits  in  the  ordinary  way,  and  that  the 
pHff.  waff  not  entitled  to  judgment  under  O.  xiv. 
James  v.  Stone    -         -     J.  C.  [1894]  A.  0. 188 

8.  —  Servant  of  the' Oraum'-^Tenure^  at  plea- 
sure— Colonial  Office  regidations.]  In  the  absence 
of  special  contract  i^  servant  of  the  Colonial 
Government  holds  office  during  pleasure.  The 
Colonial  Office  regalations  as  to  the  dismissal  of 
public  servants  do  not  constitute  such  special 
contract,  but  are  mere  direotions  for  the^inrorma- 
tion  and  guidance  of  colonial  governors  and  their 
subordinates. 

A  person  gazetted  without  any  special  con- 
tract to  act  temporarily^  as  medical  officer  during 
the  absence  on  leave  of  the  actual  holder  of  the 
office  was  dismissed  before  the  expiry  of  such 
leave : — Heldy  that,  he  had  no  cause  of  action. 
Shenton  v.  Smith        -         -     X  C.  [1896]  889 

XaU  Ships. 

See  Post  Office. 

Patents. 
See  Patent — Colonial  and  International 
Arrangements. 


Trade-marks. 

See  Trade-mark — International 
Colonial  Arrangements. 


and 


WBSTEBN  PACIFIC. 

—  British  juribdiction. 

Ste  Foreign  JuRisiacTiON. 

WHABFI50BB. 

S^e  Ship-^Wharfinger*s  Liability. 

WXDEAiNO  OP  8TBSBT& 

See   London   County  —  Streets   and 
Highways.    17,  IS,  19. 
WIDOW. 

—  Claim  against  insolvent  estate  of  husband. 

See  Bankbuftoy — Insolvent  Estates. 
1. 

—  Dower. 

See  DowEB. 

—  Legacy  to. 

See  Will — Legacy.    13. 

—  Partial  intestacy. 

£fea  Intbstaot. 

—  Be-marriage. 

See  Will — Forfeiture.    1. 
WIPE. 

See  DrvoBCE;  Mabbied  Woman — Pbo« 
PERTY ;    Settlement  ;    Construc- 
tion.   2—5, 12, 14, 18 ;  Bquity  to 
Settlement. 
Will — Married  Woman. 

i«  WIPE'S  BELATIOHS.'' 

See  Will — Words.    9. 
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vvTT  v\  VTRS8 

By  the  Wild  Birds  FroUdion  Act,  1894  (57  &  58 
Vict.  c.  24),  the  Wild  Birds  Protection  Act,  1880, 
ioa»  amended. 

WILFUL  BSrATTLT. 

"What  is  "  wilful  default "  by  vendor  discussed 
in  In  re  Matob  of  London  and  Tubes'  Contract 

[C.  A.  [1894]  2  ClL  524 
See  cHeo  Vendor  and  Purchaser — Con- 
ditions of  Sale.    5,  6;   Con- 
traot.    6, 18. 
WILFITL  DELAY. 

See  Vendor  and  Purchaser— Bescission. 

WILL. 

Ahsoluie  Gift,  col.  967. 

Aecumulaiions,  cot  969. 

Ademption,  col.  971. 

Annuity,  col.  971, 

Charge  of  Debts,  col.  972. 

Children,  col.  972. 

Class,  col  973. 

Condition,  eel.  974. 

Construction,  col.  975. 

Contingent  Bemainder,  ool.  976. 

Conversion,  col.  977. 

Exoneration,  col.  977. 

Extrinsic  Evidence  of  Tntentionj  col.  978. 

Foreign  Will,  col.  978. 

Forfeiture,  cd.  978. 

Interim  Income,  col.  960. 

Lapse,  col.  983. 

Legacy,  col,  984. 

Married  Woman,  cd.  987. 

Mistake,  col.  987. 

Perpetuity,  col.  988. 

Besidue,  col,  991. 

Bevocation,  col.  992. 

Separate  Use,  col.  993. 

Specific  Devise,  col.  993. 

Superstitious  Uses,  col.  995. 

Uncertainty,  col.  995. 

Words,  col  995. 

WILL— ABSOLUTE  OIFT. 

1.  —  Annuity— **  Deductiorts" — Income  tax."] 
Iq  his  will,  B.  gave  certain  annuities  '*  clear  of  all 
deductions  whatsoever,  except  income  tax."  In  a 
subsequent  codicil  whicb,  inter  alia,  increased 
one  of  the  onnuities,  he  said,  **  And  I  expressly 
direct  that  every  legacy  and  other  interest  as  well 
derivable  under  my  will  as  any  codicil  thereto 
shall  be  free  of  legacy  duty  and  every  other  de- 
duction " : — Held,  that  B.  must  be  taken  to  have 
had  his  will  in  his  mind  vhen  he  made  the  codi- 
cil, and  as  the  will  shewed  he  intended  **  deduc- 
tions" to  include  income  tax,  therefore  the  annui- 
ties must  be  paid  free  of  income  tax.  In  re 
Buckle.    Williams  v.  Marson 

[C.  A.  reveri.  North  J.  [1S94]  1  Ch.  286 

2.  —  Devise  to  trustees — Direction  to  pay  debts 
^Contingent  remainder."]  The  testatrix  by  her 
will  directed  her  debts,  &c.,  to  be  paid,  and 
devised  a  freehold  messuage  on  trust  for  H.  for 
life  with  power  of  appointment,  and  in  default 
for  earh  of  the  children  of  H.  who  being  sons 
sliould  attain  the  age  of  twenty-one,  or,  being 
daughtird,  should  attain  that  age  or  marry.  H. 
died  without  exerciuing  the  power  of  appointment 
leaving  only  infant  children : — Held,  that   the 


WILL— ABSOLUTE  QUrr-^continued. 

legal  estate  passed  to  the  tnistees.  and  that  the- 
estates  limited  to  the  children  of  BL  were  equit- 
able, and  therefore  did  not  fail.  In  re  Brooke. 
Brooke  v.  Brooke  (No.  1)      -         -     Cliitty  J. 

[[1894]  1  Ch.  4S 

8.  —  Gift  of  realty  and  personalty — *'  Or  "  read 
"  and.'*"]  Gift  of  real  and  personal  estate  to  tms- 
tees  upon  trust  for  tester's,  wife  for  life,  and  upon 
her  decease  **  for  the  sole  use  and  benefit  of  my 
son  A.  upon  his  attaining  the  age  of  twenty-one 
and  to  his  trustees,  exors.,  admors ,  and  assigns 
for  ever,  but  if  my  said  son  shall  not  live  to  attain 
that  age  or  die  without  leaving  lawful  issue  then 
npon  trust*' for  the  pltff.  A.  attained  twenty- 
one  in  1863,  and  died  in  1893  without  ever  having 
had  any  issue.  The  tester's,  widow  had  died  in 
1884 : — Held,  that  A.,  on  his  attaining  twenty- 
one,  became  absolutely  entitled  to  the  real  and 
personal  estate  devised  and  bequeathed  by  the 
will.    Wright  v.  Marsom 

[Chitty  J.  [1895]  W.  W.  148  (11) 

4.  —  Heirlooma — Trud  for  person  entitled 
I  to  ^*actuaV*  possession  of  realty. 2  Chattels 
bequeathed  as  heirlooms  npon  trust  to  go  along 
with,  and  be  enjoyed  by  the  person  for  the  timt? 
being  entitled  under  asettlemont  to  the  ** actual" 
possession  of,  settled  real  estate  do  not  rest 
absolutely  in  a  tenaht  in  tail  of  the  real  estate 
who  dies  in  the  lifetime  of  the  tenant  for  life. 
In  re  Angerstein.    Angbrstein  t?.  Angerstein 

[Kekewich  J.  [1896]  2  Ch.  888 
6.  —  Inconsistent  codicil']  A  tester,  devised 
real  estate  at  W.  in  settlement.  By  a  codicil  hu 
directed  the  estate  at  W.  to  be  sold  : — Held,  tba^ 
the  devisees  were  not  deprived  of  tlie  beneficial 
interest  given  them  by  the  will.  In  re  Chifferiel. 
Chifferiel  t;.  Watson  North  J.  [1895]  W.  N.  108 

6.  —  Law  of  toiVs  prior  to  Witts  Art— Words 
of  gift  without  Umitaliofi.]  Before  the  Wilis  Act, 
1837,  came  into  force  words  of  gift  ot  realty  with- 
out words  of  limitation  only  cjnveyed  a  life  estate. 
The  words  **  estate  "  or  "  property  "  or  their  equiv- 
alent, if  used  in  tho  operative  part  of  the  devise, 
would  enlarge  the  estate  to  fee  simple ;  not  so  if 
used  in  another  part  of  the  will  as  words  of  reference 
only.    Hill  v.  Browk    -     J.  C.  [1894]  A.  C.  126 

7.  —  Life  estate — Wasting  securities.]  To 
entitle  the  donee  of  a  life  interest  in  wasting 
securities  to  the  whole  income  of  the  investment 
OS  it  stands  something  equivalent  to  a  specific  gift 
is  required.    In  re  Eaton.    Dainbs  r.  Eaton 

[Kekewich  J.  [1894]  W.  K.  9S 

8.  —  Life  estate— Words  of  limitation.]  Gift 
to  wife  and  danglitcr  and  the  survivor  for  life,  with 
power  of  appointment  by  will ;  gift  over  in  default 
to  the  ** heirs,  exors.,  and  administrators'"  of  the 
survivor ;  '*  such  heirs,  exors.,  and  administrators  ** 
to  be  ascertained  as  if  the  survivor  had  died  un- 
married and  intestate  : — Held,  that  the  ascertain- 
ing clause  shewed  that  the  tester,  did  not  use 
the  words  "heirs,  exnrs.,  and  administrators" 
as  words  of  limitation,  as  they  would  have  been 
without  the  clause,  whatever  might  have  been 
the  testor.'s  intention,  and  that  the  survivor  only 
look  a  life  estate  with  a  power  of  appointment 
by  will.    Jn  re  Hall.    Hall  r.  Hall 

[G.  A.  affirm.  North  J.  [1898]  W.  N.  24 
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9.  —  Neto  3  per  ceht.  Annuilies  — Codicil — 
Revoeation.;i  H.  by  his  will  bequeathed  £10,000 
New  3  per  cent.  Annuities  on  trust  for  his  wife 
far  life,  and  after  her  death  to  sell  the  stock  and 
divide  the  proceeds  among  certain  charities. 
After  the  passing  of  the  National  Debt  (Con- 
version) Act,  1888,  H.  by  a  codicil  reciting  that 
subsequent  to  the  making  of  his  will  the  3  per 
«eat.  annuities  had  been  converted  into  £2f  per 
cent.  Consols,  bequeathed  £15,000  of  such  Consols 
on  trust  to  apply  the  income  in  making  the  pay- 
ments directed  by  his  will  for  the  benefit  of  his 
wife  and  other  annual  pa3rments,  and  in  all  other 
respects  confirmed  his  will.  H.  at  his  death  held 
£15,000  such  Consols  -.—Held,  that  the  codicil  did 
not  revoke  the  legacy  given  to  the  charities  by 
the  will,  and  that  under  the  first  part  of  s.  25  (2) 
of  the  Act  there  was  on  the  death  of  the  widow 
a  good  gift  of  £10,000  2}  per  cent.  Consols  to  the 
charities.  The  first  part  of  sub-s.  2  includes  all 
dispositions  of  stock,  whether  by  will  or  any 
other  Instrument.  In  re  Howell-Shephbbd. 
Ohubchill  r.  St.  Geoboe's  Hospital 

[Kekewich  J.  [1894]  8  Ch.  649 

10.  —  Precatory  trust — **Iun8k  them  to  bequeath 
the  same"^  In  considering  whether  a  precatory 
trust  is  attached  to  any  legacy  the  Court  will  be 
^ided  by  the  intention  of  the  testor.  apparent 
in  the  wUl,  and  not  by  any  particular  words  in 
which  the  wishes  of  the  testor.  are  expressed. 
A  g^ft  purporting  to  be  absolute  is  not  to  be 
reduced  to  a  life  interest,  and  a  precatory  trust 
is  not  to  be  created  merely  by  an  expression  of 
the  testor.*s  wish  that  the  legatee  shall  by  will 
or  otherwise  make  a  disposition  which  the  legatee 
could  equally  effect  through  his  beneficial  owner- 
flhip.    In  re  Hamilton.    I'bench  v.  Hamilton 

[Kekewich  J.  [1896]  1  Ch.  873; 
[affirm,  by  C.  A.  [1896]  2  Gh.  870 

11.  —  Restraint  of  marriage — Children — Gift 
over.']  R.  bequeathed  his  residuary  estate  in 
trust  for  his  daughter  M.  for  her  separate  use 
for  life,  with  a  remainder  to  M.'8  children,  re- 
mainder over.  By  a  codicil  B.  expressed  his 
will  to  be  that  M.  should  not  marry,  and  in  case 
of  her  "marriage  or  death"  bequeathed  the 
residuary  estate  to  the  person  entitled  under  the 
gift  over.  Wigram  V.-C.  decided  (2  Hare,  570) 
that  the  limitation  over  on  M.'s  marriage  by  the 
oodicil  was  void  so  far  as  regarded  M.*s  life 
interest: — Held,  (1)  that  the  will  and  oodicil 
must  be  construed  together,  (2)  that  the  true 
construction  was  that  the  codicil  did  not  make 
an  original  and  independent  gift  of,  but  provided 
that  the  property  given  by  the  will  was  to  go 
over  on  M-'s  marriage  or  death,  and  (3)  that,  as 
it  could  not  go  over  on  M.*s  marriage,  the  children 
were  entitled.    Mobley  v.  Bennoldson 

[C.  A.  afiOrm.  Kekewich  J.  [1895]  1  Ch.  449 

UnLL— ACCinnJLATIONS. 

1.  —  Annuities  —  Charity  —  TheUusson  Act."] 
IVhere  there  is  an  absolute  vested  gift  made 
{>ayable  in  a  future  event,  with  direction  to 
aocumulato  the  income  and  pay  it  with  the 
principal,  the  Court  will  not  enforce  the  trust 
for  accumulation,  in  which  no  person  has  any 
interest  but  the  legatee ;  in  other  words,  a  legatee 


WILL— AOCXrHiriiATIONS— eon{tnu£(2. 
may  put  an  end  to  an  accumulation  exclusively 
for    his    benefit.    This    principle  is  applicable 
whether  the  legatee  is  a  charity  corporate  or 
unincorporate  or  an  individual. 

Where  such  an  accumulation  is  directed  for 
more  than  twenty-one  years  from  the  death  of 
the  tester.,  and  for  the  above  reason  is  not 
e£fective,  the  TheUusson  Act  does  not  apply. 
Habbin  i;.  Mastebman  (No.  1) 

[C.  A  afiOrm.  Wickens  Y.-C.  (L.  B.  13  Eq.  669) 

[and  Stirling  J.  [1894]  2  Gh.  184 ; 

[affirm,  by  H.  L.  (E.)  sub,  nom.  Whabton  v. 

[Mastebman  [1896]  A.  C.  186 

2.  -*  Annuities — Expenditure  of  surplus  income 
on  improvements.]  A  direction  ih  a  will  that,  after 
providing  for  the  annuity,  the  surplus  income 
should  be  expended  in  maintaining  and  improvin*; 
the  settled  property,  is  held  to  be  valid  as  being 
a  discretionary  trust  for  the  whole  life  of  the 
annuitant,  and  not  an  accumulation  within  the 
danger  of  the  TheUusson  Act,  to  be  restricted  to 
twenty-one  years.  Per  C.  A.,  all  improvements 
in  substance  which  could  in  any  fair  sense  be 
regarded  as  coming  under  the  words  maintaining 
in  good  habitable  repair  houses  and  tenements 
on  the  property  are  wnoUy  outside  the  TheUusson 
Act.  But  money  laid  out  in  building  new  houses 
would  be  within  the  Act,  and  the  surplus  income 
cannot  be  expended  on  charges  properly  payahle 
out  of  capital.    Vine  v.  Baleigh  (No.  1) 

[Chitty  J.  affirm,  by  G.  A.  [1891]  2  Ch.  18 

Abte,— This  case  was  followed  in  In  re  Mason. 
Mason  v.  Mason 

[BtirUng  J.  [1891]  8  Ch.  467  (No.  8,  heUno) 

8.  —  Rebuilding  and  repair  of  buildings.]  A 
testator  directed  the  net  rents  and  income  of  his 
real  and  leasehold  estates  to  be  applied  during 
the  lifetime  of  certain  annuitants  under  his  wiU 
in  paying  the  ground-rents,  the  annuities,  and  the 
cobt  of  repairs  and  insurance,  and  the  clear  sur- 
plus in  augmentation  of  the  general  trust  fund 
created  by  iiis  will;— fleW,  (I)  that  the  will 
amounted  to  an  express  direction  for  the  accumu- 
lation of  income;  and  (2)  that  the  trust  for 
accumulation  was  valid,  so  far  as  it  was  a  bond 
fide  provision  for  the  performance  of  the  trusts 
for  rebuilding,  repairinpp,  and  reinstating  the 
buildings ;  but  that,  subject  to  tlie  due  perfoiTn- 
ance  of  such  trusts,  the  trust  for  investment  of 
the  surplus  income,  after  answering  the  purposes 
specified  in  the  will,  was  invaUd  as  from  the 
expiration  of  twenty-one  years  from  the  testor.'s 
death.    In  re  Mason.    Mason  v.  Mason 

[StirUng  J.  [1891]  3  Gh.  467 

4.  —  Rents  of  leaseholds.]  D.  by  his  will  de- 
vised lands  on  trust  in  strict  settlement,  and 
directed  that  accumulations  made  during  the 
minority  of  any  infant  taking  should  be  deemed 
capital  money  arising  under  the  Settled  Land 
Acts,  and  should  be  primarily  liable  to  be  laid 
out  in  the  purchase  of  land,  and  bequeathed 
leaseholds  to  trusteen  on  trusts  oorrespcmdiug  to 
the  trusts  of  the  land ;  with  a  proviso  that  during 
twenty-one  years  after  his  death  the  net  profits 
should  be  capitalised  and  become  capital  money 
of  the  settlement : — Heldy  that  the  direction  to 
capitalise  the  rents  of  the  leaseholds  did  not  fall 
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within  the  Aocumulation  Act,  1892,  and  was 
valid.    In  re  Danbon.    Bbll  v.  Danson 

[Chitty  J.  [1896]  W.  H.  102 
WILL— ADEXPnON. 

1.  —  Abatement  ef  Ugaeie9 — Advances —  In- 
tuffioient  ettate.']  In  Betting  off  advancee  against 
legacies,  any  necessary  abatement  must  be  cal- 
oidated  on  the  whole  legacy,  and  not  on  the 
difference  between  the  legacy  and  the  advance. 
If  the  advance  exceed  ti.e  Amount  of  the  abated 
legacy,  the  difference  must  be  refunded  by  the 
legatee  as  a  debt  to  tiie  estate.    In  re  Bchwedeb. 

OPPENHEm  V.  SCBWSDER  (No.  2) 

[Chitty  J.  [1898]  W.  N.  12 

2.  —  Oontributitm  by  real  ettate."]  A  will,  after 
spedfio  devises  and  bequests,  contained  a  gift  of 
pecuniary  legacies,  followed  by  a  gift  of  residuary 
real  and  personal  estate.  The  personalty  was 
insufficient  to  discharge  the  debts : — Edd^  that 
the  pecuuiary  legacies  were  not  liable  to  oon- 
tribute  to  the  debts,  but  were  a  charge  nn  the 
residuary  veal  estate,  and  that  the  residuary 
realty  must  contribute  to  the  debts  rateably  with 
the  specific  devises  and  legacies,  according  to  its 
full  value,  without  deducting  the  pecuniary  lega- 
cies. In  re  Bawpen.  National  Provincial 
Bank  v.  Gbebbwbll.    Bawdbn  v.  Crbsswbll 

[Kduwioh  J.  [1894]  1  Ch.  698 

8.  —  Devited  etlate  sold  and  mortgaged  to 
secure  purchase^money.']  After  specifictilly  de- 
vising freehold  estate  to  which  he  was  absolutely 
entitled,  the  tester,  sold  it,  and  it  was  on  the 
following  day  reconveyed  to  him  by  way  of  mort- 
gage to  secure  part  of  purchase-money: — Held., 
that  the  sum  secured  by  the  mortgage  did  not 
pass  to  the  specific  devisee.    In  re  Clowes. 

[C.  A.  [1893]  1  Ch.  214 

4.  —  Order  in  Lunacy — Transfer  of  stock.'} 
The  transfer  under  an  Order  in  Lunacy  of  stock 
into  the  name  of  the  Paymaster-General  out  of 
the  name  of  a  teslatrix  who  had  become  of  un- 
sound mind  i—Hdd,  not  to  adeem  a  bequest  of 
all  stock  **  standing  in  my  name  an«1  belonging  to 
me  at  the  time  of  my  decease."  The  investment 
under  the  snme  order  of  money  belonging  to  the 
testatrix  in  like  stock  in  tlie  name  of  the  Pay- 
master -  General :  —  Held,  not  to  increase  the 
legacy.  Part  of  the  stock  was  subsequently  sold 
to  provide  for  costs.  Directed  that  the  sale 
should  be  taken  in  reduction  of  Ihe  amount 
invested,  and  not  of  the  amount  tran8ferre<l,  so 
as  to  preserve  the  rights  of  the  legatees.  In  re 
Wood.    Andebson  v.  London  City  Mission 

[North  J.  [1894]  2  Ch.  577 

WILL— AHinriTT. 

1. .—  Annuity  charged  on  reversion-^Direotion 
thai  first  payment  be  made  half-a-year  after  tes* 
tator*s  death,"]  A.  gave  his  personalty  and  a  life 
estate  in  his  realty  to  B.,  ana  charged  the  rever- 
sion or  one  portion  of  such  realty  with  an  annuity 
to  0.,  and  directed  that  the  first  payment  of. the 
annuity  was  to  be  mude  half-a-year  after  A.*s 
death : — Held,  that  C.  was  entitled  to  an  annuity 
commencing  on  A.'s  death.  In  re  Williams. 
Wiluams  v.  Williams  StirUxig  J.  [1895]  W.  V.  86 

8.  —  Duration — For  life  or  perpetual.'^ 

(a)  a  gift  of  "an  annuity  of  £150  a  year  to 
be  secured  to  X."  is  merely  an  annuity  to  X.  for 


I  WlLL^AXmm-ixmUnued. 

;  life.    In  re  LoBD  Strathboen  and  Campbkll. 

I  CowFBB  r.  Stbatheden  and  Campbell 

[Kekewieh  X  [1893]  W.  9.  90 

I        (b)  a  gift  of  £250  per  annum  '*to  X.  or  his 

,  descendants"  is  merely  an  annuity  to  X.  for  life 
with  a  substitutionary  gift  for  life  to  X.'s  descen- 
dants living  at  testor.'s  death,  if  X.  did  not 
soryiye  tester.  In  re  Morgan.  Morgast  r. 
MoROAir      Stirling  J.  and  0.  A.  [1898]  8  Oh.  992 

WILL— ATTESTATIOH. 

See  Pbobate— Execution  OF  Will.  1,  2l 

WILIr-CHABOE  OF  DEBTS. 

Marshattinff-^Direction  for  payment  of  debU — 
Stock  specifioally  beoueaihed  charged  in  testator^ 
lifetime."]  Where  tne  general  persona)  estate  of 
a  testor.  not  specifically  bequeathed  its  insufficient 
I  for  payment  of  his  debts,  a  specific  legatee  of 
I  property  charged  by  the  testor.  in  his  lifetime 
with  the  payment  of  a  sum  of  money  must,  a«^ 
between  sncb  specific  legatee  and  other  specific 
legatees  or  devisees,  bear  the  burden  of  the  in* 
cumbrance ;  and  a  general  direction  in  tbe  will 
that  the  teUqr.'s  debts  shall  be  paid  after  lii« 
decease  is  not  sufticient  to  throw  any  part  of  ancU 
burden  on  the  specific  devisees  of  real  estate. 
In  re  Butleb.    Le  Bas  v.  Hebbebt 

[Kekewioh  J.  [1894]  8  Cli.  250 

WILL— CHILDBJBK. 

1.  —  "  Children  then  Uvingr]  Oift  in  trust 
for  five  children,  with  gift  over,  on  death  of  any 
one  without  issue, .  to  the  '*  other  children  then 
living  " : — Held,  that  this  gift  was  modified  by  a 
subsequent  proviso  that  grandchildren  should 
take  ttie  share  '*  the  parent  would  have  taken  if 
living."    In  re  Blantebn.    Lowe  r.  Cooke 

[G.  A.  revers.  Stirling  J.  [1891]  W.  K.  54 

8.  —  Jllegitimate  children — Gift  to  children  <>f 
person  described  as  ** wife"]  A  tester,  gave  pn - 
porty  in  truBt  for  liis  children,  including  ^  B.  the 
wife  of  C,"  with  life  estates  to  them  and  remainder» 
to  their  "children  or  child.**  B.  and  C.  were  not 
legally  married ;  thev  had  one  child  bom  before 
the  date  of  the  will,  and  two  bom  after  the 
testor.'s  death : — Held,  that  the  child  bom  before- 
the  date  of  the  will  fell  within  the  description  in 
the  will,  but  that  the  others  did  not.  In  re- 
Habbison.    Habiuson  v.  HiasoN 

[Kekewioh  J.  [1894]  1  Ch.  561 

8.  —  Illegitimate  cfiildren  — Legitimation  — 
Devise  of  realty.]  The  rule  that  cijildren  born 
out  of  wedlock  and  legitimated  by  the  subsequent 
marriage  of  their  parents  cannot  inherit  English 
land  as  heir,  relates  only  to  a  case  of  descent 
upon  an  intestacy,  and  not  to  a  case  of  devise  bv 
will  to  "  children." 

A  testor.  devised  realty  to  the  children  of  B^ 
B.  had,  among  other  children,  a  son  boro  before 
wedlock.  This  son  had  been  legitimated  accord- 
ing to  the  law  of  the  father's  aomioiIe,Yiz.,  the 
Cnpe  Colony,  by  the  snbsequent  marriage  of  hU 
^  part^hts  :-^Held,  tliat  he  was  entitled  to  his  share 
:  of  the  devised  realty.  In  re  Gbet's  Tbysts^ 
Obey  r.  Eabl  of  Stamfobd 

[Stirling  J.  [1898}  8  Ck.  68 

j        4.  — Implied    gift    to  children.]     A  tester, 

gave  houses  in  trust  for  A.  for  life  with  a  gift  over 

'  on  the  death  of  A«  without  leaving  cbiklren : — 
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WILL— CHIIJ)BBir--eofi^ntfed. 

Heldf  per  C.  A.,  that  A.  took  a  life  interest  only, 
that  her  children  had  no  interest,  and  on  A/s 
death,  an  ultimate  residuary  gift  took  effect. 
Scale  r.  Rattlins       H.  L.  (E.)  [1892]  A.  C.  842 

[affirm.  0.  A.  46  Ch.  D.  299 

5.  —  **  l8»tte  living  " — Child  en  ventre  ea  m^e.^ 
A.  gave  property  at  the  death  of  B.  to  C.  'Mn  ease 
she  has  issue  living  at  the  death  of"  B.  0.  was 
confined  of  a  living  child  one  day  after  B.'s 
death : — Held,  that  the  gift  to  G.  took  effect  In  re 
Burrows.    Cleghorn  v.  Burrows 

[Chitty  J.  [1896]  2  Ch.  497 

6.  —  Joint  tenancy  or  tenancy  in  common.']  A 
testor.  devised  realty  on  trusts,  inter  oZto,  for 
children  and  the  issue  of  any  then  dead  (such 
issue  standing  in  loco  parentis)  share  and  share 
alike: — Held  (1.)  that  the  sons  and  daughters, 
and  the  issue  of  a  deceased  son  or  daughter  as 
representing  their  parents,  took  as  tenants  in 
common ;  (2.)  that  there  being  no  words  to  create 
a  severanee  aa  between  the  issue  of  deceased 
children  they  took  inter  se  as  joint  tenants.  In  re 
Yates.    Bostock  v.  D'Eyncourt 

[North  J.  [1891]  8  Ch.  68 

7.  —  Maintenance — Right  of  cidull  dnldren  to 
maintenfinee  during  life  of  widovi.l  A  testor. 
gave  residue  on  trust  **te  pay  to  his  wife  or 
permit  her  to  receive  the  annual  income  thereof 
during  her  life  for  her  use  and  benefit,  and  for  the 
maintenance  and  education  of  his  **  children," 
with  a  provision  for  division  on  her  death,  and  a 
power  of  advancement : — Held^  that  the  widow 
took  the  income  subject  to  a  trust  tor  the  main- 
tenance of  the  children,  not  limited  to  those  who 
were  under  twenty-one  or  unmarried.  An  inquiry 
directed  as  to  which,  if  any,  of  the  children 
required  maintenance.  In  re  Booth.  Booth  r. 
Booth  -  -     North  J.  [1894]  2  Ch.  282 

8.  —  Per  capita  or  per  stirpes — **  Share  and 
share  alike."']  A  testor.  gave  the  income  of  his 
property  to  his  wife  for  life,  after  her  deatli  to  his 
orother  and  sister.--,  and  on  the  death  of  any  of 
them  the  income  of  his  or  her  share  to  his  or  her 
children.  The  will  contained  these  words,  **  and 
after  the  decease  of  all  I  desire  the  whole  of  my 
property  to  be  sold,"  &c.,  and  the  proceeds  to  be 
equallv  divided  between  the  children  of  the  afore- 
said share  and  bhare  alike:  — HeU,  that  the 
children  of  the  brother  and  sisters  took  p^r  capita 
and  not  per  stirpes.  In  re  Stone.  Baker  v. 
Stone     C.  A  revers.  Stirling  J.  [1896]  2  Ch.  196 

9.  —  Stepchildren.]  A  testor.  by  his  will, 
made  when  he  was  fifty-nine  and  his  wife  sixty, 
gave  his  property  for  sale  and  conversion,  and 
directed  the  proceeds  to  be  divided  equally  among 
his  children.  Ho  had  no  children,  but  his  wife 
had  had  children  by  a  former  hudband,  who  were 
treated  by  testor.  as  his  children,  and  had  adopted 
his  name : — Held  (1),  that  the  Court  could  look 
at  circumstances  outside  the  will  to  determine 
whom  testor.  meant  by  "  children,"  and  (2)  that  he 
intended  his  stepchildren  to  take.  In  re  Jeans. 
UiTON  V.  Jeans       -     North  J.  [1896]  W.  N.  98 

And  see  Will — Words.    10. 
WUJr-CLABB. 

1.  —  Gift  to  children — Mistake  in  number — 
**  Unmarried  daughter"]  Gift  to  five  unmarried 
daughters  of  A.    At  the  date  <  f  the  wi'l  A.  had 


WILL— CLASS— con^tnu^d. 

three  sons  and  three  daughters,  two  daughters 
being  unmarried: — Hetd^  that  the  words  *' un- 
married daughters  "  were  the  material  words,  and 
the  gift  went  to  the  two  immarried  daughters. 
In  re  Dutton.    Plunkett  v.  Sihson 

[North  J.  [1898]  W.  N.  66 

2.  —  Gift  to  children  as  a  dan — Isme  taking 
hy  substUuiion.]  The  rule  that  s.  33  of  the  Wilis 
Act,  1837,  does  not  apply  to  gifts  to  children  or 
grandchildren  of  the  testor.  as  a  class  is  not 
affected  by  the  fact  that  the  class  happens  to 
consist  of  but  one  person.  In  re  Sir  E.  Harvey's 
Estate.    Harvey  v,  Gillow 

[Chitty  J.  [1893]  1  Ch.  667 

3.  —  "  Nephexos  and  nieces."]  Bequest  of  resi- 
due to  nephews  and  nieces  for  their  respective 
lives,  on  their  deaths  their  shares  to  go  to  their 
children ;  shares  of  nephews,  &c.,  dying  without 
having  any  child  surviving  to  go  to  children  of 
other  nephews,  &c.  : — Hdd,  that  a  child  en  centre 
sa  mere  took  under  this  last  provision.  In  re 
Hallsit.    Hallett  v.  Hallett 

[Chitty  J.  [1892]  W.  K.  148 

4.  —  ** Nephetos  and  nieces" — Hfisband  and 
wife.]  Gift  of  residue  in  trust  **  for  all  my 
nephews  and  nieces  living  at  my  decease  who 
shall  live  to  attain  the  age  of  twenty-one  years." 
The  testator  had  given  legacies  to  a  number  of 
named  persons,  including  nephews  and  nieces  of 
his  wife : — Hetd^  that  the  residue  was  divisible 
among  all  the  tester's  nephews  and  nieces, 
whether  they  were  nephews  and  nieces  of  the 
testor.  nr  of  the  testor.'s  wife,  and  further,  that 
the  wife  of  a  nephew,  although  not  related  to 
either  the  tester,  or  his  wife,  was  to  be  treated  as 
a  niece.  Per  curiam : — Where  there  is  a  gift  to 
a  class  which  includes  a  husband  and  wife,  the 
husband  and  wife  take  separate  shares.  In  re 
GuE.    Smith  17.  GuE    North  J.  [1892]  W.  N.  88; 

[affirm,  by  C.  A.  [1892]  W.  N.  182 

6.  —  Residuary  gift]  A  gift  to  a  class,  two 
members  of  which  intermarried : — Held,  that  the 
children  of  such  marriage  were  entitled  to  two 
shares,  one  in  respect  of  each  parent  In  re 
Smith.    Dew  v.  Kennedy 

[Kekewich  J.  [1892]  W.  N.  106 

WILL— CODICIL. 

See  Probate— Grant  of  Probate.    15, 
19,  36. 
Will — SPEaFio  Devise.    6. 

WILL— CONDITION. 

1.  —  Cliaritahle  gift  on  continuing  comUtion.] 
A  testatrix  by  her  will  bequeathed  a  sura  '*  to- 
wards an  endowment  for  a  church  at  B.,  provided 
conditions  as  laid  down  for  a  church  at  0.  should 
be  cariied  out."  She  had  previously  contributed 
towards  the  endowment  of  the  church  at  C,  and 
the  chief  clerk  found  that  one  of  the  conditions  of 
that  gift  was  that  the  black  gown  should  be 
worn  in  the  pulpit : — Held,  that  this  condition 
was  not  impossible  or  illegal,  but  was  a  continuing 
condition,  and  that  the  f\ind  must  Ve  retained  in 
Court,  the  incumbent  to  be  entitled  to  the  income 
if  ho  performed  the  condition.  In  re  Korinson. 
Wright  v.  Tcgwell  -     North  J.  [1892]  1  Ch.  96 

2.  —  Repair  of  tomb.]  The  rule  against  per- 
petuities does  not  apply  to  a  transfer  in  a  certain 
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WILL— COHDITIOH— conitntte^Z. 
(iveiit  from  one  charity  to  another.  A  condition 
that  a  family  vault  shall  be  kept  in  repair,  at- 
tached to  a  gift  of  stock  to  charity  A.,  with  a  gift 
ovor  on  non-compliance  to  charity  B.,  htld  to  be 
v.ilid.    In  re  Tyler.    Tyler  v,  Tyler 

[C.  A.  affirm.  Stirling  J.  [1891]  3  Ch.  252 

3.  —  Residence — Assignment  of  share.']  Tesfor. 
prave  his  son  a  life  intfrest,  subject  to  a  condition 
that  the  trustees  should  pay  A.  £50  per  annum 
to  long  as  the  son  resided  with  her.  When  not 
residing  with  A.,  the  son  assigned  his  life  estate 
as  '*  beneficial  owner "  thereof.  He  afterwards 
went  to  reside  with  A. : — Held,  notwithstanding 
the  BSbignment,  that  the  trustees  could  pay 
the  £50  per  annum  to  A.  In  re  Greenwood. 
Priestley  v.  Griffiths 

[C.  A.  (Kajr  LJ.  diss.)  [1892]  W.  K.  20 

4.  —  Residence — "  Re/use  or  neglect " — Infant.] 
Wheie  real  estate  is  devised  in  strict  settlement 
with  a  direction  that  the  person  becoming  en- 
titled shall  reside  in  and  occupy  the  mansion- 
1k)Usc,  with  a  giilt  over  in  case  be  shall  "  refuse 
or  neglect "  to  do  so,  and  the  person  in  possession 
is  an  infant ;  the  gift  over  cannot  operate  during 
infancy,  for  the  condition  is  a  condition  subsequent 
to  divest  an  already  vested  estate,  and  an  infant 
must  reside  where  his  guardian  prescribes,  and 
therefore  in  case  of  non-residence  he  did  not 
'* refuse  or  neglect"  to  reside  in  the  mansion- 
house.    Partridge  v.  Partridge 

[North  J.  [1894]  1  Ch.  361 
8.  —  "  Return  to  England."]  A  condition  of 
trusteeship  that  the  trustee  should  return  to 
England  is  satisfied  by  the  person  nominated 
coming  to  England  on  a  visit  and  remaining  there 
six  months; — //c/rf,  therefore,  in  the  absence  of 
evidence  that  such  trubtoe  had  dissented  from  or 
disclaimed  his  trusteeship  before  his  return,  the 
trusteeship  and  estates  vested  in  him  on  his 
return,  and  that  he  was  a  necessary  party  to  a 
conveyance  of  the  trust  property.  In  re  Arbib 
AND  Class'  Contract 

[G.  A.  affirm.  North  J.  [1891]  1  Ch.  601 
6.  —  Shifting  clause — Gift  over  on  succession 
to  earldom  —  "  Possession."]  A  devise  in  strict 
settlement  contained  a  proviso  that  if  any  person, 
who  would  be  entitled  to  possession  if  he  had  been 
of  full  age,  should  be  under  twenty-one,  the  trustees 
should  enter  into  ]xssession  during  such  minority, 
and  a  declaration  that  if  any  person  entitled  to 
jo&session  or  receipt  of  the  rents  and  profits 
biiould  succeed  to  a  certain  earldom,  the  heredita- 
mc^uts  should  go  over  as  if  such  person  were  dead 
without  issue.  A.,  who  was  then  and  fctill  an 
infant,  beci! me  entitled  in  1882.  and  in  1893  he 
succeeded  to  the  caridom : — Held,  that  us  by 
r<.'a£on  of  the  infancy  of  the  earl  the  possession 
\va3  taken  from  him  and  given  to  the  trustees,  he 
was  not  when  he  succeeded  to  the  earldom  a 
])<^rcon  entitled  within  the  words  of  the  shifting 
clause,  and  therefore  the  gift  over  had  not  taken 
cilect,  and  his  title  had  not  been  displaced. 
i.i::sLiE  r.  Earl  op  Rothes 

[C.  A.  affirm.  Kekewich  J.  [1894]  2  Ch.  499 

WILL— C0N8TBUCTI0N— OENEEAL    PEINCI- 
FL£S  OF. 

1.  —  Citation  of  decided  cases.]    (a)  It  is  a 


WILL  —  CONSTBTJCTION  —  OENEB  AL     FBIN- 

CIFLES — continued, 
misuse  of  cases  on  construction  to  depart  from  a 
plain  instrument  iind  to  import  from  the  authori- 
ties something  not  in  the  instrument  itself,  which 
raises  a  doubt  not  created  by  the  instrument  itself. 
Per  Lindley  L.  J.  In  re  Tredwell.  Jeftray  v. 
Tredwell  (No.  1)  C.  A.  [1891]  2  Ch,  640,  at  p.  668 
(b)  In  construing  one  will  too  much  attentioD 
is  not  to  be  paid  to  decisions  on  other  wills, 
Bules  of  law  mubt  be  attended  to ;  but  if  in  any 
case  the  intention  of  a  tester,  is  expressed  with 
sufficient  clearness,  the  Court  sliould  give  effect 
to  it.  The  fact  that  in  other  wills  more  or  less 
like  that  under  consideration  other  judges  have 
not  been  satisfied  as  to  the  intention  ezprested  is 
not  a  sufficient  ground  for  defeating  the  intention 
appearing  on  the  will  under  construction.  In  re 
Palmer.  Palmer  o.  Answorth 
[Per  Lindley  L.J.  C.  A.  [1893]  3  Ch.  369,  at  p.  87S 

(o)  The  proper  rule  for  construing  a  will  is  to 
form  an  opinion  apart  from  the  cases,  and  then  to 
see  whether  the  cases  required  a  modification  of 
that  opinion;  not  to  begin  by  considering  how 
far  the  will  resembled  wills  on  which  decisions 
had  been  given.  In  re  Blantern.  Lowe  v. 
CooEE    C.  A.  reTen.  Stirling  J.  [1891]  W.  N.  64 

(d)  Per  Halsbnry  L.C.  in  C.  A. :  "I  repudiate 
entirely  the  notion  of  laying  down  any  cfoion  of 
construction  which  is  to  extend  beyond  the  par- 
ticular instrument  that  I  am  called  upon  to  give 
an  interpretation  to."  In  re  Seale.  Joddrell 
V.  Seale        -     44  Ch.  D.  590 ;  affirm,  sub.  nam. 

[Seale  Hayne  v.  Jodbell,  H.  L.  (E.) 

[  [1891]  A.  C.  304 

(e)  Per  Eekewich  J. :  In  dealing  with  ques- 
tions of  construction  affecting  tiile,  the  Court 
considers  itself  unfettered  by  any  decision  or  even 
by  the  practice  of  conveyancers.  In  re  Edwards. 
Edwards  v.  Edwards  [^1894]  3  Ch.  644,  at  p.  648 

2.  —  Holograph  will  by  lap  testator.]  "Where 
in  a  layman's  holograph  will  words  occur  which 
have  an  intelligible  conv(:ntional  meaning,  that 
meaning  is  to  be  ascribed  unless  the  context 
otherwifco  requires.    Hamilton  t;.  KiTcmE 

[H.  L.  (8.)  [1894]  A.  C.  310 

WILL  —  CONTINGENT    BEMAINDEB    (AND 
EZECTJTOBT  DEVISE.) 

1.  —  (Contingent  remainder.]  A  tester,  by 
will  made  in  1840  devised  lands  to  seven  persons 
**  as  joint  tenants  and  not  as  tenants  in  common, 
and  to  the  survivor  or  longest  liver  of  t^em,  his 
or  iier  heirs  and  assigns  for  ever"  : — Held,  that 
the  effect  of  tiie  limitations  was  1o  constitute  the 
seven  devisees  joint  tenants  for  life  with  a  oon- 
tingent  remainder  over  in  fee  simple  to  the  ulti- 
mate survivor.    Quarm  v.  Quarm 

[DiY.  Ct.  [1892]  1  Q.  B.  184 

And  see  Will — Absolute  Gift.    2. 

2.  —  Executory  devise  or  contingent  remainder.] 
A  devise  of  a  freehold  estate  contained  a  proviso 
that  the  legal  life  estate  should  cease  on  being 
taken  in  execution  by  any  process  of  law  and  the 
estates  given  to  the  children  of  the  tenant  for  life 
should  thereupon  al  solutely  vest  in  the  persons 
next  entitled: — Held,  (1)  that  the  appointment 
of  a  receiver  was  a  *'  taking  in  execution."  and 
the  life  estate  of  the  son  in  possession  thereupon 
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WILL  —  COKTHTGElfT    BEMAINDEB    (AHD 
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determined ;  (2)  that  the  devise  over  was  execu- 
tory, and  the  persons  entitled  were  all  the  child- 
ren of  the  tenant  for  life  who  should  attain  twenty- 
one,  &c.,  and  not  merely  the  children  bom  before 
the  receivership  order,  nor  the  one  child  who 
attained  twenty-one  before  that  date.  Blackman 
9.  Fysh  -  -  Kekewioh  J.  [affirm,  by  G.  A. 
[as  to  (2),  decision  as  to  (1)  not  being  ap- 
[pealed  against     -  -     [1892]  3  Oh.  209 

8.  —  Executory  devise  or  contingent  remainder^] 
A  gitlt  to  A.  for  life,  and  from  and  after  the 
decease  of  A.  unto  and  to  the  use  of  such  child 
or  children  of  A.  living  at  his  decease,  and  such 
issne  then  living  of  the  child  or  children  of  A. 
then  deceased,  as  either  before  or  after  the  death 
of  A.  should  attain  the  age  of  twenty-one  years 
or  die  under  that  age  leaving  issue,  is  an  execu- 
tory devise,  and  not  a  contingent  remainder. 
Dean  v.  Dean         -     Chitty  J.  [1891]  3  Ch.  160 

WILL— GOKVEBSION. 

1.  —  Realty  devi$ed  in  trust  for  sale.']  Where 
real  estate  is  devised  upon  trust  for  conversion 
into  personalty  to  be  held  upon  trusts  which  in 
the  redult  partially  fail,  the  proceeds  of  sale  and 
the  land  (if  uny)  imsold  both  result  to  the  heir  as 
personal  estate.  Jn  re  Riobebson.  Soales  v, 
Hetuoe  (No.  1)      -     Chitty  J.  [1892]  1  Ch.  379 

2.  —  Specific  devise  of  realty  svbject  to  a  lease 
with  option  to  purchase,']  Testor.  by  his  will 
specifically  devised  certain  freeholds,  and  be- 
queathed his  residuary  real  and  personal  estate 
to  other  persons.  Subsequently  he  made  a  codicil 
which  expressly  confirmed  the  will,  but  did  not 
refer  in  terms  to  the  property  specifically  devised. 
On  the  same  day  he  granted  a  lease  of  the 
specifically  devLsed  property  with  an  option  of 
purchase,  which  wus  exercised  after  the  testor.'s 
death : — Hdd^  that  the  confirmation  of  the  will 
indicated  a  sufficient  intention  to  pass  to  the 
devisee  whatever  interest  the  testor.  had  in  the 
property,  and  that  the  proceeds  of  the  sale  did 
not  fall  into  residue.    In  re  Pylb.    Pyle  v.  Pyle, 

[StirUng  J.  1895]  1  Ch.  724 

And  see  Tenant  for  Life — Apportion- 
ment, &c.    16, 18. 

WILL— EZBCUTIOir. 

See  Probate — Execution  of  Will. 

WILL— BXECUTOBT  DEVISE. 

See   Will  —  Coktinqent   Behaindeb, 
above. 
Will — Words.    4. 

WILL— EXONEBATION. 

1.  —  Building  agreement — Vendors  lien  — 
Loche  King's  Act^  1877.]  A  building  agreement 
provided  for  leases  with  ground-reuts^up  to  £180 
u  year;  and,  at  the  option  of  the  lessor,  for 
further  leases  on  payment  by  her  of  twenty-two 
years*  purchase  of  the  further  ground-rents.  She 
executed  the  option,  and  died  before  completion : 
— Held,  that  her  devisees  took  the  laud  included 
in  the  agreement  subject  to  discharging  the 
amount  payable  iu  respect  of  ihe  further  leases. 
In  re  Kidd.    Broom  an  v.  With  all 

[North  J.  [1894]  3  Ch.  568 

8.  —  •*  Contrary  intention  "  —  Locke    King's 


WILL— EXONEBATIOH— con^Mttecf. 
Acts.']  A  testor.  who  had  mortpcaged  his  realty 
in  order  to  secure.  Consols  which  had  been  trans- 
ferred to  him  by  the  trustees  of  a  settlement : — 
Held,  to  have  shewn  an  intention  in  his  will  and 
subsequent  deeds  that  his  realty  should  be  ex- 
onerated from  payment  ot  the  mortgage  debt.  In 
re  Campbell.    Campbell  v.  Campbell  (No.  1) 

[Kekewioh  J.  [1893]  2  Ch.  206 

8.  —  Pereonai  estate  —  Locke  Kin^s  AcAb.] 
Land  belonging  to  a  tenant  in  tail  in  possession 
was  delivered  iu  execution  to  judgpnent  creditors 
under  a  writ  of  etegit.  He  died  without  giving 
any  direction  exonerating  his  personal  estate  from 
payment  of  the  dmhi  :—rHdd,  that  as  Locke 
King's  Acts  did  not  apply,  the  judgment  debt  was 
not  chargeable  on  the  land  in  exoneration  of  the 
personalty.    Anthony  v,  Anthony  (No.  2) 

[Kekewioh  J.  [1898]  8  Ch.  498 

4.  —  Reed  estate — Locke  King's  Acts.]  Land 
which  had  been  delivered  in  execution  under  a 
writ  of  elegit  to  judgment  creditors  of  a  testor. 
was  specifically  devised  by  his  susbequent  will : — 
Held,  that  Locke  King's  Acts  applied,  and  the 
devised  estate  must  bear  its  own  burden,  and  was 
not  entitled  to  be  exonerated.  In  re  Anthony. 
Anthony  v.  Anthony  (No.  1) 

[Kekewioh  J.  [1882]  1  Ch.  460 

WILL— EXTBIHSIC  EYIBEHCE  OF  IHTEK- 
TIOW. 
Ambiguity.]  (a)  Extrinsic  evidence  admitted  to 
determine  what  a  childless  tester,  having  adopted 
stepchildren  meant  by  a  gift  to  "  children."  In  re 
Jeans.  Upton  r.  Jeans  North  J.  [1895]  W.  H.  98 

(b)  Extrinsic  evidence  admitted  to  identify 
the  particular  nephew  named  as  executor,  the 
testor.  having  two  nephews  of  the  same  name,  one 
legitimate,  the  other  illegitimate.  In  the  Goods 
OP  Ashton  -         -     Jenne  J.  [1892]  P.  88 

(c)  Extrinsic  evidence  not  admitted  to  deter- 
mine to  which  of  two  nieces  of  the  same  name 
the  testor.  meant  to  make  a  gift,  one  being  legiti- 
mate, the  other  illegitimate.  In  re  Fish.  Ingham 
V.  Rayneb  -  -  -     C.  A.  [1894]  2  Ch.  88 

WILL— 70BEIOH  WILL. 

Foreign  language — Error  in  translation— Evi- 
dence.] Probate  had  been  granted  of  a  c€rtifie<i 
English  translation  of  a  o^py  of  a  French  will. 
A  question  arose  on  the  construction  of  the  will,  and 
it  was  fdleged  that  the  translation  was  incorrect : — 
Heldf  none  of  the  parties  insisting  on  an  applica- 
tion to  the  Probate  Div.  to  correct  the  trans- 
lation, that  the  Court  might  look  at  the  original 
French,  as  well  as  at  the  English  translation,  but 
that  the  Court  could  not  construe  the  will  without 
the  assistance  of  French  lawyers  nor  until  the 
testor/s  domicile  had  been  ascertained.  In  re 
Cliff's  Tblsts        -     North  J.  [1892]  2  Ch.  229 

—  Prchate  of. 

See  PaoBATE  — Grant  of  Administra- 
tion—Ab  Intestato.  1.;  With  Will 
Annexed.    2, 3. 

WILL— rOBFBITUBE. 

1.  —  Acceleration  of  interest — Oift  during 
widowhood — Re-marriage.]  Testor.  directed  his 
trustees  to  pay  the  income  of  a  trust  fiind  to  his 
wife  for  life  or  during  widowhood,  with  gifts  over 
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on  wife**  death.  The  wife  remarried: — Held^ 
that  the  glfls  over  did  not  take  effect  until  the 
wife's  death,  although  her  life  estate  determined 
on  her  second  marriage.  In  re  Tredwell. 
Jeffbay  v.  Tredwbll  (No.  1) 

[C.  A.  revers.  Horth  J.  [1891]  8  Ch.  640 

2.  —  Alienation.']  Appointment  under  a 
power  on  trust  to  pay  income  to  A.  for  life  or 
until  he  should  become  a  bankrupt  or  liquidating 
debtor,  or  cease  to  be  entitled  to  receive  the 
income  in  his  owu  right.  A.  assigned  his  interest 
for  value : — Hdd^  that  the  assignment  operated 
as  a  cesser  of  the  assignor's  title  to  receive  the 
income.  Duty  of  trustees  in  applying  whole  or 
part  of  the  income  of  the  gift  for  the  benefit  of 
assignor,  according  to  the  terms  of  the  will. 
Right  to  overplus.  Discretion  of  trustees  in  suCh 
cases  considered.  In  re  Bullock.  Goodb  v. 
LiGXORiSH  -     Kekewich  J.  [1891]  W.  N.  62 

8.  — Alienation  or  bankruptcy.'}  (a)  A  tester, 
by  his  will  gave  real  and  personal  estate  in  trust 
for  children  with  gifts  over  on  alienation  or 
bankruptcy.  A  chUd  became  bankrupt  before 
the  testor.'s  death,  and  continued  undischarged 
for  some  years  after:— ^jBe^d,  that  she  luid  in- 
curred a  forfeiture  of  her  original  lif^  interest, 
and  also  of  an  accrued  share  whicli  fell  in  before 
her  discharge.    Mbtcalfb  v.  Metcalfe 

[G.  A.  [1891]  8  Ch.  1  afBrm.  Kekewich  J. 

[48  Gh.  D.  633 

(b)  a  tester;  gave  his  estate  on  trust,  after  the 
death  of  the  last  of  certain  annuitants,  to  divide 
the  same  among  a  rertain  class.  Tliore  was  a 
substitutionary  clause  in  favour  of  children  of 
members  of  the  class,  and  a  forfeiture  clause  on 
alienation  or  bankruptcy : — Held,  (1)  that  chil- 
dren of  deceased  members  of  the  class  took 
whether  their  parents  died  in  the  lifetime  of  the 
tester,  or  afterwards;  (2)  that  the  shares  were 
payable  on  the  death  of  the  last  annuitant,  but 
vested  on  the  death  of  the  testor. ;  (3)  that  the 
share  of  X.,  one  uf  the  class,  was  forfeited  on  his 
bankruptcy  and  undisposed  of.  In  re  Jennis^gs. 
Bvrklet  v.  Harlai^d  North  J.  [1892]  W.  N.  166 

4.  —  Amgnment  or  attempted  assignment.'] 
(a)  a  tenant  for  life  under  a  wiU,  subject  to  a  gift 
over  on  assignment  or  attempted  assignment,  on 
the  occasion  of  a  luan  to  him  signed  a  document 
which  in  terms  amounted  to  an  equitable  assign- 
ment of  his  interest  in  the  income.  No  notice  of 
the  documi-nt  was  given  to  the  trustees ;  it  was 
subsequently  destroyed  by  the  lender,  and  evi- 
dence was  given  that  as  between  borrower  and 
lender  it  was  not  intended  as  a  charge,  and  that 
to  have  so  used  it  would  have  been  a  fraud  on 
the  bargain: — Held,  that  the  document  could 
have  been  set  aside  for  fraud  or  mistake,  and 
that  the  Court  could  therefore  go  behind  the 
literal  meaning  of  the  document,  and  that  there 
liad  been  no  forfeiture.  In  re  Sheward.  She  ward 
V,  Bbowk  -     Kekewloh  J.  [1893]  8  Gh.  602 

(b)  a  will  contained  a  proviso  for  forfeiture 
on  assignment  or  attempted  assignment  of  the 
interest  of  a  beneficiary  during  a  prior  tenancy 
for  life : — Hdd,  (I)  tliat  the  foifeituro  clause  was 
valid  notwithstanding  that  the  reversionary  iuter- 
esta  were  originally  vested  but  liable  to  be  divested ; 


WILL— FOBFEITUBE— ^nitnusd. 

(2)  that  a  post-nuptial  marriage  settlement  exe« 
cuted  by  a  niece,  one  of  the  reversioners,  during 
the  prior  tenancy  caused  a  forfeiture,  though 
by  the  lex  loci  (South  Australia)  the  settlement 
was  inoperative  as  regarded  the  niece,  in  re 
Porter.    CorLSON  v.  Capper 

[North  7.  [1892]  8  Gh.  481 

6.  —  Interference  loith  trustees.]  Testator 
gave  annuities  to  his  son  on  condition  tliathe  did 
not  interfere  with  the  management  of  tiie  trust 
estate.  The  son  brought  an  action  against  the 
trustees,  which  was  dismissed  as  groundless  and 
frivolous : — Held,  that  he  had  incurred  a  forfei- 
ture of  his  annuities.    Adams  v.  Adams 

[G.  A.  [1892]  1  Gh.  869  affirm.  Fry  L.J. 

[46  Gh.  D.  426 

6.  —  ^* Liable  to  he  deprived" — Bankruptcy 
petition — Dismissal.]  A.  was  entitled  under  his 
mother's  will,  subject  to  a  prior  life  interest,  to 
the  income  during  his  life  of  a  fund,  subject  to 
gift  over  if  he  should  do  anything  whereby  he 
was  "  liable  to  be  deprived  **  of  the  beneficial  en- 
joyment thereof.  Before  his  interest  fell  into 
possession  he  committed  an  act  of  bankruptcy.  A 
petition  was  presented.  His  interest  then  fell  in, 
and  the  petition  was  dismissed ;  but  Ix-fore  the 
dismissal  an  instalment  of  the  income  became 
payable  to  A. : — Held,  that  the  forfeiture  clause 
had  come  into  operation  and  that  the  gift  over 
took  effect.  In  re  Loftus-Otway.  Otway  r. 
Otway       -  -     Stirling  J.  [1896]  2  Gh.  235 

7.  —  Receiving  order.]  A  will  contained  a 
condition  determining  a  life  interest  on  it  "vest- 
ing in  or  becoming  payable  to  some  other  person  "  : 
— Held,  that  the  life  interest  was  forfeited  on  a 
receiving  order  being  made  against  the  life 
tenant,  for,  by  the  force  of  that  order,  the  life 
interest  became  payable  to,  although  it  did  not 
vest  in,  the  official  receiver.  In  re  Sartobis* 
Estate.    Sartoris  r.  Sartoris  -     C.  A.  affirm. 

[Ghitty  J.  [1892]  1  Ch.  11 

8.  —  Special  occupant  —  Name  and  armn 
clause.]  By  a  will  freehold  and  personal  property 
were  settled  in  tail,  with  a  name  and  arm:)  clause, 
with  a  gift  over  on  non-con.pliance  with  the 
clause.  A.,  the  tenant  for  life,  did  not  oomply^ 
and  his  estate  went  over  to  B.,  his  only  son,  who 
had  previously  executed  a  disentailing  deed,  and 
subsequently  died  in  his  father's  lifetime  intestate 
and  without  issue,  but  leaving  a  widow.  A.  was 
his  Bon's  heir-at-law,  sole  next  of  kin,  and  legal 
personal  representative: — ^fleW,  (1)  that  A.  took 
the  rents  and  profits  as  special  occupant,  and  the 
income  of  the  perfeonalty  as  legal  representative 
of  B. ;  (2)  that  B.'s  wife  was  not  entitled  to  dower. 
In  re  Mitchell.    Moore  v.  Moorb      Stirling  J. 

[  [1892]  2  Ch.  87 

WILL— INTEBIM  IHGOHE. 

1.  —  Accumulations  —  Capital  or  income.] 
Where  a  tester,  gave  to  an  infant  an  immediatt; 
vested  life  interest  in  his  residuary  estate : — 
Held,  that -the  income  which  accumulattd,  after 
maintenance,  between  the  testor.'s  death  and 
the  infant's  marriage,  belonged  to  her  absolutely 
and  was  not  an  accretion  to  capital,  the  imme- 
I  diate  gift  shewing  an  intention  (sub-s.  H)  tu  ex- 
!  elude  the  provisions  of  sub-s.  2,  s.  43,  of  the 
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Conveyancing   Aot,  1881.     in  re  Humprreys. 
HuMPHBETS  V.  Lbtktt     ^     C.  A.  [1998]  S  ClL  1 

■  8.  —  ConUngerU  annuity-^Oapital  or  inoome.'] 
B.,  in  exercise  of  a  powe^  under  A.'s  will,  gave  to 
L.  for  life  with  remainder  to  L.*8  children  (i.)  a 
fand  set  apart  to  answer  legacies  under  A/s  will 
which  had  vested  but  were  not  yet  payable  ; 
(ii.)  Oonsols  set  apart  to  answer  a  conditionRl 
annuity  payable  at  discretion  of  trustees : — Heldy 
(i.)  that  B.'s  interest  in  the  interim  income  of  the 
vested  legacies  was  in  the  nature  of  a  tormina ole 
annuity,  and  that  such  income  as  between  L.  and 
L/s  children  must,  until  the  legatees  attained 
twenty-one,  be  treated  as  capital  and  invested, 
and  the  dividends  only  on  such  investment  paid 
to  L. ;  (ii.)  that  any  surplus  dividends  of  the 
Consols  set  apart  for  the  conditional  annuity  must 
be  paid  to  L.  as  income.  In  re  Whitehead. 
Peacock  v.  Lucas      Stirling  J.  [1894]  1  Ch.  678 

8.  —  Contingent  gift  of  leateholds — Share 
Wiling  at  twenty-one-^SepataUon  from  genered 
estctte.)  A  testor.  gave  leasehold  property  upon 
trust  to  pay  the  inoome  to  his  daughter  during 
her  life,  and  after  her  death  to  tranuer  the  same 
to  all  her  children  in  equal  shares,- the  shares  to 
vest  at  twenty-one,  and  in  the  case  of  daughters 
at  twenty-one  or  marriage.  The  testor.  gave  his 
residuary  estate  upon  certain  trusts.  The  daugh- 
ter died  leaving  several  infant  children : — Held, 
that  the  effect  of  the  bequest  being  to  separate 
the  leaseholds  from  the  general  estate  of  the 
tester.,  the  intermediate  income  until  one  of  the 
children  attained  a  vested  interest  was  applicable 
to  the  maintenance  of  the  infants.  In  re  Woodin. 
WooDm  V.  Glass  -         -   0.  A  [1895]  2  Ch.  309 

4.  —  Contingent  interest — Intermediate  in- 
come."] (a)  a  teistor.  gave  his  residuary  estate, 
subject  to  certain  annuities,  to  a  class  for  life, 
contingently  on  their  attaining  twenty-one: — 
Held,  that  the  surplus  income  oould  not  be  em- 
ployed for  the  maintenance  of  infants,  but  be- 
longed to  such  of  the  class  as  had  attained 
twenty-one,  and  that  s.  43  of  the  Conveyancing 
Aot,  1881,  did  not  apply.  In  re  Jbfpery.  Bcrt 
r.  Arnold        -      -     North  J.  [1891]  1  Ch.  671 

ITkie  COM  was  overruled  in  In  re  Holpobd. 
HoLFOBD  V.  HoLFORD,  C.  A  [1894]  8  Ch.  80.] 

(b)  Trustees  lield  to  have  power  under  s.  43 
of  the  Conveyancing  Act,  1881,  to  devote,  for  the 
maintenance  of  infants,  the  intermediate  income 
of  property  in  which  the  infants  had,  under  a  will, 
an  interest  contingent  on  their  coming  of  age 
while  all  the  class  are  infants  and  unmarried. 

(o)  In  re  Bubton's  Will.    Banks  v.  Heaven 

[Chitty  J.  [1892]  2  Ch.  88 

(f>)  In  re  Adams.    Adaus  i;.  Adams 

[North  J.  [1898J  1  Ch.  829 
Whether  the  first  infant  who  attams  twenty- 
one  would  be  entitled  to  the  whole  income,  qtusre. 

(a)  In  re  Burton's  Will.    Banks  v.  Ubaven 
[Chitty  J.  [1892]  2  Ch.  88,  at  p.  46 

(h)  In  re  Adahs.    Adaus  v.  Adams 

[North  J.  [1898]  1  Ch.  829 

(c)  Where  a  testor.  gave  a  fund  to  grand- 
nopliews  and  nieces  in  equal  shares  as  tenante  in 
common  contingent  on  their  attaining  twenty* 


Wnir-INTEBIII  TSOOVZ^continued. 
one,  and  where  some  of  the  class  had,  and  others 
had  not,  attained  that  age : — Held,  that  the  in- 
oome belonged  to  those  of  the  class  who  had 
attained  twenty-one  in  equal  shares  as  tenants  in 
common,  notwithstanding  that  the  will  directed 
the  income  of  the  shore  of  each  of  the  class  dur- 
ing minority  to  be  paid  to  the  parent  forming  the 
connecting  link  with  the  testor.  for  the  exclusive 
benefit  of  such  parent.  In  re  Caldwell.  Hamil- 
ton V.  Hamilton     Kekewlch  J.  [1894]  W.  N.  IS 

(d)  a  testor.  gave  his  residuary  personalty  od 
trast  to  divide  it  equally  between  such  of  a  class 
of  six  as  should  attain  twenty-one.  One  of  the 
class  who  had  alone  attained  twenty-one,  hdd 
entitle!  to  one-sixth  of  the  original  oapitel  and 
of  the  accumulated  fund  and  income  down  to 
the  time  of  her  interest  vesting,  but  not  to  the 
inoome  of  the  remaining  five-sixths  of  the  oapitel 
of  the  fund  during  the  suspense  of  veiling :  the 
income  of  sach  five-sixths  being  applicable,  under 
s.  43  of  the  Conveyancing  Act,  1881,  during  the 
suspense  to  the  maiotenanoe  of  the  &y&  infants. 
In  re  Holfobd.    Holfobd  v.  Holfobd 

[C.  A.,  aiarm.  Chitty  J.  [1894]  8  Ch.  30 

6.  —  Contingent  interest — Specific  oonlingeni 
legaey'^Righi  to  intermediate  ineome.']  Where 
there  is  -a  speoifio  gift  to  an  infant  on  attaining^ 
twenty-one,  the  immediate  inoome  does  not  pass. 

But  where  a  specific  legacy  is  segregated  fronk 
the  mass  of  the  testor.'s  estate,  to  go  as  a  con- 
tingency it  carries  with  it  all  accretions  to  the 
contingent  legatee  on  the  happening  of  the  con- 
tingency. 

Therefore,  where  stock  was  bequeathed  od 
trust  for  such  of  a  class  as  shall  attein  twenty^ 
one,  )^d  that  the  members  of  the  class  on  attain- 
ing twenty-one  were  entitled  to  the  intermediate 
income,  and  by  s.  43  of  the  Conveyancing  Act^ 
1881,  the  trustees  had  power  to  allow  main- 
tenance out  of  the  income.  In  re  Clements^ 
Clemsnts  v.  Peabball  Chitty  J.  [1894]  1  Ch.  685 

6.  —  Contingent  interest — Sluire  vesting  at 
tuxnty-one.]  A  testor.  gave  leasehold  property 
in  trust  to  pay  the  income  to  his  daughter  for 
life,  and  after  her  death  to  all  her  children 
equally,  the  shares  to  vest  at  twenty-one  or,  in 
the  case  of  daughters,  at  marriage.  She  died 
leaving  infant  children : — Htld,  that  the  effect  of 
the  bequest  was  to  separate  the  leaseholds  frouk 
the  general  ostete  of  the  tester.,  and  the  principle, 
that  where  a  fund  was  directed  to  be  set  apart 
from  the  rest  of  the  testor.'s  estete  it  carried  the 
income  with  it,  applied,  and  that  the  intermediate 
income  went  with  the  shares  and  might  be 
applied  to  tiie  maintenance  of  the  infants.  In  re 
Woodin.    Woodin  v.  Glass 

[C.  A.  revers.  North  J.  [1895]  2  Ch.  30» 

7.  —  Fund  in  reversion  directed  to  fall  into 
residue.']  A  testor.  directed  that  a  fund  should 
in  certain  events  fall  into  residue,  and  gave  suc- 
cessive life  estotes  in  the  residue.  The  first 
tenant  for  life  of  the  residue  died  in  1858 ;  the 
fund  fell  into  the  residue  in  1892  >-HeLd,  thai 
the  present  tenant  for  life  was  entitled  to  the 
interest  of  the  entire  fund,  and  that  the  estate  of 
the  deceased  tenant  for  life  had  no  claim  thereon. 
PiGOTT  V.  PiQOTT    Kekswloh  J.  [1898]  W.  N.  11& 
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D7ILL— imrESTKENTS. 

'-  Power  of  trustees  to  vary. 

See  Trustee— Investments.    2,  5. 

"WILL— lAPSB. 

1.  —  CkaHtalie  legacy — Failure  of  ohjert — 
Cy-pres."]  (a)  A  charitable  bequest  to  an  institu- 
tion which  comes  to  an  end  after  the  death  of  the 
testor.  but  before  the  legacy  is  paid  does  not 


WILL — LAXE—continued^ 

one  or  marriage.    In  re  Pinhorne.    Mobeton  r. 

HroHES       -  -       CMtty  J.  [1894]  2  Oh.  276 

6.  —  Tenants  in  common,  gift  to.]  A  teetor. 
gave  his  property  to  five  persons  as  tenants  in 
common.  He  afterwards  excluded  one  of  the 
persons,  but  gave  no  direction  as  to  the  person  s 
share  :— ^cW,  that  the  effect  of  the  exclusion  of 
failYnto  residue,  but  falls^to  be  administered  by  '  one  did  not  give  property  to  the  others  in  fouilhs 
the  Crown,  and  will  ordinarily  be  applied  for  inhtead  of  fifths,  but,  there  being  no  express  dis- 
charitable  purposes.  position  of  the  share,  the  gift  gf  the  share  lapsed 

Among  testor.'s  **  charitable  '*  legacies  was  a    and  went  to  the  next-of-kin  and  heir  at  law.     In 
gift  to  a  private  orphanage.    Before  the  assets  i  »*«  Hodgkinbon.    Hancock  v,  Mellob 
could  be  distributed  the  orphanage  had  ceased  to  i  [Kekewioh  J,  [1898]  W.  H".  9 

exibt : — Held^  that  the  property  in  the  legacy  ;  WILL — ^LEOAOY. 
became  applicable  by  the  Crown  for  charitable 
purposes.  The  doctrine  of  lapse  as  applicable  to 
a  legacy  to  a  charitable  obiect  in  existence  at  the 
death  of  the  testor.,  but  subsequently  failing,  dis- 
cussed. In  re  Sleyin.  Sleyin  v.  IJefburn 
[C.  A.  [1891]  2  ClL  236  reyere.  Stirling  J.  [1891] 

[1  Ch.  878 

(b)  a  testor.  by  his  will  bequeathed  a  legacy 
**  to  the  rector  for  the  time  being  "  of  a  certain 
Homan  Catholic  seminary.  He  died  in  1898. 
Between  the  date  of  the  will  and  his  death  the 
seminary  had  ceased  to  exist: — Hetd,  that  the 
l)equest  was  for  the  benefit  of  the  particular 
«emiDary ;  that  institution  having  oeased  in  tes- 
tor.'s  lifetime,  the  legacy  could  not  be  applied 
cy-pres^  but  lapsed.  In  re  Rymeb.  Bymer  v. 
Stantisld  C.  a.  affirm.  Chitty  J.  [1896]  1  Ch,  19 
And  see  Will — Specific  Ueyibb,  below. 


2.  —  Gift  to  children  a<  a  doss — Issue  tnJang 


—  Abatement. 

See  Will — ^Adeuption.    1. 

1.  —  Blended  fund — Charge  of  realty  in  aid 
of  personaJty.2  When  a  testor.  bequeatns  pecu- 
niary legacies  and  then  bequeaths  the  residue  of 
his  real  and  personal  estate,  tite  legacies  are 
charged  upon  the  real  estate  or  its  proceeds,  but 
they  are  payable  primarily  out  of  the  personaltj, 
unless  the  teetor.  directs  that  they  are  to  be  paid 
out  of  the  mixed  fund,  in  which  case  they  are 
payable  rateably  out  of  realty  and  personalty. 

(a)  In  re  Boabds.    Kniobt  v.  Knigbt 

[North  J.  [1895]  1  Ch.  499 

(b)  In  re  Bawden.  National  Pboyingial 
Bank  v.  Cbesswell.    Bawdbk  v.  Cbesswell 

[Kekswich  J.  [1894]  1  Ch.  698 

2.  —  Charge  of  legacies  on  residuary  realty — 
Gijt  of  personalty  and  realty  '•  not  otiierwise  dis- 
posed of."]    A.  by  his  will,  after  making  specific 


by  suhstituiion.]    The  lule  tbat  s.  83  of  the  Wills  !  devises  of  realty  and  bequests  of  pecuniary  lega- 
Act,  1837,  does  not  apply  to  gifts  to  children  or  '  cies,  left  to  B.  all  realty  and  personalty  to  which 


grandchildren  of  the  testor.  as  a  class  is  not 
:afi*ected  by  the  fact  that  the  class  happens  to 
<>on8ist  of  but  one  person.  In  re  Sir  £.  Uabyey's 
Estate.    Habyey  v.  Gillow 

[Chitty  J.  [1898]  1  Ch.  667 

8.  —  Joint  tenancy.']  A  testor.  gave  his  residue 
an  trust  for  A.,  B.,  C,  and  their  exors.  and  assigns. 
A.  died  before  the  tester.,  B.  died  after  him  an 


at  his  death  he  was  entitled  or  over  which  he 
should  have  power  to  dispose  by  his  will  "  and 
not  otherwise  disposed  of."  The  personalty, 
after  payment  of  A.'s  debts,  was  insufiScient  to 
satUfy  the  legacies : — Hddt  that  where  there  is 
a  residuary  gift  of  realty  and  personalty  blended, 
whether  ** residue"  or  some  equivalent  word  is 
used  or  not,  the  legacies  are  charged  on  the 
realty.    In  re  Bawden.    National  Pbovikcial 


infant  and  unmarried  :-^eW,  that  A    B.  and  ;  g^jj^'^  Cbesswell.    Bawden  r.  Cbesswell 

O.  were  joint  tenants  for  the  lives  of  them  and 

*he  survivor  of  them,  with  several  remainders  to 

them  08  tenants  in  common  ;  thatC.  was  entitled 

to  the  income  of  the  whole  for  his  life ;  and  that 

the  share  in  remainder  of  A.  lapsed  and  devolved 

as  on  an  intestacy.    In  re  Atkinson.    Wilson  v. 

Atkinson        -         -     North  J.  [1892]  8  Ch.  52 

—  Bepugnancy — Successive  limitations. 
See  Will — Specific  Devise.    7, 


4.  —  Settlement  of  shares."]  A  testor.  gave  his 
real  and  personal  estate  to  trustees  upon  trust  for 
«ale  and  to  hold  the  proceeds  in  trust. for  his  four 
sisters,  **  provided  that  my  trustees  shall  retain 
the  bhare  of  each  of  my  sisters  ....  upon  the 
trusts  following,"  t.e.,  in  trust  for  the  sister  for 
life,  with  power  to  give  a  life  interest  to  a  hus- 
band, and  after  her  death  to  her  children  at 
twenty-one  or  marriage,  and  in  default  to  her 
next  of  kin.    One  of  the  sisters  predeceased  the 


[Kekewioh  J.  [1894]  1  Ch.  698 
—  Charitable. 

See  Chabity — Gift  to  Chabity. 
Will — ^Pebpetuity.    1 — 3. 

8.  —  Contingent  legacy  —  Interest.]  S.  be- 
queathed the  residue  of  his  real  and  personal 
estates  to  trustees,  and  directed  his  trustees  to 
hold  a  sum  "  upon  tiust  to  Invest  the  same  in 
good  security  and  to  pay  the  same  to "  certain 
persons  when  they  shall  attain  twenty-one,  *'  and 
if  one  or  more  of  them  die  before  reaching  that 
age  their  shares  to  be  equally  divided  among  the 
survivors,''  followed  by  a  disposition  of  the  resi- 
due : — Held,  that  the  sum  was  severed  for  the 
benefit  of  the  legatees,  and  that  they  were  en- 
titled to  interest  as  from  one  year  from  S.'s  death. 
In  re  Snaith.    8naith  r.  Snaith 

[Horth  J.  [1894]  W.  N.  115 

4.  —  Detitor  of  TeOairix:]    Testatrix  by  her 


tester.,  leaving  infant  children  : — Held,  that  her  will  left  various  legacies  to  L.  and  appointed  bim 
share  did  not  lapse,  but  that  her  children  were  co-oxor.  with  B.,  who  alone  proved.  At  the  death 
entitled  to  it  contingently  on  attaining  twenty-  •  of  testatrix  L.  owed  her  various  sums  exceeding 
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the  amount  of  the  legacies.  L.  contended  that 
such  sums  were  gifts: — Held,  (1)  that  the  ap- 
pointment of  L.  as  exor.  released  the  debt  at  law 
111  though  he  had  not  proved  the  will ;  (2)  that  on 
the  evidence  any  claim  in  equity  wa^  rebutted  by 
the  presumption  of  the  intention  of  the  testatrix 
to  forgive  the  debt ;  (3)  that  evidence  of  testatrix's 
intention  to  forgive  the  debt  in  her  lifetime  was 
admissible ;  (4)  that  even  if  that  were  not  so,  the 
exor.  who  haa  proved  could  not  under  the  cir- 
oumstanoes  set  off  against  the  pitff.  the  debts  due 
from  the  pltff.  to  the  testatrix.  Jn  re  Applebeb. 
Leveson  v.  Beales    Stirling  J.  [1891]  8  Gh.  482 

0.  —  Demorutraiive  or  speeifio  lega«y.'}  A 
legacy  of  »*  £800  invested  in  2|  per  cent.  Consols  " 
in  a  will  where  the  context  bore  on  the  point : — 
Hdd,  to  be  specific,  not  demonstrative.  In  re 
Phatt.   Pratt  v.  Pbatt  North  J.  [1894]  1  Ch,  491 

6.  —  Description  of  legatee — Name — Evidence.'] 
Gift  to  Edmund,  the  son  of  William.  William 
had  amongst  other  sons  **  Gteorge  Edmund,**  and 
"  Edward  Allison  : — Held,  that  evidence  was  ad- 
missible to  shew  that  the  tester,  always  called  the 
former  George,  and  the  latter  Edmund,  and  de- 
claration made  in  the  latter*s  favour.  In  re  Bow- 
man.   Bowman  v.  Bowman 

[ICathew  J.  [1891]  W.  N.  192 

—  Devise  of  land  charged  with  legacies. 

See  Executor— Administration.    9. 

7.  —  Devise  of  real  estate  for  life — Devise  ap- 
pointed **  residuary  leqatee."]  M.  by  his  will  gave 
realty  to  N.  for  life,  then  gave  pecuniary  legacies, 
and  appointed  N.  his  "  residuary  legatee  '* : — 
Held,  that,  prima  facie,  •'  residuary  legatee  "  did 
not  extend  to  realty,  and  that  there  was  no  context 
to  take  the  words  out  of  the  general  rule.  In  re 
Morris.    Morris  v.  Atherden 

[Stirling  J.  [1894]  W.  N.  85 

8.  —  Interest — Contingent  aift.']  A  tester,  left 
his  estate  on  trust  after  the  death  of  his  wife  to 
pay  5000Z.  to  each  of  his  sons  A.  and  B.  "who 
should  ....  live  to  attain  the  age  of  twenty- 
one:"  The  wife  died  in  1891;  B.  attained 
twenty-one  in  1893 : — Held,  that  the  legacy  was 
contingent,  and  that  though  the  legacy  must  be 
set  apart  for  the  convenient  distribution  of  the 
residue,  the  residuary  legatees  and  not  B.  were 
entitled  to  the  interest  thereon  from  1891  to  1893. 
In  re  Inman.    Inman  v.  Boixb     -     Kekewich  J. 

[  [1893]  3  Ch.  618 

—  Lapse. 

See  Will — Lapse. 

9.  —  Legacy  to  infant  clUld — Interest  by  vsay 
of  maintenance — Other  provision  for  maintenaTtce^ 
A  legacy  by  a  parent  to  an  infant  child  carries 
interest  by  way  of  maintenance  from  the  death 
of  the  tester.,  notwithstanding  that  the  will 
contains  a  provision  for  the  maintenance  of  the 
child  out  of  the  income  of  the  legacy,  or  out  of 
the  income  of  a  share  of  residue  given  to  him 
equally  with  the  other  children.  Sect.  43  of  the 
conveyancing  Act,  1881,  must  be  treated  as  in- 
corporated with  every  will  to  which  it  is  appli- 
cable.   In  re  Moody.    Woouroppe  v.  Moody 

[Kekewich  J.  [1890]  1  Ch.  101 

10.  —  Legacy  payable  at  eighteen.]  Where  a 
will  directed  legacies  to  be  payable  to  a  class  on 


WILL— LEGACY-  ^xntinued. 

attainin<c  the  age  of  eighteen,  and  tw^o  of  the  cla8» 
had  attained  that  age  and  were  infants  out  of  the 
jurisdiction : — Held,  that  their  shares  should  be 
paid  to  the  trustees  on  their  undertaking  to  pay 
over  to  the  legatees.  In  re  Denekeb.  Peter  v. 
Bancbbream  -  North  J.  [1896]  W.  N.  2a 
—  LegcUeet  suit  6y — Revivor, 

See  Practice — Bbviyor.    5. 

11.  —  Misdescription  —  Specific  gift.]  N.  by 
his  will  gave  legacies  of  "  .5001.  del^nture  stock 
or  shares  of  the  S.  Co.,"  of  "  350  ordinary  shares 
in  the  S.  Co.,*'  of  "  250  fully  paid  up  shares  in 
the  sd.  CO.,*'  and  of  "50  shares  in  ttie  sd.  co.** 
He  then  gave  to  trustees  **  5000Z.  debenture  stock 
or  shares  of  the  S.  Co.,  350  ordinary  shares  in 
the  same  co.,  1500Z.  debenture  stock  or  shares  in 
the  B.  Co.,  and  85  shares  in  the  D.  &  H.  Rlwy. 
upon  trust  to  continue  the  same  in  their  present 
stitte  of  investment.  N.  at  his  death  had  deben- 
tures and  ordinary  shares  in  the  S.  Ca  anci 
debentures  in  the  B.  Co.  In  neither  co.  were 
there  any  debenture  stock  or  shares  other  than 
ordinary  shares : — Held  that  by  debenture  stock  or 
shares  N.  intended  to  describe  something  diiferent 
from  ordinary  shares,  as  to  the  proper  designation 
of  which  he  was  in  doubt,  and  must  be  taken  to 
have  meaut  debentures,  that  the  gift  of  50002.  de- 
benture stock  or  siiares  was  clearly  specific,  and 
that,  looking  at  this  and  other  indications  in  the 
will,  all  the  gifts  were  specific  In  re  Nottaqe. 
Jones  v.  Palmer  (No.  2) 

[C.  A.  reyers.  Kekewich  J.  [1895)  2  Ch.  667 

12.  —  Non-appropriation  to  answer  legacy.] 
A  will  containing  a  power  to  postpone  sale  and 
conversion  of  es^te,  gave  a  sum  on  trust  for  A. 
for  life,  with  trusts  over  for  his  children.  No 
appropriation  was  made  in  respect  of  the  sum, 
and  A.  was  paid  4  per  cent,  interest  thereon.  The 
investments  were  unchanged^  and  had  greatly  in- 
creased in  value.  The  trustee  was  a  beneficiary 
of  the  residuary  \—Held,  the  residuary  owners  were 
the  owners  of  the  estate  subject  to  a  charge  for 
the  legacy,  and  that  A.  and  his  children  were  not 
entitled  to  share  in  the  increase.  In  re  Campbell. 
Campbell  v.  Campbell  (No.  2) 

[Stirling  J.  [1893]  3  Ch.  468 

13.  —  Priority  of  wife.]  Where  the  per- 
sonalty is  insufficient  to  pay  all  legacies  in  full  a 
le;;acy  to  the  testator's  wife  for  her  immediate 
requirements  is  not  entitled  to  priority,  and  is 
liable  to  abatement,  though  directed  to  be  paid 
within  three  months  after  the  decease  of  the 
tester.  In  re  Schweder'b  EIstatf.  Oppenheim 
V.  ScuwEDER  (No.  1)       Chitty  J.  [1891]  3  Ch.  44 

14.  —  Satisfaction  —  Double  portions — Pre- 
sumption rebutted.]  A  tester,  by  his  will  left  his 
shares,  in  a  business  divided  into  twenty-four 
shares,  to  three  sons  equally  as  tenants  in 
common.  At  the  date  of  the  will  the  tester,  had 
twenty-one  shares.  One  son,  who  was  then 
manager  of  the  business  at  a  salary,  was  after- 
wards taken  into  partnership  to  the  extent  of 
two  shares,  and  thenceforth  managed  the  busi- 
ness without  a  salary: — Held,  tiiat,  assuming 
both  provisions  were  portions,  the  presumption 
against  a  father  giving  a  doubl3  portion  to  one 
of  his  children  was  rebutted  by  the  circumstances. 
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the  father  intending  that  this  son  should  have  a 
greater  share  in  the  business  than  his  brothers, 
and  that  he  was  entitled  equally  with  them  to 
the  remaining  nineteen  shares : — Setnble,  the  two 
flhares  were  intended  not  aa  a  portion,  but  as 
remuneration  for  management.  In  re  Laook. 
Lacon  v.  Lacon 

[G.  A.  reyeKf.  Bomer  J.  [1891]  2  Ch.  482 

16.  —  Satisfaction  of  d^J]  A  tester.,  who 
was  indebted  in  a  sum  payable  within  three 
months  of  tester. 's  death,  bequeathed  to  the 
creditor  a  legacy  of  greater  amount  than  the 
debt.<  No  time  was  fixed  for  payment  of  the 
legacy : — Eddy  that  the  debt  was  not  satisfied  by 
the  legacy.    In  re  Hoblook.    Galham  v.  Smith 

[Stirling  J.  [1895]  1  Ch.  616 

16. ' —  Spedfio  or  general  legacy.']  A  tester, 
haying  property  in  England  and  India  only,  after 
directing  payment  of  debts,  &c.,  gave  his  English 
inroperty  to  one  daughter  and  her  ohildren,  aod 
the  Indian '  property  in  moieties  to  each'  of  his 
twoi  daughters  and  their  diildren  i-^Held,  that 
both  gifts  wese  specific,  and- the  exojn*  were 
right  in  paying  the  debts,  &&,  rateablyout  of 
eaoh  Jega<^^  axMd  ^u>t  eharging  the.  wbole-on  the 
English  property. .  in  re  HAHitTQN,  Wo(»wabd 
V.  SuiFaoN .      ^       Xekewioh  J.  [189^]  W»  N.  74 

-^  Specific  contingent  legacy. 

See  Will-^Intbiom  Inoox&    5. 

17.'  —  Tnui  for  henejtt  and  advancement  of 
legatee — Discretion.  ]  A  festor.  by  his  will  d ireoted 
sums  to  be  invested  for  the  benefit  and  advance- 
ment of  his  (sons,  such  sums  to  be  applied  as  the 
trustees  xuight  think  fil^ '  and  further  directed 
that  such  81^8  should  be  judiciously  invested,  as 
they  were  intended  specially  for  the  advance- 
ment in  life  of  his  sons  i-^Heldt  that  on  attaining 
twenty-one  the  sons  were  absolutely  entitled  to  the 
legacies,  freed  from  the  exercise  of  any  discretion 
on  the  part  of  tiie  trustees.  In  re  Johnston. 
Mills  v,  Johnston      SHrUng  J.  [1894]  8  Ch.  204 

Win.— KASfiXED  WOVAN.    , 

1.  —  Death  of  hiuband — Be-exeeuHon.']  Beet. 
3  of  the  Married  Women^  Property  Act,  1893, 
applies  to  every  will  of  a  married  woman  who 
dies  after  the  date  of  the  Act.  In  re  Wylie. 
Wtlis  17.  Moffat  -     Eomer  J.  [1896]  2  Ch.  116 

2.  —  WiU  before  Act  of  ISS2— Property  ac- 
quired under  the  Act."}  A  married  woman,  dying 
in  the  lifetime  of  her  husband,  can  leave,  by  will 
made  during  coverture  and  before  the  Act  of 
1882,  property  acquired  under  that  Act  In  re 
BowEN.    James  v,  James 

[Chitty  J.  [1892]  2  Ch.  291 

WILL— XISTAKE. 

•—  Correction  on  grant  of  probate, 

.    .  See  PB09ATB — Grant  of  Probate.    20. 

Erroneoue  reeital.']  A  testatris  in  her  will 
reoitiBg  erroneously  that  she  had  settled  half  of 
a  special  fund  on  A.,  gave  the  remainder  of  the 
special  fund  to  B. : — Held^  that  the  erroneous 
recital  did  not  act  as  a  gift  to  A.,  but  it  shewed 
an  intention  that  B.  should  have  only  half  the 
fund,  and  that  the  balance  went  to  the  residuary 
legatee.    In  re  Bagot.    Paton  v.  Obmbbod 

[a  A.  mOxBL  Xekewioh  J.  [1893]  8  Oh.  848 


WILL->  MI8TAKE-H3onfiimef2. 

—  Foreign  uriU — MietransUUion. 

See  Will — Fobeion  Will,  above: 

WILL— MOBTOAGE. 

—  Decease  of  mortgagee — ^Vesting  order. 

See  Practice — ^Vesting  Order. 

WILL— MOBTICAIK. 

See  Chabitv — ^Mortmain. 

WILL— 9SBFBTUITT. 

1.  —  Charitable  bequest  ^^Omditionai  gift,"] 
The  rule  against  perpetuities  has  no  applioation 
to  a  transfer  in  a  certain  event  of  property  from 
one  charity  to  another.  In  re  Ttlbb.  Ttlbb  «. 
Ttlbb      *   -         -  Ci  A.  affirm.  Stirlitff  J. 

.    [  [1891]  a  (OlIw 

2,'-'Charitablebequeift-^-'Omditionalgift.y  In 
1847  a  testor.  ^ave  moDeyin  support  of  a^  sdiool, 
but  provided  that,  if  the  Govemm^t  should  at 
any  time  establish  a  general  system  of  eduoation, 
the  money  should  go  over  to  private  indiyidoala: 
— Held,  that  the  gift  over  was  bad  for  lemoteaese, 
as  being  a  gift  over  of  a  future  interest  to  aiise 
on  an  event  which  need  not  necessarily  arise 
within  perpetuity  limits.  In  re  Bowen.  •  IiLOTI>- 
.  Phillips  «.  Davis      Btirliag  J.  [1893]  2  Ch.  401 

8.  —  Charitable  hequesi-^  CofUing^eal  gift  to 
w)lunteer  corps.']  The  bequest  of  an  annuity  to  a 
volunteer  corps  On  the  appointment  of  the  next 
Lieut-Col.  is  void  as  infriuging  the  rule  against 
perpetuities.  In  re  Lobd  Stbathbdbn  and  Oamp- 
bbll.    Alt  v.  Lord  Strathbdbn  anb  Campbell 

[Bomer  J.  [1894]  8  Ch.  266 

4.  —  Charitable  bequeet — Encouragement  of 
yachting.]  N.by  his  will  gave  a  sum  the  iatereftt 
of  which  was  to  be  expended  in  providing  a  cup 
to  be  given  for  tlie  encouragement  of  yacht- 
racing  : — Heldy  that  the  gifk  was  not  charitable 
and  was  void  for  remoteness.  In  re  Nottage. 
J6NES  V.  Palmbk  (No.  1)  -         -     Xekewieh  J. 

[aiBroL  hj  d  A.  [1896]  2  Ch.  649 

6.  —  Direction  to  carry  onbuHness  tiU  gravel 
pits  were  exhausts — Residue,]  A  testator  by  his 
will  directed  trustees  to  carry  on  his  business 
as  gravel  contractor  till  his  freehold  gravel  pits 
were  exhausted,  and  then  to  sell  the  freehold 
lands  on  which  they  were  situate  and  plani^  &o.^ 
and  hold  the  proceeds  in  trust  for  children  then 
liviog  who  should  attain  the  age  of  twenty-one, 
&c.  He  also  directed  his  trustees  to  hold  the 
residue  of  his  estate  upon  trust  for  sale  and  in- 
vestment, and  to  divide  the  income  equally 
among  his  children  during  their  lives,  and  on 
the  death  of.  any  child,  whether  before  or  after 
his  own  death,  to  hold  the  corpus  of  such  child's 
share  in  trust  for. any  ohildren  of  such  child  >^ 
Held,  that  the  directums  for  the  sale  of  the  pits 
and  the  division  of  the  proceeds  of  sale  were 
void  for  remoteness,  and  that  the  proceeds  of 
sale  fell  into  the  residue: — Held,  also,  that 
children  of  a  daughter  of  tester.,  who  died  before 
the  date  of  his  will,  were  not  included  in  ihe 
residuary  gift.  I»  re  Wood.  Tdllett  o.  Colvillk 
[C.  A.  [1894]  8  Ch.  381  afllrm.  KekswiclL  J. 

[  [1894]  2  Ch.  810 

6.  —  Oift  to  class — Proviso  for  re-^tHement— 
Separate  applieaOon,]  A  testor.  gave  his  resi- 
duary estate  in  trust,  after  the  death  of  M.  and 
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her  husband,  for  all  the  daughters  of  M;  \iho 
should  attain  twenty-one  or  marrv"  under  that 
age ;  with  a  proriso  that  the  ehare  of  any  daughter 
should  be  held  upon  trust  for  her  for  life,  and 
after  her  death  upon  similar  trusts  for  her  children 
as  were  thereinbefore  declared  for  the  children  of 
M.  M.  had  one  daughter  only,  the  pltff.,  who 
attained  twenty-one,  and  she  was  born  in  the 
lifetime  of  the  testor. : — Held^  that  the  proyiso 
for  re«6ettlement  of  the  shares  must  be  construed 
as  applicable  to  each  share  separately ;  and  that 
although  it  would  haye  been  roid  for  remoteness 
in  the  case  of  daughters  bom  after  the  death  of 
the  tester.,  it  waa  valid  in  the  case  of  the  pltff., 
and  therefore  she  was  only  entitled  to  a  life 
interest  in  the  fund.  In  re  Ritssell.  Dobbell  v. 
DOBBELL   C.  A.  affirm.  Chitty  J.  [1895]  2  Ch.  698 

7.  -~  CHft  in  default  of  appointment,']  Limi- 
tations depending  er  expectant  upon  a  prior 
limitation  which  is  void  for  remoteness  are  them- 
selves invalid;  but  limitations  in  default  of 
appointment  under  a  power  which  is  void  for 
remoteness  are  not  necessarily  invalid  unless  they 
are  themselves  obnoxious  to  the  rule  against 
perpetuities.  Gift  in  trust  for  A.  for  life,  re- 
mainder to  her  husband  for  life,  remainder  to 
children  as  parents  or  Burvivor  should  appoint, 
and  in  default  of  appointment  to  children  in 
equal  shares.  At  testatrix's  death  A.  waa  un- 
married : — Held,  that  eyen  assuming  that  the 
power  conferred  on  A.'s  husband,  who  might  be 
a  person  not  bom  at  testatrix's  death,  was 
invalid,  the  trusts  in  default  of  appointment  were 
yalid,  there  being  nothing  in  them  obnoxious  to 
the  rule  against  perpetuities.  In  re  Abbott. 
Pbacogk  v.  Fbioout     Stirling  J.  [1899]  1  Gh.  54 

8.  —  Gift  in  defaiUt  of  issue.]  L.  bequeathed 
personalty  to  P.  for  life  with  remainder  to  his 
first  and  other  sons  in  tail  mule,  and  in  default 
of  such  issue  'to  fhe  tons  of  thr^e  ladies,  £.,  M., 
and  P.,  iucc^ively  in  tail  ihale: — Held^  that 
as  the  personalty  could  not  vest,  if  at  all,  in  any 
person  who  would  not  oomo  into  existence  within 
a  life  in  bedng  at  the  time  of  thd  death  of  L.,  the 
gift  was  not  yotd  as  infringing  the  rale  against 
perpetuities.  '  Application  of  this  principle  t6 
successive  limitations,  in  the  forms  properly 
applicable  to  real  estate,  of  property  erroneously 
supposed  by  the  testor.  to  be  unconyerted,  but 
in  fact  converted  into  perdonalty.  In  re  Lowmait. 
Deviikisb  v.  Pbstbb 

[0.  A'Mrren^  Xekewieh  J.  [1896]  2  Ch.  848 

9.  —  Life  'estate — Limitation  over — Poufer  of 
sale.]  Where  in  a  deed  or  will  real  and  personal 
estate  is  limited  to  one  for  life,  and  upon  his 
death  on  trust  to  diyide  it  among  certain -persons, 
with  power  or  authority  to  the  tmstees  to  sell 
at  such  times  as  they  shall  think  fit  all  or  any 
of  the  estate  for  the  purposes  of  the  division : — 
Held,  that  thd>  power  of  sale  was  not  void  as  in- 
fringing the  law  against  perpetuities,  but  might 
be  exercised  within  a  reasonable  time  after  the 
death  of  the  tenant  for  life,  and  after  the  property 
has  absolutely  Tested  in  possession,  if  on  the 
oonstraotion  of  the  instrument  such  appeared  to 
be  the  settlors  or  testor.'s  intention.  In  re 
LoBP SuDBbKY -axd-Baikmr & Oo.     -    . (Aitty J. 

[  [1894]  1  (91.  884 


WILL — 'B'ERFBnSlTY— continued. 

10.  -^  Remotenes9 — Invalid  trust  for  sale — Trust 
of  proceeds  ^Conversion.];  A  trust  for  sale  cannot 
in  equity  convey  real  into  personal  estate  unless 
it  is  valid  and  effective. 

For  the  purposes  of  thd  rule  against  per- 
petuities there  is  no  difference  between  a  trust 
for  sale  and  a  power  of  sale  where  the  sale  is 
intended  to  be  completed  by  a  conveyance  to  the 
purchaser  of  the  legal  estate  vested  in  the  trustees. 
A  trust  for  sale  contained  in  a  will  was  void 
as  infringing  the  rule  a^rainst  perpetuities,  but 
the  trusts  of  the  property  and  the  rents  and 
profits  until  sale  were  good,  and  the  interests  of 
the  beneficiaries  did  not  it'ail: — Held,  that  the 
real  and  not  the  personal  representatives  of  a 
deceased  beneficiary  were  entitled  to  the  proceeds 
of  a  sale  of  the  real  estate  made  under  the  order 
of  the  Oourt.    Goodieb  v.  Edmunds     Btirling  J. 

{[1893]  3  Gh.  460 

11.  —  Remoteness — Invalid' trtistfoir  sale.]  By 
a  trust  f6r  sale  void  as  infringing  the  rule  against 
perpetuities  a  testor.  devised  a  freehold  bouse 
to  trusteed,  subject  to  a  lease  for  a  term  whereof 
forty-nihe  yfears  were  unexpired,  upon  trust  to 
pay  the  rent  during  the  term  to  certain  named 
persons,  and  directed  that  upon  the  expiration  of 
the  leas^  the  freehold  should  be  sold,  and  the 
proceeds  of  sale  distributed  among  certain  otheir 
ns^med  persons : — 

Held,  that  notwithstanding  the  invalidity  of 
the  trust  for  sale,  the  legatees  of  the  proceeds  of 
sale  were  entitled  to  the  benefits  intended  for 
them  by  .the  tester.,  inasmuch  as  being  ascer- 
tained within  the  limits  of  the  rnle  they  had  the 
right  in  equity  to  elect  to  take  the  property  as 
real  estate.  Zn  re  DAysBoy.  Bowen  v.  Ohurohill 

[Chitty  J.  [1893]  8  Ch.  421 

And  see  No.  5,  ahove. 

12.  -^  Remoteness — ^ft  to  doss  on  '*  attaining 
twenty-five  yearsJ**]  A  gift  to  children  of  M.  in 
being,  and  to  other  grandchildren  to  be  hereafter 
bprU)  ''as  and. when  they shaU respectively  attain 
the  age  of  twenty-five  years,"  with  powers  of 
m^intenanoe  and  advancement,  &o^  held  to  be  a 
contingent  gift  to  a  class  to  be  ascertained  when 
the  first  of  the  cnildren  of  Mk  attained  twenty-five, 
and  to  be  void  for  remoteness.  In  re  MbbviK. 
MEByiN  V.  Obossman  «         >         >     Stirling  J. 

[[1891]  3  Ch.  197 

18.  -^Remoteness  — Gift  over  —  Divisibility.] 
A  testor.  by  his  will  gave  property  to  a  daughter, 
her  children  and  grandchildren,  in  terms  which 
made  the  gift  void  for  remoteness.  There  was  a 
gift  oyer  in  case^  as  happened,  the  daughter  died 
without  issue : — Held,  that  the  gift  over  could  not 
be  split  up  80  as  to- make  several  gifts  oyer  on  the 
several  possible  contingencies,  and  was  also  void 
for  remoteness.  In  re  Bbhob.  Smith  v.  Bence 
[C.  A«  affirm.  Kakewieh  J.  [1891]  8  Ch.  242 

14.  —  Remoteness.]  A  gift  to  the  children  of 
testor.'s  son  G.  who  snould  attain  twenty-four  is 
void  for  remoteness,  but  a  maintenance  clause  in 
favour  of  such  children  is  separable  and  yalid. 
Only  such  children  as  are  under  twenty-one  take 
the  benefit  of  the  clause  in  such  a  case.  In  re 
Watson.    Cox  v.  Watson      -         -     Chitty  J. 

[  [1892]  W,  K.  192 
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WILL— PEEPETTJITY— conitntieti 

15.  —  HetMAenM^^  A  residuary  gift  to  all 
the  children  of  W.  (a  living  person)  as  they 
should  severally  attain  twenty-four,  7j«Zd  void  for 
remoteness.    Willerton  r.  Stocks 

[Xekewich  J.  [1893]  W.  N.  29 

WUIr— POWEB  OF  APPOINTlfEHT.    • 

&ee  Power  of  Appointment — Ezereise. 
2—4,  6—13. 

WILL— PROBATE. 

&ee  Probate — Grant  of  Probate. 

WILL— BSSIDirE. 

1.  —  Gift  "  aiier  decease  "  of  toife—IA/e  estaU 
— Implicaiion — Intetteu^.^  Under  a  bequest  after 
the  death  of  A.  to  the  testor.'s  next  of  kin,  A. 
takes  a  life  estate  by  implication,  but  not  if  the 
bequest  is  to  persons  who  happen  to  be  some  of 
such  next  of  kin. 

S.  by  his  will  gave  his  residuary  personal 
estate  to  trustees  to  invest  and  to  pay  out  of  the 
income  thereof  an  annuity  to  his  two  daughters 
on  their  attaining  twenty-one  xr  marrying  **  for 
and  during  the  remainder  of  the  life  of"  his  wife 
if  she  should  be  then  living ;  and  "  from  and  after 
the  decease  of"  his  wife  to  divide  the  corpus  be- 
tween his  son  and  his  two  daughters: — Heldy 
that  the  wife  did  not  lake  a  life  interest  by  im- 
plication in  the  residue,  but  that  there  was  an 
intestacy  as  to  the  income  of  the  residuary  estate 
duriug  the  life  of  the  widow.  In  re  Springfield. 
Chajiberlin  v.  Springfield        -     Kekewich  J. 

[[1894]  8  Ch.  608 

2.  —  Gift  of  residue—  Reduplication  of  charges.^ 
Trusts  of  residue  created  by  reference  to  other 
trusts  are  not  to  be  read  as  creating  a  duplication 
of  charges  on  the  estate  in  the  absence  of  clear 
indication  that  the  tester,  so  intended. — ^W^here  a 
tester,  gave  to  his  widow  the  interest  of  20,0002. 
during  widowhood,  and  on  re-marriage  the  interest 
10,0002.  for  life,  "and  as  to  all  his  residuary 
estate"  gave  it  upon  ihe  same  trusts  as  tliose  of 
the  20,0002.,  and  the  widow  re-married : — Held, 
that  she  did  not  take  either  the  income  for  life 
of  a  moiety  of  the  residuary  estate  or  of  an  addi- 
tional 10,0002.   Tbbw  v.  Perpetual  Trusteb  Co. 

[J.  C.  [1895]  A.  G.  264 

8.  —  Gift  of  residue — Revocation."}  A  tester, 
by  his  will  gave  his  residuary  estate  to  trustees 
in  trust  as  to  two-fifths  for  A.,  B.,  and  C,  as 
tenants  in  common  absolutely.  By  a  codicil  he 
directed  B.'s  share  to  be  restricted  to  a  life  in- 
terest, and  after  her  death  to  fall  into  his  residuary 
estate : — Held,  that  there  was  no  intestacy  as  to 
the  reversion  in  B.'s  share,  since  there  was  a 
clear  intention  expressed  in  the  will  that  it 
should  go  to  A.  and  C.  Jn  re  Palmer.  Palmer 
V.  Anbworth    -         *     C.  A.  reYers.  Stirling  J. 

[[1893]  8  Oh.  869 

4.  —  Gift  of  residue  to  annuitant — Restraint 
on  anticipation.'}  Question  whether  a  restraint 
on  anticipation,  which  applied  to  an  annuity, 
also  applied  to  a  share  in  the  testor.'s  residue, 
which  was  given  to  the  annuitant: — Held,  that 
as  the  tester,  intended  to  give  the  share  of  the 
residue  by  way  of  increasing  the  annuity,  the 
same  restraint  attached  to  the  share  as  already 
attached  to  the  annuity.  Jn  re  Lawbenson. 
Payke-Collieb  I'.  Vyse       C.  A.  [1891]  W.  H.  28 


WILL— BEVOGATIOV. 

1.  —  Codicil — Annuity — Revocation  by  codicil 
of  gift  in  will^-Decision  as  to  future  interests  ] 
B.  by  his  will  gave  to  his  granddaughter  A.  an 
annuity  of  3002.,  to  be  a  charge  on  certain  land, 
and  after  her  death  he  directed  that  ^*  the  said 
sum  of  3002."  should  be  raised  and  paid  unto 
and  amongst  her  children  as  she  should  by  deed 
or  will  appoint,  and  in  default  of  appointment 
amongst  her  children  equallv  during  their  respec- 
tive lives.  He  devised  to  his  granddaughter  C. 
a  like  annuity  of  3002.,  to  be  a  charge  on  the 
same  property,  "  and  to  be  paid  to  her  and  her 
children  in  the  same  manner  in  all  respects  as 
the  annuity  hereinbefore  giv^  to  my  fcrand- 
daughter  A."  By  a  codicil  reciting  that  B.  had 
by  his  will  given  an  annuity  of  3002.  to  each  of 
the  two  granddaughters  he  revoked  the  gifts  '*  of 
the  said  annuities,"  and  in  lieu  thereof  gave  to 
each  of  his  said  granddaughters  A.  and  B.  an 
annuity  of  1502.,  to  be  payable  and  charged  in 
the  same  manner  and  on  the  same  land  as  the 
annuities  of  3002.  under  the  will.  The  children 
of  A.  and  B.  were  not  referred  to  in  the  codicil : 
— Heldj  that  the  efifect  of  the  codicil  was  to  sub- 
stitute annuities  of  1502.  to  A.  and  B.  and  their 
respective  children  for  the  annuities  of  3002. 
given  by  the  will.    Jn  re  Freme*8  Contsaot 

[Kekewieh  J.  [1896]  2  Ch.  266 ;  affirm,  by  C.  A. 
[(Xigby  L.J.  dissent.)  [1896]  8  Ch.  778 

2.  —  Codicils — Revival.}  By  a  codicil  dated 
1882  expressed  to  be  a  codicil  to  his  will  of 
1880  a  tester,  confirmed  his  said  will.  The  will 
consisted  not  merely  of  the  document  of  1880, 
but  also  of  an  intermediate  codicil  revoking  a 
particular  bequest  therein  :—J7e2c2,  that  under 
the  circumstances  of  the  case  the  will  of  1880 
was  after  confirmation  no  longer  afiected  by 
the  partial  revocation  made  by  the  intermediate 
codicil.    McLeod  v.  McNab 

[J.  C.  [1891]  A  C.  471 

8.  —  Implied  revocation — Substituted  or  et/mu* 
2a2u'e  legacies.}  A  tester,  by  a  first  codicil  made 
provision  for  his  wife,  gave  directions  as  to  his 
burial,  &c.,  and  gave  legacies.  On  the  death  of 
his  wife  he  made  a  second  codicil  on  a  draft  of 
the  firbt,  which,  except  that  it  increased  a  legacy 
and  made  provisions  consequent  on  the  wife's 
death,  was  a  repetition  of  the  first  codicil,  and 
which  only  referred  to  the  will  and  not  to  the 
first  codicil : — Held,  that  the  second  codicil  was 
intended  to  be  substituted  for  Ihe  first,  and  could, 
alone  be  admitted  to  probate  with  the  will. 
Chichester  v.  Quatrefaqes        -     Jenne  Fres. 

[  [1896]  P.  186 

4.  —  Misapprehension.}  The  testatrix  made  a 
second  will,  dealing  with  a  small  part  of  her  pro* 
perty,  on  a  printed  form.  The  form  contained  a 
clause  revoking  all  former  wills.  To  this  the 
testatrix  objected,  and  wished  the  clause  struck 
out;  but,  being  informed  that  the  clause  wt.s 
inoperative  and  cancellation  dangerous,  she  signe«t 
the  form  with  the  clause  standing : — Hdd,  that 
she  must  be  taken  to  have  known  and  approve  d 
the  words  of  revocation,  and  that  they  must  U' 
included  in  the  probate  of  the  last  will.  Collin  s 
r.  Elstons       -         *     Jenne  Fres.  [1898]  P.  1 

6,  —  Paper  pasted  over  writing— Removah}  A 
testatrix  left  a  will  and  two  codicils  duly  exe- 
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cnted.  She  cancelled  the  first  codicil,  and  after- 
wards wrote  something  at  the  hook  of  the  codicil, 
and  afterwards  pasted  paper  over  the  writing. 
Paper  ordered  to  be  removed  to  see  if  the  writing 
amounted  to  a  revocation  of  the  codicil.  In  the 
Goods  of  Gilbert        Jenne  Prei.  [1898]  P.  188 

6.  —  Partial  revocation  of  trill — Cancellation 
of  second  triU — Revival.']  A  tester,  by  liis  will 
gave  all  his  property  to  ».,  and  appointed  S.  sole 
executrix.  SuMeqnently  he  maae  a  second  will 
leaving  his  red  estate  to  E.,  and  appointed  E. 
sole  executrix,  but  did  not  expressly  revoke  the 
first  will.  He  subsequently  cancelled  the  second 
will: — JJe2d,  that  the  second  will  partly  revoked 
the  first  will,  and  that  the  revoked  part  of  the 
first  will  was  not  revived  by  the  cancellation  of 
the  second  will.  Therefore,  that  probate  must 
be  granted  of  so  much  of  the  first  will  as  was  not 
revoked,  and  that  as  to  property  dealt  with  in  the 
second  will  there  was  an  intestacy.  In  Thb 
Goods  of  Hodgkinson     -         -     C.  A  (reYen. 

[G.  Barnes  J.,  [1898]  P.  8S9 

WILL— SCOTTISH  LAW. 

See  SoomsH  Law — WUL 

WILL— SSPABATE  USE. 

Separate  tue — Implieation.']  Where  in  a  will 
there  are  no  words  expressly  giving  income  to  a 
married  woman  for  her  seimrate  use,  a  subsequent 
restriction  or  anticipation  (irrespective  of  cover- 
ture) on  alienation  will  not  create  a  gift  to  her 
separate  use  by  implication.    Stoodon  v.  Lee 

[c.  A.  [1891]  1  a.  B.  eel 

WILL— SPSCIFIG  DEVISE. 

1.  —  **  All  and  every  the  children."']  A  devise  of 
realty  to  "  all  and  every  the  children  of  A.,  their 
heirs  and  assigns  for  ever,''  Jield  to  create  a  joint 
tenancy.    Binning  r.  Binning 

[Chitty  J.  [1995]  W.  N.  lie  (16) 

2.  —  Deviee  of  constmetire  ea$ement.']  The 
owner  in  fee  in  possession  of  a  house  and  an 
adjoining  field,  over  which  the  light  required  for 
the  windows  of  the  house  passed,  devised  the 
house  to  one  and  the  field  to  another: — JSeldj  (1) 
that  the  devise  of  the  field  was  specific  though 
residuary  in  form ;  (2)  that  the  right  to  light  over 
the  field  passed  to  the  devisee  of  the  house,  and 
that  the  devisee  of  the  field  had  no  right  to  ob- 
struct the  light.    Phillips  v.  Low  Chitty  J. 

[  [1892]  1  Ch.  47 

[Note. — And  eee  Taws  v.  Enowles,  C.  A. 
[1891]  2  Q.  B.  694.] 

3.  —  Derite  of  house  and  lands.']  In  April, 
1878,  A.  devised  certain  lands  "  now  in  my  own 
occupation " ;  in  September  he  purchased  certain 
adjoining  lands ;  in  October  he,  by  a  codicil,  con- 
firmed his  will : — Held,  that  the  lands  purchased 
in  September  passed  under  the  devise.  In  re 
Champion.    Dudley  r.  Champion 

[C.  A.  affirm.  North  J.  [1898]  1  Oh.  101 

4.  —  Devise  of  lands  in  S. — Money  arising  from 
sale  of  lands  in  S.]  Money  arising  from  sale  of 
lands  in  the  county  of  S.'was  held  on  trust  to 
invest  in  land  to  be  settled  upon  the  limitations 
of  a  settlement,  under  which  C.  was  tenant  for 
life  with  remainders  to  his  sms  in  tail  male, 


WILL— SPECIPIO  J^WTBE—coniinued. 
remainder  to  himself  in  fee.  C.  died  without 
issue,  and  by  his  will  gave  his  lands  in  the 
county  of  S.  to  A ,  and  all  Jiis  real  and  personal 
estate  not  otherwise  disposed  of  to  B. : — Held^  by 
Kekewich  J.,  that  the  money  went  to  A.  Held, 
by  C.  A.,  that  the  money,  being  impressed  with  a 
trust  to  invest  in  land,  would  pass  under  a  devise 
of  land,  but  (revers.  Kekewicn  J.),  that  it  would 
not  pass  under  a  devise  of  lands  in  8.,  and  tidere- 
fore  that  it  went  to  B.  In  re  Duki  or  Cleve- 
land's Settled  Estates  *         -     0.  A  revers. 

[  Kekewich  J.  [1898}  8  Oh.  244 

0.  —  Devise  and  bequest  of  rents  and  profits 
derived  from  business.]  A  devise  by  a  grocer, 
carrying  on  business  in  a  house  which  he  owned 
in  fee,  of  the  whole  of  the  rents  and  profits  de- 
rived from  the  business,  held  to  pass  the  house  in 
fee.    In  re  Martin.    Mabtin  v.  Mabtzn 

[North  J.  [1802]  W.  V.  ISO 

e.  —  Inconsistent  eodicC]  A  testator  devised 
real  estate  at  W.  in  settlement.  By  a  oodioQ  he 
directed  the  estate  at  W.  to  be  sold : — Held,  that 
the  devisees  were  not  deprived  of  the  beneficial 
interest  given  them  by  the  wilL  In  re  Chitfebiel. 

CUIFFEEIEL  v.  WaTSON  >  -  .       NOTth  J. 

[  [1896]  W.  H.  lOe 

7.  —  Successive  absolute  limitations  qf  personal 
estate — Hepugnancy-^  Lapse.]  Where  in  a  will 
there  are  successive  limitations  of  personal  estate 
in  favour  of  several  persons  absolutely,  the  first 
of  these  who  survive  the  teetor.  takes  absolutely, 
although  he  would  liave  tiken  nothing  if  any 
prior  legatee  had  survived  and  ttiken.  The 
effect  of  the  failure  of  an  earlier  gift  is  to 
accelerate,  not  to  destroy,  the  later  gift.  The 
doctrine  of  repugnancy  has  no  application  to 
gifts  which  fail.  In  re  Lowman.  Devenish  v. 
Pester        -         *      G.  A.  revert.  Kekewioh  J. 

[  [1895]  2  Ch.  848 

8.  —  Uncertainty.]  If  it  can  be  gathered 
from  the  words  used  in  a  will  that  the  tester, 
meant  to  give  a  particular  property  to  a  legatee, 
but  it  is  impossible  to  say  either  from  the  will  itself 
or  from  extrinsic  evidence  which  of  several  pro- 
perties answering  to  the  description  the  tester, 
meant  to  pass  by  the  specific  devise,  the  gift  fails 
for  uncertainty,  and  the  Court  cannot,  to  avoid 
intestau}',  give  the  le^tee  an  option  to  elect 
which  property  he  will  take.  A.  was  seised  of 
four  houses  in  S.  Place  which  had  not  yet  b»een 
numbered.  By  his  will  he  devised  to  his  son  B. 
and  his  heirs  **  all  that  newly-built  house  being 
No.  —  S.  Place,"  and  similar  devises  to  each  of 
hts  sons  C,  D.,  and  E. : — Held^  that  the  devises 
were  void  for  uncertainty,  and  that  all  four 
houses  went  to  the  heir-at-law.    Asten  v.  Asten 

[Bemer  J.  [1894]  8  Ch.  200 

9.  —  m7Z  made  prior  to  Wills  Act— Words  of 
gift.]  By  the  law  of  wills  prior  to  the  Wills 
Act,  1837,  words  of  gift  conveyed  only  a  life 
estate  unless  the  devise  contained  words  of 
limitation,  and  the  use  of  the  words  "  estate  "  or 
'* property"  would  not  enlarge  the  gift  if  used 
only  by  way  of  reference,  and  not  in  the  opera* 
tive  part  of* the  devifee.    Hill  v.  Brown 

[J.  0.  [1804]  A.  C.  125 
2  K 
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Gift  for  moMes  for  fouZ  of  testator^  A  do- 
miciled Englishman  gave  a  legacy  to  a  Jesuit 
college  in  Victoria,  to  be  spent  in  masses  for  the 
souls  of  himself  and  his  wife.  The  gift  was  good 
according  to  the  law  of  Victoria : — Sddy  that  the 
English  law  applied,  and  the  gift  was  void.  In 
re  Elliott.    Elliott  v.  Elliott 

[North  J.  [1891]  W.  N.  9 

WUL— TXNAKT  POB  LIFE. 

Bee  Settled  Land  —  Settled  Land 
Acts — ^Tdnant  for  Life. 

See  Tenant  fob  Life  —  Apportion- 
ments! &o. 

WILL— TTHCERTAINTY. 

See  Will — ^Pebpetuity. 

Will — Specific  Devise.    8. 

Charitable  atft.J     A  gift  "to  the  following 

religious  societies *'  the  names  being  left 

blank  in  the  will,  shews  such  a  general  charitable 
intention  as  the  Court  can  execute.  In  re  White. 
White  v.  White 

[G.  A.  refers.  Xekewlch  J.  [1898]  3  Ch.  41 

WILIr— VALIDITY. 

See  Pbobatc — ^Gbant  of  Pbobate. 

WILL—WORDS. 

—  ^Attaining  twenty -five  years.^^ 

See  Will — Pebpbtuity.    12. 

1.  —  "  Cease  to  Carry  on  the  Businese**']  A 
tester,  gave  his  leasehold  factory  and  business  to 
his  sons,  but  provided  that  if  his  sons  should 
^*  cease  to  carry  on  the  business  "  then  the  factory 
should  sink  into  the  residue.  The  sons  turned 
the  business  into  a  limited  company,  of  which 
they  were  managing  directors  and  principal 
shareholders : — Held,  that  they  had  ceased  to 
carry  on  the  business  within  the  meaning  of  the 
proviso  in  the  will,  and  the  factory  fell  into  resi- 
due.   In  re  Sax.    Babned  v.  Sax 

[North  J.  [1898]  W.  H.  104 

2.  —  ^*After  deoeaae  "  of  unfe—Irdeetacyl  8. 
by  his  will  ^ave  his  residuary  personal  estate  to 
trustees  to  invest  and  to  pay  out  of  the  income 
thereof  an  annuity  to  his  two  daughters  on  their 
.attaining  tweuty-one  or  marrying  **for  and 
during  the  remainder  of  the  life  of ''  his  wife  if 
she  should  be  then  living ;  and  *'  from  and  after 
the  decease  oV*  his  wife  to  divide  the  corpus  be- 
tween his  eon  and  his  two  daughters: — Rddy 
that  the  wife  did  not  take  a  life  interest  by  im- 
plication in  the  residue,  but  that  there  was  an 
intestacy  as  to  the  income  of  the  residuary  estate 
during  the  life  of  the  widow.  In  re  Spbingfield. 

CUAMBEBLIN  17.  SpBINGFIELD 

[Xekowioh  J.  [1894]  8  Ch.  608 

—  "  Children  then  living  ** 

See  Will — Childben.    1. 

—  General  principles  of  construction  of  words  in 

wius. 

See  Will— CJoNSTBUCTiON. 

8.  —  Gift  of  Desk,  ''with  tlie  contenU  thereof* 
— Choses  in  action.^  Held,  that  a  gift  of  a  desk 
**with  the  contents  thereof,"  included  various 
choses  in  action,  such  as  cheques,  deposit  notes, 
and  promissory  notes  payable  to  order  and  on 
demand  (including  those  which  were  negotiable 
only  after  indorsement   by  the  exors.),  which 
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were  found  in  the  desk,  as  well  as  bank  notes  and 
coin.  In  the  desk  was  alno  the  key  of  a  tin  bos 
containing  securities : — Hdd,  that  this  key  gave 
no  title  to  the  contents  of  the  b'lx.  Jfn  re  Robsov. 
BoBsoN  V,  Hamilton    Chitty  J.  [1891]  2  Ch.  559 

4.  —  **  Die  without  leaving  male  issue  '* — 
Estate  tail  or  fee  simple.']  Sect.  29  of  the  Wills 
Act  applies  to  the  case  of  a  gift  over  on  death 
without  **  male  "  issoe. 

Under  a  devise  of  realty  to  A.,  with  a  gift 
over  if  A.  should  die  without  leaving  "inale** 
issue : — Held,  that  A.  took  an  estate  in  fee  simple, 
subject  to  an  executory  devise  over.  In  re 
Edwabds.    Edwabdb  r.  Edwabds 

[Kokowich  J.  [1894]  8  Ch.  844 

6.  —  "  JSJjfecf*."]  Question,  whether  the  real 
estate  of  the  tester,  pas^d  uudcr  a  gift  of 
**  effects "  in  a  will  not  drawn  by  a  lawyer : — 
Held,  that  there  being  a  reference  to  locality,  and 
in  a  second  gift  a  use  of  the  word  "  property. *• 
that  realty  was  iDcluded.  Per  Fry  L.J.,  (1^ 
•* eifects "* |>er  se  will  not  include  real  estate; 
(2)  the  word  "  devise  "  is  not  enough  to  give  to 
**  eftects "  a  more  extended  meaning ;  and  (3) 
the  words  **of  what  nature,  kind  or  quality  what- 
soever" are  by  themselves  not  enough.  Hall 
V.  Hall  (No.  2)     0.  A.  [1892]  1  Ch.  861 ;  affirm. 

[Fry  L.  J.  [1891]  8  Ch.  889 

6.  —  "  Estates  and  hereditaments  stdject  to  the 
limitations  "  of  a  settlement.'}  Moneys  to  be  laid 
out  in  the  purcliase  of  other  lands  held,  on  the 
construction  of  a  will,  to  fall  within  the  words 
"  estates  and  hereditaments  subject  to  the  limita- 
tions "  of  a  settlement.    Basset  v,  St.  Lev  an 

[Stirling  J.  [1894]  W.  N.  204 

7.  —  Illegitimate  relatives  —  **  My  nephew  (?. 
A."'}  A  tester,  appointed  as  one  of  hts  exors. 
"my  nephew  G.  A."  He  had  legitimate  and 
illegitimate  nephews  of  that  name.  In  his  will 
he  applied  the  terms  nephew  and  niece  to  legiti- 
mate and  illegitimate  relatives  indiscriminately : — 
Held,  that  extrinsic  evidence  was  admissible  to 
identify  the  particular  nephew  intended.  In  th& 
Gkx)DS  OF  AsuTON  -     Jenne  J.  [1892]  P.  88 

^  8.  —  Illegitimaie  relatices  —  **3fj/  niece  "  — 
inyie'a  illegitimaie  grand-niece.]  A  tester,  gave  his 
residuary  estate  to  his  **  niece  B.  C,"  neither  he 
nor  his  wife  having  any  niece  named  B.  C,  but 
his  wife  had  two  grand-nieces,  one  legitimate 
and  the  other  illegitimate,  both  named  B.  C. : — 
Held,  that  the  legitimate  grand-niece  took,  she 
answering  the  description  sufficiently  to  exclude 
evidence  in  competition  with  her  by  the  illegiti- 
mate grand-niece,  and  that  as  there  was  no  latent 
ambiguity  no  extrinsic  evidence  could  be  ad- 
mitted.   In  re  Fish.    Ingham  v.  Raykor 

[C.  A.  [1894]  2  Ch.  83 

And  see  Will — Childben.    2,  3. 

9.  —  Illegitimate  reiaiives — '*  My  wife's  rela- 
tions.*'']  The  tester,  by  his  will  gave  all  his 
property  to  his  wife  for  life,  and  gave  one  moiety 
of  the  reverdion  *'to  my  wife's  relations  as  she 
may  direct."  The  wife  was  illegitimate,  but  her 
parents,  who  married  after  her  birth,  had  always 
treated  her  as  tlicir  child, -and  made  no  difference 
between  her  and  their  children  bom  after  the 
marriage: — ifeW,  (1)  that  the  word  "relations** 
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must  be  read  as  meaning  those  persons  who  would 
have  been  her  relations  had  she  been  K'gitimate, 
and  that  an  appointment  made  by  the  wife 
nmong  ]ierdon8  she  described  as  child i  en  of  her 
brothers  and  sisters  was  valid ;  not  so  one  in 
favour  of  **  the  natural  son  of  my  sister  ";  (2)  that 
the  power  was  a  power  of  distribution,  not  of 
(^election,  and  therefore,  under  the  rule  established 
by  the  cases  before  Lord  Selbome's  Act  (37  &  88 
Vict.  c.  87),  only  exercisable  in  favour  of  those 
persons  who,  if  she  had  been  legitimate,  would 
have  been  her  next  of  kin  living  at  the  time  of 
her  death,  and  that  the  above  rule  of  construction 
has  not  b^n  altered  by  Lord  Selborne's  Act. 
In  re  Deasin.    Starkbt  r.  Eykes 

[Btirling  J.  [1894]  8  Ch.  666 

And  tee  Will — Ceildben.    9. 

10.  —  Illegitimate  relativeB  —  **Belative8 
named."']  A  residuary  gift  to  relatives  named  held 
to  include  relatives  by  affinity  as  well  ns  consan- 
guinity, and  illegitimate  as*  well  as  legitimate 
relatives ;  and  also  persons  described  as  children 
of  legatees  named  in  the  will,  although  not 
thcmbelves  specifically  named.  Seale*Hayne  v. 
Jodbell     -     E.  L.  (S.)  [1891]  A.  C.  804  affirm. 

[€.  A  44  Ch.  D.  690 

—  "  Issue  living:* 

See  Will — Childben.    5. 

—  **  LidbU  to  he  deprived," 

See  Will — Fobfeitubb.    6. 

11.  —  "/or  his  Life  and  the  life  of  his  heir:'] 
A  tester,  devised  land  to  A.  **for  his  life  and  the 
life  of  his  heir": — Hdd^  that  the  devise  was 
legally  valid,  and  gave  the  devisee  an  estate 
during  his  own  life  and  the  life  of  the  person  who 
bhonld  be  ascertained  to  be  his  heir  at  the  time 
of  his  death.     In  re  Amob.    Gabbieb  r.  Pbice 

[North  J.  [1891]  8  Gh.  169 

—  ••  Nephews  and  nieees:' 

See  Will — Class.    3,  4. 

—  •*  Neio  3  y  Bank  annuities:' 

iSe«  it^ATiONAL  Debt — CoiiYanloiL 

12.  —  **  Now  in  my  own  occupation  " — Specific 
devise  of  Jieuse  and  lands.]  In  April,  1873,  A. 
devised  certain  lands  **  now  in  my  own  occupa- 
tion " ;  in  September  he  purchased  certain  adjoin- 
ing lands ;  in  October  he,  by  a  codicil,  confirmed 
his  mWi^Heldj  that  the  lands  purchased  in 
Sept.,  being  in  tbetestor.'s  occupation  at  the  date 
of  the  codicil,  passed  under  the  devise.  In  re 
Chasipion.    Dudley  v,  Ghahfion 

[G.  A.  affim.  North  J.  [1898]  1  Oh.  101 

18.  —  "  (M  now  Occupied  by  me  " — Fcdsa  de- 
monstraiio.]  S.  devised  to  his  wife  during  widow- 
liood  **B.  house  and  premises  thereto,  as  now 
occupied  by  me."  Before  the  date  of  the  devise 
S.  had  let  to  two  of  his  sons  an  office  in  the  yard 
of  B.  house  and  the  ooach-house  and  stables 
except  a  room  over  the  ooach-house,  the  only 
access  to  which  was  from  the  house.  The  sons 
were  in  occupation  at  his  death  i-^Held,  that  the 
devise  included  the  room  over  the  coach-house, 
but  not  the  office,  stables  and  coach-house,  for  ttie 
property  in  the  testor.'s  occupation  answered  the 
whole  of  the  description,  and  therefore  the  Gourt 
could  not  enter  into  the  question  of  inconvenience, 


WILL— WOSSS— con<tntie(2. 

and  reject  as  falsa  demonstratio  the  reference  to 
occuptttion.    In  re  Seal.    Seal  v.  Tatlob 

[C.  A.  affirm.  Chitty  J.  [1894]  1  Oh.  816 

14.  —  "  Outgoings  properly  cltargeable  "  — 
Rents.]  A  tester,  bequeathed  to  F.  all  arrears  of 
rent  due  to  his  estate  at  his  death,  and  all  propor- 
tions to  become  due  to  bis  estate  after  his  death 
of  rents  and  profits  accruing  due  at  but  payable 
after  his  death,  but  so  nevertheless  that  all  out- 
goings of  the  said  hereditaments  properly  charge- 
able against  such  arrears  and  proportions,  and  not 
discharged  in  his  lifetime,  should  be  paid  out  of 
such  arrears  and  proportions: — Hetd,  by  Keke- 
wich  J.,  that  **  the  outgoings  properly  chargeable  " 
included  only  those  recoverable  by  process  of  law 
(such  as  rates,  tithes,  &c.)  in  respect  of  the  lands 
out  of  which  the  rents  came,  and  did  not  include 
agents*  salary,  costs  of  repairs  or  improvements,  or 
workmen's  wages : — Heldy  by  G.  A.,  that  they  in- 
cluded idl  expenses  due  and  unpaid  at  G.'s  death 
which  in  his  ordinary  course  of  management 
would  have  come  into  charge  against  the  arrears 
and  proportions.  In  re  Duke  or  Gleveland's 
Settled  Estate.  Vmoodnt  Wolmeb  v.  Fob- 
BE8TEB     ...     C.  A.  [1894]  1  Oh.  164 

lb. —^*  Real  esUUe**  in  the  county  of  8,— Long 
leaseholds  intermixed  with  freehold.]  A.,  who 
had  a  power  of  appointment  by  will  of  the  real 
and  personal  estate  of  her  late  husband,  by  her 
will  appointed  the  real  estate  in  the  county  of  S. 
to  one  and  all  the  other  real  and  personal  estate 
to  another: — Held^  that  long  leaseholds  inter- 
mixed with  a  large  freehold  estate  in  the  county 
of  S.  passed  under  the  appointment  of  real  estate 
in  the  county  of  S.  In  re  Uttebmabe.  Leeson 
V.  FouLis        -      Kekewioh  J.  [1898]  W.  N.  168 

—  "  Refuse  or  negleeL" 

See  Will— GoNDiTiojJ.    4. 

—  "  Return  to  England:* 

See  Will — Gondition.    5. 

—  **  Share  and  share  alilse:* 

See  Will— Ghildben.    8. 

16.  —  '* Shares'*  —  Debenture  stock,]  A  ber 
quest  of  all  a  testor.'s  *' shares"  in  a  public  co. 
will  not  pass  debenture  stock  where  tester,  had 
both  shares  and  debenture  stock  in  the  ca    In  re 

BODMAK.   BODXAM  V,  BODXAN 

[Ohitty  J.  [1891]  8  Gh.  186 

—  "  Unmarried  daughters:* 

See  Will— Class.    1. 

WINDINGhlTF. 

—  of  Building  Society. 

See  BuiLDiNO  Society— Whuding-np. 

—  of  Gompany. 

See  Company — ^WnroiNa-up. 

—  of  Industrial  and  Provident  Society. 

See  Industbial  and  Pbotidemt  Society. 
8,4. 

WIHTEB  ASSIZES 

^ee  SupBEXE  CouBT— Boles  and  Obdebs. 

WISBSAOH. 

See  Ship— Pilotage— Bye-lawi. 

WITHDRAWAL. 

See  BuiLDiNa  Society— Withdrawal 
Company  —  Winding-up  —  Contbi- 
butoby.    19. 
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yriTEBlLKWAL—contmtud, 

—  of  Offer. 

See  Contract — ^Form&tioii.    2. 

WITXE88. 

See  PRACTICK— Evidence  ;  Practice — 
Witness. 

—  Attempt  to  mtimidate. 

aee  Contempt  of  Court.    6. 

—  Examination  of. 

See  Arbitration— Arbitratori.    3 

—  Foreign  tribunal. 

See  Divorce — JtmiBDicnoN.    4. 

—  Scientific,  fees  of. 

See  Patent— Practice.    9, 10. 

Practice  —  Costs  —  Higher   and 
Lower  Soale.    8,  4 ;  Taxation.    7. 
-  to  Will. 

See  Probate — ^Execution  of  WiiiU  1 , 7. 

—  Writing  to. 

^  Contempt  of  Court.    6. 

WOMAH. 

IBy  the  Local  Govenment  Ad,  1894  (56  &  57 
Vict  c.  78),  married  and  tingle  toomen  are  qualified 
as  toter$  and  for  dection  to  VedrieB  and  JHtiriet 
Boards  in  London^  and  for  Urban  and  Rural  Dis- 
trict Councils  and  for  Parith  CouneHsJ] 

—  Property  of  married  woman. 

See  Marrtwo  Woman — Property. 

— -  Qnalifloation  for  election  to  county  council. 
See  County  Council— Election. 

—  Qualification  as  parochial  elector. 

iSee  Parliamentary  and  Local  Govern- 
ment, &c.,  Registration — Claim.  19. 

WOBIMB  AKB  FHSA8S8  JUDICIALLY  IHTEB- 
PSETSD. 

—  "  Absenting  himself." 

See  Bankruptcy — Act  op  Bankruptcy 
— ^l>ebtor  Absenting  Himsell 

—  **  Acceptance  *' — "  Memorandum." 

£See  Frauds,  Statute  OF.  16;  Goods. 

—  "  any  one  Accident." 

See  Insurance — Accident.    2. 

—  **in  Accordance  with  the  Bubmission." 

See  Arbitration — Staying  Prooeedings 
3. 

—  **  Accrued  due." 

/See  Landlord  and  Tenant — Distress. 
2. 

—  "  Acquitted  upon  the  indictment.*' 

See  Criminal  Law — Procedure.     8. 

—  "  Act  of  Parliament'* 

See  Settled  Land  —  Settled  Land 
Acts— Tenant  for  Life.  29— Trustee 
— ^Investments.    3. 

—  "Act  which  recognises  a  pre-existing  con- 

tract of  sale.'* 
See  Goods.    1. 

—  "  Act  or  practise  as  an  apothecary." 

See  Medical  PROFEfluoN.    1. 

—  "  Act,  neglecf,  or  default  of  pilot,  master,  or 

mariners.*' 
See  Ship — ^Bill  or  Lading — Ezoepted 
Perils.    1. 

-^  "  Action  properly  brought." 

iSee  Practice — Service — Out  of  the 
Juriidiction.    22. 


W0SD8  AND  PHRASES  JIU)iaiA£LT  IBT8B- 
PBETSD — continued. 

—  *•  Action**  for  tort — Counter-claim — ^Bemittal — 

County  Courts  Act,  1888,  s.  6(i. 
See   Practice  —  Pleading  —  Counter- 
elaim.    2, 3. 

—  *♦  Actor  .^* 

See  Practice — Security  for  Costs.    8. 

—  "Address." 

See  Bill  of  Sale— Statutory  Form — 
Address,  Ac. 

—  •*  Adjoining  owner.*' 

5ee  London  County — Buildixg&    1. 

—  **  Adjoining  or  contiguous." 

See  Light.    8. 

—  '*  After  decease  of  wife.'* 

See  Will — Residue.    1. 

—  *•  Agreement  for  sale,  pledge,  or  other  dispoai- 

tion." 
See  Factor.    2. 

—  *'  Agreement  in  writing.*' 

See  Solicitor— liiLL  op  Costs — General 
3;   Bemoneration  Aet.    1. 

—  "  person  Aggrieved.'* 

See  Bankrci-fcy — Practice.    5. 

Trade-mark  —  Registration.    32, 
33. 

—  **  Alteration,  modification,  or  extension  "  of 

writ— O.  XX.,  r.  4. 

fifee  Practice— Writ— Indorsement.    1. 

—  ••Annual  rental  "—Settled  Land  Act,  18lK>, 

s.  13,  sub-s.  iv. 

See  Settled  Land  —  Settled   Land 

Acts  —  Application    of    Capital 

Money.    3. 

—  **  Apparent*' 

See  Probate  —  Grant  of  Probate  — 
Praotiee.    7. 

—  "  Appeal." 

See    Practice— Appeal  —  Appeals    to 

Court  of  Appeal.    7. 

—  *'  Applied  as  productive  capital.*' 

See  Income  Tax.    11. 

—  **  Appropriate  and  use." 

See  Land  —  Acquisition  under  Lands 
Clauses  Aot.    15. 

—  ^  Appurtenapces  " — Xotice  to  sell  land  and  its 

appurtenances. 

Bbc  Vendor  and  Purchaser— Convey- 
anee.    2. 

—  **  Area  of  user." 

See  Streets  and  Buildings— Lighting. 
1. 

—  •*  Assets"  of  company. 

See  Company — Debenture.    39. 

—  "  surplus  Assets.** 

See  Company — Winding-up — Assets. 

—  "  Assignment"  of  propi-rty— Bankruptcy  Act, 

1883,  s.  4,  sub-s.  1. 

See  Bankruptcy— Act  of  Bankrui-tcv 
— Assignment  of  whole  Property. 

—  "  Assigns." 

See  Vendor  and  Purchaser — ^Title.   15 

—  '*  Assurance  " — Yorks'iire  Registry  Acts. 

See  Yo  :kshire. 
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woBss  aub  fsbabes  judicially  ihtib- 

TJLEnSD— continued. 

—  "  teoAnoy  eommencing  At  ftparticnlar  day." 

See  Landlobd  ASiD  Tenant  —  Lease. 
22. 

—  «  Author." 

See  Copyright — Pictures.    1. 

—  '*  Available  balance  in  band." 

iSiee  Building  Society — ^WithditwaL  1. 

—  *'  free  from  Averase  under  3  per  cent,  nnlees 

general,  or  the  thip  be  .  .  .  burnt." 
See  Insurance,  Marine.    14. 

—  "Baccarat." 

See  Gaming — ^Unlawftil  Oamei, 

—  "  Bank  charges.'* 

See  Practice  —  Writ — Writ  Spteially 
Indorsed.    13. 

—  '*  Bare  trustee." 

See  Truoteb — Affointkent.    10. 

—  **  Began  to  enjoy  benefit." 

See  Death  Duties — Legacy  Duty.    4. 

—  *•  Beneficial  owner." 

See  Vendor  and  Purchaser — Conyay- 
•aeei    1, 2. 

—  "  Beat  rent." 

See  Settled  Land— Settled  Land  Act 
— ^Traant  for  LiflB.    12. 

—  "  Bon&  fide  traveller."^ 

See  Intoxicating  Liquors  —  Offences. 
1,2. 

—  **  Bond,  covenant,  or  instrument." 

/fed  Stamps.    7. 

—  **  Bonus. 

See  Bonus. 

—  "  Brothel." 

See  Criminal  Law — Offences  against 
Morality. 

—  «  Building/' 

/Ss0  Hoarding. 

—  "  Building  structure  or  erection." 

iSec  London  County — Building&    20. 

—  **  Burnt." 

See  Insurance,  Marine.    13. 

—  "  Calculated  to  deceive." 

See  Trade-mark — Registration.    16. 

—  **  within  one  Calendar  month." 

See   Summary   Proceedings— Jurisdic- 
tion, Ac.    1. 

«—  ^*  used  for  the  purposes  of  a  Canal." 

See  London  County — BuaDiNGs.    10. 

—  *'  Cancelling  of  charter." 

See  Insurance,  Marine.    4. 

—  **  applied  as  productive  Capital." 

See  Income  Tax.    11. 

—  "  Cargo." 

See  Ship — Bill  of  Lading — ^Deviation. 
1. 

—  "  Carnal  knowledge  " 

See  CRiifiNAL  Law — Offences  against 
the  Person.    3,  4,  5. 

—  **  cease  to  Carry  on    business "  —  Business 

turned  into  a  company. 
See  Will — Words.      1. 


WOBSS  AND  FHBA8SS  JITDIOIALLY  IHTEB- 

PKETED- C09itinued. 

—  •*  Carrying  on  business  within  the  jurisdic- 

tion." 

See  Practice— Service— On  Krms.    2  : 
Practice- Writ— Partnership  Pinn. 

—  *'  Charitable  purposes." 

See  Charity — Gift  to  Charity.    1—6. 

—  "  Charity  school.** 

See  HousB  Tax.    2. 

—  **  map,  Chart,  or  plan." 

See  Copyright — ^Book.    4. 

—  "  Chemin  de  fer." 

See  Gaming— UnlawfU  Games. 

—  •*  Children." 

See  Will — Children.    2, 3. 

—  *•  Children  then  living." 

See  Will — Children.    1. 

—  "  Class  " — ^Representation  in  action. 

See  Practice — Parties  —  Bepresenta- 
tion.    1, 2. 

—  "  Clear  day." 

See  Practice'—  Costs — Connsers  Fees. 
1. 

—  "  Clerk  or  servant." 

See  Criminal  Law— Offences  against 

Property.    2. 

—  •*  Client." 

See  Solicitor — ^Articled  Clerk. 

—  "  Close  of  pleadings." 

See  Practice— TRLiL—Hotioe  of  Trial. 

—  "  Coal." 

See  London  County— Streets.  14 

—  **  ship  not  under  Command." 

See  Ship— Collision.    13. 

—  **  Commencement  of  annual  general  licensing 

meeting." 

See  Intoxicatisg  Liquors — ^lAcenoe.  13. 

—  **  Common  to  the  trade." 

See  Trade-mark— Eegistratiov.     32. 

—  "  Company  incorporated   by  Act  of  Parlia- 

ment." 

See  Trustee— iNvserrMENTS.    3. 

—  "  Company  duly  constituted  by  law." 

See  Company — Registration.    5. 

—  **  Comparative  cost  and  convenience.** 

See  Practice  —  Service — Out  of  the 
Jurisdiction.    26. 

—  "  Compensation." 

See  Landlord  and  Tenant — Lease."  2, 
8. 

—  "  Completed  mortgage." 

See    Solicitor — Bill    of  Costs — ^Ee- 
muneration  Order.    6. 

—  "  Compromise." 

See  Company — Deeenture.    2a,  26. 

—  "After  Considering  the  whole  circumstances 

of  the  case. ' 
See  Ecclesiastical  Law — ^Bitual.    3. 

—  "  Contents  of  desk." 

See  Will — ^Words.    3. 

«—  •*  by  Contract  or  otherwise." 

See  Death  Duties— Probate  Duty.    3. 
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WOIIBB  AHB  PHBASES  JUDICIALLY  INTEB- 
TU^JED— continued, 

—  "  Contrary  intention." 

See  Will— ExoNEBATiON.    2. 

—  "  Conveyance.*' 

See  Yorkshire. 

—  '*  Conveyance  or  assignment "  of  property — 

Bankruptcy  Act,  1883,  s.  4,  sub-s.  1. 
See  Bankruptcy — Act  of  Bankruptcy 
— ^Aasignment  of  whole  Property,    1. 

—  **  Conveyance  or  transfer  on  sale." 

See  Stahps.    3,  4. 

— "  Court  in   which  action  miglit   have   been 
oommenoed." 
See  County  Court — Transfer.    ]. 

—  "  Court." 

See  Company— Reduction  of  Capital. 
4. 

—  "  Court  of  summary  jurisdiction." 

See  Intoxicating  Liquors — licence.   9. 

—  •*  Criminal  cause  or  matter." 

See  Defamation — Libel.    3. 

Practice  —  Appeal  —  Appeals   to 
Court  of  Appeal.     10 — 12. 

—  "  within  the  same  Curtilage." 

See  London  County — Drainage.    2. 

—  **  cargo  to  be  discharged  with  all  despatch  as 

Customary." 

See  Ship — Bill  of  Lading — ^Demurrage. 
7. 

—  "  Damage  done  by  any  ship." 

See    Ship  —  Admiralty    Practice  — 
Jnrisdietion.    1. 

—  *'  all  Dangerous  parts  of  the  machinery." 

iSetf  Factory  and  Workshop. 

—  "  Debt,  claim  or  demand." 

See  Poor — Guardians.    1. 

—  "  Debt  or  liability." 

See  Practice — Garnishee.    S,  4. 

—  *^  Default  in  payment  of  a  sum  of  money." 

See  Imprisonment — ^For  Debt    1. 

—  **  Defect  in  the  condition  of  the  works." 

See  Master  and  Servant— Liability  for 
liguries.    7. 

—  **  place  of  Delivery." 

See  Adulteration — Sale  of  Milk.    2. 

—r-  **  Delivery  under  any  agreement  for  sale." 
See  Factor.    2. 

—  "  Demise." 

See   Landlord  and  Tenant  —  Lease. 
43. 

—  "  Determination  of  tenancy." 

See    Scottish    Law  —  Landlord    and 
Tenant.    1. 

—  "Die  without  having  been  married." 

See  Settlement — Oonstmotion.    16. 

—  "  Die  without  leaving  male  issue." 

See  Will — Words.    4. 

—  **  Disbursements." 

See  Ship — ^Maritime  Lien.    1,  2. 
Insurance — Marine.    19. 

—  "  arising  on  Distinct  occasions." 

See  Ship — Owner — ^limitation  of  lia- 
UUty.    6. 


W0BD8  ANB  PHRA8S8  JUBICIALLT  nTTEB- 
PBETED — eoniinued. 

—  **  District  within  which  cause  of  action  wholly 

or  in  part  arose." 

See  County  Court — Juxiidietion.    4. 

—  **  Disused  burial-ground." 

See  Burial.    2,  4. 

—  "  Document " — Case  for  opinion  of  counsel. 

See  Solicitor — Bill  of  Costs — Bemn- 
neration  Aot.    3. 

—  "  Domestic  animals." 

See  Criminal  Law — Cruelty  to  Ani- 
mals. 

—  "Drain." 

See  London  County — ^Drainage— Drain 
or  Sewer;  Sewerage  and  Drainage. 
8,  9, 10. 

—  "  sum  of  money  claimed  to  be  Due." 

See  Summary  Proceedinos— Jurisdic- 
tion.   10. 

—  "  Dwelling-house  in  England."  . 

See  Bankruptcy — ^Petition.    4. 

—  "Easement." 

See  County  Court — Jurisdiction.    12. 

—  "  all  other  Effects." 

See  Probate — Grant  of  Administra- 
tion—With  Will  Annexed.    8. 

—  "  Ejusdem  generis." 

See  Deed.    1. 

—  "Eldest  son." 

See  Settlement — Conftniction.    13. 

—  "  End  of  the  highway," 

See  Highway — ^Diversion. 

—  "  Endowed  school." 

See  Charity — Charity  Commissioners. 
7—9. 

—  "  Endowment." 

See  Charity — Charity  CoMMisexoMERs. 
10. 

—  "  Entitled." 

See  Poor— Onardianik    2. 

—  *'  Equitable  execution." 

See  Practice  —  BECEivEb — Xqnitable 
Szeoution.    3,  6. 

—  "  Erection." 

See  London  County— Buildings.    20. 

—  "  Estates  and  hereditaments  subject  to  the 

limitations.*' 

See  Will — Words.    6. 

—  "  Every  such  offence." 

See  Medical  Profession.    1. 

—  "  Excessive  weight." 

See  Highway — ^Repairs.    4. 

—  "Execution." 

See  Judgment  Debt.    3. 

—  "  Exposed  for  sale." 

See  Adulteration— Sale  of  Kargazine. 
2. 

—  "External"    injury   caused   by   "external" 

means. 

See  Insurance,  Accident.    1. 

—  "  Extraordinary  case.'* 

See  Solicitor — Bill  of  Costs— Bemn- 
neration  Aot    3. 
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W0BD8  AHD  PHRASES  JUPICIALLY  UTTSS- 

PRETED— continued 

—  "  Extraordinary  traffic." 

8e^  HiOHWAT — Repairs.    3 — 7. 

—  '*  Expenses*  rent-charge,  or  other  sums." 

See  Tithe.    7. 

—  •*  Express  declaration." 

See  Settled  Land — Settled  Estates 
Acts.    1. 

—  •*  injury  canaed  by  External  means." 

/See  Insubance — ^Accidejjt.    1. 

—  **  Factor,  agent,  or  receiver  having  the  receipt 

of  profits  or  gains." 
See  Income  Tax.    5. 

—  "Fairway." 

;S^ee  Ship — Collision.    5. 

—  "  Fancy  word," 

See  Trade-mabk — Reghtbation.     17 — 
21. 

—  '*  Fictitious  person." 

See  Bill  of  Exchange.    6,  7. 

—  **  Final  judgment" 

See  Bankbcptoy — Act  op  Bankruptcy 
— Bankmptey  Notice.    3 — 6. 

—  "  Fixed  plant  and  machinery." 

See  Vendor  and  Pubohasbb — Contract. 
10. 

—  "  Floating  security." 

See  CoidPANY — Debenture.    18 — 21. 
Frauds,  Statute  of.    6. 

7-  "  at  the  Foot  or  end  thereof." 

See  Pbobate — Execution  of  Will.    4 
—6. 

—  "  Foreign  statement." 

See  Insubance,  Marine.    17. 

—  "  Found  in  the  possession  of  any  person." 

See  London  County — Nuisances.    8. 

—  "  From." 

iSee  Insubance — Accident.    2. 

~  tenancy  commencing  **  From "    a  particular 
day. 
^ee  Landlord  and  Tenant — Lease.  22. 

—  »*  Front  main  wall" 

See  Streets  and  Buildings — Bulding 

Line.    1. 
~  " Full  annual  rent  or  value.' 

See  Ecclesiastical  Law — ChnroliRatef. 

2. 

—  "  Full  compensation  "  —  Public  Health  Act, 

1875,  s.  308. 

See  Nuisance — What  amounts  to.     16. 

—  "  Full  costs." 

See  Practice — Costs— Special  Statutes. 
1. 

—  "  General  expenses.'' 

See  Sewerage  and  Drainage.    4. 

—  "  Gentleman." 

5ee  Pbactice — Evidence.    12. 

—  **  Geographical  name." 

See  Tbade-uabk  —  Registbation.     25, 
32. 

—  "  Good  cause." 

See  Practice  —  Costs  —  Discretion   of 
Court.    4. 


WORDS  AND  PHRASES  JUDICIALLY  INTZR- 

PRETED— cmUinued. 

—  "Good  or  valuable  consideration." 

See  Ecclesiastical  Law — Clmrch  Rates. 

i. 

—  *•  Goods." 

See  Practice — Sales  by  the  Court.   2. 

—  **  on  the  last  day  of  Grace." 

See  Bill  of  Exchange.    4, 

—  **  Grain  brought  into  the  City  of  London  for 

sale." 

See  London  City — ^Finance. 

—  "  Held  out  or  recommended  to  the  public." 

See  Stamps.    8. 

—  "  Hereditament." 

See  Land  Tax.    1. 

—  **  upon  the  High  seas." 

See    Ship  —  Admiralty    Practice  — 
Necessaries.    1. 

—  "  Honour  policy." 

See  Insurance,  Marine.    19. 

—  ''Hospital." 

See  House  Tax.    1. 

—  "  House  refuse." 

See  Nuisance— What  amounts  to.    4. 

—  "  Houses,  buildings,  and  property  other  than 

land." 

See  Streets  and  Bcildingb — Lighting, 
o. 

—  **  Hull  and  machinery." 

jS^ee  Insurance,  Marine.    19. 

—  "  Illegal  dealing."* 

See  Intoxicating  Liquor — Offences.    7. 

—  "Improvements." 

See   Settled   Land  —  Settled    Land 
Acts— Application  of  Capital. 

—  **  Incombustible  materials." 

See  London  County — Buildings.    17. 

—  "  Incorporated  company." 

See  Bill  of  Bale — Instrument,  «S:c.    4. 

—  **  In  craft " 

See  Insurance,  Marine.    18. 

—  *•  Inevitable  accident." 

Bee  Ship — Collision.    2. 

—  **In  respect  of"  beta,  money  paid. 

See  Gaming — Validity,  Ac.    2,  3. 

—  "  Interest  in  land.** 

See  Frauds,  Statute  op.    5,  6. 

—  **  Invented  wonl." 

See  Trade-mark — Registration.    17 — 
25. 

—  "  Issue  living." 

See  Will^Children.    5. 

—  '*  Judgment." 

See  Balance  Order. 
Limitations,  Statute  of.    23. 

—  '*  Keeper  "  of  room. 

See  Sunday. 

—  "  Land." 

See   Land  —  Meani.vg    of    "Land"; 
Acquisition,  ftc.    15. 

-7  "  Last  place  of  abode." 
^ee  Bastard. 
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DIGEST  OF  CASES,  1891—1895. 
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WORDS  AHB  PHRASES  JITDICIALLY  INTER- 
PRETED— continued, 

—  "  Lawful  purpose." 

See  Industrial  Society.    1. 

—  "  Lease." 

See  Solicitor — Bill  op  Costs — ^Remu- 
neration Act.    9. 

—  '*  Lease  or  tack." 

See  Stamps.    1. 

—  "  Leasehold  reyersioii." 

See  Landlord  and  Ten'ant — Lease.  46. 

—  *•  Legal  proceedinojs." 

See  Ship — Bill  of  Lading— Consignee. 

—  "  Liable  to  be  deprived." 

See  Will — Forfeiture.    6. 

—  "  Literary  and  scientific  institution." 

See  Library. 

—  **  Literary  composition." 

See  Copyright— Periodical.    3. 

—  "  issue  Living." 

See  Will — Children.    5. 

—  "  Lopping." 

See  Highway — Obstnietion.    3. 

—  '*  not  lawfully  detained  as  a  Lunatic,  and  not 

found    a    lunatic    by    inquisition,    but 
through  mental  infirmity  arising  from 
age  incapable  of  managing  his  affairs." 
See  Lunatic— Property.    2. 

—  "  all  dangerous  parts  of  the  Machinery." 

See  Factory  and  Workshop. 

—  "  Maintenance  of  children." 

See  Will— Children.    7. 

—  "  Management"  of  ship. 

See  Ship — Bill  of  Lading— Exoeptions. 

2. 

—  '*  person  Managing  or  conducting  entertain- 

ment" 

See  Sunday. 

—  "  Manual  labour." 

See  Master  and  Servant — Oontraot.  2. 

—  "  Map,  chart,  or  plan." 

See  Copyright — Books.    4. 

—  "  without  having  been  Married." 

See  Settlement — Oanstmotion.    16. 

«  Material  facts  not  brought  before  the  Court" 

See  Divorce- Collusion. 

—  *»  Matter." 

See  County  Court — Practice. 

—  "  Matter  of  complaint." 

See  Metrop.  Police  District— Hackney 
Carriages.    1. 

—  "a  Member  "  of  a  company. 

See  Company— Shares— Sale  of  Asteti. 
3. 

—  "  Memorandum  of  charge." 

See  YoRKsmRE— Registry  Acts. 

—  **  Mixed  fund." 

See  Will— Legacy.    1. 

—  *'  raising  of  Money." 

See  Company— Deb  entires.    0. 

—  *•  Moncv  laid  out." 

See  Settled   Land  —  Settled  Land 
Acts  —Tenant  for  Life.    1 2. 


WORDS  AHD  PHRASES  JUBlCIALLlT  IHTSB- 

TBXTED— continued. 

—  "accident  of  Navigation." 

See  Ship — Bill  of  Lading — ^Ejcoeptioas. 
Kb). 

—  "  in  Navigating  the  ship  or  otherwise.'* 

See  Ship — Bill  of  Lading — Esoeptioiu. 
1  (c). 

—  "  Necessaries." 

See  Ship  —  Admiralty  Practige  < — 
Aotion  in  rem.  1 ;  Ship — Maritime 
Lien.    2. 

—  **  Necessary  works  of  repair." 

See  London  County — Streets,  &c.     15. 
— ''Nephew." 

See  Will — ^Words.    7. 

—  "  Nephews  and  nieces." 

See  Will — Class.    3,  4. 

—  *'  Net  profits." 

See   Company — Directors — ^Remnnen- 
tion.    1. 

—  «  New  street." 

See  London    County  —  Streets    and 
Highways.    6 — ^9. 
Streets    and     Buildings  —  JTew 
Streets.    1,  2. 

—  "  New  and  original  design.*' 

See  Designs- Re^urtratlon.    2. 

—  *•  Niece." 

£5(56  Will — ^Words.    8. 

—  **  Nomination." 

See  Ecclesiastical  LAw^Adrowton.  L 

—  «  Obtaining  credit" 

See  Criminal  Law — Offences  agad^t 
Property.    11. 

—  "  now  in  my  own  Occupation." 

See  Will— Words.    12. 

—  "as  now  Occupied  by  me." 

See  Will— Words.    13, 

—  "separately  Occupied  as  a  dwelling.** 

See  Parliamentary,  &o..  Registration 
—Claim.     12. 

—  "  Occupier." 

See  Gas— Chuiworks  Clauses  Acts.     1. 

—  «  Old  mark." 

See  Trade-mare  — ^Registration.     3, 4, 
7,  27, 28, 29. 

—  "  On  " — Tenancy  commencing  *•  on  "  a  parti- 

cular day. 

See   Landlord    and    Tenant — Lease. 
22. 

—  "  One  man  company." 

See   Company  —  Winding-up  —  Indem- 
nity. 

— "  Opposite  to  the  end  of  the  will." 

See  Probate — Execution  of  Will. 

—  *•  Order." 

See  Bill  of  Exchange.    8. 


4. 


»» 


—  **  Ordinary  course  of  post' 

See  Parliamentary,  &c..  Registration 
— ^Objeotion.    3. 

—  "  Originating  summons." 

See  Practice — Originati.sg  Soimons. 
13. 


J 
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WORDS  AKB  PHBASES  JUDICIALLT  INTEB- 

"PBXiTED— continued. 

—  *'  Outgoings  properly  chargeable." 

See  Will — Words.    1 4. 

—  **  Owner  of  lands." 

See  London  County  —  Streets  and 
Highways.    4. 

—  "  Owner  of  goods." 

See  Ship — Bill  op  Lading— Ckmsignee. 

—  "Owner"  of  open  space. 

See   London    County  —  Streets  and 
Highways.    2. 

—  •*  Owner  of  premises." 

See  Settled  Land  —  Settled  Land 
AoTs — ^Application  of  GapitaL    7. 

—  '*  Parochial  purpose." 

See  Burial.    3. 

—  **  warranted    free   from    Particular    average, 

unless  the  ship  be  stranded." 
See  Insurance,  Marine.    2«'). 

—  **  Parties  entitled  to  execution." 

See  Practice  —  Receiver  —  Equitable 
Ezecntion.    13. 

—  "  Party  "  to  action — ^Next  friend  of  infant. 

See  Practice — Discovery — Documents. 
8. 

—  **  Passing  upon." 

See  Highway — Obstruction.     1. 

—  "Perfecting." 

See  Bankruftoy — ^Appeal.    4. 

—  **  Person  aggrieved." 

See  Bankruptcy — Praotioe.    5. 

Trade-mark  —  Registration.      32, 
33. 

—  "  Person  having  agreed  to  buy  goods." 

See  Goods. 

—  "  Person  acting  in  the  administration  of  an 

estate." 

See  Death  Duties — Probate  Duty. 

—  **  Petty  sessional  divisions." 

See  County  Council — Expenses.    2. 

—  "  Piers  or  similar  structures." 

See  Insurance,  Marine.    8. 

—  "  Pirates,  robbers,  or  thieves  of  whatever  kind, 
whether  on  board  or  not,  or  by  land  or 


*f 


sea. 

See  Ship — ^Bill  of  Lading — ExceptionB. 
4. 

—  "  Plan." 

See  Water— Snpply  under  Waterworks 
Clausei  Act.    1. 

—  •*  map,  chart,  or  Plan." 

See  Copyright — ^Book.    4. 

—  **  Point  of  Law." 

See  Probate — Revocation  op  Adminis- 
tration.   1. 

—  •*  Ports." 

See  Ship — Bill  of  Ladinii — ^Deviation. 
1. 

—  PoBseesion.'' 

'     See  Will — Condition.    G. 

—  "  Post,  ordinary  course  of." 

See  Parliamentary,  &c..  Registration 
— Objeotion.    3. 


W0BD8  AKB  PHEA8ES  JTTDICIALLT  IKTEB- 
PBETED— con^tnuad. 

—  "  act  or  Practise." 

^ee    Medical     Profession  —  Medical 
Practitioner.    1 . 

—  *•  Practice  and  procedure." 

See  Practice — Appeal.    31,  32. 

—  **  Present  right  to  receive." 

See  Limitations,  Statute  of.    24. 

—  "  Previous  litigation."  • 

See  Vendor  and  Purchaser — Condi- 
tions OF  Sale.    7. 

—  •'  Price." 

See  Water — Supply  under  Waterworks 
Clauses  Act.    3. 

—  "  Proceedings." 

See  Poor — Guardiani.    1. 

—  **  Proceedings  instituted." 

See  Married  Woman — Property — Re- 
straint.   8. 

—  "  step  in  the  Proceedings." 

See  Arbitration — Staying  Actions.    7. 

—  **  Procureur  ^neral  et  special." 

See  Canada — Law  of  Canada  —  Pro- 
vincial Law — Quebec.    S. 

—  "Produced." 

See  Copyright — ^IntemationaL    5. 

—  "  Professional  respect,  infamous  conduct  in  a." 

See    Medical    Profession  —  Medical 
Practitioner.    2. 

—  **  Property  of  bankrupt." 

See  Bankruptcy — Assets. 

—  **  Property  recovered  or  preserved." 

See  Solicitor — ^Lien.    4. 

—  **  in  manner  expressly  Provided    by   Act  of 

Parliament" 

See  Property  Tax. 

—  **  Public  entertainment." 

See  Sunday. 

—  "  Public  notice  or  advertisement." 

See  Stamps.    8. 

—  "Public  place." 

See  Streets  and    Buildings  —  Public 
ConTeniences. 

—  "  Published." 

See  Copyright — International.    5. 

—  "  Puniahed  with  imprisonment  for  crime." 

See  Elementary  Education.    2. 

—  "  Purchase." 

See  Trade  Union.    2. 

—  "  Purohaser  for  value  without  notice." 

See  Solicitor — Lien.    3. 

—  "  used  for  the  Purposes  of  a  canal." 

See  London  County — Buildings.    10. 

—  "  Qualified  pilot." 

See  Ship — Pilotage— Compulsory  Pilot- 
age.   3. 

—  "  Raising  of  money." 

See  Company — Debenture.    9. 

—  •*  Real  estate." 

See  Will — Words.    15. 

—  **  Realization." 

See  Company — Debenture.    9. 

2  L 
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W0KD8  AND  FHBA8ES  JXTDIGIALLT  IKTER- 
P&ETED — continued. 

—  **  Reasonable  cause.*' 

*S«c  Scottish  Law — Divorce. 

—  *'  Reasonable  facilities." 

JSee  Railway,  &o.,  Commission. 

—  '•  Rebuilding  "—Settled  Land  Act,  1890,  h.  13. 

8ub-B  iv. 

See  Settled   Land  —  Settled  Land 
Acts — AppUoation  of  Capital  Money. 
21,  22. 

—  "  sum  Recovered." 

See  County  Court — Costs.    3. 

—  •'  Refusal  of  an  application." 

See    Practice  —  Appeal  —  Appeals    to 
Court  of  Appeal.    85. 

—  "  Refuse  or  neglect." 

See  Will — Conditiov.    4. 

—  **  Kcfuse  of  any  trade." 

^>,e  London  County — ^Nui^ances,  &c.  8. 

—  •*  Relations." 

See  Will — ^Words.    9. 

—  '*  Relatives  named." 

See  Will — Words.    10. 

—  "  Rent  charge." 

See   Vendor    and   Purchaser  —  Title. 
14. 

—  *'  Repair,  maintain  and  uphold." 

See  Landlord  and  Tenant — ^Lease.  14. 

—  *'  Repairs." 

See    Settled    Land — Settled    Land 
Acts — Application  op  Capital.  7, 8. 

—  *'  Representatives." 

See  Principal  and  Surety— Discharge. 
2. 

—  "  if  Required." 

See  Ship — Bill  of  Ladikq — ^Demurrage. 
3. 

'  —  *'  betting  with  persons  Resorting  thereto." 
See  Gaming,  &c. — Offences.    2. 

—  "  Result." 

See  Practice — Costs —Discretion.    2. 

—  "  Return  to  England." 

See  Will— Condition.    6. 

—  **  Salary  or  income." 

See  Bankruptcy — ^Assets.    5,  6. 

—  **  Schedule  and  inventory  therein  referred  to." 

See  Bill  of  Sale— Statutory  Form — 
Schedmle. 

—  **  Sea-going  ship." 

See  Ship — Merchant  Shipping  Acts. 
4. 

—  "  Seaworthiness."' 

See  Ship  —  Bill   of   Lading  —  Bzoep- 

tions.  5,  6 ;  Warranty.  2. 

Ship — ^Master  and  Seaman.    4. 

—  *•  Secured  " — ^Annuity  secured  to  A,  for  life  or 

perpetual. 

See  Annuity — ^Duration.    2. 

—  *'  Secured  creditors." 

See  Practice  —  Recbiyer  —  Equitable 
Sxecntion.    17. 

—  "  Security  for  payment  of  money." 

Set  Criminal  Law — Offences  against 
Property.    9. 


WOBDS  AND  PHRASES  JUDICLiLLT  UTSXBL- 
FBETED— con^'nued. 

—  "  Separately  occupied  as  dwelling." 

See  Parliamentary,  &c..  Registration 
— Claim.     12. 

—  "  Separation  of  the  crop.** 

See   Scottish    Law  —  Landlord   and 
Tenant.    1. 

—  '*  Served  with  " — Notice  of  motion — Affidavits. 

See  Practice — ^Attachment.    3, 12,  13. 

—  •*  Settlement." 

See  Bankruptcy — Void  Settlement.  4 . 

—  "Settlement"— Settled  Land  Act,  1882,  a.  2, 

snb-s.  1. 

See   Settled  Land — Settled   Lani> 
Acts — Tenant  for  Life.    3. 

—  "  Sewer." 

Se^  London  County — Drainage. 
Sewerage  and  Drainage.    7 — 10. 

—  **  Share  and  share  alike.*' 

See  Will — Children.    8. 

—  "  Shares." 

See  Will— Words.    16. 

—  "  Sheriff." 

See  Sheriff.    1. 

—  **Ship."   . 

See  Ship — ^Dbfinition  of  Ship. 

Ship  —  Mercelant  Shipping  Acts. 
6. 

—  "  Similar  business." 

See  Restraint  of  Trade — Covenants  in 
Sestraint.    6. 

—  *'  Special  circumstances." 

See  Parliament — Election  Petition.    2. 
Prorate  —  Grant  of  Administra- 
tion— ^With  Will  Annexed.    4. 

—  **  Special  and  distinctive  word." 

See  Trade-mark — Registration.      11, 
12.  13. 

—  "  Step  in  the  proceedings." 

See  Arbitration — Staying  Actions    7. 

—  "Stock"— Trustee  Acts,  1850, 1852. 

See  Trustee — ^Appointment.    20. 

—  "Street." 

See   Streets   and    Buildings — ^Public 
ConYenienoes. 
Watbr — Supply  by  Local  Autho- 
ritiei.    2. 

—  "  Structure." 

See  London  County — Buildings.    20. 

—  "  Sufficient  cause." 

See  Bankruptcy — Disohaboe.    5. 

—  '*  Sunken  wreck." 

See  Insurance,  Marine.    11. 

—  **  Supplying  water." 

See  Water — Supply  by  Local  Antho- 
riUes.    3. 

—  *•  Surplus  assets." 

See  Company — Wdjdino-cp — Assets.  5. 

—  **  Testamentary  expenses." 

See  Inthstacy. 

—  •*  Tous  les  biens  et  droits  mobiliers.** 

See  Power  of  Appointment — ^Ezereiis. 
13. 
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W0BD8  AFD  PHBA8E8  JUBICIALLT  IHTEB- 
FEETED — continued, 

—  "  Trade  description.** 

See      Tbade-mark    —    Mebchandibe 
Masks. 

—  "  Trade-mark.** 

See    Trade -VABK    —   Reoibtration, 
pasnm. 

—  "  Tranftlation." 

See  CoPTRiGHT — ^Intematioiial.    7. 

—  "Tributary.** 

See  Fishery — Salmon  and  Freshwater. 
1. 

—  "  True  owner.*' 

See  Bill  of  Sale— True  Owner. 

—  **  Under-book  pilot" 

See  Ship — Pilotage — Compulsory  Pilot- 
age.    2.         • 

—  «  Undertaking.** 

See  TuAHWAY  Company.    2. 

Water— Supply  under  Waterworks 
Clauses  Act.    3. 

—  •*  Unmarried  daughters.'' 

See  Will — Class.    1. 

—  *•  Un  sea  worthy." 

See  Ship — ^Master  and  Seaman.    4. 

—  **  Upper-book  pilot.'* 

See  Ship — Compulsory  Pilotage.    2. 

—  "  Used  exclusively  for  domestic  purposes." 

See  Boiler.    2. 

—  •*  Value  of  the  goods.*' 

See  Interpleader. 

—  "  Vessel  used  in  navigation.*' 

See  Ship — Merchant  Shipping  Acts.  6. 

—  *»  Vested.*' 

See  Lunatic — Judicial  Inquisition.    10. 

—  "  Veterinary  forge." 

See  Veterinary  Surgeon. 

—  **  Void." 

iSM  Bankbxtptoy — Void  Sbttlebibnt.  1. 

—  "  Voluntary  contribution." 

See  Kates — ^Exemptions.     1. 

—  "  Voluntary  transfer." 

See  Death  Duties — Probate  Duty.     11. 

—  "  Warranted  uninsured." 

See  Insurance,  Marine.     19. 

—  **  Water  company." 

See  Water — Supply  by  the  Authorities. 
4. 

—  "  W^idow  but  no  iBsue." 

See  Probate— Grant  or  Administra- 
tion. 

—  •*  Wife." 

See  Will — Children.    2. 

—  "  Wife's  relations." 

See  Will — Words.    9. 

—  **  Wilful  default"  by  purchaser. 

See   Vendor   and   Purchaser  —  Con- 
tract.   6. 

—  »•  Wilful  default "  by  vendor. 

See  Vendor  and  Purchaser — Conditions 
of  Sale.    5,6;  Contract.    18. 


W0ED8  AKB  PHBA8B8  JUDICIALLY  IHTEB- 
PKETED — oofUinued. 

—  "I  Wish  then  to  bequeath  the  same.** 

See  Will — Absolute  Gift.    10. 

—  •*  Within  the  same  curtilage." 

See  London  County — Drainage.    2. 

—  *•  Without  having  been  mairied." 

See  Settlement — Construction. 


16. 


«t 


II 


Without  pregudioe.* 

See   Bankruptcy  —  Act    op    Bank- 
HUPTCY^Jircular,  Ac.     1. 

—  "  Wooden  structure  or  erection  of  a  moveable  or 

temporary  character." 

See  London  County — Buildings.    20. 

—  "  Woriring  shaft.** 

iS^  Mines  and  Minerals — ^Hetallifermis 
Xines. 

—  "  Works  necessary  for  supplying  water.** 

See  Water— Bnpply  under  Waterworks 
Ckiuaes  Act.    3. 

—  Written  warranty." 

See  Adulteration — ^Written  Warranty. 
1. 

—  "  Wreck.** 

See  Ship — ^Wrbck  and  Salvage.    13. 

WOEKIHG  OF  lOHES. 

See  Mines  and  Minerals— Working. 

WOEXIHG  SHAFT. 

—  Meaning  of. 

See  Mines  and    Minerals — Metalli- 
ferous Mines. 

,  WOTTHDIVO. 

See  Criminal  Law — Offences  again ht 
THE  Person.    1. 

WBAPPEB. 

—  Use  of  special,  restrained  by  injunction. 

See  Trade-mark — Infringement.    4. 

WBEOK. 

See  Ship — Wreck  and  Salvage.    1. 

—  Removal  of. 

See  Harbour.    2. 

—  Sunk  in  harbour. 

See  Ship — Collision.    18. 

WBIT. 

—  of  Fieri  Facias. 

See  County  Court— Jurisdiction.    21. 
Sheriff.    13. 

—  of  Mandamus. 

See  Mandamus. 

—  of  Prohibition. 

See  Prohibition. 

WEIT  OF  SVIOCOES. 

See  Practice — Service,  paseim. 

—  Service  of. 

See    Ship  —  Admiralty    Pbaotice  — 
Action  in  rem.    2. 

WEITIHO. 

See  Insurance,  Marine.    26. 

WBOHOFTTL  DISXISSAL. 

See  Master  and  Servant — Contract  4. 
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